
475 L’Enfant Plaza SW, Rm. 1P830 
Washington DC  20260-1101 
(202) 268-2608 
FAX: (202) 268-5353 

Privacy & Records Management Office 
 

 
 
December 15, 2020 
 
 
Austin Evers 
American Oversight 
1030 15th Street NW, Suite B255 
Washington, DC 20005 
 
RE:  FOIA Case No. 2020-FPRO-01553 
 
Dear Mr. Evers: 
 
This responds to your Freedom of Information Act (FOIA) request dated July 29, 2020 in which you 
seek access to Postal Service records.  Specifically, you requested the following: 
 

All calendars or calendar entries for Louis DeJoy including any calendars maintained on 
behalf of Louis DeJoy, from June 15, 2020, through two weeks after the date the search 
is conducted.  

 
A search was conducted of the files maintained by the Office of the Postmaster General at the U.S. 
Postal Service Headquarters.  This search located documents responsive to your request that are 
being withheld in part under FOIA Exemptions 3, 5 and Exemption 6. 
 
Exemption 3 allows an agency to withhold information that is “specifically exempted from disclosure 
by statute.”  5 U.S.C. § 552(b)(3).  Section 410(c)(2) of the Postal Reorganization Act qualifies as an 
Exemption 3 statute.  39 U.S.C. § 410(c)(2).  Section 410(c)(2) permits the Postal Service to withhold 
“information of a commercial nature, including trade secrets, whether or not obtained from a person 
outside the Postal Service, which under good business practice would not be publicly disclosed.”  39 
U.S.C. § 410(c)(2).  Information of a commercial nature under Section 410(c)(2) is broadly defined to 
include all information that “relates to commerce, trade, profit, or the Postal Service’s ability to 
conduct itself in a businesslike manner.”  39 C.F.R. § 265.14(b)(3).  In determining whether particular 
information is commercial in nature, the Postal Service considers six factors relating to whether the 
information is more akin to its role as a business entity, a competitor in the market or a provider of 
basic public services.  See 39 C.F.R. § 265.14(b)(3)(i).  In addition, the Postal Service has identified 
an extensive, though not exhaustive, list of information that is commercial in nature and thus, exempt 
from disclosure under Section 410(c)(2).  See 39 C.F.R. § 265.14(b)(3)(ii).   
 
Here, we find that the records responsive to your request, in part, qualify as “information of a 
commercial nature” under Section 410I(2) and that this information would not be released “under 
good business practice.”  Accordingly, this information is exempt from disclosure under Exemption 3 
of the FOIA and Section 410(c)(2). 
 
FOIA Exemption 5 permits the Postal Service to withhold “inter-agency or intra-agency 
memorandums or letters which would not be available by law to a party other than an agency in 
litigation with the agency, provided that the deliberative process privilege shall not apply to records 
created 25 years or more before the date on which the records were requested.”  5 U.S.C. § 
552(b)(5).  Courts have found Exemption 5 to “exempt those documents, and only those documents, 
that are normally privileged in the civil discovery context,” including the deliberative process privilege, 
the attorney-client privilege, and the attorney work-product privilege.  NLRB v. Sears, Roebuck & Co., 
421 U.S. 132, 149 (1975); see Martin v. Office of Special Counsel, 819 F.2d 1181, 1184 (D.C. Cir. 
1987).  To meet the “inter-agency or intra-agency memorandums” threshold requirement, the “source 
[of the withheld records] must be a Government agency,” Dep’t of the Interior v. Klamath Water Users 
Protective Ass’n, 532 U.S. 1, 2 (2001), or the source of the withheld records could be a consultant if 
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the agency sought outside advice and the consultant functioned as an agency employee in providing 
advice similar to that of an agency employee.  See Nat’l Inst. Of Military Justice v. Dep’t of Defense, 
404 F. Supp. 2d 325, 345 (D.D.C. 2005).   
 
The attorney work-product privilege of Exemption 5 “protects from disclosure materials prepared in 
anticipation of litigation or for trial by or for another party or its representative (including the other 
party’s attorney, consultant, surety, indemnitor, insurer, or agent).”  Williams & Connolly v. SEC, 662 
F.3d 1240, 1243 (D.C. Cir. 2011).  Factual information in attorney work-product material is also 
protected from disclosure.  See Judicial Watch, Inc. v. Dep’t of Justice, 432 F.3d 366, 371 (D.C. Cir. 
2005).  Certain records withheld here consist of documents and other memoranda prepared by 
agency attorneys in anticipation of litigation.  These include records prepared by Postal Service 
attorneys or their agents in anticipation of litigation.  The documents located that are considered 
responsive to your request would, in part, fall under this privilege of Exemption 5. As such, those 
portions that are deliberative or covered by the attorney client privilege are being withheld from 
disclosure. 
 
FOIA Exemption 6 permits agencies to withhold "personnel and medical "files and similar files the 
disclosure of which would constitute a clearly unwarranted invasion of personal privacy.  In 
determining whether to release records that may be protected by Exemption 6, the agency must 
balance the privacy interests of the individuals involved against the public interest, if any, that would 
be served by disclosure.  We do not consider that there is a public interest in the disclosure of the 
requested information sufficient to outweigh the privacy interests of the additional individuals involved.  
For the purposes of FOIA Exemption 6, the only public interest to be weighed is the extent to which 
disclosure would serve the “core purpose” of the FOIA, which is to contribute significantly to public 
understanding of the operations or activities of the government, or, in other words, to shed light on the 
conduct of government agencies.  The responsive documents contains personal information of 
parties which would severely violate their privacy interests.  As such, those portions of the document 
are being withheld from disclosure. 
 
If you are not satisfied with the response to this request, you may file an administrative appeal within 
ninety (90) days of the date of this response letter by writing to the General Counsel U.S. Postal 
Service 475 L’Enfant Plaza SW Washington, DC 20260 or via email at FOIAAppeal@usps.gov.  Your 
appeal must be postmarked or electronically transmitted within ninety (90) days of the date of the 
response to your request. The letter of appeal should include, as applicable: 

(1) A copy of the request, of any notification of denial or other action, and of any other related 
correspondence; 
(2) The FOIA tracking number assigned to the request; 
(3) A statement of the action, or failure to act, from which the appeal is taken; 
(4) A statement identifying the specific redactions to responsive records that the requester is 
challenging; 
(5) A statement of the relief sought; and 
(6) A statement of the reasons why the requester believes the action or failure to act is 
erroneous.  

 
For further assistance and to discuss any aspect of your request, you may contact any of the 
following: 

PRIVACY & RECORDS OFFICE 
US POSTAL SERVICE 
475 L'ENFANT PLAZA SW RM 1P830 
WASHINGTON DC 20260-1101 
Phone: (202) 268-2608 
Fax: (202) 268-5353 
FOIA Public Liaison:  Nancy Chavannes-Battle 

mailto:FOIAAppeal@usps.gov
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Additionally, you may contact the Office of Government Information Services (OGIS) at the National 
Archives and Records Administration to inquire about the FOIA mediation services they offer.  The 
contact information for OGIS is as follows: Office of Government Information Services, National 
Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 20740-
6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile 
at 202-741-5769. 

 
Sincerely, 
 
Janine Castorina 
Chief Privacy and Records Management Officer  

mailto:ogis@nara.gov
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