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COMMONWEALTH OF MASSACHUSETTS 

 

SUFFOLK, ss.      SUPERIOR COURT DEPARTMENT 

OF THE TRIAL COURT 

 

       

      ) 

BOSTON POLICE COMMISSIONER ) 

DENNIS WHITE,     ) 

) 

Plaintiff,    ) 

) 

v.     )  Civil Action No. 2184CV01138 

) 

CITY OF BOSTON and    ) 

ACTING MAYOR KIM JANEY,   ) 

) 

Defendants.    ) 

      ) 

 

 

OPPOSITION TO PLAINTIFF’S MOTION FOR TEMPORARY 

RESTRAINING ORDER AND PRELIMINARY INJUNCTION 

 

Defendants City of Boston and Acting Mayor Kim Janey (collectively “City”), hereby 

oppose the motion for temporary restraining order and a preliminary injunction (“Motion”) of 

Plaintiff, Boston Police Commissioner Dennis White. The Court should deny the Motion because 

Commissioner White has not and cannot show any of the required elements for injunctive relief, 

to wit: 

1) Commissioner White has failed to show irreparable harm because the City 

provided (and continues to provide) him with proper notice of and hearing regarding his potential 

removal as Police Commissioner under the relevant statute and, in any event, his claimed injury 

is easily remedied by monetary damages and, therefore, not irreparable; 

2) Commissioner White has failed to show a likelihood of success on the merits of 

his claim because he was provided (and continues to be provided) with all the process due him 
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under the relevant statute’s removal provision and the Constitution and explicitly has no right to 

a judicial hearing prior to removal; and 

3) Commissioner White has failed to show that the balancing of the harms and the 

public interest weigh in favor of an injunction because Boston and its citizens would plainly 

suffer more significant harm by an order requiring the City to keep in place a Police 

Commissioner whom Acting Mayor Janey believes does not possess the qualities essential to 

lead the Boston Police Department (“BPD”) going forward and which would prevent her from 

moving ahead with her vision for the BPD as a public safety institution of integrity and 

accountability. 

I. RELEVANT FACTS. 

Under the authority of Chapter 322 of the Acts of 1962, on February 1, 2021, Boston’s 

then-Mayor Martin J. Walsh appointed Plaintiff, Dennis White, as Boston Police Commissioner 

to fill the unexpired term of former Commissioner William Evans that had been partially 

completed by former Commissioner Willie Gross and will conclude on April 30, 2022.1/ See 

Chapter 322 of the Acts of 1962 (attached hereto as Attachment 1).2/ On February 3, 2021, 

Commissioner White was advised that he was being placed on administrative leave with pay 

while an investigation was conducted into domestic abuse allegations that were reported to the 

Boston Police Department (“BPD”) in 1993 and 1999. The City engaged Attorney Tamsin R. 

Kaplan of Davis, Malm & D’Agostino, P.C. to conduct the investigation into the past allegations 

 
1/The Acts 1962, Chapter 322, § 7 provides that the police commissioner is “appointed by the mayor for a 

term of five years commencing on May first of the year in which he is appointed, except that any vacancy in said 

office shall be filled for the balance of the unexpired term.” Att. 1. 
2/Documents attached to this Opposition are designated as Attachments 1 through 6. References to 

documents attached as exhibits to the Complaint are designated as “Exh.” followed by the corresponding letter. 
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of domestic abuse and related issues, and a final report was issued on April 29, 2021 (“Kaplan 

Report,” as redacted version of which is attached hereto as Attachment 2). 

By letter dated February 25, 2021, Attorney Nicholas B. Carter of Todd & Weld LLP 

advised the City that he represented Commissioner White. Exh. A. In his letter, Attorney Carter 

made numerous representations on Commissioner White’s behalf that were not entirely accurate 

and/or are contradicted by facts found by Attorney Kaplan in her report. For example, after 

acknowledging the domestic violence complaint brought by his former wife, Attorney Carter 

stated on Commissioner White’s behalf that “Commissioner White has never otherwise been 

accused of domestic violence or violence or other inappropriate conduct toward women of any 

kind.” Exh. A at 1. That statement is inconsistent with the fact that Kaplan reports that there was 

an earlier incident in 1993 involving a relative living in the White residence.3/ Kaplan Report at 

1, 5-9. Similarly, Attorney Carter makes the claim that Commissioner White was “exonerated” 

of all charges even though a charge regarding his judgment was sustained and later filed at 

Commissioner White’s own request. Kaplan Report at 13-14. 

Throughout the investigation, Attorney Carter made allegations regarding the City’s 

intentions without any factual foundation. For example, on March 2, 2021, he asserted that 

“Mayor Walsh intended to reinstate Commissioner White as Commissioner.” Exh. B at 1. That 

assertion is wholly inconsistent with the fact that Mayor Walsh placed Commissioner White on 

administrative leave with pay, initiated (and continued) the investigation and did not reinstate 

Commissioner White before he resigned as Mayor. Exh. B at 1; D at Attachment. Acting Mayor 

 
3/Notably, in the 1993 incident, the relative obtained an abuse prevention order against White, while 

White’s request for an order was denied. Kaplan Report at 6. 
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Kim Janey inherited the BPD with its Commissioner on administrative leave with pay and the 

need to resolve that issue upon receipt and review of the Kaplan Report.4/ 

Further, although Attorney Carter was repeatedly advised by Corporation Counsel Henry 

Luthin that Commissioner White was not cooperating with the investigation (see, e.g., Exh. D 

(“You mentioned yesterday that Commissioner White is not cooperating with the independent 

investigation”)), Commissioner White continued not to cooperate. Exh. D; See also Kaplan 

Report 2-5; Exh. B. Indeed, as Attorney Luthin explained to Attorney Carter: 

The Administration expects the Commissioner to cooperate with Ms. Kaplan. If 

Commissioner White does not cooperate, then the investigation will be incomplete, and 

May Janey will make a decision accordingly. The Mayor will not make a decision on 

Commissioner White’s future until she sees Ms. Kaplan’s report...We look forward to the 

Commissioner’s cooperation. 

 

April 6, 2021 Email from Luthin to Carter, attached hereto as Attachment 3. Thereafter, Attorney 

Carter suggested that Commissioner White would “as an accommodation to Mayor Janey” 

participate in the investigation.5/ Exh. F at 2. 

On April 15, 2021, Commissioner White, while still on administrative leave, appeared for 

his interview with Attorney Kaplan from the Commissioner’s office at BPD Headquarters. 

Kaplan Report at 4. During that interview, as chronicled by Attorney Kaplan in her report and 

Attorney Carter’s letter of April 19, 2021 to Corporation Counsel Luthin, Commissioner White 

 
4/Under M.G.L. c. 41, § 97D, “[a]ll reports of rape and sexual assault or attempts to commit such offenses, 

all reports of abuse perpetrated by family or household members as defined in section 1 of chapter 209A, and all 

communications between police officers and victims of such offenses or abuse shall not be public reports and shall 

be maintained by the police department in a manner that shall assure their confidentiality.…” Further, a violation of 

§ 97D is subject to criminal penalties. Hence, the documents submitted under cover of Attorney Carter’s March 19, 

2021 letter (Exh. E) from a former police officer Mary-Ann Riva (Ret.), who had been involved in the investigation 

of the domestic violence charges in 1998-99, should not have been filed as a public document. Moreover, the fact 

that a retired detective has access to documents regarding a confidential police matter from 1998-1999 also raises 

serious questions and concerns about where and from whom those documents were obtained. In any event, at a 

minimum, those documents should have been filed under seal and should not have been made public.  
5/Although Attorney Kaplan sought disclosure and consent forms to complete a background check at the 

outset of her investigation (Kaplan Report at 1), it was not until this April 6, 2021 letter that Commissioner White 

agreed to a release for the City to review his CORI. Exh. F. 
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did not fully cooperate. April 19, 2021 Letter from Carter to Luthin, attached hereto as 

Attachment 4. Moreover, as found by Attorney Kaplan, Attorney Carter “provided commentary 

relating to the subject matter of the investigation and offered what he asserted was factual 

information, including attempts to modify statements made by Commissioner White.” Kaplan 

Report at 4. As a result, Attorney Kaplan requested, but Commissioner White refused her request 

for a second interview or conversation. Kaplan Report at 5. 

Attorney Kaplan describes in her report the fact that numerous current and former 

members of the BPD refused to be interviewed and one retired officer told her that he had 

received five phone calls directing that he not talk. Kaplan Report at 5. 

Based on Attorney Kaplan’s report, on May 14, 2021, Acting Mayor Janey gave 

Commissioner White a letter notifying him of the City’s intent to dismiss him and provided him 

an opportunity to meet with her and provide his perspective at 3:00 p.m. that day. May 14, 2021 

Letter from Janey to White attached hereto as Attachment 5. At 3:00 p.m., Attorney Carter 

advised by email that Commissioner White would not be attending. May 14, 2021 Email from 

Carter to Luthin attached hereto as Attachment 6. 

Assuming that the Court does not issue an in injunction, within 48 hours of the Court’s 

decision, the City intends to renew its offer to Commissioner White (and his attorney) to meet 

with the Acting Mayor to provide any information he wishes her to consider before making her 

final decision. 
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II. LEGAL STANDARDS FOR A PRELIMINARY INJUNCTION.6/ 

Injunctive relief is an extraordinary remedy and courts should use it cautiously and 

sparingly. Weinberger v. Romero-Barcelo, 456 U.S. 305, 312 (1982); see also 3 Moore’s Federal 

Practice, § 65.20 (Matthew Bender 3d ed.) (“a preliminary injunction is an extraordinary remedy 

that may be granted only by a clear demonstration by a plaintiff of the merits of such a request”) 

(internal citations omitted). Against this backdrop, to sustain its burden of proving that a 

preliminary injunction should issue, a plaintiff must show: “(1) a likelihood of success on the 

merits; (2) that irreparable harm will result from denial of the injunction; and (3) that, in light of 

the plaintiff’s likelihood of success on the merits, the risk of irreparable harm to the plaintiff 

outweighs the potential harm to the defendant in granting the injunction.” Tri-Nel Mgmt., Inc. v. 

Board of Health of Barnstable, 433 Mass. 217, 219 (2001) (quoting Packaging Indus. Group, Inc. 

v. Cheney, 380 Mass. 609, 617 (1980)). 

An injunction is all the more extraordinary here, where the party sought to be enjoined is 

the government. See, e.g., Perella v. Mass. Tpk. Auth., 55 Mass. App. Ct. 537, 539 (2002); Long 

Term Care Pharmacy Alliance v. Ferguson, 17 Mass. L. Rep. 537, 2004 Mass. Super. LEXIS 

120, *2 (Mar. 5, 2004). As such, when a party seeks to enjoin governmental action, the court 

must “also consider whether the grant of an injunction would adversely affect the public 

interest.” Student No. 9 v. Board of Educ., 440 Mass. 752, 762 (2004); see also Commonwealth 

v. Mass. CRINC, 392 Mass. 79, 89 (1984) (in enjoining government, court is “required to 

 
6/“The standards used to consider a request for a temporary restraining order is [sic] the same as that used 

for a preliminary injunction.” G6 Hosp. Prop. LLC v. Town of Braintree Bd. of Health, No. CV 17-0882, 2017 WL 

3573659, at *4 (Mass. Super. July 25, 2017) (citing Quincy Cablesystems, Inc. v. Sully’s Bar, Inc., 640 F. Supp. 

1159, 1160 (D. Mass. 1986)). Therefore, the City’s arguments against a preliminary injunction also serve as 

arguments against Plaintiff’s request for a temporary restraining order. 



 

7 
 

determine that the requested order promotes the public interest, or, alternatively, that the 

equitable relief will not adversely affect the public.”). 

III. COMMISSIONER WHITE CANNOT MEET ANY OF THE REQUIREMENTS 

FOR A PRELIMINARY INJUNCTION AGAINST THE CITY. 

 

A. Commissioner White Cannot Show Irreparable Harm. 

As an initial matter, to obtain a preliminary injunction, a plaintiff must demonstrate that 

without immediate injunctive relief he would suffer irreparable harm “not capable of remediation 

by a final judgment in law or equity.” John T. Callahan & Sons, Inc. v. City of Malden, 430 

Mass. 124, 131 (1999); see also LeClair v. Town of Norwell, 430 Mass. 328, 331 (1999). 

Commissioner White cannot meet this showing. 

First, Commissioner White’s claim is based largely on the procedural rights purportedly 

contained in the removal provision of Chapter 322 of the Acts of 1962, Section 7 (“Removal 

Provision”). In relevant part, the Removal Provision states that the Police Commissioner “may 

after notice and hearing, be removed by the mayor of [Boston] for cause.” 

As highlighted in the attached exhibits and conceded in the Complaint, the City gave 

Commissioner White detailed written notice of the charges against him, a full unredacted copy of 

the Kaplan Report and offered him a hearing to provide his side of the story regarding whether 

he would be removed from the Police Commissioner position. See, e.g., Attachment 5. 

Commissioner White however voluntarily chose not to participate and, therefore, cannot claim 

irreparable injury. 

Moreover, the City is fully prepared to reschedule that hearing to a date certain within 48 

hours of this Court’s decision on the Motion. Thus, Commissioner White will be offered a 

second opportunity, should he choose to participate, to receive the hearing he claims he was 

unlawfully denied. Therefore, Commissioner White cannot show irreparable harm. 
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Finally, Commissioner White’s claim here is essentially one for continued employment, 

any unlawful deprivation of which can be remediated through money damages for his lost salary 

at the end of this lawsuit. It is well-settled that “[m]onetary loss alone cannot constitute 

irreparable harm.” Long v. Lamontagne, 79 Mass.App.Ct. 1115, 1115 (2011) (citing Caffyn v. 

Caffyn, 70 Mass.App.Ct. 37, 42 (2007); see also Tri-Nel Mgmt., Inc. v. Bd. Of Health of 

Barnstable, 433 Mass. 217, 227 (2001) (“Economic harm alone, however, will not suffice as 

irreparable harm….”).  

A preliminary injunction “is a potent weapon that should be used only when necessary to 

safeguard a litigant’s legitimate interests” and the purely monetary damages like those at issue 

here are insufficient grounds for preliminary injunction. See Tri-Nel Mgmt., 433 Mass. at 227 

(emphasis supplied). Commissioner White has therefore failed to show irreparable harm and the 

injunction should be denied. 

B. Commissioner White Cannot Show A Likelihood Of Success On The Merits 

Of His Claim. 

 

If a plaintiff has “no likelihood of success on the merits,” the court may deny a motion 

without “address[ing] the other factors necessary for a preliminary injunction to issue.” Boston 

Police Patrolmen’s Ass’n, Inc. v. Police Dept. of Boston, 446 Mass. 46, 50 and 53 n. 5 (2006). 

“The burden of showing a likelihood of success on the merits is on the party seeking the 

preliminary injunction.” Robinson v. Secretary of Admin., 12 Mass. App. Ct. 441, 451 (1981). 

Commissioner White cannot meet this burden. 

1. Commissioner White has not shown that he was denied notice and 

hearing under the Removal Provision. 

 

As noted, the Removal Provision states only that the Police Commissioner “may after 

notice and hearing, be removed by the mayor…for cause.” The concept of pre-termination notice 
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and hearing is a well-established matter of constitutional due process. Cleveland Bd. of Educ. v. 

Loudermill, 470 U.S. 532, 538-41 (1985). Under Loudermill, “a very limited hearing prior to 

termination [is] sufficient” to satisfy the requirements of the Due Process Clause. O’Neill v. 

Baker, 210 F.3d 41, 48 (1st Cir. 2000) (citing Loudermill, 470 U.S. at 545-46). The hearing 

“need only include oral or written notice of the charges, an explanation of the employer’s 

evidence, and an opportunity for the employee to tell his side of the story.” Gilbert v. Homar, 

520 U.S. 924, 929 (1997). 

Loudermill, moreover, does not require a formal adversary hearing prior to termination. 

See 470 U.S. at 545. The appropriate amount of process is only that which serves as “an initial 

check against mistaken decisions – essentially, a determination of whether there are reasonable 

grounds to believe that the charges against the employee are true and support the proposed 

action.” Id. at 545-46. 

Here, Commissioner White received all the notice and hearing rights the Removal 

Provision requires. First, as the Complaint points out, on May 14, 2021, at approximately 10:00 

a.m., the Mayor spoke with Commissioner White about his possible termination and would hold 

a hearing that afternoon at 3:00 p.m. Complaint at ¶ 5. Under the relevant caselaw, this is more 

than sufficient notice. 

In an extremely similar case involving then-Governor Romney’s termination of the 

Chairman of the Massachusetts Civil Service Commission, the U.S. District Court concluded the 

plaintiff, placed on notice of the charges against him during his initial 6:52 p.m. telephone 

conversation with Governor’s staff-members – during which he received his first “hearing” – and 

a second “hearing” in a phone call with the Governor at 8:15 p.m., provided all the notice that 

was required. Monahan v. Romney, Civil Action No. 06cv10921-NG, 2009 WL 10694327, at 
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*10 (D. Mass. Sept. 3, 2009), aff’d on other grounds, 625 F.3d 42 (1st Cir. 2010). Other courts 

concur. See, e.g., Heinen v. Brewer, 171 F.3d 612, 614 (8th Cir. 1999) (concluding hearing 

conducted same day as police lieutenant’s termination satisfied constitutional requirement for 

pre-termination hearing); Powell v. Mikulecky, 891 F.2d 1454, 1458-59 (10th Cir. 1989) 

(reviewing cases and holding that abbreviated, face-to-face meeting constituted adequate pre-

termination notice and hearing). 

For similar reasons, Commissioner White cannot show likely success on his claim that 

the hearing the City offered him was inadequate. All that is required is “a very limited hearing 

prior to termination,” O’Neill, 210 F.3d at (1st Cir. 2000) (citing Loudermill, 470 U.S. at 545-

46), that provides “an opportunity for the employee to tell his side of the story.” Gilbert, 520 

U.S. at 929. 

Thus, in Monahan, the District Court concluded that two “brief and informal” telephone 

conversations in a single night were constitutionally adequate because they gave the plaintiff all 

that was required: “an opportunity ‘to tell his side of the story’ before being removed from 

office.” Monahan, 2009 WL 10694327, at *10 (quoting Gilbert, 520 U.S. at 929); see also 

Brasslett v. Cota, 761 F.2d 827, 836 (1st Cir. 1985) (holding fire chief who met with town 

manager for one hour before being terminated was afforded ample pre-deprivation process); 

Hanton v. Gilbert, 842 F. Supp. 845, 853 (M.D.N.C. 1994) (“Even a simple telephone call 

offering an employee the opportunity to discuss a discharge may satisfy pre-termination hearing 

requirements.”). 

Here, the City provided Commissioner White with ample opportunity to be heard before 

being removed from office. Indeed, due to his own refusal to participate, the City is prepared to 

reschedule the hearing to a date certain after the Court rules on the Motion. 
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Given all the longstanding law, Commissioner White’s bald claim that the Removal 

Provision entitles him to a judicial hearing is completely unfounded. Most clearly, the Removal 

Provision itself makes no mention whatsoever of a judicial hearing, which cannot be read into 

the law. See, e.g., O’Brien v. Massachusetts Bay Transp. Auth., 405 Mass. 439, 443-44 (1989) 

(“We will not read into the plain words of a statute a legislative intent that is not expressed by 

those words.”) (quoting Commonwealth v. Vickey, 381 Mass. 762, 767 (1980)). 

Indeed, in 1962 as today, the Legislature clearly knew how to subject governmental 

decisions to judicial review, having explicitly done so in innumerable statutes but, pointedly, not 

the Removal Provision. See, e.g., Commissioner of Corr. v. Superior Court Dept. of the Trial 

Court, 446 Mass. 123, 126 (2006) (the court may not “add words” to a statute “that the 

Legislature had an option to, but chose not to include”); Fascione v. CNA Ins. Cos., 435 Mass. 

88, 94 (2001) (declining to expand remedies available under statute where there was no 

“evidence that the Legislature desired such a result”). 

Moreover, any conclusion that the Removal Provision requires a judicial hearing prior to 

termination would simply make no sense, given the constitutionally-limited parameters of the 

notice and hearing requirement described above, not to mention that in Massachusetts public 

employees have extensive statutory rights to judicial review after being removed from 

employment. See, e.g., Monahan, 2009 WL 10694327, at *10-12 (outlining that the plaintiff 

“had at least three ways of obtaining meaningful judicial review of his removal under 

Massachusetts law,” including petitioning for a writ of certiorari under M.G.L. c. 249, § 4, 

seeking a declaratory judgment under M.G.L. c. 231A, or seeking writ of mandamus under 

M.G.L. c. 249, § 5). Significantly, the District Court in Monahan concluded that the availability 



 

12 
 

of judicial review under Massachusetts statute adequately provided the plaintiff there all post-

termination rights due him under the Due Process Clause. Id. 

In short, Commissioner White was not denied notice or a hearing as afforded under the 

Removal Provision and has therefore shown no likelihood of success on these issues. No 

injunction should issue. 

2. Commissioner White has not shown that the City lacks “cause” for his 

removal under the Removal Provision. 

 

Nor can Commissioner White show likely success on the merits of his claim that there is 

no “cause” for his removal under the Removal Provision. With regard to the same “for cause” 

language of M.G.L. c. 30, § 9, enabling the Governor to remove appointed officials from office 

for cause,7/ the Supreme Judicial Court has stated: 

We conclude that the standard by which “cause” is measured in this case is the one 

traditionally offered as a legitimate reason for an employee’s discharge: to name a few 

examples, any grounds for discharge reasonably related, in the employer’s honest 

judgment, to the needs of his business,…[the] conclusion that the interests of the public 

require the removal of the public officer,…or less than complete confidence in a public 

official’s competency and efficiency.” 

 

Flomenbaum v. Commonwealth, 451 Mass. 740, 746-47 (2008) (internal punctuation and 

citations omitted); see also McSweeney v. Town Manager of Lexington, 379 Mass. 794, 796 

(1980) (“official action….under a power of removal ‘for cause’ can be revised by this court only 

when there has been an arbitrary exercise of power, and the cause alleged for the removal is 

unreasonable and in law insufficient”) (quoting Dunn v. Mayor of City of Taunton, 200 Mass. 

252, 258 (1908)). 

 Importantly, the “for cause” standard is different from, and imposes a much lower burden 

on employers than, the commonly-used “just cause” standard. “Just cause” is the existence of 

 
7/Chapter 30, § 9, provides in relevant part: ‘‘Unless some other mode of removal is provided by law, a 

public officer, if appointed by the governor, may at any time be removed by him for cause….” 
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“(1) a reasonable basis for employer dissatisfaction with a[n]...employee, entertained in good 

faith, for reasons such as lack of capacity or diligence, failure to conform to usual standards of 

conduct, or other culpable or inappropriate behavior, or (2) grounds for discharge reasonably 

related, in the employer’s honest judgment, to the needs of his business.” Goldhor v. Hampshire 

Coll., 25 Mass. App. Ct. 716, 723 (1988) (quoting Klein v. President & Fellows of Harvard 

College, 25 Mass. App. Ct. 204, 208 (1987). “Discharge for a ‘just cause’ is to be contrasted 

with discharge on unreasonable grounds or arbitrarily, capriciously, or in bad faith….” Id. at 723.  

The “for cause” standard is thus similar to “good cause,” defined as “any ground which is 

put forward…in good faith and which is not arbitrary, irrational, unreasonable, or irrelevant….” 

School Comm. of Foxborough v. Koski, 8 Mass. App. Ct. 870, 870 (1979 (quoting Rinaldo v. 

School Comm. of Revere, 294 Mass. 167, 169 (1936)). It is nevertheless significant that the 

Removal Provision does not require “good cause” but only “cause” for removal, imposing an 

even lighter burden on the Mayor here. 

Applying the proper legal standard, the Acting Mayor plainly had and has “cause” to 

remove Commissioner White as Police Commissioner. Following her receipt of an independent 

investigative report, Acting Mayor Janey outlined in writing to Commissioner White the reasons 

for her concerns about his appointment as Police Commissioner, to wit: 

• The information contained in the independent investigation regarding 

complaints of domestic violence and abuse filed in 1993 involving your 

then-niece-by-marriage and in 1999 involving your then-wife, and your 

responses thereto. It is particularly concerning that you failed to 

demonstrate an appreciation for the reasons for the public’s concerns 

about these incidents when you were assuming the leadership of the BPD. 

 

• As the Police Commissioner you were being investigated on a matter of 

public interest and concern. Your lack of cooperation and judgment during 

that investigation including your initial refusal to complete forms for a 

background check, refusal to answer all questions posed by the 

investigator, and your refusal to meet for a follow-up/second interview are 
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particularly troubling. As Commissioner, you serve as a role model and 

represent the entire Department and must conduct yourself in a manner 

befitting that position.  

 

• You appeared for your interview with the independent investigator in the 

BPD Commissioner’s office, as well as at other times at BPD 

headquarters, while on administrative leave. Such conduct, at the very 

least, gave the appearance that you were still in charge and raised the 

potential for confusion. At worst, your presence was a reminder of the 

power of the Police Commissioner and may have intimidated some of the 

witnesses who were asked to participate in the independent investigation. 

This reflects poor judgment.  

 

• At no time during the investigation into the earlier domestic violence 

allegations did you express any appreciation of the importance of domestic 

violence concerns to the public or how it might affect the public’s 

perception of the ability of the BPD to respond to incidents of domestic 

violence. Your approach to the concerns raised about the domestic 

violence allegations against you was consistently dismissive and 

uncooperative, which reflects poor judgment given your role as the leader 

of the BPD that is regularly called upon to address domestic violence in 

our community. 

 

Attachment 5 at 1-2. 

Quite simply, these are separately and together more than “legitimate” reasons for 

Commissioner White’s removal. They are facially reasonable, accurate and plainly exhibit no 

arbitrary exercise of power. Commissioner White has not and cannot show a likelihood of 

success on the merits of his claim and the Court should therefore deny an injunction. 

C. Neither The Balancing Of The Harms Nor The Public Interest Weigh In 

Favor Of An Injunction. 

 

The Court should also deny the Motion because Commissioner White has not shown that 

the balancing of the harms weighs in his favor or that an injunction is in the public interest. 

Commissioner White’s proposed injunction would put the City, even if temporarily, in an 

untenable situation – maintaining in office a Police Commissioner whom Acting Mayor Janey 

believes has repeatedly shown poor judgment, a lack of appreciation for matters of intense public 
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concern, and a defiant, dismissive uncooperativeness with regard to the charges of domestic 

violence against him, the City’s investigation into his past behavior, and his dealings with the 

Acting Mayor. See Att. 5. Indeed, these and other factors have led Acting Mayor Janey to openly 

and legitimately question whether Commissioner White has the qualities necessary to lead the 

BPD going forward. Id. 

It would prevent the Acting Mayor from moving forward with her vision for the BPD as a 

public safety institution of integrity and accountability. It would erode the public’s confidence in 

BPD leadership and its ability to lead by example and to appreciate and act on matters of utmost 

importance to Boston’s citizenry, particularly the harms of domestic violence and sexual assault. 

It would undermine the confidence of the sworn police force and reinforce a culture of fear and 

the “blue wall of silence.” It would continue the intense scrutiny on Commissioner White’s past 

behavior at a time when Acting Mayor Janey must lead the City forward in its recovery, 

reopening and renewal. 

All this has particular, critical importance in these turbulent times for police departments 

across the country. Quite simply, especially now, Acting Mayor Janey and Boston’s citizens 

should be able to move on from Commissioner White and move forward with a Police 

Commissioner in whom they all have confidence and trust, and with whom they can effectively 

work to address the many issues confronting policing in Boston. 

In contrast to these overarching, vitally important concerns, Commissioner White would 

be denied his paycheck, an easily remediable injury should the Court ultimately determine he 

was intemperately removed from office. In short, an injunction would harm the City far more 

than Commissioner White and is not in the public interest. 
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CONCLUSION 

 For all of the foregoing reasons, the City respectfully requests that the Court deny the 

Plaintiff’s motion for a temporary restraining order and preliminary injunction. 

 

      Respectfully submitted, 

 

     CITY OF BOSTON and ACTING MAYOR 

     KIM JANEY 

 

      By their attorneys,  

 

      /s/Kay H. Hodge    

          Kay H. Hodge (BBO# 236560) 

       khodge@scmllp.com 

      John M. Simon (BBO# 645557) 

       jsimon@scmllp.com 

          Stoneman, Chandler & Miller, LLP 

           99 High Street 

      Boston, MA02110 

      (617) 542-6789 

         

Dated: May 19, 2021 

 

 

Certificate of Service 

   

 I hereby certify that on May 19, 2021, I served a true and accurate copy of the foregoing 

document on each of the following parties by electronic mail as follows: 

 

Plaintiff Dennis White 

Nicholas B. Carter (BBO No. 561147) 

 ncarter@toddweld.com 

Tara D. Dunn (BBO No. 699329) 

 tdunn@toddweld.com 

Todd & Weld, LLP 

One Federal Street, 27th Floor 

Boston, MA 02110 

 

      /s/Kay H. Hodge    

           Kay H. Hodge 
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