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Pedetal Reserve Bink of Richmond

701 East Byzd Styeet”

Richmiond, Virginia 23261-4528

Re:  FIS0 Million Commitmanz in Support of Nat we Hawaiigd Housing

: ’ Dear My, Gifl::

The Hdwailan Homeis Commisaion { *Commission”) requests your considération of the
domyitents below in conuection with the proposed mierger of FleetBoston Fiopneial Corporation
with and it Bapk of Ametica Corpmauon {“BoA"™y witki Bm being tie surviving
corporarion.  The Commission, is requesting that any order approving, the raergey jnclude 2
specifi¢ directive 1o Bok w mmplerely Fulfill the-§150 niillion lending cotamitment first
gutablished in 1994, and to comply with cerraint steps articilared i this lexrer,

‘Backgronnd on the Cormmissjoii.
‘The wission of the Commissiop is 10 manage e Hawaiian Home Laods st

effectively, and to develop and, deliver lands 1o native Hawaiizny. The trust is noighe inpact,
brcayse jt was established by Congress pursnan to the Hawaiian Hores Compission A,

1820, 42 Star. 108 (uly 5, 1921).!

! A carrently $ated, the. perpose of :iwi-fwaii&h Hemes E}nmmis'siqn.éct Js.an follows:.

(a) The Congiess of the United-Statex and the-Stfie. of Bawvail deslarethacthe policy of
thls Act izt enable native Hawaiians 1o feum i thelr Jandsin ofder to filly support sclf-
sufticloncy far narlve Hawaiiais snd 4o self-delermination of native Hawsdians in the
wdminstratlon of thic-are, and the preéérvation of the yahues, waditiths, and culiuns Ofnaﬂva

Hawaiinns,
. (b} The principal pirposes of this. Acc includs bur are not mited 1o;
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The policies and initiativés of The Comunission are impleiented by the Départment of
Hawaiiari Home Lands (“DEHL"). “The DHHL also provides administrative and operatbn]
Support to the Commission,

The undezgigned chalrmax of the Commission serves as the director of the Department
of Hawaiian Home Landg (“DHHL”), and i5'in chacge of the day-to-day adminisrarion and
operarion of the DHHEL.

Briel History of the $150 Million Lending Commitinent.
In 1994, BoA sought regulstory approval to acquire Liberty Bank, Honolult, Hawail,

"The ardcr issned by tie Board of Governors of'the Pcdexzd, Resexve Board (“FRB™) appravmg
the acquisition; effective May 31,1994, rafarenced the-$150. million lending commitment as

follows:

) "Esmablishing a pecmaneny, lond base farma haneflt And iise of natiye I!nwmmm‘ upon
which they may live, farm, canch, and atherelss engape i comumarciil of ndustial
N .or any-other acivides ds durhorized tn Uils Aot
. (2 Placiag pative Hawailans on the lands: st aside wuder thin Act in'» prowupt iod
cificienr manger aid asstiring long-term tenaney 1o bemaBiciaries of this Aczand their

Sodspsors;
Prwyenring alieriation of the feé title to the Iands et aside under this Act 5o thagthese

lands will always be held in st for contlnued vse by notive: Hawaiinng in
‘pespominy
(4) Providing adequite aimount of warer and. supporking infanructirs, so that
homestedd lands will always bé usable and accossible; and
{5) Providing fnanctal sﬁppm and tectinieu] assistanci to natve Haweiian bensficharies
of thiv Act sa dhar by pursuing strategics 16-enhancs ecancrmie selfsufflcléncy and '
promote ‘community-hised developmsnt, the teaditions, cufiurs and quilicy of tifeof
narive Hawallans shall be fortyer selPsussaining,

(<) nrecognition of the Sulemu trust orexiad by: this Act, and the historicnl goverampns o
goverament relstionship botween the United Siates and Kingdom, of Haswail, the United Siates and
the:State of Hawni; fierehy acknowledgs the trust established vnder this Actand alfirmtheir,
Aduciury dury ro faighfully ddminlster the provisioms of this Act.on behelfof e narive Hitwaifun

benefieingies of'the Acat,

(8} Nothing | i this A<z shall be constraed 1oz
(1} Affoct the rights of the descendanis of the {adigrnous citizehs of the Kingdom of

Hawali to seak redress of uy wrongful netivitlas zssoélated with the overzhrnw of
the Kingdom of Havaii; ox

{2) Alwr tyobligations of the United States and the Swte of Hawsil to cacey aur diefr
pliblie cise responsibilides under scetion S of the, Acbmssmn Actio nrtive
Eawniints nad othicr descendamts of she indigenous-citizens.of the Kingdom of

Buwaii,

(3
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Bank of America FSB yecentily annaunced & comiprehendive program to
enhance sefvice to the native Hawsiian axid Fmpmo eorhmunities. The.

program includes & four-year commitmiertt 1 provide $150 million io
residendal mortpage loaris for native Hawaiians seeking honsing on
Deparmment of Hawsiian Home Lands (sic). (Emphasis added.)

: This $150 miflion lending cormtirment {*} andiftg Comimitment™) played a significant
xole In favilitavitg the favorable consideration of the acquisition of Liberty Bank: v

As discusséd i this order, BankAmericy plins to increase its CRA-related
lending in Hawyait. The Board beliovés thar thise plans, when viewed iy
the convexr. of the oufstanding or safisfactory performance ranmgs for-
BaskAmerica'ssabsidtary banks, support approval; af this applxcanon.

Oxder at pp: 2122,

During the peried after May 31, 1594 unfil 1997, efforts: were.expehdad by BoA and
DHEY, 16 realize the Falt porential of the Lendmg Cowmpmitoent. ‘Withedr yapeating all the
effors, and rebourzing the firw and swrs, suifice it to say that the filfiliment of the Lending
Commirment fell shart of the expectmuﬁs of hotts DHHY. and BoA.

. As aresd; to facilitate its ﬁxlﬁlhnem BoA dpd DHHL agreed to a modifieation of the
Yending Comminnent ro:sllow other infiatives basidés fesideririal morigags loans to b
gounred towards the $150 miltion awosir: These iniratives iushuded mdtrers such as the
‘provision of constrnetion Joans ro DHEE af below yuarket tesms, sponsu:shap of and aysistance
o DHAL in conneerion with sécuring housing gragts, and faswrmg The pammpaaou -of persofs

in Bod's Leadership Academy

Despire the: addition. of these inirarives; the Lemimg Commditment was viot tomplerely
Julfilled within the four-year petiod, “The Lending Committugnr did not dypire 15 a resuit,
Rarher, the Lending Commiument vas renewed in. conneérion with the effait of NaticnsBank
Coxporation. to xierge with BankArherjca Corpardgon. Infhe order approving the merger,
effective Angust 17, 1998, the FRB-specifically noted that New BankAwmerica would Hono all

pustanding: CRA comuitmenrs, includfng the 3150 rmillicn commitment:

NationsBank §l¢a hag stated thar New Bankamerics would honior all of the
outstanding CRA, comminnents thar NafionsBank and BaskAmerica have
with'states and connmonity groups, inelnding BankAmerica's commimmant
10 provide $40. millior i apiwal chariiable confributions and ro provids

$150 xnillion fu lodns in Hawail. (Emphasis added.}

NarjansBank Ordey atp. 62,

NI Y A b AAAT AAIe ANW appemid i v

FA4 388 7343 PAGE. B2

B

MAR Gf 2004 12:06



R B 2094 i3:34'FR BANK OF AMERICA LEGAL7E4. 368 7343 T 912142893540 P.ig-50
A0BERGZEEY. T-576  P.00B/0uE  F-u5q

poc-15-2003 17202 From-SoH/HHL/0CH

A Linwood Gill, I
Detember 15, 2003

SRR Page 4

Ta date; despite the passage:of almost 10 years sihes the Lending Commitment was
firse estabhshed, BoA has fulfilied legs.than 50% of the commitment, leaving just.over $80

wiillion yémaining nafulfilted. >

. Relief Requested. '
A bank"s fulfillment of & CRA Jending commitment should not be lightly sef aside, vor

sheuld disregayd o even avoidance of such 4 commitment by a hank be condoned.”

. Civén the lengthy passage of tnm: since the Lending: Commitment was ongmally
established, and the level of nomperfamance o, the chifitment ta dare, the Eommission
requests that'any order dpproving the proposed merger include:a specific directive 10 BoA 1o

corplerely fulfill the $150 million lending.

The. Commiisgion believes that-on going-forward basis, fulfillment of the Lepding
Coramitruent will best be sccomplished by establishivy = divect Working rclamnsmp berween
DHHL and BoA. Accordingly, the Commission furthet T8quests that any prdes approving tié
proposed merger inciude a specific dirsctive to BoA to comply with the foltowing steps:

i BoA shall assign a-Senior Clhent Manager who will #cr as s prmlary
. . ‘contacx point for DHHEL as well # resonyee in the agjessment of busioeds oppormaities by
DHHL.
2, DHHL shall designate staff personnel fo secve as.its primary conract poiar

%

* Mnmscting betwéen DHELL and BoA held onNovembar €, 003, Boa, apreed thay agly- 3569.391\573
will:be countad towards the 150 million commirment, dherabiy. !eavmg $B0,608,327 as the owtstanding

amoumt of the: commitmagt to-be fulfilfed,

? InJra #1994 arder appmvmg the dequisidon of Liverly Bagk by BoA, the FRE apprited BoA nfits sxpectsilon that
Boa wild mﬂy mplr:mam fig CRA Inlitatives:

The Boord gxpucrs Bagrk of American ¥51 w fully implement jis CRA inlifatives and w
ciimnue W' )mprcwe s CRA perfermanee; including its heusc»-mianng Lending, in all of it
delineated soremunities, snd (6 kdress the istues raitad by the OTS o fts mostresont CRA
performance examination.. The Board will contiiue to moniior mplemenation by Barik of
Amezfca FSR of an effective GRA pmgram i Hawail, and will ke thit review inle accopal in
Fature ypplicatans toestblish a depository facility, In this repsrd, the Bodrd faquirds as.a
condifisn of ili sedon in this.case, tha BankAruetica siibedt va the Fedara) Reserva Bank of San
Pragefece copies of sy reports dtbmiteed rs the QTS In-Gonnerdon With Brnk of America F9BE’s
CRA pecformance, including the vesulis of izs tonding pragrans red indtintives and ifs-prograssin
incicasing the levels ofirs lendmg 10 Jow- and fmodats-incomeand minoniy individismls and

communme.s.

. Orderarpp, 22.23.
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for BoA. The stif personnel will he Rncwladgeablc as régards DHHY. s proposed inftiatives,
including but not Limired to maiters ralating to pioject finanding requirerents, and residential

mortg:aga lending requzremams

3.  BoA's Semior-Client Menager and frie DHELs staff personnel shall
‘mgege in discussions on as frequent 4 basiz as possitile to fanilirate BaA’s fulfillment of the
Lending Cormpmitment. These discussions shall jnghide hut notbe lirited to:-

()  Idensifying, discussing, 3nd exploring new opporiuiities 1o facilitare BoA's.
fzﬂﬁllnmnt of the Lendinig’ Copimitinent;.

(i}  Fmplementadion of or the stanss of pendivg projests in which BoA is a participant;
(iiy. Exploration aof nltematlve rusagures. that DHEL may. ‘propose to facilitate zbe abifity

of BoA 1o.fulfill the Lending Conminitoaent, such 29 implemenring terms-and
cs.uadnmns ok lending opporunitics wWhich are-advantageons.to DHHL, of avin

-measyures to sceeferate BnA's futfillment of the Lending Commirment,

‘ : 4, BoA shall give favorable consideration 1o apy reasonable and appropriate

. financing oppormmity to facilitite its falfiltment of the Lending Commitmens. I this regard,
to. ibmediately misve forwdrd, HoA. shall contacy PHHL to schedule a meesing to discugs
possible financing opportudities in support.of natve Hawaitan housing, related performance

bcnchmarks and other appropriste matrers,

“Thank you i advance for, your fayorable corisideravion. of this letter. Should you hive
any questions, please do not hegitate 1o contict me ‘imriediately.

Very truly yours,

VA1) 4

Micalt Kaxe, Chajrmen,
Hawaiian Homas Commission
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