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The General Assembly of North Carolina enacts:6
7

P A R T I . C E R T A I N R E Q U I R E M E N T S F O R G R I D M O D E R N I Z A T I O N A N D
I N V E S T M E N T I N C R I T I C A L E N E R G Y I N F R A S T R U C T U R E

SECTION l.(a) Findings. -Tlie General Assembly of North Carolina finds:
In order to ensure predictable and low customer electricity costs, promote
economic developiuent, protect the continued long-tenn reliability of electric
service, and protect the environment, it is in the public interest of the State to
seek to continue the transition away ftom coal-fired electricity generation in
an orderly and disciplined manner.
Over-reliance on coal-fired electricity generation candes financial and
operational risks in liglit of the future potential for limited coal supply options
due to coal market consolidation, future potential coal market constraints, and
coal price unpredictability. These risks are increased wlren combined with the
effects of likely future stringent federal environmental regulations, including
fiiture potential tax or otlrer costs, direct or indirect, imposed on coal-fired
elecricity generation.
In transitioning away ftom coal-fired electricity generation given uncertainty
of long term fiiel supply and environmental regulation, it is in the public
interest and the policy of the State that maintaining predictable and affordable
customer electricity costs and maintaining continued long-tenn reliability of
the electric grid are the inost significant factors in determining replacement
generating resources.
It is in the public interest for the electric public utilities to accelerate retirement
of certain coal-fired electric generating facilities in an orderly and disciplined
!nanner tliat (!) ensures continued electric system reliability for all customers,
(11) mitigates the financial and operational risks associated with potential rapid
coal-fired electric generating facility retirement over ashort period of time in
tlie future, (ill) seeks to maximize the overall value and lower the overall cost
of such future transition, (iv) seeks to reduce the risk of future rate shock
arising йот the need for amore compi'essed transition, (v) delivers to electric
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General Assembly Of North Carolina Session 2021
] utility customers financial and operational benefits from diverse and new

ejectric generation technologies, and (vi) will result in areduction by 2030 of
electric power sector C02 emissions of at least 61% over 2005 levels.
The plan set forth herein is generally consistent with the electric public
utilities' cun-ent integrated resource plan and this Act will allow the electric
public utilities to implement their integrated resource plans in amore efficient
m a n n e r .

The plan set forth herein will provide an "all of the above" approach to
replacing alimited number coal-fired power plants with acomhination of
natural gas, nuclear, solar and storage generating technologies.
It is in tlie public interest to decrease the number of rate cases and reduce the
regulatory lag that currently delays and hinders certain capital investments
which would bring or maintain benefit to customers served by the electric
public utilities.
To facilitate the investments necessary to transition from coal-fired electricity
generation in amaimer that ensures predictable and affordable customer
electricity costs, the General Assembly declares that it is in the public interest
for the Nor th Caro l ina Ut i l i t ies Commiss ion to author ize the use o f
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encourage all of the following:
Alignment of electric public utilities' incentives with customer and
societal interests through regulatory mechanisms that reward
improved operations and increased program effectiveness.
Electric public utilities' innovation in service delivery to customers.
Electric public utilities' investments to make tlie grid smarter, more
resilient to adverse weather and to cyber and physical security threats,
and capable of accommodating !more renewable and distributed energy
resources onto the system.
More efficient use of energy by customers by decoupling electric
public utility revenues from customer consumption.
Multi-year rate planning to maintain predictable and affordable rates
and reduce regulatory lag on necessary investments.

SECTION l٠(b) Definitions. -For purposes of Part Iof this act, the following definitions
shall apply:
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"Coal retirement and replacement plan" means aplan, as described further in
subsection (d) of this section, for retiring asubcriticai coal-fired electric
generating facility located in North Carolina by December 31, 2030, and the
Replacement of such facility with anew source of energy and capacity.
"Designated replacement resources" means those resources that are prescribed
n subsection (c) of tlrls section and those replacement resources that are؛
approved by the Commission pursuant to subsection (d) of tills section to
replace the capacity and energy lost by the retirement of the remaining
subcritical coal-fired generating facility.
"Energy storage system" or "ESS" means asystem, equipment, facility, or
technOlogy relating to the electric grid that; (!) is capable of absorbing
receiving electrical energy, storing such energy for aperiod of time, .and
dispatching electrical energy after storage; and (11) uses amechanical,
eleCtrical, Chemical, electrochemical, or thennal process to store such energy.
"Subcriticai coal-fired generating facilities" means the remaining units oftlie
Allen Plant located in Gaston County, Marshall Units 1and 2located in
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Catawba County, the Roxboro Plant located in Person County, Clifftide Unit
5located in Cleveland County, and the Mayo Plant located in Person County.

SECTION l.(c) Subcriticai coal fired generating facilities; specific requireiuents
for retirement and associated designated replacement resources. -In order to continue the
transition away ftom coal-fired electricity generation in an orderly and disciplined luanner, and
to minimize the financial and operational risks to customers of over reliance on coal generation,
the electric public utilities shall retire all subcriticai coal-fired generating facilities by December
31, 2030 in the manner and subject to the conditions described herein.

Allen Plant. -Except as provided in subdivisions (1) and (2) of subsection (e)
of this section, the remaining units of the Allen Plant shall be retired on or
before December 31, 2023. On or near the site of the Allen Plant, but in no
event outside of Gaston County, the applicable electric public utility shall
procure and own designated replacement resources coluprised of one or more
energy storage systems with atotal capacity of approximately 20 MW AC /
80 megawatt hours (MWh). The applicable electric public utility shall exert
reasonable efforts to ensure that the designated replacement resources are
constructed according to atimeline that allows for retirement of the coal-fired
generating facility by the targeted retirement dates, and the utility shall
provide updates to the Utilities Commission regarding the status of such
efforts in its integrated resource plans.
Marshall Units 1and 2. -Except as provided in subdivisions (!) and (2) of
subsection (e) of this section, Marshall Units 1and 2shall be retired on or
before December 31,2026. On or near the site of the Marshall Plant, but in no
event outside of Catawba County, the applicable electric public utility shall
procure and own designated replacement resources comprised of natural gas
fiieled simple cycle combustion turbine generating facilities with agenerating
capacity totaling approximately 900 MW; provided that the electric public
utility shall be penuitted to propose asmaller combustion turbine generating
facility where the electric public utility detennines that technological or other
constraints so require. The applicable electric public utility shall exert
reasonable efforts to ensure that the designated replacement resources are
constructed according to atimeline that allows for retirement of the coal-fired
generating facility by the targeted retirement dates, and the utility shall
provide updates to the Utilities Commission regarding the status of such
efforts in its integrated resource plans.
Roxboro P la i r t . -

1

2

3
4

5
6
7

(1)9
1 0

1 1

1 2

13
1 4

1 5

16
17
1 8

19
2 0

(2)2 1

2 2

2 3
2 4

2 5
2 6

2 7
2 8
2 9
30
3 1

3 2

33
34
3 5

36 (3)
3 7 Acoal retirement and replacement plan sliall be filed for the Roxboro

Plant, on or before September ], 2024. With respect to the designated
replacement resource for the Roxboro Plant, the replacement resource
shall be agenerating facility located on the Roxboro Plant site that
satisfies all of the following criteria:

The resource has continuous generating and dispatch
capabilities and other operating characteristics that provide
system reliability benefits that are equal to or greater than the
retiring Roxboro Plant.
The resource provides effective load carrying capability
sufficient to ensure continued reliability of the systejn.
The resource has the ability to deliver continuous power at or
near the maximum capacity of the resource for acontinuous
period of one week or longer without reliance on other grid
r e s o u r c e s .

a .

38
3 9

4 0
4 1

4 2 1

4 3

4 4

45
46 2

4 7

4 8 3

4 9

50
5 1

H951-CSRIf-22 [v.7] House Bi l l 951 PageS



General Assembly Of North Carolina Session 2021

In the event that the applicable electric public utility, in its reasonable
discretion, determines that it will be unable or infeasible to procure or
construct agenerating facility at the Roxboro Plant site that satisfies
the criteria set forth in sub-sub-subdivisions a.l. through a.3. of this
subdivision, the replacement resource shall be one or !nore alternative
replacement generation options to be identified, procured, and owned
by the electric public utility that satisfies those criteria, but may be
located on one or more sites owned by one of the applicable electric
public utilities.

Clifftide Unit 5. -Acoal retirement and replacement plan shall be filed for
Cliffside finit 5on or before September 1, 2027. With respect to designated
replaceiuent resources for the facility, the replacement resource shall be an
energy storage system to be procured and owned by the applicable electric
public utility. The applicable electric public utility shall seek to locate a
substantial portion of the ESS on the Cliffside finit 5site, but shall be
permitted to site such ESS on or near other electric public utility property
wliere sucli siting will provide increased benefit to customers.
Mayo Plant. -Acoal retireiuent and replacement plan shall be filed for tlie
Mayo Plant on or before September 1, 2027. With respect to designated
replacement resources for these facilities, the replacement resource for each
facility shall be an ESS to be procured and owned by the applicable electric
public utility. The applicable electric public utility shall seek to locate a
substantial portion of the ESS on the site of the applicable subcriticai
coal-fired generating facility, but shall be permitted to site such ESS on or
near otlier electric public utility property where sucli siting will provide
increased benefit to customers.

SECTION l.(d) Coal retirement and replacement plans generally. -
Acoal retirement and replacement plan shall include all of the following:

The proposed retirement date for the applicable subcriticai coal-fired
generating facility and the reasons for that proposed retirement date.
The proposed size and location of the replacement resource or
resources intended to replace the energy and capacity of the subcriticai
coal-fired generating facility in order to ensure safe, reliable, and
cost-effective service to the electric public utility's customers and the
projected timing of the commercial operation of such replacement
r e s o u r c e o r r e s o u r c e s .

Aforecast of capital costs, firel costs, other operation and maintenance
costs, and the capacity factors of the proposed replacement resource,
as well as any assumptions about future regulatory compliance costs.
In tire case of replacement resources tliat would require acertificate
under G.S. 62-110.1 or otherwise, to the extent not already required
above, the infonnation that would be required in connection with an
application for certificate of agenerating facility under G.S. 62-110.1,
except that the infonnation required under 01- in connection witli
G.S. 62-110.1(d) shall not be required.

After receipt of acoal retirement and replacement plan, the Commission shall
do all of the following:

Establisli aprocedural schedule to allow interested parties to intervene
in the proceeding, to facilitate discovery of evidence between and
among parties to the proceeding, and to receive comments of the
parties and the filing of any direct or rebuttal expert witness testimony.
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Hold asingle public hearing and require the applicant to publish a
single notice of the public hearing in anewspaper of general
circulation in the county in which the subcriticai coal-fired generating
facility is located.
Schedule an evidentiary hearing to allow for the cross-examination of
expert witnesses, to resolve all contested issues between the parties to
the proceeding, and to address any questions or issues the Commission
may raise upon its own motion.

After completion of the process described in subdivision (2) of this subsection,
the Commission shall issue an order approving, modifying, or rejecting an
electric public utility's coal retirement and replacement plan within 180 days
after the filing thereof. The Commission shall approve acoal retirement and
replacement plan if it finds all of the following:

The coal retirement and replaceiuent plan complies with the applicable
requirements set forth in this subsection;
The replacement resource proposed in acoal retirement and
replacement plan is sized appropriately to: (!) ensure sufficient energy
on an hourly basis over an annual period, and ensure sufficient
capacity to serve anticipated peak electrical load plus an adequate
planning reserve margin based upon the applicable electric public
utility's then current projections of customer load requirements; and
(ii) provide equivalent ancillary services and ensure compliance with
any applicable reliability standards, including the North American
Electric Reliability Corporation's (NERC) reliability standards.
The electric public utility Iras reasonably and prudently utilized
competitive equipment procurement practices to ensure that tire
projected cost of the proposed replacement resource is reasonable in
accordance with the requirements set forth in subdivisions (3) through
(5) of subsection (c) of this section.

In adecision issued pursuant to subdivision (3) of this subsection approving
any replacement resource, the Commission shall include an approved
construction cost for each such replacement resource. If areplaceirrent
resource requires acertificate of public convenience and irecessity under
G.S. 62-110.1 or otherwise, and is approved by the Commission under this
section, such replacement resource shall be deemed consistent witli the public
convenience and necessity and public interest for purposes of G.S. 62-110.1
and tire Commission shall issue acertificate of public convenience and
necessity for such replacement resources at the time of its approval, and iro
furtlrer process shall be required under G.S. 62-110.1 except as otherwise
addressed herein.
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4 3 (1) Notwitlrstanding any date established under subsections (c) or (d) of this
section tlrat requires retirement of asubcritical coal-fired generating facility,
in the event tire applicable electric public utility detennines that the retirement
of any such facility would have the potential to compromise reliability of the
electric public utility's sei'vice, or otherwise impact the ability of the electric
public utility to comply with any applicable reliability requirements, the
electric public utility shall file notice with the Commission describing the
reliability issues preventing compliance with the requirement for retirement
by the date specified, and requesting adelay of retirenrent date. Upon receipt
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SECTION 1.(1) General provisions applicable to designated replacement resources

and renewable generating facilities purchased and o١١'ned by the electric public utilities pursuant
to G.S. 62-110.8 through procurements occurring after January 1,2021.-

In oider to ensure predictable and affordable customer electricity costs for all
customers and to ensure an orderly and disciplined transition, the applicable
electric utility shall, in the case of the generating facilities and ESS required
to be procured pursuant to subsection (c) of this section, utilize competitive
procurement in compliance ١vith the requirements of G.S. 62-110.8 for the
design, engineering, and construction of such generating facilities and ESS.
The designated replacement resources identified in subsection (c) of this
êction that require acertificate of public convenience and necessity under

G.S. 62-110.1, or otherwise, shall be deemed
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the reasonably and prudently incurred cost of all generation facilities and
energy storage systems purcliased or constmcted pursuant to subsections (c)
or (d) of this section. In the case of an energy storage system appr0١٠ed by the
Commission pursuant to subsection (d) of this section, there shall be a
rebuttable presumption that the electtic public utility's acnial costs are
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procurement shall include those facilities that use renewable energy resources identified in
G.S. 62-133.8(a)(8) tobut. except as provided in subsection (hi) of this section, shall be limited
to facilities with anameplate capacity rating of 80 megawatts (AlW) (MW) AC or less that are
placed in service after the date of the electric public utility's initial competitive procurement.
Subject to the limitations set forth in subsections (b) and (c) of this section, tire electric public
utilities shall issue requests for proposals to procure and shall procure, energy and capacity from
renewable energy facilities in the aggregate amount of 2,660 megawatts (MW), and the total
amount shall be reasonably allocated over atei of 45 months beginning when the Commission

327 megawat ts (MW) AC. such amount be ing inc lus ive of those so lar
generating facilities to be procured pursuant to G.S. 62-126.8Β and G.S. 62-126.8Α. and the total
amount shall be reasonably allocated over atenn of 105 months beginning when the Commission
approves the program: provided, however, that the electric public uti l it ies shall conduct an annual

procurement of approximately 777 megawatts (MW) AC each calendar year beginning in 2021
and concluding in 2026. The electric public uti l i t ies shall be permitted to petit ion the Commission
f o r a p p r o v a l t o m o d i f y t h e p r o c u r e m e n t s c h e d u l e e s t a b l i s h e d h e r e i n I n t h e e v e n t t h a t
administ rat ion of annual procurements becomes impract ical due to the need to a l ign wi th then
exis t ing in terconnect ion s tudy processes or o ther factors bevond the ut i l i t ies ' cont ro l , and the
Commission shal l approve such modificat ions I f i t detennines that the modificat ions would be in

the public interest. The Commission shall require the additional competitive procurement of
renewable energy capacity by the electric public utilities in an amount that includes all of the
following: (!) any unawarded portion of the initial competitive procurement required by this
subsection; (11) any deficit in renewable energy capacity identified pursuant to subdivision (1) of
subsection (b) of this section; and (ill) any capacity reallocated pursuant to G.S. 62-159.2. In
addition, at tlie tennination of the initial competitive procurement period of 44105 months, the
offering of anew renewable energy resources competitive procurement and the anrount to be
procured shall be determined by the Commission, based on ashowing of need evidenced by the
electric public utility's most recent biennial integrated resource plan or annual update approved
or accepted by the Commission pursuant to 6 2 - 1 1 0 . 1 ( c ) ; p r o v i d e d t h a t t h e
percentage al locat ion of ownership between th i rd part ies and the electr ic publ ic ut i l i t ies for a l l
p rocu remen ts commenc ing a f t e r Janua ry 1 . 2021 tha t i s spec i fied i n subsec t i on (h i ) o f t h i s
section shal l apply to any such addit ional procurements.

Electric public utilities may jointly or individually implement tire aggregate
competitive procurement requiremeirts set forth in subsectioir (a) of this section ٥and. with
respect to procurements commencing prior to January 1. 2021. may satisfy such requireirrents for
the procurement of renewable energy capacity to be supplied by renewable energy facilities
through any of the following: (!) renewable energy facilities to be acquired ftom third parties and
subsequently owned and operated by the soliciting public utility or utilities; (11) renewable eirergy
facilities to be constmcted, owned, and operated by the solicitijrg public utility or utilities subject
to the limitations of subdivision (4) of this subsection; or (ill) the purchase of renewable energy,
capacity, and environmental and renewable attributes from renewable energy facilities owned
and operated by third parties that commit to allow the procuring public utility rights to dispatch,
operate, and control the solicited renewable energy facilities in the same manner as the utility's
own generating resources,

(bl) All procurements required by subsection (a) of this section commencing after January
1. 2021. shall be subiect to the following requirements:

Forty-five percent (45٥/o) of the total MW (AC) of renewable energy faci l i t ies
scheduled to be procured in procurements commencing after January 1. 2021
sha l l be supp l ied th rough the purchase o f renewab le energy, capac i ty, and
e n v i r o n m e n t a l a n d r e n e w a b l e a t t r i b u t e s f r o m r e n e w a b l e e n e r g y f a c i l i t i e s
owned and operated by third parties that commit to allow the procuring
e lec t r i c pub l i c u t i l i t y r i gh ts t o d i spa tch , ope ra te , and con t ro l t he so l i c i t ed
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r e n e w a b l e e n e r g y f a c i l i t i e s i n t h e s a m e m a n n e r a s t h e u t i l i t y ' s o w n
genera t ing resources .
Fif ty-five percent 155°0١ا of the total MW (AC١ of renewable energy faci l i t ies
scheduled to be procured through procurements commencing after January 1.
2021 sha l l be supp l ied f rom renewab le energy fac i l i t i es to be acqu i red o r
otherwise sourced from third parties and owned and operated by the solicit ing
electric nubile uti l i ty. The cap on faci l i ty nameplate capacity of 80 megawatts
IMWl AC or less established by subsection tal of this section shall not apply
to faci l i t ies procured pursuant to this subdivis ion.

(b2i Procured renewable energy capacity, as provided for in this section, shall be subject
to the following limitations:
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If prior to the end of the initial 15ا month competitive procurement period the
public utilities subject—to—this-¡section have executed power purchase
agreements and interconnection agreements for -renewable energy capacity
within their balancing authority areas that are not subject to economic dispatch
or curtailment and were not procured pursuant to G.S. 62-159.2 having an
aggregate capacity in excess of 3,500 megawatts (MW), the Commission shall
reduce the competitive procurement aggregate amount by the amount of such
exceedance. If the aggregate capacity of such renewable energy facilities is

than 3,500 megawatts (MW) at the end of the initial Ą5month competitive
proeurement-periodrthe-Gemmission shall require the electric public utilities
to conduct an additional competitive procurement in the anrount of such

In the event that it is reasonably projected that, on or before January
1 . 2027 . the e lec t r i c nub l i c u t i l i t i es sub jec t to the n rocu remen t ob l i ga t i on
u n d e r s u b s e c t i o n ( a l o f t h i s s e c t i o n w i l l h a v e e x e c u t e d p o w e r p u r c h a s e
agreements and interconnection agreements with renewable generating

1 2 (1)
1 3

14
1 5

1 6

1 7

18
19
2 0

2 1

22
23
2 4
2 5

2 6
f a c i l i t i e s w i t h i n t h e i r b a l a n c i n g a u t h o r i t y a r e a s h a v i n g a n a g g r e g a t e M W

capacity (AC) in excess of 3,500 MW (AC), exclusive of power purchase
a g r e e m e n t s e n t e r e d i n t o p u r s u a n t t o t h i s s e c t i o n . G . S . 6 2 - 1 5 9 . 2 . a n d
G . S . 6 2 - 6 2 - 1 2 6 . 8Β . t h e C o m m i s s i o n s h a l l r e d u c e t h e t o t a l a g g r e g a t e M W
c a p a c i t y ( A C l o f r e n e w a b l e g e n e r a t i n g f a c i l i t i e s r e q u i r e d f o r n r o c u r e m e n t
under this section by an amount equal to the difference between: 111 the actual
amoun t o f agg rega te MW capac i t y (AC l o f r enewab le gene ra t i ng f ac i l i t i e s
wi th executed power purchase agreements and in te rconnect ion agreements ,
including al l such renewable generating faci l i t ies located in the electr ic public
u t i l i t y ' s b a l a n c i n g a u t h o r i t y a r e a , w h e t h e r l o c a t e d i n s i d e o r o u t s i d e t h e
g e o g r a p h i c b o u n d a r i e s o f t h e S t a t e b u t e x c l u s i v e o f p o w e r p u r c h a s e
a g r e e m e n t s e n t e r e d i n t o p u r s u a n t t o t h i s s e c t i o n . G . 5 . 6 2 - 1 5 9 . 2 . a n d
G.S . 62 -62-126 .8Β : and ( i i ) 3 ,500 MW (AO.

To ensure the cost-effectiveness of-)lew renewable energy resources,
- -
power purchase agreements fo r th i rd -par ty owned resources, combined wi th
the cost of any necessary transmission or distribution upgrade, shall be capped

by the public utility's current forecast of its avoided cost calculated over the
tenn of the power purcliase agreement. The public utility's cui'1'ent forecast of
its avoided cost shall be consistent with the Commission-approved avoided
cost )nethodology.
Eacli public utility shall submit to the Commission for approval and make
publicly available at 30 days prior to each competitive procurement
solicitation apro forma ^^^.power purchase agreement to be utilized for
the purpose of informing market participants of tenns and conditions of tlie

2 7

28
2 9
3 0

3 1

32
3 3

3 4

35
3 6
3 7
38
3 9
4 0 (2)
4 1

4 2

43
4 4

4 5

4 6
47
48 (3)
4 9
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competitive procurement. Each pro forma ^^^power purchase agreement
shall define limits and compensation for resource dispatch and curtailjnents.
The pro fonna ^^^.power purchase agreement shall be for atenn of 20
years; provided, however, the Commission may approve acontract tenn of a
different duration if the Commission detennines that it is in the public interest
to do so.

1

2
3

4

5

6

NoWith respect on ly to those procurements commencing pr ior to January 1.

2021. more than thirty percent (30٥/o) of an electric public utility's competitive
procurement requirement may be satisfied through the utility's own
development of renewable energy facilities offered by the electric public
utility or any subsidiary of the electric public utility that is located within tire
electric public utility's service territory. This limitation slrall not apply to any
renewable energy facilities acquired by an electric public utility that are
selected through the competitive procurement and are located within the
electric public utility's service territory.

Subject to the aggregate colupetitive procurement requiremeirts established by this
section, tire electric public utilities shall have the authority to determine the location and allocated

Ity areas, whether

(4)

9

1

2

3

4

5

6 (c)

a m o u n t

located inside or outside the geographic boundaries of the State, taking into consideration (!) tire
State's desire to foster diversification of siting of renewable energy resources throughout the
State; (11) the efficiency and reliability impacts of siting of additional renewable energy facilities
in each public utility's service territory; and (ill) the potential for increased delivered cost to a
public utility's customers as aresult of siting additional renewable energy facilities in apublic
utility's service territory, including additional costs of ancillary services that may be imposed due
to the operational or locational characteristics of aspecific renewable energy resource
technology, such as nondispatchability, unreliability of availability, and creation or exacerbation
of system congestion that nray increase redispatch costs. In the case of renewable energy facilities
to be procured and owned by the e lectr ic nubi le ut i l i t ies pursuant to th is sect ion, the e lectr ic
publ ic ut i l i t ies shal l be permi t ted through the compet i t ive processes descr ibed here in to so l ic i t
b i ds f o r t he cons t ruc t i on o f such renewab le ene rgy f ac i l i t i e s on o r nea r p rope r t y owned o r
cont ro l led by the e lec t r i c pub l i c u t i l i t y, inc lud ing the s i te o f any re t i r ing subcr i t i ca i coa l -fi red
g e n e r a t i n g f a c i l i t y, w h e r e s u c h s i t e s w i l l p r o v i d e b e n e fi t s t o c u s t o m e r s , i n c l u d i n g t h r o u g h
reduced in terconnect ion or in f rast ructure costs.

9
2 0
2 1

2 2

2 3

2 4

2 5

2 6
2 7

2 8
2 9

30
3 1

32
3 3

F o r a l l p r o c u r e m e n t s c o m m e n c i n g p r i o r t o J a n u a r y 1 . 2 0 2 2 . t h e ^ c o m p e t i t i v e

35 procurement of renewable energy capacity estabhshed pursuant to this section shall be
36 independently/ administered b j / a t h i r d - p a r t y e n t i t y t o b e a p p r o v e d b j / t h e -
3 7 t t o d - p ^ ^ ň ^ ^ ^ ^ C o m m i s s i o n : p r o v i d e d t h a t i n t h e c a s e o f a n y p r o c u r e m e n t c o m m e n c i n g
38 after January 1. 2021 but pr ior to January 1. 2022. the electr ic publ ic ut i l i t ies shal l be pennit ted
39 to direct ly assist the third-party ent i ty and provide input on al l aspects of the procurement and
40 sha l l co l labora te w i th the th i rd -par ty en t i t y to -deve lop and pub l i sh the methodo logy used to

41 evaluate responses received pursuant to acompetitive procurement solicitation and to ensure that
42 a l l responses are t reated equi tab ly. For a l l procurements commencing af ter January 1. 2022. the
43 competitive procurement of renewab le ene rgy capac i t y requ i red pu rsuan t t o t h i s sec t i on sha l l be
44 administered by the electric p u b l i c u t i l i t i e s i n a c c o r d a n c e w i t h t h e r u l e s t o b e a d o p t e d p u r s u a n t
45 to subdivision (!) of subsection (hiof this section, and subiect to oversight and evaluation by a
46 th l rd -par tv en t i t y to be approved by the Commiss ion . A l l reasonab le and p ruden t admin is t ra t i ve

47 and related expenses incurred to implement this subsection sliall be recovered ftoip market
48 participants through adnrinistrative fees levied upon those that participate in tire coippetitive
49 bidding process, as approved by the Commission.

An With respect only to those procurements commencing prior to January 1. 2021.
51 nelectric public utility irray participate in any competitive procurement process, but shall only

3 4 (d)

50 (e)
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1 participate within its own assigned service tenltory. If the public utility uses nonpublicly
2 available infonnation concerning its own distribution or transmission system in preparing a
3proposal to aconrpetitive procurement, tlie public utilitj^ shall luake such infoгلuation available
4to tlrird parties that have notified the public utility of their intention to submit aproposal to the
5same request for proposals,

te l l In the case of a l l procurements commencing af ter January 1.2021. nei ther the e lectr ic
publ ic ut i l i t ies nor any of their affi l iates shal l be permit ted to submit b ids into the compet i t ive
procurement process or to have any financial interest in third-party bidders.

For purposes of this section, the tenu "balancing authority" meairs tlie entity that
10 integrates resource plans ahead of tilue, maintains load-interchange-generation balance within a
11 balancing authority area, and supports interconnection frequency in real time, and tlie tenir
12 "balancing authority area" means the collection of generation, transmission, and loads witliin the
13 metered boundaries of tlie balancing authority, and the -balancing authority maintains
14 load-resource balance within this area.

An electric public utility shall be authorized to recover the costs of all purcliases of
16 energy, capacity, and environmental and renewable attributes from third-party renewable energy
17 facilities and to recover the authorized revenue of any utility-owned assets -procured
18 pu rsuan t t o t h i s sec t i on - t h rough an annua l r i de r app roved by t l i e
19 Commission and reviewed annually. Provided it is in the public interest, the authorized revenue
20 for any such renewable energy facil it ies owned by an electric public uti l i ty and procured pursuant
21 t o t h i s s e c t i o n p r i o r t o J a n u a r y 1 . 2 0 2 1 . m a y b e c a l c u l a t e d o n a m a r k e t b a s i s i n l i e u o f

22 cost-of-service based recovery, using data from the applicable competitive procurement to
23 detennine the luarket price in accordance with the methodology established by the Commission
24 pursuant to subsection (h) of this section. The annual increase in the aggregate amount of these
25 costs that are recoverable by an electric public utility pursuant to this subsection shall not exceed
26 one percent (l<k>) of the electric public utility's total North Carolina retail jurisdictional gross
27 revenues for tire preceding calendar year,

(gl) With respect to all procurements commencing after January 1. 2021. an electric public
29 ut i l i t y sha l l be permi t ted to recover f rom hs customers the reasonably and prudent ly incur red
30 costs paid under power purchase agreements executed pursuant to this section through the rider
31 authorized under subsection (g) of this section: provided, however, costs that may be recovered
32 by the ut ihtv for ut i l i ty-owned renewable generat ing faci l i t ies shal l be subiect to the same cost
33 caps es tab l ished under subd iv is ion (2 ) o f subsect ion (b2) o f th is sec t ion app l icab le to power
34 purchases of third-party owned resources. An electric public uti l i ty shall be permitted to establish
35 a regulatory asset and defer to such regulatory asset the incrementa l costs of a l l such costs
36 incurred pursuant to this section until such time as the costs can be reflected in customer rates.
37 The types of incremental costs that may be deferred include, but are not limited to. operation and

maintenance expenses, admin is t ra t ion costs , proper ty tax, deprec iat ion expense, income taxes,
carrying costs related to electr ic plant investments, and regulatory assets at the electr ic publ ic
ut i l i ty 's then authorized, net-of-tax. weighted average cost of caphal.

( g2 ) I n de tenn in ing t he mos t cos t -e f f ec t i ve p roposa l s i n any p rocu remen t p rocess unde r
this section, the electric public utility shall take into account the cost of any needed transmission
or distribution upgrades but, in the case of any proposals selected bv the electric public nfilhv
such transmission or distribution upgrades costs shall not be directly assigned to the bidder. hiU
instead shall be included in the electric public utility's rate base for ratemaking purposes İP

46 addit l^beegtrlcrtubllc uti l i ty shall be permitted to establish aregulatory asset and defer to
such regulatory asset the incremental cost of all such upgrades, along with associated carrvhip

48 costs based on the electric public utility's then authorized net-of-tax. weighted average cost of
capital, until such time as the costs can be reflected in customer rates. In afirture general rate

50 proceeding, the Commission shall establish an amortization period for recovery and allow a

6
7

(Í)9

(g)1 5

2 8

4 0
4 1

. 4 2

4 3
4 4

4 5

4 7

4 9
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refam on the unamortized balance at the electric public utility's then authorized, net-of-tax.
weighted average cost of capital.

The Commission shall adopt rules to implement the requirements of this section, as

1

2

3 (h)
f o l l o w s :4

(1) Oversight of the competit ive procurement p^ramprogram by the
Commission and by independent third parties. No later than May 1. 2022. the
Commission's rules shal l be amended to provide for ( i t administrat ion of the
procurement p rocess , i nc lud ing es tab l i sh ing the se lec t ion methodo logy and
selection of prolects. by the electric public uti l i t ies subiect to the oversight of
a n i n d e p e n d e n t e v a l u a t o r r e t a i n e d b y t h e u t i l i t i e s p u r s u a n t t o a c o n t r a c t
approved bv the Commission: ( i i١ approval by the Commission of the electr ic
publ ic ut i l i t ies ' select ion methodology and the independent evaluator 's review
p r o c e d u r e s : t i i i١ d e t a i l e d r e p o r t s b y t h e i n d e p e n d e n t e v a l u a t o r t o t h e
Commission regarding the resul ts of each procurement : and ( lv١ any far ther
changes re l a ted t o t he f o rego ing , i nc l ud ing mod i fica t i on o f commun ica t i on
restr ic t ions deemed appropr iate by the Commission.

To provide for awaiver of regulatory conditions or code of conduct
requirements that would unreasonably restrict apublic utility or its affiliates
from participating in the competitive procurement process, with respect to
procurements occurring under this section prior to January 1. 2021. unless the

Commission finds that such awaiver would not hold the public utility's
customers hann less .

Establishment of aprocedure for expedited review and approval of certificates
of public convenience and necessity, or the transfer thereof, for renewable
energy facilities owned by the public utility and procured pursuant to tills
section. The Commission shall issue an order not later than 30 days after a
petition for acertificate is filed by the public utility.
Establishment of amethodology to allow an electric public utility to recover
its costs pursuant to ^seeto^g١subsections (gC (gl١. and fe2١ of this
sect ion.

Establishment of aprocedure for the Commission to modify or delay
implementation of the provisions of this section in wliole or in part if the
Commission detennines that it is in the public interest to do so.

5
6
7'

9
10
11

1 2

1 3

14
1 5

16

(2)1 7

18
19
2 0

2 1

2 2

(3)2 3

2 4

2 5

2 6
2 7

(4)2 8

2 9
3 0

(5)31
3 2
3 3
3 4

SECTION l.(h) The requirenrents of subsections (a) through (g) of this section
shall not apply to an electric public utility serving fewer than 150,000 North
Carolina retail jurisdictional custonrers as of January 1,2021.

SECTION 1.(1) G.S. 62-133.2 reads as rewritten:
§62-133.2. Fuel and fuel-related charge adjustments for electric utilities.

3 5
3 6
3 7

38
3 9

4 0

The Commission shall provide for notice of apublic hearing with reasonable and
adequate time for investigation and for all intervenors to prepare for hearing. At the hearing the
Commission shall receive evidence from the utility, the Public Staff, and any intervenor desiring
to submit evidence, and from the public generally. In reacliing its decision, the Commission shall
consider all evidence required under subsection (c) of tills section as well as any and all otlier
competent evidence that may assist the Commission in reaching its decision including clianges
in the cost of fiiel consumed and fuel-related costs tliat occur within areasonable time, as
detennined by the Commission, after the test period is closed. The Commission shall incorporate
in its cost of fiiel and fuel-related costs determination under this subsection the experienced
over-recovery or under-recovery of reasonable costs of fuel and fuel-related costs prudently
incuned during the test period, based upon the prudent standards set pursuant to subsection (dl)

4 1 (d)
4 2

4 3

4 4

4 5

4 6
4 7

4 8

4 9

50
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1 of this section, in fixing an increment or decrement rider. Upon request of the electric public
utility, the Commission shall also incorporate in this determination the experienced
over-recovety or under-recovery of costs of fuel and fuel-related costs through the date that is 30
calendar days prior to the date of the hearing, provided that the reasonableness and prudence of
these costs shall be subject to review in the utility's next annual hearing pursuant to this section.
The Commission shall use deferral accounting, and consecutive test periods, in complying with
this subsection, and the over-recovery or under-recovery portion of the increment or decrement
shall be reflected in rates for 12 montlis, notwithstanding any clianges in the base firel cost in a
general rate case. The burden of proof as to the correctness and reasonableness of the charge and
as to whether the cost of firel and fuel-related costs were reasonably and prudently incurred shall
be on the utility. The Commission shall allow only that portion, if any, of arequested cost of fuel
and fuel-related costs adjustment that is based on adjusted and reasonable cost of firel and
fuel-related costs prudently incurred under efficient management and economic operations.
Efficient management and economic operations include actions and decisions that modify
c o m m i t m e n t a n d d i s p a t c h t o m a n a g e s e a s o n a l d e m a n d , m i t i g a t e f u e l s u p p l y s e c u r i t y a n d

transportation risk, and maintain dispatchable capacity value. In evaluating wliether cost of fuel
and fuel-related costs were reasonable and prudently incuned, the Commission shall apply tire
rule adopted pursuant to subsection (dl) of tlris section. To the exteirt tlrat the Commission
detennines that an increirrent or decrejneirt to the rates of the utility due to changes in the cost of
frrel and fiiel-related costs over or under base firel costs established in the preceding general rate
case is just and reasonable, the Comirrission shall order that the iircrement or decrement become
effective for all sales of electricity and remain in effect until changed in asubsequent general rate
case or annual proceeding uirder this section.
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SECTION l.(k) This section is effective when it becoirres law.2 5

2 6
2 7

A U T H O R I Z E F I N A N C I N G O F C E R TA I N E N E R G Y T R A N S I T I O N C O S T S28
2 9

SECTION 2.(3) Article 8of Chapter 62 of the General Statutes is amended by adding3 0
anew sect ion to read:
"S 62-173. Financing for certain energy transition costs.

Uefinh lons . -The fo l l ow ing defin i t i ons app ly i n th i s sec t i on :
Ancil lary agreement. -Abond, insurance policy, letter of credit, reserve
account, surety bond, interest rate lock or swap arrangement, hedging
arrangement, l iquidity or credit support arrangement, or other financial
arrangement entered into in connection with energy transition bonds.
Assignee. -Alegal ly recognized ent i ty to which apubhUhî^ş ignş^şgüŞ î
or transfers, odier than as security, all or aportion of its interest in or right to
energy transition property. The term includes acorporation, limited liability
company, general partnership or l imited partnership, pubhUthorlt^truSL
financing entity, or any entity to which an assignee assigns, sells, or transfers^
other than as security, its interest in or right to energy transition property.
Bondholder. -Aperson who holds an energy transition bond.
Code. -The Unifonn Commercial Code. Chapter 25 of the General Statutes.
Commission. -The North Carolina Utilities Commission.
Energy transition bonds. -Bonds, debentures, notes, certificates of
narticlpation. certificates of beneficial interest, certificates of ownership, or
orber evidences of indebtedness or ownership that are issued by apublic util ity
or an assignee pursuant to afinancing order, the proceeds of which are used
directly or indirectly to recover, finance, or refinance Commission-approved
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1 energy transition costs and financing costs, and that are secured by or payable
from energy transition property. If certificates of particroation or ownershin
are issued, references in this section to principal, interest, or premium shall be
construed to refer to comparable amounts under those certificate.s■
Energy transition charge, -The amounts authorized by the Commission to
repay. Finance, or refinance energy transition costs and financing costs and
that are nonbypassable charges (ỈÌ imijosed on and part of all retail customer
bills, (ii) collected by apublic utility or its successors or assignees, or a
collection agent, in full, separate and apart from the public utility's base rates,
and (iiil paid by all existing or firture retail customers receivlnp transmission
OrdlstrlhUoiey^ f r o m t h e p u b l i c u t i l i t y o r i t s s u c c e s s o r s o r
a s s i g n e e s u n d e r C o m m i s s i o n - a n n r o v e d r a t e s c h e r fi j l e s o r I i i i fl e i - s n s r l a l
contracts, even i f acustomer elects to purchase electr ici ty from an alremative
e l e c t r i c i t y s u p p l i e r f o l l o w i n g a fi r n d a m e n t a l c h a n g e I n r e g u l a t i o n o f n u b i l e
util it ies in this State.
E n e r g y t r a n s i t i o n c o s t s . - A c o s t , o t h e r t h a n a m o n e t a r y p e n a l t y, fi n e , o r
fo r fe i tu re assessed aga ins t apub l i c u t i l i t y bv agovenrment agency o r cour t
u n d e r a f e d e r a l o r S t a t e e n v i r o n m e n t a l s t a t u t e , r u l e , o r r e g u l a t i o n , w h i c h
inc ludes the fo l low ing :

As approved by the Commiss ion, the unrecovered net book va lue o f
e a r l y r e t i r e d e l e c t r i c g e n e r a t i n g f a c i l i t i e s a t M a r s h a l l U n i t 1 i n
C a t a w b a C o u n t y a n d t h e R o x b o r o P l a n t U n i t s 3 a n d 4 l o c a t e d i n
P e r s o n C o u n t y , n o t t o e x c e e d o n e h u n d r e d m i l l i o n d o l l a r s
($100.000,000) per public utility.
The fol lowing costs the public uti l i ty has incurred or wil l incur caused
bv. assoc ia ted w i th , o r remain as a resu l t o f the ear ly re t i rement o f
e lectr ic generat ing fac i l i t ies at Marshal l Uni t 1and the Roxboro Plant
Units 3and 4: costs of decommissioning and restoring the site of the
early retired electric generating facilities at Marshall Unit 1. and the- -
G.$. 130A-30Q-200 to G.$. 130Α-309.226 or 40 C.F.R. $ubnart D.
which are not subiect to this statute, and other applicable capital and
operating costs, accrued carrying charges, deferred expenses,
reductions for applicable insurance and salvage proceeds and the costs
of retiring any existing indebtedness, fees, costs, and expenses to
modify existing debt agreements or for walygcngpispglatgdo
exist ing debt agreements,
t r ans i t i on o rone r t v. -A l l o f t he fo l l ow ing :

All rights and interests of apublic utility or successor or assignee of
the public utility under afinancing order, including the right to impose,
bill, charge, collect, and receive energy transition charges authorized
under the financing order and to obtain period-ícadiuepístugh
oharges as provided in the financing order.
All revenues, collections, claims, rights to payments, payments,

proceeds arising from the rights and Interests specified in
rhe financing order, regardless of whetherspchenug^ilgg^^
elalms- rights to payment, payments, money, or pogdal^ggdĩ
billed, received, collected, or maintained together Wthopcpp^glgd
whb other revenues, collections, rights to هــــــــــــــــــســـــــــــــــــــــــــــــــــــعـــــــــــــــــــــــــــــــــــهـــــــــــــــــــــــــــــــــــئـــــــــــــــــــــــــــــــــــســـــــــــــــــــــــــــــــــــســـــــــــــــــــــــــــــــــــســـــــــــــــــــــــــــــــــــســـــــــــــــــــــــــــــــــــه

or proceeds.

(10) Financing costs. -The term lncludgsalO£^tUPWl^
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hterest and acquisition, defeasance, or redemption premiums payable

energy transition bonds,

redemption of the public utility's first mortgage bonds or other debt
associated with the retired 6ظــــــــــــــــــكــــــــــســــــــــســــــــــســــــــــا№£6ا
Any payment required under an ancillary agreement and any amount
required to fand or replenish areserve account or other accouầ
established under the terms of any indenture, ancillary agreement, or
other financing documents pertaining to energy transition bondS:
Any other cost related to issuing, supporting, repaying, refunding, and
serv ic ing energy
accoiinting and audhing fees, trusteefegŞLİggalfeg^.Ug^^^^

adviser ۶ees. administrative fees, ^lac٠gnţand
underwriting fees, independent director and manager fees, capitalized
interest, ٣attòo aPRocv fees, stock exchange listing andççjU^îiçç
fees, security registration fees, filing fees, infonnation technology
prograiniuing costs, and any other costs necessary to otherwise ensure
the timely payment of energy transition bonds or other amounts or
charges payable in connection with the bonds, including costs related
to obtainirrg the financing order.
Any taxes and license fees or other fees iiuposed on the revenues
g e n e r a t e d f r o r u t h e c o l l e c t i o n o f t h e i g r g ^ n l i O h a g O
otherwise o f e n e r g y t r a n s h i o n c h a r g e s , i n
an٧ siieh ease whether paid, payable, or accrued.

Any State and local taxes, franchise, gross receipts, and other taxes or
similar charges, including regulatory assessiuent fees, whether paid,
payable, or accrued.
Any costs incurred by the Commission or public staff for any outside
consultants or counsel retained in connection with the securit izat ion of
energy transition costs, except as provided In subdivision (31 of
subsection (d) of this section.

(11) Financing order. -An order that authorizes the issuance of energy transition
hئــــــــــــــــــذسhçغـــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــســــــــــــــــــلìonعoЦecfion, and periodic adjustments of an energy
transition charge; the creation of energy transition property; and the sale.
assignment, or transfer of energy transition property to an assignee.

021 Financing party. -Bondholders and trustees, collateral agents, any party under
I. ancillary agreement, or any other person acting for the benefit of
bondholders.
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the publ ic ut i l i ty proposes to finance aport ion of the costs, the publ ic

utility must identify the specific portion in the petition. By electing not
t o fi n a n c e a p o r t i o n o f s u c h e n e r g y t r a n s i t i o n c o s t s u s i n g e n e r g y
transit ion bonds, apublic uti l i ty shall not be deemed to waive its r ight
t o r e c o v e r s u c h c o s t s p u r s u a n t t o a s e p a r a t e p r o c e e d i n g w i t h t h e
C o m m i s s i o n .
An es t ima te o f t he financ ing cos ts re la ted to t he ene rgy t rans i t i on
bonds .
An esti jnate of the energy transit ion charges necessary to recover the
energy transition costs and financing costs and the proposed period for
recovery of such costs.
An es t imate o f the quant ifiab le cus tomer sav ings resu l t ing f rom the
use o f ene rgy t r ans i t i on bonds i ns tead o f t r ad i t i ona l cos t r ecove ry
methods. The estimate required by this sub-subdivision shall be equal
to the arithmetic difference between the net present value of the costs
to customers that are estimated to result from the Issuance of energy
t rans i t i on bonds , exc lud ing t rans i t i on ass is tance funds , and the ne t
p r e s e n t v a l u e o f t h e c o s t s t h a t w o u l d r e s u l t f r o m fi n a n c i n g a n d
r e c o v e r i n g e n e r g y t r a n s i t i o n c o s t s f r o m c u s t o m e r s b y u s e o f t h e

following fonnula for traditional cost recovery: the establishment of
a regu la to ry asse t and recovery o f the amor t i za t ion expense over a
10-year amort izat ion per iod p lus areturn on the unamort ized balance
at the public utility's weighted average cost of capital, as defined in its
most recent base rate case proceeding before the Commission.
Direct test imony and exhib i ts support ing the pet i t ion.

I f apub l ic u t i l i t y i s sub jec t to aset t lement agreement tha t governs the type
and amount o f costs that cou ld be inc luded in energy t rans i t ion costs , the
publ ic ut i l i ty proposes to finance al l or aport ion of the pr incipal costs using
energy t rans i t ion bonds, and the pr inc ipa l cos ts are not a l ready sub jec t to
rev iew and approva l by the Commiss ion in asepara te p roceed ing , then the
publ ic ut i l i ty must file apet i t ion with the Commission for review and approval
o f those pr inc ipa l cos ts no la te r than 90 days be fore fi l ing apet i t ion fo r a
financing order pursuant to this sect ion.
Pet i t ion and order. -

Proceedings on apet i t ion submit ted pursuant to th is subdiv is ion begin
w i t h t he pe t i t i on by apub l i c u t i l i t y, fi l ed sub jec t t o t he t ime f r ame
specified in subdivision (21 of this subsection, i f applicable, and shall
be disposed of in accordance with the requirements of this Chapter and
the rules of the Commission, except as follows:

W i t h i n 1 4 d a y s a f t e r t h e d a t e t h e p e t i t i o n i s fi l e d , t h e
Commiss ion shal l es tab l ish aprocedura l schedule that permi ts
aCommission decision no later than 135 days after the date the
pet i t ion is fi led.
No later than 135 days after the date the petit ion Is filed, the
Commission shal l issue afinancing order or an order re ject ing
t h e p e t i t i o n . A p a r t y t o t h e C o m m i s s i o n p r o c e e d i n g m a y
pe t i t i on the Commiss ion fo r recons ide ra t ion o f the financ ing
order within five days after the date of its issuance.

A fi n a n c i n g o r d e r i s s u e d b y t h e C o m m i s s i o n t o a p u b l i c u t i l i t y s h a l l
inc lude al l of the fo l lowing elements:
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E x c e p t f o r c h a n g e s m a d e p u r s u a n t t o t h e f o r m u l a - b a s e d
mechanism authorized under this section, the amount of energy
transi t ion costs to be financed us ing energy t ransi t ion bonds.
Ti re Connn iss ion sha l l desc r ibe and es t ima te the amoun t o f
fi n a n c i n g c o s t s t h a t s h a l l b e r e c o v e r e d t h r o u g h e n e r g y
t rans i t ion charges and spec i fy the per iod over wh ich energy
transition costs and financing costs shall be recovered.
Afinding that the proposed issuance of energy transit ion bonds
a n d t h e i m p o s i t i o n a n d c o l l e c t i o n o f a n e n e r g y t r a n s i t i o n
c h a r g e a r e e x p e c t e d t o p r o v i d e q u a n t i fi a b l e b e n e fi t s t o
c u s t o m e r s a s c o m p a r e d t o t h e c o s t s , e x c l u d i n g t r a n s i t i o n
ass is tance funds , tha t wou ld have been incur red absen t the
issuance of energy transit ion bonds.
A fi n d i n g t h a t t h e s t r u c t u r i n g a n d p r i c i n g o f t h e e n e r g y
transi t ion bonds perfonued by the publ ic ut i l i ty are reasonably
e x p e c t e d t o r e s u l t i n t h e l o w e s t e n e r g y t r a n s i t i o n c h a r g e s
c o n s i s t e n t w i t h m a r k e t c o n d i t i o n s a t t h e t i m e t h e e n e r g y
t rans i t i on bonds a re p r i ced and the tenus se t fo r th i n such
fi n a n c i n g o r d e r.
Arequirement that , for so long as the energy t ransi t ion bonds
are outstanding and unti l all financing costs have been paid in
ful l , the imposit ion and col lect ion of energy transit ion charges
author ized under afinanc ing order sha l l be nonbvpassab leand
paid by all existing and firture retail customers receiving
t ransmiss ion or d is t r ibu t ion serv ice , o r bo th , f rom the pub l i c
u t i l i t y o r i t s s u c c e s s o r s o r a s s i g n e e s u n d e r
Commiss ion-approved ra te schedu les o r under spec ia l
contracts, even if acustomer elects to purchase electricity from

an alternative electric supplier following afundamental change
in regulation of public utilities in this State.
A f o m r u l a - b a s e d t r u e - u p m e c h a n i s n r f o r m a k i n g , a t l e a s t
a n n u a l l y , e x p e d i t i o u s p e r i o d i c a d l u s t i n e n t s i n t h e e n e r g y
transition charges that customers are required to pay pursuant
to the financing order and for making any adjustments that are
necessary to correct for any overcollection or undercollection
of the charges or to otherwise ensure the timely payment of
energy transit ion bonds and financing costs and other reonlred
amounts and charges payab le in connec t ion w i th the energy
t rans i t ion bonds.
The energy transit ion property that is. or shal l be. created in
favor of apublic utility or its successors or assignees and that
shallhe^sedto pay or secure energy transition bonds and all
financ ing cos ts .

Thedeaof flexibility to be afforded to the public util ity In
establ ishing the tenus and condi t ions of the energy

bonds, including, but not limited to. repayment schedules,
expected interest rates, and other financing costs.
H o w e n e r g y t r a n s i t i o n c h a r g e s w i l l h e я Н о с я т ^
customer classes.

Arequirement that, after the final terms of an Issiiance of CTci-gy
transition bonds have been established and before the issuance
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o f energy t rans i t i on bonds , the pub l i c u t i l i t y de te i ro ines the
result ing init ial energy transit ion charge in accordance with the
financ ing order and that such in i t ia l energy t rans i t ion charge
b e fi n a l a n d e f f e c t i v e u p o n t h e i s s u a n c e o f s u c h e n e r g y
transi t ion bonds wi thout fi i r ther Commission act ion so long as
the energy t rans i t ion charge i s cons is ten t w i th the financ ing
o rde r.
A requ i remen t tha t t he pub l i c u t i l i t y, shnu l taneous lv w i th the
inception of the collection of energy transit ion charges, reduce
its rates through areduction in base rates or by anegative rider
o n c u s t o m e r b i l l s i n a n a m o u n t e q u a l t o t h e r e v e n u e
requirement in customer rates associated with the uti l i ty assets
be ing financed by energy t rans i t ion bonds . The pub l i c u t i l i t y
shall propose the method to reduce its rates in accordance with
th is sub-sub-subdiv is ion in i ts pet i t ion.
Anrethod of tracing fands col lected as energy transit ion
charges, or other proceeds of energy t ransi t ion property, and
de tenu ine tha t such met l i od sha l l be deemed the method o f
t r a c i n g s u c h fi i n d s a n d d e t e r m i n i n g t h e i d e n t i fi a b l e c a s h
p r o c e e d s o f a n y e n e r g y t r a n s i t i o n p r o p e r t y s u b j e c t t o a
financ ing order under appl icab le law.
A n y o t h e r c o n d i t i o n s a u t h o r i z e d b y t h i s s e c t i o n t h a t t h e
Commiss ion detenu ines are appropr ia te .

Afinanc ing o rde r i ssued to apub l i c u t i l i t y may p rov ide tha t c rea t i on
of the pub l ic u t i l i t y 's energy t rans i t ion proper ty is cond i t ioned upon,
a n d s i m u l t a n e o u s w i t h , t h e s a l e o r o t h e r t r a n s f e r o f t h e e n e r g y
t r a n s i t i o n p r o p e r t y t o a n a s s i g n e e a n d t h e p l e d g e o f t h e e n e r g y
transit ion property to secure energy transit ion bonds.
If the Commission issues afinancing order, the public utility shall file
w i th the Commiss ion a t l eas t annua l l y ape t i t i on o r a le t te r app ly ing
the fonuula-based mechanism and, based on estimates of consumption
f o r e a c h r a t e c l a s s a n d o t h e r m a t h e m a t i c a l f a c t o r s , r e q u e s t i n g
a d m i n i s t r a t i v e a p p r o v a l t o m a k e t h e a p p l i c a b l e a d j u s t m e n t s . T h e
review of the fil ing shal l be l imi ted to detemrining whether there are
a n y m a t h e m a t i c a l o r c l e r i c a l e r r o r s i n t h e a p p l i c a t i o n o f t h e
formula-based mechan ism re la t ing to the appropr ia te amount o f any
overcol lect ion or undercol lect ion of energy t ransi t ion charges and the
amount of an adjustment. The adlustments shall ensure the recovery
of revenues sufficient to provide for the payment of principal, interest,
acqu is i t ion , defeasance, financ ing costs , or redempt ion premium and
other fees, costs, and charges in respect of energy t ransi t ion bonds
approved under the financing order. With in 30 davs af ter receiv ing a
pub l i c u t i l i t y ' s r eques t pu rsuan t t o t h i s pa rag raph , t he Commiss ion
sha l l e i the r approve the reques t o r i n fo r iu the pub l i c u t i l i t y o f any

.mathematical or clerical errors in its calculation. If the Commission
infonns the utility of mathematical or clerical eiTors in its calculation,
the util ity may correct its error and refile its request. The time frames

previously described in this paragraph shall apply to arefiled request■
Subsequent to the transfer of energy transition property to an assignee
o r t h e i s s u a n c e o f e n e r g y t r a n s i t i o n b o n d s a u t h o r i z e d t h e r e b y,
wh ichever i s ear l ie r, afinanc ing o rder i s i r revocab le and , excep t fo r
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changes made pursuant to the formula-based mechanism authorized in
this section, the Commission may not amend, modify, or terminate the
financing order by any subsequent action or reduce, hnnair. postpone,
tenn inate . or o therwise ad jus t energy t ransh ion charges approved in
the financing order. After the issuance of afinancing order, the publ ic
u t i fi t v r e t a i n s s o l e d i s c r e t i o n r e g a r d i n g w h e t h e r t o a s s i g n , s e l l , o r
otherwise t ransfer energy t ranshion property.
I f r e q u i r e d b y t h e C o m m i s s i o n i n a fi n a n c i n g o r d e r , w i t h i n o n e
business day after the final tenrrs of the energy transi t ion bonds are
detenuined. the public uti l i ty shall provide an issuance advice letter to
t h e C o m m i s s i o n . T h e i s s u a n c e a d v i c e l e t t e r s h a l l b e i n a f o n u
approved in the financing order and shall include t i l the final tenus of
t h e e n e r g y t r a n s i t i o n b o n d i s s u a n c e , u p - f r o n t fi n a n c i n g c o s t s a n d
on-going financing costs and l i i l acert ificat ion by the publ ic ut i l i ty, as
acondition to closing, that the sale of energy transition bonds complies
wi th the requi rements of th is sect ion. By no la ter than noon on the
fourth business day after the final tenus of the energy transition bonds
are detenulned. the Commission shall either approve the Issuance
advice le t ter or de l iver an order to the pub l ic u t i l i t y to prevent the
issuance of the energy transition bonds. To tire extent tlie Commission
does not respond to the issuance advice letter or deliver an order to
prevent the issuance o f the energy t rans i t ion bonds w i th in the t ime
per iod proscr ibed in the financing order, the t ransact ion as proposed
in the issuance advice letter may proceed without further action by the
C o m m i s s i o n .

At the request o f apub l ic u t i l i t y, the Commiss ion may commence a
p r o c e e d i n g a n d i s s u e a s u b s e q u e n t fi n a n c i n g o r d e r t h a t p r o v i d e s f o r
refinancing, ret ir ing, or refanding t i re energy transit ion bonds Issued pursuant
to the original financing order if the Commission finds that the subsequent
financing order satisfies all of the criteria specified in this section for a
financ ing order. E f fec t ive upon re t i rement o f the re funded energy t rans i t ion
bonds and the issuance of new energy transition bonds, the Commission shall
adlustthe related energy transition charges accordingly.
Wi th in 60 days a f te r the Commiss ion i ssues afinanc ing o rde r o r adec is ion
denying arequest for reconsiderat ion or. i f the request for reconsiderat ion is
g r a n t e d , w i t h i n 3 0 d a y s a f t e r t h e C o m m i s s i o n i s s u e s i t s d e c i s i o n o n
recons iderat ion, an adverse ly a ffec ted par ty may pet i t ion for lud lc la l rev iew
in the Supreme Cour t o f Nor th Caro l ina . Rev iew on appea l sha l l be based
sole ly on the record before the Commiss ion and br ie fs to the cour t and Is
l i m i t e d t o d e t e n u i n i n g w h e t h e r t h e fi n a n c i n g o r d e r , o r t h e o r d e r o n
reconsiderat ion, confonus to the State Consti tut ion and State and federal law
and is within the authority of the Commission under this section.
Dura t ion o f financ ing order. -

A fi n a n c i n g o r d e r r e m a i n s i n e f f e c t a n d e n e r g y t r a n s i t i o n p r o p e r t y
under the financ ing o rde r con t i nues to ex i s t un t i l ene rgy t rans i t i on
bonds issued pursuant to the financing order have been paid in fi^ll or
defeased and, in each case, al l Commission-approved financing costs
of such energy transition bonds have been recovered in fill i.
A fi n a n c i n g o r d e r i s s u e d t o a p u b l i c u t i l i t y r e m a i n s i n e f f e c t a n d

u n a b a t e d n o t w i t h s t a n d i n g t h e r e o r g a n i z a t i o n , b a n k r u p t c y o r o t h e r
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nso lvencv p roceed ings , merge r, o r sa le o f t he pub l i c u t i l i t y o r I t s؛
successors or assignees.

Exception to Commission Jurisdiction. -The Commission may not, in exercising its
p o w e r s a n d c a r r y i n g o u t i t s d u t i e s r e g a r d i n g a n y m a t t e r w i t h l t u t h o r t ^ u n t t o t h l s
Chanter, consider the energy transit ion bonds issued pursuant to afinancing order to be the debt
of the nuhl ic ut i l i ty other than for federal income tax purposes, consider the energy t ransi t ion
charges paid under the financing order to be the revenue of the public utility for any purpose, or
consider the energy transit ion costs or financing costs specified in the financing order to be the
costs of the public uti l i ty, nor may the Commission determine any action taken by apublic uti l i ty
which is consistent with the financing order to be unlust or unreasonable.

P u b l i c U t i l i t y D u t i e s . - T h e e l e c t r i c b i l l s o f a p u b l i c u t i l i t y t h a t h a s o b t a i n e d a
financing order and caused energy transition bonds to be issued must comply with the provisions
of this subsection: however, the failure of apublic uti l i ty to comply with this subsection does not
inva l i da te , impa i r, o r a f fec t any financ ing o rde r, energy t rans i t i on p roper ty, energy t rans i t i on
charge, or energy transit ion bonds. The public uti l i ty must do all of the fol lowing:

Expl ic i t ly reflect that aport ion of the charges on such bi l l represents energy
transition charges approved in afinancing order issued to the public util ity and,
if the energy transition property has been transferred to an assignee, must
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e n e r g y t r a n s i t i o n c h a r g e s a n d t h a t t h e p u b l i c u t i l i t y o r o t h e r e n t i t y. I f
applicable, is acting as acollection agent or servicer for the assignee. The tariff
applicable to customers must indicate the energy transition charge and the

2 0

2 1

2 2

2 3 ownership of the charge.
2 4 £2} Include the energy transition charge on each customer's hil l as aseparate l ine

item and include both the rate and the amount of the charge on each bill.
If apublic utility's petition for afinancing order is denied or withdrawn or. for
bonds are issued, any costs of retaining expert 00ااس4ســــــــــــــــــســــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــســــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــةســــــــــــــــــة
consultants and counsel on behalf of the Commission or the publ ic staff ЯЧ
authorized by subsection Inl of this section and approved hv the Eommlsslnii
shall be paid by the public utility and shall be eligible for fidl i-ecwCTv hv dip
public utility, including areturn at the public utility's weighted average cost
of capital, in the public util ity's future rates.

Energy t rans i t ion Proper ty. -
Provisions applicable to energy transition property. -

All energy transition property that Is specified in afinauciug ndsr
.st i tutesanexist ing, present intangible property r ight or interest
thgr^jiOtwiihstanding that the imposition and collection of energy
transition charges depends on the public utility, to which the financing
dgrSügd^gj fonning i ts servic ing funct ions relat ing to the
c o l l e c t i o n o f e n e r g y t r a n s i t i o n c h a r g e s a n d o n h j t u m e l s ^ t r i ^ h v

nuingtoaThe^operty exists (11 regardless of whether or not the
revenues or proceeds arising from the property have been billed, have
accrued, or have been col lected and t i l l notwithstanding the fa^.t diat

of the property Is dependent on the future
provision of service to customers bv the public utility or Its
or assignees and the firture consumption of electr icity bv ci ist^msrs
E n ^ t l ^ a i p ^ p p g ^ p e c i fi e d i n a fi n a n c i n g o r d e r e x i s t s u n t i l
energy transition bonds issued pursuant to the financing order are paid
in full and all financing costs and other costs of such energy translfinn
bonds have been recovered in filli.
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All or any port ion of energy transit ion property specified in afinancing
order issued to apubl ic ut i l i ty may be transferred, sold, conveyed, or
assigned to asuccessor or assignee that Is whol ly owned, direct ly or
indirect ly, by the publ ic ut i l i ty and created for the l imi ted purpose of
a c q u i r i n g , o w n i n g , o r a d m i n i s t e r i n g e n e r g y t r a n s i t i o n p r o p e r t y o r
issuing energy t ransi t ion bonds under the financing order. Al l or any
portion of energy transit ion property may be pledged to secure energy
t r a n s i t i o n b o n d s i s s u e d p u r s u a n t t o t h e fi n a n c i n g o r d e r, a m o u n t s
payable to financing part ies and to counterpart ies under any anci l lary
agreements, and other financing costs. Any transfer, sale, conveyance,
assignment, grant of asecurity interest in or pledge of energy transition
proper ty by apub l ic u t i l i t y, o r an a ffi l ia te o f the pub l ic u t i l i t y, to an
assignee, to the extent previously authorized in afinancing order, does
not require the prior consent and approval of the Commission.
I f apubl ic ut i l i ty defaul ts on any required payment of charges ar is ing
f rom energy t rans i t ion proper ty spec ified in afinanc ing order, acour t ,
upon application by an interested party, and without l imit ing any other
remedies avai lable to the applying party, shal l order the sequestrat ion
a n d p a y m e n t o f t h e r e v e n u e s a r i s i n g f r o m t h e e n e r g y t r a n s i t i o n
property to the financing parties or their assignees. Any such financing
o r d e r r e m a i n s i n f r i l l f o r c e a n d e f f e c t n o t w i t h s t a n d i n g a n y
r e o r g a n i z a t i o n , b a n k r u p t c y, o r o t h e r i n s o l v e n c y p r o c e e d i n g s w i t h
respect to the public utility or its successors or assignees.
The interest of atransferee, purchaser, acquirer, assignee, or pledgee
in energy transit ion property specified in afinancing order issued to a
pub l i c u t i l i t y, and i n t he revenue and co l l ec t i ons a r i s i ng f r om tha t
property, is not subject to setoff , counterclaim, surcharge, or defense
by the pub l i c u t i l i t y o r any o the r pe rson o r i n connec t ion w i th the
reorganizat ion, bankruptcy, or other insolvency of the publ ic ut i l i ty or
any other entity.
A n y s u c c e s s o r t o a p u b l i c u t i l i t y , w h e t h e r p u r s u a n t t o a n y
reorganizat ion, bankruptcy, or other Insolvency proceeding or whether
p u r s u a n t t o a n y m e r g e r o r a c q u i s i t i o n , s a l e , o r o t h e r b u s i n e s s
c o m b i n a t i o n , o r t r a n s f e r b y o p e r a t i o n o f l a w, a s a r e s u l t o f p u b l i c
u t i l i t y r e s t r u c t u r i n g o r o t h e r w i s e , m u s t p e r f o r m a n d s a t i s f y a l l
obligations of. and have the same rights under afinancing order as. the
public util ity under the financing order in the same manner and to the
same extent as the public util ity, including collecting and paving to the
p e r s o n e n t i t l e d t o r e c e i v e t h e r e v e n u e s , c o l l e c t i o n s , p a y m e n t s , o r
p r o c e e d s o f t h e e n e r g y t r a n s i t i o n p r o p e r t y . N o t h i n g i n t h i s
sub -subd i v i s i on i s I n tended t o l im i t o r impa i r any au tho r i t y o f t he
C o m m i s s i o n c o n c e r n i n g t h e t r a n s f e r o r s u c c e s s i o n o f i n t e r e s t s o f
pub l i c u t i l i t i es .
Energy transition bonds shall be nonrecourse to the credit or any assets
o f t h e p u b l i c u t i l i t y o t h e r t h a n t h e e n e r g y t r a n s i t i o n p r o p e r t y a s
spec i fied i n t he financ ing o rde r and any r i gh ts unde r any anc i l l a r y
a g r e e m e n t .

Provis ions appl icable to secur i ty interests. -
The creat ion, per fect ion, and enforcement of any secur i ty in terest in
energy transition property to secure the repayment of the principal and
in te res t and o the r amoun ts payab le i n respec t o f ene rgy t rans i t i on
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payable under any ancillary agreement and other -بــــــــــــــــــســـــــــــــــــــــــــــــــــــــــــــــــــــيـــــــــــــــــــــــــــــــــــــــــــــــــــســـــــــــــــــــــــــــــــــــــــــــــــــــه
financing costs are governed by this subsection and not hv tlie
provisions of the Code.
Asecur i ty interest in energy t ransi t ion property is created, val id, anrf
binding and perfected at the later of the time: (!) the financing orderis
i s s u e d , ( i i١ a s e c u r i t y a g r e e m e n t i s e x e c u t e d a n d d e l i v e r e d b v t h e
debtor granting such security interest. (iii١ the debtor has rights in such
e n e r g y t r a n s i t i o n p r o p e r t y o r t h e p o w e r t o t r a n s f e r r i g h t s i n s u c h
energy transition property, or (iv) value is received for the energy
transi t ion property. The descr ipt ion of energy t ransi t ion property in a
security agreement is sufficient if the description refers to this section
and the financing order creating the energy transit ion property.
A s e c u r i t y i n t e r e s t s h a l l a t t a c h w i t h o u t a n y p h y s i c a l d e l i v e r y o f
co l la te ra l o r o ther ac t , and , upon the fi l ing o f afinanc ing s ta tement
with the office of the Secretary of State, the lien of the security interest
shall be valid, binding, and perfected against all parties having claims
of any kind in tort, contract, or otherwise against the person granting
the securi ty interest, regardless of whether the part ies have not ice of
the l ien. Also upon th is fi l ing, atransfer of an interest in the energy
transit ion property shal l be perfected against al l part ies having claims
of any kind, including any ludic ial l ien or other l ien credi tors or any
claims of the sel ler or creditors of the sel ler, and shal l have pr ior i ty
o v e r a l l c o m p e t i n g c l a i m s o t h e r t h a n a n y p r i o r s e c u r i t y i n t e r e s t ,
ownership in terest , or ass ignment in the proper ty prev louslvper fected
in accordance with this section.
The Secretary of State shal l maintain any financing statement filed to
perfect any security interest under this section in the same manner that
t h e S e c r e t a r y m a i n t a i n s fi n a n c i n g s t a t e m e n t s fi l e d b y t r a n s m i t t i n g
ut i l i t ies under the Code. The fil ing of afinancing statement under this
sec t i on sha l l be gove rned by t he p rov i s i ons rega rd ing t he fi l i ng o f
financing statements in the Code.
The pr ior i ty of asecur i ty in terest in energy t ransi t ion proper ty is not
a f fec ted by the comming l ing o f energy t rans i t ion charges wi th o ther

amounts. Any pledgee or secured party shall have aperfectedsecurity
I n t e r e s t i n t h e a m o u n t o f a l l e n e r g y t r a n s i t i o n c h a r g e s t h a t a r e
deposi ted in any cash or deposi t account o f the qual i fy ing ut i l i ty in
w h i c h e n e r g y t r a n s i t i o n c h a r g e s h a v e b e e n c o m m i n g l e d w i t h o t h e r
fimds and any other security interest that may apply to those fimds shall
be terminated when they are transferred to asegregated account for the
ass ignee or afinanc ing par ty.
No appl icat ion of the fonnula-based adjustment mechanism as
provided in th is sect ion wi l l a ffect the val id i ty, per fect ion, or pr ior i ty
of asecurity interest in or transfer of energy transit ion property.
If adefault or tenuination occurs under the energy transition bonds,
t h e fi n a n c i n g p a r t i e s o r t h e i r r e p r e s e n t a t i v e s m a y f o r e c l o s e o n o r
o t h e r w i s e e n f o r c e t h e i r l i e n a n d s e c u r i t y i n t e r e s t i n a n y e n e r g y
transition property as if they were secured parties with aperfected and
nr lo r l i en under the Code, and the Commiss ion may order amounts
arising fiom energy transition charges be transferred to asenarate
accoiint for the financing parties' benefit, to which their lien and
see i i r i t v In te res t sha l l ann lv. Gn app l i ca t ion bv o r on beha l f o f the
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financing part ies, the Super ior Court of Wake County shal l order the
sequestration and payment to them of revenues arising from the energy
t rans i t ion charges.

Provisions appl icable to the sale, assignment, or transfer of energy transit ion

1

2
3

(3}4

5 p r o p e r t y . -

Any sale, ass ignment , or other t ransfer of energy t ransi t ion proper ty
shall be an absolute transfer and true sale of. and not apledge of or
secured transaction relating to. the seller's r ight, t i t le, and interest in.
t o . a n d u n d e r t h e e n e r g y t r a n s i t i o n p r o p e r t y i f t h e d o c u m e n t s
governing the transaction expressly state that the transaction is asale
or other absolute transfer other t l ian for federal and State income tax
purposes. For a l l purooses other than federa l and State income tax
purposes, the part ies ' character izat ion of atransact ion as asale of an
i n t e r e s t i n e n e r g y t r a n s i t i o n p r o p e r t y s h a l l b e c o n c l u s i v e t h a t t h e
transact ion is atrue sale and that ownership has passed to the party
character ized as the purchaser, regard less of whether the purchaser
h a s p o s s e s s i o n o f a n y d o c u m e n t s e v i d e n c i n g o r p e r t a i n i n g t o t h e
interest. Atransfer of an interest in energy transit ion property may be
created only when all of the following have occurred: (!) the financing
order creat ing theenergy transi t ion property has become effect ive. t i i٦
the documents ev idenc ing the t rans fe r o f energy t rans i t ion p roper ty
have been executed by the assignor and delivered to the assignee, and
(111١ value is received for the energy transition property. After such a
transaction, the energy transit ion property is not subiect to any claims
o f t he t r ans fe ro r o r t he t r ans fe ro r ' s c red i t o r s , o the r t han c red i t o r s
h o l d i n g a p r i o r s e c u r i t y i n t e r e s t i n t h e e n e r g y t r a n s i t i o n p r o p e r t y
perfected in accordance with subdivision (21 of this subsection.
The character izat ion of the sale, assignment, or other t ransfer as an
absolute transfer and true sale and the corresponding characterizat ion
o f t he p rope r t y i n te res t o f t he pu rchase r, sha l l no t be a f f ec ted o r
impaired by the occurrence of any of the fol lowing factors:

Commingl ing of energy t ransi t ion charges wi th other amounts.
The retention by the seller of (!) apartial or residual interest,
including an equity Interest, in the energy transition property,
whether direct or indirect, or whether subordinate or othei^vise.
or (11) the right to recover costs associated with taxes, franchise
f e e s , o r l i c e n s e f e e s i m p o s e d o n t h e c o l l e c t i o n o f e n e r g y
transi t ion charges.
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Any recourse that the purchaser may have against the seller.
Any i ndemn ifica t i on r i gh t s , ob l i ga t i ons , o r r epu rchase r i gh t s
made or provided by the seller.
The obligation of the seller to collect energy transition charges

39 3

4 0 4 .

4 1

4 2 5
on behalf of an assignee.4 3

The t ransferor act ing as the serv icer of the energy t ransi t ion
charges o r the ex i s tence o f any con t rac t t ha t au tho r i zes o r
requ i res the pub l i c u t i l i t y, to the ex ten t tha t any in te res t in
energy transit ion property is sold or assigned, to contract with
the ass ignee o r any financ ing pa r t y t ha t i t w i l l con t i nue t o
opera te i t s sys tem to p rov ide se rv i ce to i t s cus tomers , w i l l

col lect amounts in respect of the energy transit ion charges for
the benefih and account of such assignee or financing party, and
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wil l account for and reiuit such amounts to or for the account
of such assignee or financing party.
The t reatment o f the sa le , conveyance, ass ignment , o r o ther
transfer for tax, financial report ing, or other purposes.
The g ran t ing o r p rov id ing to bondho lders apre fe r red r igh t to
the energy t rans i t i on p roper ty o r c red i t enhancement by the
p u b l i c u t i l i t y o r i t s a f fi l i a t e s w i t h r e s p e c t t o s u c h e n e r g y
t rans i t ion bonds.
Any app l i ca t i on o f t he fo rmu la -based ad jus tmen t mechan ism
as provided in this section.

Any r i gh t t ha t apub l i c u t i l i t y has i n t he ene rgy t r ans i t i on p rope r t y
before its pledge, sale, or transfer or any other right created under this
sec t ion or c rea ted in the financ ing order and ass ignab le under th is
sect ion or assignable pursuant to afinancing order is property in the
form of acontract r ight or achose in action. Transfer of an interest in
energy transition property to an assignee is enforceable only upon the
later of 1١م the issuance of afinancing order. ( I l l the assignor having
rights in such energy transition property or the power to transfer rights
in such energy transition property to an assignee. (Ίϋί the execution and
del ivery by the assignor of transfer documents in connection with the
issuance of energy transi t ion bonds, and l iv l the receipt of value for
the energy t ransi t ion property. An enforceable t ransfer of an Interest
in energy t rans i t ion proper ty to an ass ignee is per fected against a l l
t h i r d p a r t i e s , i n c l u d i n g s u b s e q u e n t j u d i c i a l o r o t h e r l i e n c r e d i t o r s ,
w h e n a n o t i c e o f t h a t t r a n s f e r h a s b e e n g i v e n b v t h e fi l i n g o f a
fi n a n c i n g s t a t e m e n t i n a c c o r d a n c e w i t h s u b - s u b d i v i s i o n c . o f
subd iv is ion (2١ o f th is subsect ion. The t ransfer is per fec ted aga ins t
third parties as of the date of Tiling.
The Secretary of State shal l maintain any financing statement filed to
perfect any sale, assignment, or transfer of energy transit ion property
under th is sect ion in the same manner that the Secretary mainta ins
financing statements filed by transmitt ing uti l i t ies under the Code. The
fil ing of any financing statement under this sect ion shal l be governed
by the prov is ions regard ing the fifing o f financ ing s ta tements in the
Code. The fi l ing o f such afinanc ing s ta tement is the on ly method o f
per fect ing at ransfer o f energy t rans i t ion proper ty.
The pr ior i ty of atransfer perfected under th is sect ion is not impaired
by any la ter modificat ion o f the financ ing order or energy t rans i t ion
property or by the commingling of funds arising from energy transit ion
property wi th other fi inds. Any other secur i ty interest that may apply
t o t h o s e f u n d s , o t h e r t h a n a s e c u r i t y i n t e r e s t p e r f e c t e d u n d e r
s u b d i v i s i o n ( 2١ o f t h i s s u b s e c t i o n , i s t e m r i n a t e d w h e n t h e y a r e
t r a n s f e r r e d t o a s e g r e g a t e d a c c o u n t f o r t h e a s s i g n e e o r a fi n a n c i n g
party. If energy transition property has been transferred to an assignee
or financing party, any proceeds of that property must be held in trust
for the assignee or financing party.
T h e p r i o r i t y o f t h e c o n fl i c t i n g i n t e r e s t s o f a s s i g n e e s i n t h e s a m e
interest or r ights in any energy t rans i t ion proper ty is determined as
f o l l o w s :
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the t ime afi l ing cover ing the t rans fe r i s made in accordance
with sub-subdivision c. of subdivision (2) of this subsection.
Aperfected interest or r ight of an ass؛gnee has priori ty over a
conflict ing unperfected interest or r ight of an assignee.
Aperfected interest or r ight of an assignee has priori ty over a
person who becomes alien creditor after the perfection of such
assignee's interest or right.

Descr ip t ion or Ind icat ion of Proper ty. -The descr ip t ion of energy t rans i t ion proper ty
being transferred to an assignee in any sale agreement, purchase agreement, or other t ransfer
agreement, granted or pledged to apledgee in any security agreement, pledge agreement, or other
secur i ty document, or indicated in any financing statement Is only sufficient i f such descr ipt ion
or indication refers to the financing order that created the energy transit ion property and states
that the agreement or financ ing s ta tement covers a l l o r par t o f the proper ty descr ibed in the
financing order. This section applies to all purported transfers of, and all purported grants or liens
o r s e c u r i t y i n t e r e s t s i n . e n e r g y t r a n s i t i o n p r o p e r t y, r e g a r d l e s s o f w h e t h e r t h e r e l a t e d s a l e
agreement, purchase agreement, other transfer agreement, security agreement, pledge agreement,
or otlrer security docuiuent was entered into, or an٧ financing statement was filed.
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Financing Statements. -Al l financing statements referenced in this sect ion are subiect
19 to Part 5of Article 9of the Code, except that the requirement as to continuation statements does
2 0 n o t a p p l y .

18 Í É

Choice of Law. -The law govern ing the val id i ty, enforceabi l i ty, a t tachment ,
perfection, priority, and exercise of remedies with respect to the transfer of an Interest or right or
the pledge or creation of asecurity interest in any energy transition property shall be the laws of
this State.

I h l2 1

2 2

23
2 4

E n e r g y t r a n s i t i o n B o n d s N o t P u b l i c D e b t ,
subdivisions are l iable on any energy transition bonds, and the bonds are not adebt or ageneral
obligation of the State or any of i ts poli t ical subdivisions, agencies, or instrumentali t ies, nor are
they special obl igat ions or indebtedness of the State or any agency or pol i t ical subdivis ion. An
issue of energy transit ion bonds does not, direct ly, indirect ly, or contingently, obl igate the State
or any agency, poli t ical subdivision, or instrumentali ty of the State to levy any tax or make any
appropriation for payment of the energy transition bonds, other than In their capacity as consumers
of e lec t r ic i ty. A l l energy t rans i t ion bonds must conta in on the face thereof as ta tement to the
fo l lowing e f fec t : "Ne i ther the fa l l fa i th and cred i t nor the tax ing power o f the Sta te o f Nor th
Carolina Is pledged to the payment of the principal of. or interest on. this bond."

Legal Investment. -Al l of the fol lowing ent i t ies may legal ly invest any sinking funds.
moneys, or other funds in energy transit ion bonds:

N e i t h e r t h e S t a t e n o r i t s p o l i t i c a lÍÜ2 5

2 6

2 7
2 8

2 9
3 0
31
3 2

3 3

3 4

Ш35
3 6

S u b i e c t t o a p p l i c a b l e s t a t u t o r y r e s t r i c t i o n s o n S t a t e o r l o c a l i n v e s t m e n t
author i ty, the Sta te , un i ts o f loca l government , po l i t i ca l subd iv is ions, pub l ic
bodies, and publ ic officers, except for members of the Commission.
B a n k s a n d b a n k e r s , s a v i n g s a n d l o a n a s s o c i a t i o n s , c r e d i t u n i o n s , t r u s t
companies, sav ings banks and ins t ihr t ions. investment companies, insurance
companies , insurance assoc ia t ions, and o ther persons car ry ing on abank ing

3 7 ω
3 8

3 9

(2}4 0

4 1

4 2

4 3 or insurance business.
4 4 Ш Personal representat ives, guardians, trustees, and other fiduciar ies.

All other persons authorized to invest in bonds or other obligations of asinrilar
n a t u r e .

O b l i g a t i o n o f N o n i m p a i r m e n t . -
The State and its agencies, including the Commission, pledge and agree with
bondholders, the owners of the energy transit ion property, and other financing
parties that the State and its agencies will not take any action listed In this
subdivision. This paragraph does not preclude limitation or alteration If fijil

4 5 ( 4١
4 6

i k l4 7

4 8 Ш
4 9

5 0
5 1
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compensation is made by law for the full protection of the energy transition
charges co l lec ted pursuant to afinanc ing order and o f the bondho lders and
any assignee or financing party entering into acontract whh the publ ic uthitv.
The prohibited actions are as fol lows:

Al ter the prov is ions o f th is sect ion, which author ize the Commiss ion
t o c r e a t e a n i r r e v o c a b l e c o n t r a c t r i g h t o r c h o s e i n a c t i o n b y t h e
issuance of afinancing order, to create energy transit ion property, and
m a k e t h e e n e r g y t r a n s i t i o n c h a r g e s i m p o s e d b y a fi n a n c i n g o r d e r
i r revocable, b inding, or nonbvnassable charges.
Take or permi t any act ion that impai rs or would impai r the va lue of
ene rgy t r ans i t i on p rope r t y o r t he secu r i t y f o r t he ene rgy t r ans i t i on
bonds o r rev i ses the ene rgy t rans i t i on cos ts fo r wh ich recove ry i s
au tho r i zed .
I n a n y w a v i m p a i r t h e r i g h t s a n d r e m e d i e s o f t h e b o n d h o l d e r s .
assignees, and other financing parties.
Except fo r changes made pursuant to the fo rmu la -based ad jus tment
m e c h a u l s m a u t h o r i z e d u n d e r t h i s s e c t i o n , r e d u c e , a l t e r, o r i m p a i r
ene rgy t rans i t i on cha rges tha t a re t o be imposed , b i l l ed , cha rged ,
c o l l e c t e d , a n d r e m i t t e d f o r t h e b e n e fi t o f t h e b o n d h o l d e r s , a n y
assignee, and any other financing part ies unt i l any and al l pr inc ipal ,
interest, premium, financing costs and other fees, expenses, or charges
incurred, and any contracts to be per formed. In connect ion wi th the
related energy transit ion bonds have been paid and performed in firl l .

Any pe rson o r en t i t y t ha t I ssues ene rgy t rans i t i on bonds may i nc lude the
language specified in this subsection in the energy transition bonds and related
d o c u m e n t a t i o n .

1

2

3

4

5 a .

6

9

10ح
1 1

1 2

13
1 4 c

15
d.1 6

17
1

19
2 0

2 1

2 2

23

£2}2 4

25
2 6

Not aPubl ic Ut i l i ty. -An ass ignee or financ ing par ty is not apubl ic u t i l i ty or person
28 provid ing e lectr ic serv ice by v i r tue of eugaging in the t ransact ions descr ibed in th is sect ion,

l i n i Confl i c t s . - I f t he re I s aconfl i c t be tween th i s sec t i on and any o the r l aw rega rd ing the
30 a t tachment , ass ignment , o r per fec t iop . o r the e f fec t o f pe r fec t ion , o r p r io r i t y o f . ass ignment o r
31 t ransfer of . or secur i ty interest in energy t ransi t ion property, th is sect ion shal l govern.

I n l C o n s u l t a t i o n . - I n m a k i n g d e t e r m i n a t i o n s u n d e r t h i s s e c t i o n , t h e C o m m i s s i o n o r
33 publ ic s taff or both may engage an outs ide consul tant and counsel ,

l o ) E f f ec t o f I nva l i d i t y. - I f anvp rov i s i on o f t h i s sec t i on i s he ld i nva l i d o r i s i nva l i da ted .
35 superseded, rep laced, repea led , o r exp i res fo r any reason, tha t occur rence does no t a f fec t the
36 validity of any action allowed under this section which is taken by apublic uti l i ty, an assignee, a
37 financ ing pa r t y, aco l l ec t i on agen t , o r apa r t y to an anc i l l a ry ag reemen t : and any such ac t i on
38 remains in full force and effect with respect to all energy transition bonds issued or authorized in
39 a financing order issued under this section before the date that such provision is held invalid or
40 is inval idated, superseded, replaced, or repealed, or expires for any reason."

SECTION 2.(b) G.S. 25-9-109 reads as rewritten:

Ш2 7

2 9

3 2

3 4

4 1

4 2 §25-9-109. Scope.
General scope of Article. -Except as otlierwise provided in subsections (c) and (d)

of this section, this Article applies te^to all of the following:
Atransaction, regardless of its fonu, that creates asecurity interest in personal
property or fixtures by
An agricultural hemlien.
Asale of accounts, clrattel paper, payment intangibles, or promissory

43 (a)
4 4

4 5 (1)
4 6
4 7 (2)
4 8 (3)
4 9 n o t e s u r o t e s

5 0 (4) A : n i n e n t .
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Asecurity interest arising under G.S. 25-2-401, 25-2-505, 25-2-711(3), or
25-2Α-508(5), as provided in G.S. 25 9110;and25-9-110.
Asecurity interest arising under G.S. 25-4-208 or G.S. 25-5-118.

Security interest in secured obligation. -The application of this Article to asecurity
interest in asecured obligation is not affected by the fact tlrat the obligation is itself secured by a
transaction or interest to which this Article does not apply.

Extent to which Article does not apply. -This Article does not apply to the extent
thartthat any one or more of the following conditions are met:

Astatute, regulation, or treaty of the United States preempts this

(5)1

2

(6)3

(b)4

5
6

(c)7

(1)9
10

Repealed by Session Laws 2001-218, s. 2, effective July 1, 2001.
Astatute of another state, aforeign country, or agovernmental unit of another
state or aforeign country, other than astatute generally applicable to security
interests, expressly governs creation, perfection, priority, or enforcement of a
security interest created by the state, country, or governmental unit; orunit.
Tire rights of atransferee beneficiary or nominated person under aletter of
credit are independent and superior under G.S. 25-5-114.

Inapplicability of Article. -This Article does not apply t^to any of the following:
Alandlord's lien, other than an agricultural Hien.
Alien, other than an agricultural lien, given by statute or other rule of law for
services or luaterials, but G.S. 25-9-333 applies with respect to priority of the
tiemlien.
An assignment of aclaim for wages, salary, or other compensation of an
e ^ t o v e e ^ e m n l o v e e .

Asale of accounts, chattel paper, payment intangibles, or promissory notes as
part of asale of the business out of whiclr tliey --
An assignment of accounts, cliattel paper, payiuent intangibles, or promissory
notes which is for tire purpose of collection οη1ν;οη1ν٠
An assignment of aright to payment under acontract to an assignee that is
also obligated to perfoim under the
An assignment of asingle account, payment intangible, or promissory note to
an assignee in fir l l or part ial sat isfact ion of apreexist ing

(2)11

(3)1 2

1 3

1 4

15

(4)1 6

17

(d)1

(1)1 9

(2)2 0

21
2 2

(3)2 3

2 4

(4)2 5

2 6
2 7 (5)
2 8

(6)2 9

3 0

(7)31
3 2

3 3

Atransfer of an interest in or an assignment of aclaim under apolicy of
insurance, other than an assignment by or to ahealth-care provider of a
health-care-insurance receivable and any subsequent assignment of the right
to payment, but G.S. 25-9-315 and G.S. 25-9-322 apply with respect to
proceeds and priorities in
An assigniuent of aright I'epresented by ajudgment, other than ajudgment
taken on ariglrt to payment tliat was
Aright of recoupment or setoff, bufibut (!) G.S.

-25-9-340 applies with respect to the effectiveness of rights of
and (ii)

3 4 (8)
35
3 6

3 7

38 . p r o c e e d s؛
3 9 (9)
4 0

4 1 (10)
4 2 β τ

43 recoupment or setoff against deposit
G.S.4 4

4 5 ط —25-9-404 applies with respect to defenses or clailus of an account
4 6
4 7 (1 1) The creation or transfer of an interest in or lien on real property, including

lease or rents tliereunder, except to the extent that provision is luade Ifor
a

4 8
4 9 t h e f o l l o w i n g :
5 0 Liens on real property in G.S. 25-9-203 and G.S.

Fixtures in G.S.

a . 2؛ 5 - 9 - 3 0 8■
51 b . 2؛ 5 - 9 - 3 3 4 .
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1 Fixture filings in G.S. 25-9-501, 25-9-502, 25-9-512, 25-9-516, and

Security agreements covering personal and real property in
2؛ 5 - 9 - 6 0 4 .

An assignment of aclaim arising in tort, other than acomnrercial tort claim,
but G.S. 25-9-315 and G.S. 25-9-322 apply with respect to proceeds and
priorities in
An assignment of adeposit account in aconsumer transaction, but
G.S. 25-9-315 and G.S. 25-9-322 apply with respect to proceeds and priorities

.p roceeds؛

The creation, perfection, priority, or enforcement of any lien on, assignment
of, pledge ofi or security in, any revenues, rights, funds, or other tangible or
intangible assets created, made, or granted by this State or agovernmental unit
in this State, including the assignment of rights as secured party in security
interests granted by any party subject to the provisions of this Article to this
State or agovernmental unit in tills State, to secure, directly or indirectly, any
bond, note, otlier evidence of indebtedness, or other payment obligations for
borrowed money issued by, or in connection with, installment or lease
purchase financings by, tills State or agovernmental unit in this State.
However, notwithstanding this subdivision, this Article does apply to the
creation, perfection, priority, and enforcement of security interests created by
this State or agovernmental unit in this State in equipment or fixtures;
o r fi x t u r e s .

The creation, Jierfection, priority, or enforcement of any sale, assigniuent ofi
pledge of, security interest in, or other transfer ofi any interest or 1-ight or
portion of any interest or right in any stonu recovery property as defined in
G.S. 62-172.
The c rea t i on , pe r f ec t i on , p r i o r i t y, o r en focen tofian^ l ^ ^nnho¿

security interest in. or other transfer of, any interest or right or

portion of any interest or right in any energy transition property as defined in
G.S. 62-173. "

SECTION 2.(c) This section is effective when it becomes law.

c )

2

3 d.
4 G . s
5 (12)
6

. p r o c e e d s؛

(13)
9

10 m

1 1 (14)
1 2

13
14
1 5

16
17
1

19
2 0
21
2 2

23

(15)2 4

25
2 6
2 7

( 1 6 )2 8
2 9
3 0
31
3 2

33
ADVANCED NUCLEAR EARLY SITE PERMIT AND SUBSEQUENT LICENSE
R E N E W A L

3 4

35
SECTION З.(а) In order to support adiverse portfolio of advanced energy

technologies, reduce foture penuitting and siting costs, and promote the development of
advanced nuclear energy, tire electric public utilities operating in this State may jointly or
separately incur costs up to an aggregate total of fifty nrillion dollars ($50,000,000) to pursue an
Early Site Penult ("ESP") froiu the Nuclear Regulatory ColUluission ΐοΐ siting of an advanced
nuclear facility at asingle location in fire State. The electric public utilities shall make reasonable
efforts to obtain any fijnding available fì-om any federal agencies in order to offset such costs,
and any such ftinding obtained from afederal agency shall be utilized to offtet the costs incurred.
Eaclr participating electric public utility may establish aregulatory asset and defer to such
regulatory asset tire incremeirtal costs incuned in connectioir with its pursuit of an ESP, aloirg
with associated carrying costs based on tire utility's then-authorized, net-oftax, weiglrted average
cost of capital, until such tiirre as tire costs cair be reflected in customer rates. Iir afuture geireral
rate proceeding, the Coirrmissiorr shall establish an airrortization period for recovery, and allow
areturn on the uiramortized balairce at the utility's tiren authorized, net-oftax, weighted average
cost of capital. This section shall not be construed to provide any legislative endorsement for the

3 6

3 7

3 8
3 9
4 0

4 1

4 2

43
4 4

4 5

4 6

4 7

4 8

4 9
50
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resources if juture ^Iect؛c public ut؛ity integrated resource plans, which

-
1 selection of nuclear

shall be reviewed by the Commission

low-cost, and

2

3
4
5

6
7

9
10
11

12 rI¿guiATemaking modernization/authorize P E R F O R M A N C E13
14
15 The General Assembly of North Carolina enacts^

SECTION 4.(3)
adding anew section to read:

Regula t ion Author ized,

definitions■ -For purnoses of this section, the following definitions apply
l i n k b e t w e e nprinciple" means estahlisbmenr of я للسسلآ
specific customer class, how that class uses the electric system, and costs
incurred by the electric public utility for the provision of electric service.
"Decoupl ing ratemaking mechanism
^^^^^hrakheifkh٠ggŁanelggiric public utility's revenue and the
le\'el of consumption of electricity on aper customer basis by its residential
c u s t o m e r s .

"Dist r ibuted energy resource" or "PER" means an annual device or measi i rs
that produces electricity or reduces electricity consumption, and is connected
to the electric distribution system, either on the customer's premises, or on the
e lec t r i c pub l i c u t i l i t y ' s p r imary d i s t r i bu t i on sys tem. APER may inc lude any
of the fo l lowing: energy effic iency, d is t r ibuted generat ion, demand response,
microgrlds- energy storage, energy management systems, and electr ic

16 Article 7of Chapter 62 of the General Statutes is amended by1

18
19 (a)
2 0 Ш

a9 1

2 2

๓ m e a n s a r a t e m a k i n g m e c h a n i s m
2 4
9

2 6
2 7 ๓
2 8
2 9
3 0

1

veh i c l es .
"Earnings ghartiip ffîprbanlsm" means an annual ratemaking mechanism that
shares surplus earnings between the electric public utility and customers over
the period oftlme covered bvaMYRP and any further period oftime pursuant
authorized pursuant to subdivision (lie, of subsection (d) of this section.

MV^P" means ara temak ing mechan isnuhdgf

33

Ш3 4

3 6
3 7

\\,ЫгЬ thrcoitimisŝ on sets base rates for amulti-year period that includes
authorized periodic changes in base rates without the need for the electric
pubi?: Utility to file asubseauent general rate application pursuant to
-

(4)38
3 9
4 0
41

42
43

4 4
ubile uti l i t4 5

4 6
s p e c i fi c p e r o n e
performance is measured.
огргпяеЬ that includeidiấ
m e c h i m y ắ l l ầ ỵ i l

4 7
r a t e m a k i n g

рргРг.1яисе incentive
48 P R P " m e a n s a n

, o n e o r m o r e ,
, Iqn mchid ing an iằglÉÉ

(6)4 9
50
51
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1 mechanism, or such other alternative regulatory mechanisms as may be
proposed by an electr ic publ ic ut i l i ty.
" T r a c k i n g m e t r i c " m e a n s a m e t h o d o l o g y f o r t r a c k i n g a n d a n a n t i t a t i v e l v
measur ing and moni tor ing outcomes or e lect r ic publ ic n t i l i tv per formance.
"Pol icy goal " means the expected or ant ic ipated achievement o f operat ional
effic iency, cost savings, or re l iabi l i ty of e lectr ic serv ice that is greater than
that which already is required by State or federal law or regulation, including
standards the Commission has establ ished by order pr ior to and independent
of aPBR appl icat ion: provided that , wi th respect to environmental s tandards,
the Commission may not approve apol icy goal that is more str ingent than is
es tab l i shed t i l by S ta te l aw, t i l l by fede ra l l aw, t i i i l bv the Env i ronmenta l
Management Commiss ion pursuant to G.S. 143Β -282 . o r ( i v i by the Un i ted
Sta tes Env i ronmenta l P ro tec t ion Agency.
"Rate year" means the year of the MYRP for which base rates are effective,

" T r a c k i n g m e t r i c " m e a n s a m e t h o d o l o g y f o r t r a c k i n g a n d q u a n t i t a t i v e l y
measur ing and moni tor ing outcomes or e lect r ic publ ic u t i l i ty per formance.

Per formance-based regulat ion author ized. - In addi t ion to the method for fix ing base
r a t e s e s t a b l i s h e d u n d e r G . S . § 6 2 - 1 3 3 . t h e C o m m i s s i o n i s a u t h o r i z e d t o a p p r o v e
p e r f o r m a n c e - b a s e d r e g u l a t i o n u p o n a p p l i c a t i o n o f a n e l e c t r i c p u b l i c u t i l i t y p u r s u a n t t o t h e
process and requirements of this section, so long as the Commission allocates the electric public
u t i l i t y ' s t o t a l r e v e n u e r e q u i r e m e n t a m o n g c u s t o m e r c l a s s e s b a s e d u p o n t h e c o s t c a u s a t i o n
principle, including the use of minimum system methodology by an electr ic publ ic ut i l i ty for the
purpose of a l locat ing dist r ibut ion costs between customer c lasses, and inter-c lass subsid izat ion
of ra tepayers is min imized to the greates t ex tent prac t icab le by the conc lus ion o f the MYRP
period. This section shall not be construed to require the Commission to use the minimum system
methodo logy fo r the purpose o f c lass i fy ing cos ts w i th in acus tomer c lass when se t t ing abas ic
fac i l i t ies charge.

2

3 m
4

(8}5

6
7

9
10
1 1

1 2

1 3

m1 4

1 5 ( 1 0 )
16

ib)17
18
19
2 0
2 1

2 2

2 3

2 4

25
2 6
2 7

A p p l i c a t i o n ,
application In ageneral rate case proceeding init iated pursuant to G.S. 62-133. APBR application
shall include adecoupling ratemaking mechanism, one or more PIMs, and aMYRP, including
both an earnings sharing mechanism and proposed revenue requirements and base rates for each
of the years that aMYRP is in effect or amethod for calculat ing the same. The PBR application
may a lso inc lude proposed t rack ing metr ics wi th or wi thout targets or benchmarks to measure
e l e c t r i c p u b l i c u t i l i t y a c h i e v e m e n t . T h e f o l l o w i n g a d d i t i o n a l r e q u i r e m e n t s a p p l y t o a P B R
a p p l i c a t i o n :

( c ) An electric public utility shall be permitted to submit aPBR28
2 9
3 ٥
3 1

32
3 3

3 4

3 5

( ! ) The following shall apply to aMYRP:
The base rates for the first rate year of aMYRT shall be fixed in the
manne r p resc r i bed unde r G .S . 62 -133 . i nc l ud ing ac tua l changes i n
costs, revenues or the cost of the electric public utility's property used
and usefiil. or to be used and usefill within areasonable time after the
test period, plus costs associated with aknown and measurable set of
capital investments, net of operat ing benefits, associated with aset of
discrete and identifiable capital spending projects to be placed in
service during the first rate year. Subsequent changes in base rates in
t h e s e c o n d a n d t h i r d r a t e y e a r s o f t h e M Y R P s h a l l b e b a s e d o n
p r o j e c t e d i n c r e m e n t a l C o m m i s s i o n - a u t h o r i z e d c a p i t a l i n v e s t m e n t s
t h a t w i l l b e u s e d a n d u s e f u l d u r i n g t h e r a t e y e a r a n d a s s o c i a t e d
e x p e n s e s , n e t o f o p e r a t i n g b e n e fi t s , i n c l u d i n g o p e r a t i o n a n d
maintenance savings, and depreciation of rate base associated with the
capital investments, that are incurred or realized during each rate year

of the MYRP period: provided that the amount of increase in the

3 6
3 7 a .

3 8
3 9

4 0

4 1

4 2

4 3

4 4

45
4 6
4 7
4 8

4 9

5 0
5 1
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second rate year under the MYRP shall not exceed 4% of the electric

public utility's North Carolina retail jurisdictional revenue requirement
that Is used to fix rates during the first year of the MYRP pursuant to
G.S. 62-133 excluding any revenue requirement for the capital
spending projects to be placed in service during the first rate year. The
amount of increase for the third rate year under the MYRP shal l not
e x c e e d 4 % o f t h e e l e c t r i c p u b l i c u t i l ì ^ ' s N o r t h C a r o l i n a r e t a i l
jur isdict ional revenue requirement that is used to fix rates during the
fi r s t y e a r o f t h e M Y R P p u r s u a n t t o G . S . 6 2 - 1 3 3 . e x c l u d i n g a n y
revenue requirement for the capital spending projects to be used during
the first rate year. The revenue requirements associated with any single

new generation plant placed in service during the MYRP for which the
t o t a l p l a n t i n s e r v i c e b a l a n c e e x c e e d s $ 5 0 0 m i l l i o n s h a l l n o t h e
i n c l u d e d i n a M Y R P. I n s t e a d , t h e u t i l i t y m a y r e q u e s t a n d t h e
C o m m i s s i o n m a y g r a n t , i f i t d e e m s a p p r o p r i a t e , p e r m i s s i o n t o
e s t a b l i s h a r e g u l a t o r y a s s e t a n d d e f e r t o s u c h r e g u l a t o r y a s s e t
incremental costs related to such electric generation investments to be
considered for recovery in afuture rate proceeding. In setting the
electric public util ity's authorized rate of return on equity for an MYRP
period, the Commission shall consider any increased or decreased risk
to either the electric public utility or its ratepayers that may result frnm
hav ing an app roved MYRfi .
In aproceeding authorizing aMYRP. the Commission shall establish
ar ider to refiind amounts re lated to the earnings shar ing mechanism
and to refund or collect amounts related to PIM rewards or penalt lps
and decoupl ing ad jus tments .
Within 60 days of the conclusion of each rate year, the Commission
shal l establ ish aproceeding to:

Examine the earnings of the electric public utility during the
rate year to detemrine if the earnings exceeded the a.nborlypft
rate of return on equity determined bv the Commission In the
proceeding establishing the PBR. If the weather-normaliyed
earnings exceed the authorized rate of return on eonltv plus

basis points, the excess earnings above the authorized rate of
refarn on equity plus 50 basis points will be refunded to
customers in the r ider establ ished bv the Commission, I f the
weather-nonnalized earnings fall below the authorized rate of
refarn on equity, the electr ic publ ic ut i l i ty may file arate case
pursuant to G.S. 62-133. Any penal t ies or rewards f rom PIM
incen t i ves and any incen t i ves re la ted to demand-s ide
m a n a g e m e n t a n d e n e r g y e f fi c i e n c y m e a s u r e s P i j r s u a n t t o
G.S. 62-133.9(f) will be excluded from the determination of
any refund pursuant to earnings sharing mechanism.
Evaluate the perfomrance of the electric public utility with
rgşEgg ţ ţoCnfissfon approved PIMs applicable in the rate
year. Any financial rewards shall be collected from customers
and any penalties refunded to customers, in each case, thronob
the r ider establ ished by the Commission.
Evaluate the decoupl ing ratemaking mechanism- and refund or
collect, as applicable, acorresponding amount from residential
customers through the rider established bv the Gommisslon.
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1 Í2) The proposed decoupling mechanism shall only be apnlied to residential
customer classes. The Commission shall establish an สทกฑ31 revenue
requirement per residential customer and an annropriate distribution of said
revenue requirement per customer in each month of the year. The established
monthly revenue requirements times the actual number of residential
customers each month shall become the target revenue for the residential
class. Each month, the electric public utility shall defer to aregulatory
or liability account the difference between the actual revenue and the target
revenue for the residential class. The changes in revenue requirements for the
second and third rate years shall be allocated to the residential custoluer class
and divided by the number of residential custonrers to determine the
.jOmlaieadlUgimgnTTohe annual revenue requirement per residential
customer that is used to establish the target revenues for the residential class
in the second and third rate years of aMYRP. The electric nubile Irtllitv may
exclude rate schedules or riders for electric vehicle charging, inchidlnp F.v

charging during off-peak periods on time-of-use rates, from the decoupling
mechanism to preserve the electric public utility's incentive to encourage
elect r ic vehic le adopt ion.
The policy goal targeted by aPIM shall be clearly defined, measurable with a
defined performance metr ic, and solely or pr imar i ly wi th in the electr ic nubi le
u t i l i t y ' s con t ro l .
Any PIM shal l be structured to ensure that, pursuant to subdivisions (11 and
(2١ of th is subsect ion, any penal ty shal l be refunded to customers and any
reward s l ia l l be col lected from customers and shal l be l imi ted such that the
total of al l potent ial and actual PIM incent ives or penalt ies does not exceed
1 o f t b e e l e c t r i c p u b l i c u t i l i t y ' s t o t a l a n n u a l r e v e n u e r e q u i r e m e n t t h a t i s
used to fix rates during the first year of the MYRP pursuant to G.S. 62-133,
excluding any revenue requirement for the capital spending projects to be
nlaced in service dur ing the first rate year, where the PIM is approved. Any
incent ives related to demand-side management and energy efficiency
m p a s i i r s s n i i r s u a n t t o G . S . ň2 - 1 2 3 . 9 t fi s h a l l b e e x c l u d e d f r o m t h e l i m i t s
established in tbls section and shall continue to be recovered through the
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demand-side management and energy efficiency (DSM/EEl rider.
Sub iec t to the l im i ta t ions se t ou t In the p rec٠i ^٠iş l on^an^^ş
nronosed bv an electr ic publ ic ut i l i ty shal l includneouoieoLthg
f o l l o w i n g :

33

3لــــــــــقاً 4
3 5

3 6
Rewards based on the sharing of savings achieved by meeting or
exceed ing aspec ific po l i cy goa l .
Rewards or penal t ies based on di fferent iatedhor ld٠o£٠;n

Sfiiiltv to encourage utility investments or operational
changes to meet aspecific policy goal, which shall not be greater than
25 basis points.
Fixed financial pwdœourage achievement of specific policy
onals or fixed financial penalties for failure to achieve policy goals.

Gommiss ion ac t i on on app l i ca t i on . -
The Commission shall approve aPBR application by an electric public utility
only upon afinding that aproposed PBR would result in lust and reasonable
rates, is in the public interest, and is consistent with the criteria established in
this section and rules adopted thereunder. In reviewing any such PBR
application under this section, the Commission shall consider whether the
PBR application:
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Assures that no customer or class of customers is unreasonably harmed
and that the rates are fair both to the electric public utility and to the
c u s t o m e r .

R e a s o n a b l y a s s u r e s t h e c o n t i n u a t i o n o f s a f e a n d r e l i a b l e e l e c t r i c
serv ice .
Will not unreasonably prejudice any class of electric customers and
result in sudden substantial rate increases or "rate shock" to customers.

In rev iewing any such PBR app l i ca t ion under th is sec t ion , the Commiss ion
may consider whether the PBR appl icat ion:

Encourages peak load reduction or efficient use of the system.
Encourages ut i l i ty-scale renewable energy and storage.
Encourages DERs .
Reduces low- income energy burdens.
Encourages energy e ffic iency.
Encourages carbon reduct ions.
Encourages benefic ia l e lec t r i fica t ion , inc lud ing e lec t r i c veh ic les .
Supports equi ty In contract ing.
Promotes resil ience and security of the electric grid.

1 a .

2
3

b .4

5

6 c .

(21
9

10 a .

b i1 1

1 2 c .

13 d .
14 e .

1 5

16 g -

h1 7

18 1

Maintains adequate levels of rel iabi l i ty and customer service.
P romo tes ra te des igns t ha t y i e l d peak l oad reduc t i on o r benefic ia l

19
2 0 k.
2 1 l oad -shap ing .
2 2 (31 ^en an e lec t r ic pub l ic u t i l i ty fi les wi th the Commiss ion an appl ica t ion for a

general rate case pursuant to G.S. 62-133 and that application includes aPBR
appl icat ion, the Commission shal l inst i tute proceedings on the appl icat ion as
prov ided in th i s subd iv i s ion . The e lec t r i c pub l i c u t i l i t y sha l l no t make any
changes in any rate or implement aPBR except upon 30 davs' not ice to the
Commiss ion , and the Commiss ion may requ i re the e lec t r i c pub l i c u t i l i t y to
provide notice of the pending PBR application to the same extent as provided
in G.S. 62-134(al and may suspend the effect of the proposed base rates and
PBR implementation pending investigation in the same manner as provided
in G.s . 62-134(b l ; p rov ided tha t , the Commiss ion may suspend the
implementation of the proposed base rates for no longer than 300 days. The

2 3

2 4

2 5

2 6
2 7
2 8

2 9
3 0

3 1

3 2

3 3 electric public uti l i ty's application shall plainly state the changes in base rates
and the t ime when the change In rates wi l l go into effect and shal l include
s c h e d u l e s i n t h e s a m e m a n n e r r e q u i r e d p u r s u a n t t o G . S . 6 2 - 1 3 4 ( a T T h e
Commiss ion sha l l , upon reasonable not ice, conduct ahear ing concern ing the
lawfirlness of the proposed base rates and the PBR application. After hearing,
the Commission shall issue an order approving or relecting the electric public
u t i l i t y ' s PBR app l ica t ion . The Commiss ion sha l l no t be permi t ted to mod i fy
t h e P B R a p p l i c a t i o n . I n t h e e v e n t t h a t t h e C o m m i s s i o n r e j e c t s a P B R
app l ica t ion , the Commiss ion sha l l never the less es tab l i sh the e lec t r i c pub l i c
u t i l i t y ' s b a s e r a t e s i n a c c o r d a n c e w i t l r G . S . 6 2 - 1 3 3 b a s e d o n t h e P B R
application. If the Commission reiects the PBR application, i t shall provide an
explanat ion of the deficiency and an opportuni ty for the electr ic publ ic ut i l i ty
to refile, or for the electric public utility and the stakeholders to collaborate to
cure the ident ified deficiency and refile.

C o m m i s s i o n r e v i e w. - A t a n y t i m e p r i o r t o e x p i r a t i o n o f a P B R p l a n p e r i o d , t h e

Commission, with good cause and upon its own motion or petition by the Public Staff, may
examine the reasonab leness o f an e lec t r ic pub l ic u t i l i t y 's ra tes under ap lan, conduct per iod ic
reviews with opportunities for public hearings and comments from interested parties, and initiate
aproceeding to adlust base rates or PIMs as necessary. In addition, the approval of aPBR shall
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1 gbe construed to limit the Commission's authority to grant а(1(ЬНппя1 HpferralQ between

cases for extraordinary costs not otherwise recognized in rates.
PJan Period. -Any PBR application approved pursuant to this section shall

effect for aplan period of not more than 36 months.
ằmmission authority preserved■ -Nothing in this section shall he construed to (\)

limit or abrogate the existing rate-making authority of the Coimnission or riii invaiidaf; Or void
ШУ rates approved by the Commission prior to the effective date of this section, Tn яЛЛ reOppOt;;îhg alternative ratemaking mechanisms designs, plans or settlements shall ;ท;;;;
independently, and be considered separately, from riders or other cost recovery
otherwise allowed by law, unless otherwise incorporated into such plan,
ŰÜ jjlity ReportinR. -For purposes of measuring an electric public utility's earnings

under aPER application approved under this section, an electric public utility shall make an
annual filing that sets forth the electric public utility's earned return on equity, the electric public
utility's revenue requirement trued-up with the actual electric public utility revenue, the amount
of revenue adjustment in tenns of customer refund or surcharge, if applicable, and the
adjustments reflecting rewards or penalties provided for in PIMs approved by the Commission.

ШC o m m i s s i o n R e p o r t ,
submit areport on the activities taken by the Commission to implement, and by electric public
utilities to comply with, the requirements of this section to the Governor, the Environmental
Review Commission, the Joint Legislative Commission on Energy Policy, the Joint Legislative
Oversight Committee on Agriculture and Natural and Economie Pesoiiross the chairs of the
Senate Appropriations Committee on Agriculture. Natural, and Economic Resources, the chairs
of the House of Representatives Appropriations Committee on Agriculture and Natural and
Economic Resources, and the chairs of the House Committee on Energy and Public Util i t ies. The
report shall include asummary of public comments received by the Commission. In developing
the report , the Commission shal l consul t wi th the Department of Envi ronmental Qual i ty.

Ru lemak ing . -The Commiss ion sha l l adop t ru les to imp lemen t the requ i remen ts o f
this section. Rules adopted shall include al l of the fol lowing matters:

The specific procedures and requirements that an electric public utility shall
meet when requesting approval of aPER application.
The criteria for evaluating aPER application.
The parameters for atechnical conference process to be conducted by the
C o m m i s s i o n p r i o r t o s u b m i s s i o n o f a n y P S ^ p ü ç a î l o o nş i ^ O o

public meetings at which the electric public utility presents infonnation
regarding projected transmission and distribution expenditures and interested
parties are pennitted to provide comment and feedback; provided, however,
no cross-examination of parties shall be permitted. The technical conference
process to be established shall not exceed aduration of 60 days from the date

which the electric public utility requests initiation of such process.
In the event the Commission rejects aPER application, the process by whịẳ
an electric public utility may address the Commission's reasons for reiection
of aPER application, which process may include collaboration betwei
S t a k e h o l d e r s a n d t h e e l e c t r i c £ u b ü ç٠^ u î ^ ^ d a ^ ^ ^٠^ n
an electric public utility's PERappllc^"

SECTION 4.(b) The Commission shall adopt I'ules as required by G.S. 62-133.16
later than 120 days after the date tills section
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1

19
2 0
21
2 2
23
2 4

25
26
27 Ш
28

Ш29
30

(2}31

(3}32
33
3 4 m o r e

35
3 6
3 7
38
3 9 o n

(414 0
41
4 2

4 3
4 4

4 5

a), as enacted by subsection (a) of this section
becomes law.
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SECTION 4.(c) This section is effective when it becomes law and applies to any
ratemaking mechanisms filed by an electric public utility ؟n or after the date that ؛น1؛ร adopted
pU ûant to G.S. 62-133.16, as enacted by subsection (a) oftlris section, become effective.
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1

2

3 P A R T I I I . C U S T O M E R R E N E W A B L E S P R O G R A M S
4

5 G R E E N S O U R C E A D V A N T A G E
6

SECTION 5 . G.S. 62-159.2 reads as rewr i t ten :

'§ 62-159.2. Direct renewable energy procurement for major military installations, public
universities, and large customers.
Each electric public utility providing retail electric service to more than 150,00ه

North Carolina retail jurisdictional customers as of January 1, 2017, shall file with the
Commission an application requesting approval of anew program applicable to major military
installations, as that term is defined in G.S. 143-215.115(1), The University of North Carolina,
as established in Article 1of Chapter 116 of the General Statutes, and other new and existing
nonresidential customers with either acontract demand (!) equal to or greater than one megawatt
(MW) or (ii) at multiple service locations that, in aggregate, is equal to or greater than five
nregawatts (MW).

9

(a)
1

2

3

4

5
6

7

Each electric public utility's program is sectioir shall provide
standard contract tenns and conditions for participating customers and for renewable enei-gy
suppliers from which the electric public utility procures energy and capacity on behalf of the
participating customer. The--shall allow eligible customers to select the new
renewable energy facility from which the electric public utility shall procure energy and capacity.
The standard tenns and conditions available to renewable energy suppliers shall provide arange
of tenns, between two years and 20 years, from which the participating customer may elect.
Eligible customers shall be allowed to negotiate with renewable energy suppliers regarding price

(b)
9

2 0

2 1
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2 4

2 5

2 6 t e n n s .

2 7 Each-centracted amount of capacity shall be limited to no more than one hundred
twenty five percenH-l-2-54/o) of the maximum annual peak demand of the eligible customer

All agreements executed under this program prior to January 1. 2021 shall remain in
firll force and effect and shall not be deemed modified or altered in any respect,

(cl) In the case of any part icipating customer that has not entered into an agreement under
this program on or before January 1. 2021. all of the following shall apply:

The reasonab ly p ro jec ted fi rs t year annua l energy ou tpu t o f any renewable
energy faci l i ty or faci l i t ies selected by or procured on behalf of anart icinating
cus tomer sha l l no t exceed the ave rage annua l ene rgy consumpt ion o f t he
eligible customer premises for the most recent three calendar years, or. in the
case of premises not In operat ion for three years, the reasonably nro lected
average annua l energy consumpt ion fo r the fi rs t t h ree years o f onera t lon .
Participating customers' premises shall be located in the State of North
C a r o l i n a a n d i n t h e r e t a i l s e r v i c e t e r r i t o r y o f t h e o f f e r i n g u t i l i t y , a n d
par t i c ipa t ing cus tomers may on ly par t i c ipa te in the p rogram o f fe red bv the
electr ic publ ic ut i l i ty that provides such customer with retai l service.
N o s i n g l e g e n e r a t i n g f a c i l i t y s e l e c t e d b y o r p r o c u r e d o n b e h a l f o f a
pa r t i c i pa t i ng cus tomer sha l l exceed 80 megawa t t s a l t e rna t i ng cu r ren t IMW
AC) in capacity.
The e lect r ic pub l ic u t i l i ty, the par t ic ipat ing customer, and the owner o f any
renewable energy faci l i ty or faci l i t ies selected by or procured on behalf of a
p a r t i c i p a t i n g c u s t o m e r s h a l l e n t e r i n t o a n a g r e e m e n t p r o v i d i n g t h a t a l l
env i ronmenta l and renewab le energy a t t r ibu tes genera ted bv such fac i l i t i es

shall be transferred to the participating customer for retirement or retired on
the customer's behalf .
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(c2) Each public utility shall establish reasonable credit requirements for financial
assurance for renewable energy suppliers and eligible customers that are consistent with the
Unifonn Commercial Code of Nortlr Carolina. Major military installations and The University
of North Carolina are exempt fiom the financial assurance requirements of this section.

The program sliall be offered by the electric public utilities subject to this section for
aperiod of five years or until December 31, 2022, whichever is later, and shall not exceed a
combined 600 megawatts alternating current (MWXMW AC) of total capacity. For the public
utilities subject to this section, where amajor military installation is located within its
Commission-assigned service territory, at least 100 megawatts (MW) of new renewable energy
facility capacity offered under the program shall be reserved for participation by major military
installations. At least 250 megawatts alternating current (MW)(MW AC) of new renewable
energy facility capacity offered under the programs shall also be reserved for participation by
Tire University of North Carolina. Major military installations and The University of North
Carol ina must ful ly subscribe to al l their al locat ions pr ior to Deceiuber 31, -
no mora than three years after approval of the program, whichever is later.2022. If any portion
of total capacity set aside to major military installations or The University of North Carolina is
not used, it shall be reallocated for use by any eligible program participant. If any portion of the
600 megawatts alternating current (MWyMW AC) of renewable energy capacity provided for in
tills section is not awarded prior to the expiration of the program, it shall be reallocated to and
included in acompetitive procurement in accordance with G.S. 62-110.8(a).

In addition to the participating customer's normal retail bill, the total cost of any
renewable energy and capacity procured by or provided by the electric public utihty for tlie
benefit of the program customer shall be paid by that customer. The electric public utility shall
pay the owner of the renewable energy facility wlrich provided tire electricity.
customer shall receive abill credit for the energy as detenuined by the Commission; provided,
-
that all other customers are held neutral, neither advantaged-ner disadvantaged, from the impact
of the renewable electricity-procured on behalf-of the program customer. In the case of any
customer that enters Into an agreement under this program after the effective date of this section,
the customer shall be entitled to select one of the following bil l credit options:

Abi l l credit equal to the hourly real t ime avoided cost or day ahead avoided
c o s t .

Abi l l c redi t equal to avoided cost as detenuined in amanner consis tent wi th
the mos t recen t Commiss ion-approved methodo logy fo r aper iod o f two , five
or ten years, as selected by the customer.

Maior mi l i tary instal lat ions and The Universi ty of North Carol ina shal l be ent i t led to
par t i c ipa te in the p rogram as descr ibed in subsec t ions (b ) th rough (e ) o f th is sec t ion , o r in
accordance wi th the fo l lowing tenus and condi t ions:

O n o r b e f o r e D e c e m b e r 3 1 . 2 0 2 1 . t h e U n i v e r s i t y o f N o r t h C a r o l i n a m a y
provide written notice to the electric public util ity of its intent to participate in
the program and i ts desi red capaci ty amount , not to exceed 250 megawatts
alternating current (MW AC) of renewable energy capacity, and maior
mi l i ta ry ins ta l la t ions may prov ide wr i t ten not ice to the e lec t r ic pub l ic u t i l i t y
of their intent to participate in the program and their desired capacity amount,
n o t t o e x c e e d 1 0 0 m e g a w a t t s a l t e r n a t i n g c u r r e n t I M W A C I o f r e n e w a b l e
energy capac i ty.
Upon receipt o f wr i t ten not ice prov ided in accordance wi th subdiv is ion t i l o f
t h i s subsec t i on , t he e lec t r i c pub l i c u t i l i t y sha l l compe t i t i ve l y p rocu re f r om
independent th i rd par t ies renewable energy and capac i ty f ronr one or more
renewable energy fac i l i t ies to prov ide the tota l amount of renewable energy
capac i t y reques ted by The Un ive rs i t y o f Nor th Caro l i na and ma jo r m i l i t a ry
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i n s t a l l a t i o n s u t i l i z i n g t h e c o m p e t i t i v e p r o c u r e m e n t p r o c e s s s e t f o r t h I ' n
G.S. 62-110.8 for procurements occurring on or after January l2022■ The
electr ic publ ic ut i l i ty shal l enter into apower purchase agreement with one or
m o r e r e n e w a b l e f a c i l i t i e s s e l e c t e d t h r o u g h s u c h c o m p e t i t i v e p r o c u r e m e n t :
provided that the price to be paid under the power purchase agreement,
inclusive of network upgrades, shall not exceed the electric public utili^'s
avoided cost as detemrined in amanner consistent with the most recent
Commission-approved methodology for aperiod of 20 years. The applicable
power pu rchase ag reemen t sha l l a l l ow t he p rocu r i ng e l ec t r i c pub l i c u t i l i t y
rights to dispatch, operate, and control the renewable energy facilities In the
same manner as the electr ic publ ic ut i l i ty 's own generat ing resource. Where
necessary, the e lec t r ic pub l ic u t i l i ty may a l locate arenewable energy fac i l i ty
between the major mil i tary instal lat ions and The University of North Carol ina.
In the event that an insufficient amount of auallfi/ing bids are received in the
initial procurement event or the electric public utility is otherwise unable to
p r o c u r e t h e r e q u e s t e d a m o u n t o f c a p a c i t y, t h e e l e c t r i c p u b l i c u t i l i t y m a y
conduct subsequent procurements at areasonably detenrr ined t ime to at temnt
to procure the ful l amount of requested capacity.
In addit ion to their normal retai l bi l l , the major mil i tary instal lat ions and The
Un ive rs i t y o f Nor th Caro l i na sha l l pay ap roduc t cha rge equa l t o the p r i ce
es tab l i shed th rough the compet i t i ve p rocurement fo r the renewab le energy
facility or facilities procured for them, respectively. The electric public utility
sha l l pay the owner o f the renewab le energy fac i l i t y o r fac i l i t i es se lec ted
th rough such compet i t i ve p rocurement a t the p r i ce es tab l i shed th rough the
compet i t ive procurement . The maior nr i l i tarv insta l la t ions and The Univers i ty
of North Carolina shall be entitled to abill credit equal to the price established
through the competitive procurement for the renewable energy facility or
fac i l i t ies procured for them, respect ive ly.
I n t h e e v e n t t h a t t h e e l e c t r i c p u b l i c u t i l i t y i s p r o h i b i t e d , f o r n u r o o s e s o f
compliance with afirture federal or State law, rule, or regulation relating to air
emissions or renewable energy or clean energy, fronr reiving on or otherwise
rece i v i ng c red i t f o r any r enewab le gene ra t i ng f ac i l i t y p rocu red unde r t h i s
program for amajor mi l i tary insta l la t ion or The Univers i ty o f Nor th Caro l ina,
the electric public utility shall be entitled after the first two years of the
contract term to te ianinate the agreement wi th the part ic ipat ing customer on
9 0 d a y s ' w r i t t e n n o t i c e t o t h e p a r t i c i p a t i n g c u s t o m e r i f t h e C o m m i s s i o n
detennines that the offering utility will incur incremental compliance costs
due to its inability to rely on or otherwise receive credit for such renewable
generat ion resource or the output of such renewable generat ion resource. In
the event of any such tennination. to the greatest extent reasonably possible
and sub jec t to Commiss ion approva l , the u t i l i t y sha l l seek to en te r In to a
replacement arrangement with such customer that provides the customer with
aset of rights that is as close as possible to the initial arrangement while still
al lowing the uti l i ty to comply with the federal or State law, rule, or regulation
related to air emissions or renewable energy or clean energy generation."
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SECEION 6٠(а) G.S. 62-126.3 reads as rewritten:
49 "§ 62-126.3. Definitions.

For pujases of this Article, the following definitions apply:
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Affiliate. -Any entity directly or iirdirectly controlling or controlled by or
under direct or indirect common control with an electric power supplier.
C o m m i s s i o n . - T h e N o r t h C a r o l i n a U t i l i t i e s C o m m i s s i o n .

Community solar energy facility. Λsolar energy -facility whose output is
-
C u s t o m e r g e n e r a t o r. - A n o w n e r, o p e r a t o r, c u s t o m e r - g e n e r a t o r l e s s e e o f a
s o l a r e n e r g y f a c i l i t y o r o t h e r r e n e w a b l e e n e r g y f a c i l i t y . I n c l u d i n g a n y
equipment that enhances the use of that faci l i ty such as an energy storage
device, provided that the storage device is charged solely f rom that faci l i ty,
that Is tak ing serv ice under the terms and condi t ions of anet meter ing tar i f f
a p p r o v e d b y t h e C o m m i s s i o n , i n c l u d i n g a t a r i f f a u t h o r i z e d u n d e r
G.S . 62 -126 .4Α .

Customer generator lessee. -Alessee of asolar energy facility.
Electric generator lessor. -The owner of solar energy facility that leases the
facility to acustomer generator lessee, including any agents who act on behalf
of tlie electric generator lessor. Tor purposes of this Article, an electric
generator lessor shall not be considered apublic utility under G.S. 62-3(23).
Electric power supplier. -Apublic utility, an electric membership
corporation, or amunicipality that sells electric power to retail electric
customers in the State.

Electric public utility. -Apublic utility as defined by G.S. 62-3(23) that sells
electric power to retail electric customers in the State.
Government cus tomer. -Agovernmenta l cus tomer tha t rece ives re ta i l e lec t r ic
service f rom an electr ic publ ic ut i l i ty.
La rge commerc ia l o r i ndus t r i a l cus tomer. -Acommerc ia l o r i ndus t r i a l r e ta i l
customer of an electric public uti l i ty whose annual peak demand is more than
five megawat ts .
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(9) Net metering. -To use electrical metering equipment to measure the
difference between the electrical energy supplied to aretail electric customer
by an electric power supplier and the electrical energy supplied by the retail
electric customer to the electric power supplier over the applicable billing
p e r i o d . A s o l a r c h o i c e t a r i f f a u t h o r i z e d u n d e r G . S . 6 2 - 1 2 6 . 4 Α s h a l l
p rospect ive ly const i tu te an e lec t r ic pub l ic u t i l i t y 's ne t meter ing ar rangement
for new customer part icipation after i ts effect ive date.

Offering utility. -Except as specifically defined in G.S. 62-126.4Α and
62-126.8Α. an offering utility is anv^ electric public utility as defined in
G.S. 62-3(23) serving at least 150,000 North Carolina retail jurisdictional
customers as of January 1,--The term slrall not include any other
electric public utility, electric menrbership corporation, or municipal electric
supplier authorized to provide retail electric service within the State. An
offering utility's participation in this Article as an electric generator lessor
shall not otherwise alter its stahrs as apublic utility with respect to any other
provision of this Chapter. An offering utility's participation in this Article shall
be regulated pursuant to the provisions of this Article.
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(13a) Small commercial or industrial customer. -Acommercial or industrial retail
customer of an electr ic public ut i l i ty whose annual peak demand is less than

or equal to five megawatts but excluding government customers.
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SECTION 6.(b) Article 6Β of Chapter 62 of the General Statutes is amended by
adding anew section to read:
§G.S. 62-126.8Β. Shared solar program.

It is the policy of the State to encourage electric public utilities to provide expanded لئ
renewable energy options for North Carolina large commercial or industrial customers, small
commercial or industrial customers, units of local government, and residential customers and
foster the use of renewable energy as part of the electric public utilities' generation mix.
Therefore, electric public utilities providing retail electric service to more than 150.000 North
Carolina retail jurisdictional customers as of January 1, 2021 shall jointly or separately, complete
acompetitive procurement seeking new solar resources in atotal amount of approximately 750
megawatts alternating current (MW ACi procured over aperiod of approximately three
All the fol lowing shal l annlv to such пгоопготрпГч-

The offering utilities shall enter into power purchase agreements ÍPPAÌ with
the selected solar generating facilities. PPAs shall be for aperiod of twenty
years and shall provide for the purchase of all the energy, capacity, and all
environmental and renewable energy attributes. The applicable PPA shall
allow the procuring electric public utility rights to dispatch, onerate, and
control the renewable energy facilities in the same manner as the electric
public utility's own generating resources.
The offering utilities may require the renewable generation facilities procured
hereunder to meet commercially reasonable perfonnance standards. The
offering utilities and their affiliates shall not participate as bidders in the
competitive solicitation process required under this section.
Renewable generation facilities procured pursuant to this subsection shall be
new solar generat ing faci l i t ies and located wi th in the respect ive Ья1я11о1пр
authority areas of the electric public utilities, whether located inside or oiifsido
the geographic boundaries of the State. Each facility shall he connected to the
electric public utility's transmission system and shall have acanachv of no
more than 80 MW AC. The pr ice pa id under the PPA sha l l not exceed the
electric public utility's current forecast of its avoided cost calculated over the
term of the PPA. inclusive of any upgrade costs. The electr ic publ ic ut ihtv 's
c u r r e n t f o r e c a s t o f i t s a v o i d e d c o s t s h a l l b e c o n s i s t e n t w i t h t h e
Conrm iss ion -app roved avo ided cos t me thodo logy.

E a c h o f f e r i n g u t i l i t y s h a l l fi l e w i t h t h e C o m m i s s i o n , a n a p p l i c a t i o n r e q u e s t i n g
35 a p p r o v a l o f a s h a r e d s o l a r p r o g r a m . T h e C o m m i s s i o n s h a l l i s s u e a fi n a l d e c i s i o n a p p r o v i n g .
36 modi l^ ing. or re ject ing the program wi th in 12٥ davs of receipt o f the appl icat ion. Each shared
37 solar program shall conform with all the following:

P a r t i c i p a t i n g c u s t o m e r s ' p r e m i s e s s h a l l b e l o c a t e d I n t h e S t a t e o f N o r t h
Carol ina and in the retai l service terr i tory of the offer ing ut i l i ty and
nar t i c ina t lng c . i s tomers may on ly par t i c ipa te in the p rogram o f fe red by the
electric niibllc utility that provides such customer with retail service.
Capac i t y under the p rog ram sha l l be opened fo r adTed ln l i l a len iOe
p e r i o d d u r i n g e a c h p r o g r a m p i 0 U î٠ t ç y ç l e I C a n ^٠^ a S ş
over-subscribed during the initial enrollment period, all the following shall
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In the case of large commercial or industrial customers and
government customers, the available capacity shall be allocated to all
eligible customers that applied on aproportional basis based on the
rcnupgricd si ibscrint lon amount of each customer.
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In the case of small commercial or Industrial and residential customers,
the ava i lab le capac i t y sha l l be a l loca ted th rough a random se lec t ion
p r o c e s s .

T h e t o t a l p r o g r a m v o l u m e s h a l l b e a l l o c a t e d a s f o l l o w s : 7Ο . / 0 t o l a r g e
c o m m e r c i a l o r i n d u s t r i a l c u s t o m e r s a n d s m a l l c o m m e r c i a l o r i n d u s t r i a l
customers. 2٥°/o to government customers, and ΙΟ . /0 to residential customers.
To the extent that any customer class has not firllv subscribed to its respective
al locat ion wi th in the in i t ia l enrol lment per iod, any unsubscr ibed amount shal l
be made available to all el igible customers through asecond enrollment period
a n d , i f o v e r s u b s c r i b e d d u r i n g s u c h s e c o n d e n r o l l m e n t p e r i o d , s h a l l b e
a l l o c a t e d t h r o u g h a r a n d o m s e l e c t i o n p r o c e s s . T h e r e a f t e r , a n y r e m a i n i n g
capacity from such procurement cycle shall be made available on afirst come,
first served basis.
The reasonably projected first year 's annual energy output from apart ic ipat ing
customer's capacity al locat ion fiom the program shal l not exceed the average
annua l energy consumpt ion o f the e l ig ib le cus tomer p remises fo r the mos t
recent three calendar years, or. in the case of premises not in operation for
three years, the reasonably projected average annual energy consumption for
the first three years of operation.
Once asubscript ion has been awarded, the subscript ion shal l remain in place
unti l the earl ier of the fol lowing:

The customer tenninates thei r subscr ipt ion.
The customer cancels their retail 'service.
Twenty years after the solar generating facil ity to which such customer
has been subscr ibed achieved commercia l operat ion.

Each participating customer shall pay aproduct charge equal to tire average
contract price for al l faci l i t ies with which the offering uti l i ty has contracted in
a p a r t i c u l a r p r o c u r e m e n t c y c l e p u r s u a n t t o t h e a p p l i c a b l e c o m p e t i t i v e
s o l i c i t a t i o n .
Each pa r t i c ipa t ing cus tomer sha l l rece ive ab i l l c red i t equa l to the p roduc t
charge for such customer.
A l l env i ronmenta l and renewab le energy a t t r ibu tes produced by any shared
renewables faci l i ty associated with the customer's part icipation in the program
shal l be ret ired by the offer ing ut i l i ty on behalf of the part ic ipat ing customer
or. at the elect ion of anon-resident ia l part ic ipat ing customer, be conveyed to
the customer for re t i rement , a t the customer 's expense, in which case, the
customer must provide proof of ret i rement wi th in 90 davs. In the event that
the u t i l i t y i s p roh ib i ted , fo r purposes o f compl iance w i th afir tu re federa l o r

State law or regulation relating to air emissions or renewable energy or clean
energy, f rom re iv ing on or o thenise rece iv ing cred i t for arenewable
genera t ing fac i l i t y tha t i s p rocured under th is p rogram, the u t i l i t y sha l l be
e n t i t l e d a f t e r t h e fi r s t t w o y e a r s o f t h e p r o g r a m t e r m t o t e r m i n a t e t h e
agreement wi th such part ic ipat ing customer on 90 davs wri t ten not ice to the
part ic ipat ing customer i f the Commission determines that the ut i l i ty wi l l incur
i n c r e m e n t a l c o m p l i a n c e c o s t s d u e t o i t s I n a b i l i t y t o r e l v o n o r o t h e r w i s e
receive credi t for such renewable generat ion resource or the output of such
renewable generat ion resource. In the event of any such terminat ion, to the
greatest extent reasonably possible and subiect to Commission approval , the
u t i l i t y s h a l l s e e k C o m m i s s i o n a p p r o v a l o f a r e p l a c e m e n t a r r a n g e m e n t w i t h
such customer that provides the customer with aset of rights that is as close
as possible to the init ial arrangement while st i l l al lowing the uti l i ty to comply
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with such federal or State law or regulation related to air emissions
renewable energy or clean energy generation.
Each participating customer shall pay areasonable administration fee
approved by the Commission in order for the offering utility to recover the
administrat ive costs of the program."

SECTION 6.(с) G.S. 62-126.8 is repealed.
SECTION 6.(d) Article 6Β of Chapter 62 of the General Statutes is amended by

adding anew section to read:
" § G . S . 6 2 - 1 2 6 . 8 Α . C o m n ì i ì n ì t ^ l ^ a r d .

Prnni immsnt - tn nrder tn nrov lde exnanded so lar energy ont lons for Nor th Caro l ina

small commercial and indnsti-ial ciistnmers and residential customers and to foster the use of solar
energy as nart of the electric public uti l i t ies' generation mix, electric publlcu٠gssuhigO
tbl٩ чепЬоп shall undertake acomnetlt lve nrocurement of solar energy for the purpose of offering

acommunity solar gardens program for participation by small commercial and industrial,
government , and res ident ia l cus tomers . For purpose^h le i lo^nae i^
any electric public utility serving more than 100,000 retail electric customers in the State as of
.lanuarv 1. 2021. Aggregate procurement shall be as fol lows:

Electric public utilities providing retail electric service to more than 150.00ه
North Carolina retail jurisdictional customers as of January 1, 2021 shall
j o i n t l y o r sepa ra te l y comp le te acompe t i t i ve p rocu remen t seek ing up t o 50
m e g a w a t t s ( M W l o f n e w d i s t r i b u t i o n - c o n n e c t e d s o l a r g e n e r a t i o n t o b e
ut i l i ty-owned. To the extent pract icable, annroximatelv equal amounts of solar
generat ion shal l be procured under th is program in each of thei r respect ive
serv ice terr i tor ies.
An electr ic public uti l i ty providing retai l electr ic service to more than 160-606
and fewer than 150.000 North Carolina retail lurisdictional customers as of
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2 7 January 1. 2021 may elect to offer acomnet i t lve nrocurement seeblng I IU m

10 megawatts (MWl of new distribution-connected solar generation to be
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2 8

2 9

an "o f fe r ing u t i l i t y.ن

3 1 £b} ĩhinĩỊ^OU^Siemìĩgd by this section shall be completed within 60 days
of the date on which the Commission approves the program pursuant to subsection (c) of this
section. Each offering utility implementing this section shall attempt to procure at least
twenty-five percent (25๐/๐) of its total procurement amount from prolects that are capable of being
Éced into service on or before December 31. 2023 for the purpose of offering acommunity
solar gardens program for participation by its small commercial and industrial, government, and
residential customers. Each offering utility shall be nennitted to require that solar generation
facilities procured under this section meet commercially reasonable performance and technical
standards. An offering utility and its affiliates shall not narticinate as bidders in tlie coinnetitive
reciuest for proposals process required under this section. In the event that an insufficient number
pf eligible solar generating facilities are procured through such nrocess. an offering utility shall
be pennitted to propose self-developed solar generating facilities if the capital costs яге belnw
the cost cap specified in subsection fei of this section. To the extent that an offering utility ;;
unable to procure viable projects meeting the required criteria and meeting the total nrocnrement
jount specified in subdivisions mand (2) of subsection (ai of this sectlnu nirn„crb the lnitial
EQCurement, and there are no self-developed facilities meeting the criteria identified ip this
section, the offering utility shall be permitted to conduct another procurement at alatel date to
meet the total procurement amount. - -٠ -

projects ~Solar fneration facilities procured pursuant to subsection fat of
fig section shall be new solar capacity and located in the State of North Carolina. EaCh :ة،7اfacility shall be interconnected to the relevant offering utility's distrihiitinn
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Application. -Within 180 days of the effective date of this section, each offering
ut i l i t y sha l l fi le w i th the Commiss ion an app l i ca t ion reques t ing approva l o f acommun i ty so la r
gardens program. Each communi ty so lar gardens program shal l conform wi th the fo l lowing:

The program volume shal l be al located as fo l lows: th i r ty-five percent (35°0١ا
t o s m a l l c o m m e r c i a l a n d i n d u s t r i a l c u s t o m e r s , t h i r t y p e r c e n t t 3 0 % l t o
government customers, and thirty-five percent (35%) to residential customers.
To the extent that any customer class has not firllv subscribed to its respective
a l l o c a t i o n w i t h i n o n e y e a r o f t h e o p e n i n g o f t h e a n n l i c a t i o n p e r i o d , a n y
unsubscribed amount shall be made available to al l program applicants based
on the pr ior i ty of thei r appl icat ions, or. to the extent necessary, bv random
select ion process.
The reasonably projected first year 's annual energy output from apart ic ipat ing
customer's capacity al location from the program shall not exceed the average
annua l energy consumpt ion o f the e l ig ib le cus tomer p remises fo r the most
recent three calendar years, or. in the case of premises not in operation for
three years, the reasonably projected average annual energy consumption for
the first three years of operation.
No single part icipating customer subscript ion shal l account for more than fifty
percen t (5QQ/o١ i n te res t i n as ing le fac i l i t y, and each fac i l i t y sha l l have a
min imum o f five subscr ibe rs .
P a r t i c i p a t i n g c u s t o m e r s ' p r e m i s e s s h a l l b e l o c a t e d i n t h e S t a t e o f N o r t h
Carol ina and in the retai l serv ice terr i tory of the offer ing ut i l i ty offer ing the
program. Part ic ipat ing customers may only part ic ipate in the program offered
by the electr ic public uti l i ty that provides such customer with retai l service.
Once asubscription has been awarded, such subscription shall remain in place
unti l the earl ier of the fol lowing:

The customer teppinates thei r subscr ip t ion.
The customer cancels their reta i l ser ice.
Twenty years after the solar generating facil ity to which such customer
has been subscr ibed achieved commercial operat ion.

Each par t ic ipat ing customer sha l l pay amonth ly product charge equal to i ts
pro rata share of the offer ing ut i l i ty 's monthly level ized revenue requirement
for a l l o f the communi ty so lar garden fac i l i t ies serv ing the re levant offer ing
ut i l i t y 's communi ty so lar garden program.
E a c h p a r t i c i p a t i n g c u s t o m e r s h a l l p a y a r e a s o n a b l e a d m i n i s t r a t i o n f e e
approved by the Commiss ion in order for the o ffer ing u t i l i ty to recover the
administrat ive costs of the program.
Each o f fe r i ng u t i l i t y sha l l p rov ide to each pa r t i c i pa t i ng cus tomer amon th l y
b i l l c red i t in an amount equal to i ts pro ra ta share o f the o ffer ing u t i l i ty 's
monthly level ized revenue requirement for al l of the community solar garden
faci l i t ies. The renewable energy cert ificates produced by the community solar
garden faci l i ty associated with the customer's subscript ion shal l be ret ired bv
t h e o f f e r i n g u t i l i t y o n t h e c u s t o m e r ' s b e h a l f : p r o v i d e d t h a t g o v e r n m e n t
cus tomers may e lec t t o have ce r t i fica tes t rans fened bv the e lec t r i c pub l i c
ut i l i t ies to an account the customer controls but shal l be responsible for the
cost of such transfer and ipust provide proof of ret irement of the cert ificates
to the electr ic publ ic ut i l i t ies within 90 davs of receipt, provided, firrther that
in the event that the offering uti l i ty is prohibited, for purposes of compliance
wi th a fu ture federa l o r S ta te law or regu la t ion re la t ing to a i r emiss ions or
renewab le ene rgy o r c l ean ene rgy f r om re i v i ng on o r o t he rw i se r ece i v i ng
cred i t fo r any so la r genera t ing fac i l i t y p rocured under the communi ty so la r
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gardens program, the offering uti l i ty shall be entit led after the first two years
of the program to terminate such program on 90 davs wr i t ten not ice to the
part ic ipat ing customers i f the Commission determines that the offer ing utddv
w i l l i n c u r i n c r e m e n t a l c o m p l i a n c e c o s t s d u e t o I t s i n a b i l i t y t o r e l y o n o r
otherwise receive credit for such renewable generation resource or the output
of such renewable generation resource.

C o s t r e c o v e r y. - T h e c a p i t a l c o s t f o r t h e c o n s t r u c t i o n o f p r o l e c t s p r o c n r e d o r
const ructed under th is sect ion shal l not exceed one do l lar and n inety cents t$1.90t per wat t ,
inclusive of interconnection costs. If asolar generating facility has been identified for selection
and use in the program in accordance with the terms of this section, and satisfies the forgoing
cost cap, such solar generat ing faci l i ty shal l be deemed consistent with the publ ic convenience
and necess i t y fo r pu rposes o f G .S . 62 -110 .1 . and the Commiss ion sha l l i ssue acer t i fica te o f
public convenience and necessity for such replacement resources in accordance with the process
set forth in G.S. 62-111.9(13١(a١. and no firrther process shall be required under G.S. 62-110.1
except as o therwise addressed there in . Each o ffe r ing u t i l i t y sha l l be permi t ted to es tab l ish a
regulatory asset and defer to such regulatory asset the incremental costs of al l solar generating
fac i l i t ies procured or bui l t under th is sect ion unt i l such t ime as the costs can be reflected in
cus tomer ra tes . The types o f inc rementa l cos ts tha t may be de fe r red inc lude opera t ions and
maintenance expenses, admin is t ra t ion costs , proper ty tax, deprec ia t ion expense, income taxes,
and car ry ing cos ts re la ted to e lec t r ic p lan t investments and regu la tory assets a t the o f fe r ing
ut i l i ty 's then authorized, net-of- tax. weighted average cost of capital .

Bil l credit adjustment. -If at any point after the date that Is two years from the date
on which the program is opened for subscriptions, less than fifty percent I50°/ol of the available
subscr ipt ions have been claimed, any party may pet i t ion the Commission to modify acommunity
solar garden program as needed to enhance participation through adlustments to the participating
customer product charge and bi l l credit, and the Commission may so modifia the program if the
Commission determines that it is in the public interest to do so."

SECTION 6.(е) This section is effective when it becomes law. The applications
required to be filed with the Utilities Commission pursuant to G.S. 62-126.8В(Ь), as enacted by
subsection (b) of this section, and G.S. 62-126.8Α, as enacted by subsection (d) of this section,
shall be filed by the offering utilities no later than 180 days after the effective date of this section.
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34
3 5 SECTION 7.(a) G.S. 62-2 reads as rewritten:

'§ 62-2. Declaration of policy.
Upon investigation, it lias been detennined that the rates, seivices and operations of

public utilities as defined herein, are affected with the public interest and that tlie availability of
an adequate and reliable supply of electric power and natural gas to the people, economy and
government of North Carolina is amatter of public policy. It is hereby declared to be the policy
of the State of North Carolina:
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4 3 (4) To provide just and reasonable rates and charges for public utility services
without unjust discrimination, undue preferences or advantages, or unfair or
destnictive competitive practices and consistent with long-term management

use of energy resources by avoiding wastefill.
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46 a n d
4 7 uneconomic and inefficient uses of energy;

To p rov ide lus t and reasonab le t ime-var ian t ra tes and o ther dynamic p r i ce
offer ings to ut i l i ty customers that are designed to opt imize the tota l cost of
energy consumption rather than the total volume of energy consumed:
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Í4b) To assure that facilities necessary to meet fiiture growth can be financed by
the utilities operating in this State on terms which are reasonable and fair to
both tire custoirrers and existing investors of suclr utilities; and to that end to
authorize fixing of rates in such amanner as to result in lower costs of new
facilities and lower rates over the operating lives of such new facilities by
jrraking provisions in the rate-making process for the investment of public
utilities in plants under construction;
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9 SECTION 7.(b) G.S. 126-2 reads as rewritten:
"§ 62-126.2. Declaration of policy.

The General Assembly of North Carolina finds tlrat as amatter of public policy it is in the
interest of the State to encourage tinre-variant pricing structures to promote net energy metering

options, and to authorize the leasing of solar energy facilities for retail custoniers and subscription
to shared community solar energy facilities. The General Assembly further finds and declares
that in encouraging the time-variant pricing structures to promote net energy metering options
"the leasing of and subscription to solar energy facil it ies pursuant to this act,
cross-subsidization should be avoided to the greatest extent practicable when balancing the goals

of this act.bv holding harmless electric public utilities' customers that do not participate in such
The Genera l Assembly recogn izes tha t due to subs tan t i ve d i f fe rences in s i ze ,

customer bases, access to low-carbon generat ion, and other factors , th is dec larat ion of po l icy
d o e s n o t a p p l y t o e l e c t r i c m e m b e r s h i p c o r p o r a t i o n s , s t a t e - o w n e d e l e c t r i c s u p p l i e r s , o r
municipalit ies that sell electric power to retai l customers in the State."

SECTION 7.(c) G.S. 62-126.4 is repealed.
SECTION 7.(d) Article 6Β of Cliapter 62 of the General Statutes is amended by

adding anew section to read:
" § 6 2 - 1 2 6 . 4Α . S o l a r c h o i c e t a r i f f .

Each offer ing ut i l i ty shal l fi le for Commission approval asolar choice tar i ff that shal l
become the exc lus ive op t ion ava i lab le to cus tomers tha t app ly fo r ne t meter ing serv ice a f te r
Commission approval pursuant to this sect ion. For purposes of this sect ion, an "offer ing ut i l i ty"
includes all electric public util it ies serving more than 100.000 retail electric customer in the State
a s o f J a n u a r v 1 . 2 0 2 1 .
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31
3 2 To allow the market for customer-sited renewable energy facilities to continue to

matu re w i thou t d i s rup t i on and i n asus ta inab le manner f o r pa r t i c i pa t i ng and non -pa r t i c i pa t i ng
customers, and the State economy as awhole, the Commission shal l approve an offering uti l i ty 's
appl icafion to establ ish asolar choice tar i ff that meets al l of the fol lowing oblect ives:

P r o v i d e s f o r m o n t h l y n e t t i n g w i t h n e t e x p o r t s c r e d i t e d a t
Commiss ion-approved avoided cost in l ight o f the costs and benefits o f the
solar choice tar i f f achiev ing the object ives of anet meter ing program except
as provided in subdivision (21 of this subsection.
Prov ides for month ly net t ing wi th in each pr ic ing per iod for t ime-var iant and
dynamic pr ic ing structures wi th net exports credi ted at Coinmisston-approved
avoided cost .
P rov ides ra te des ign op t ions tha t a l i gn the cus tomer genera to r ' s ab i l i t y to
achieve bi l l savings with long-term reduct ions in the overal l cost the offer ing
utility will incur in providing electric service, including, but not limited to,
t ime-var iant and dynamic pr ic ing s t ructures.
R e d u c e s c r o s s - s u b s i d i z a t i o n b y n o n - p a r t i c i p a n t s t h r o u g h m e c h a n i s m s t h a t
a l l o w o f f e r i n g u t i l i t i e s t h e o p p o r t u n i t y t o r e c o v e r c u s t o m e r c o s t s a n d
d i s t r i b u t i o n c o s t s , i n c l u d i n g a m i n i m u m m o n t h l y b i l l , g r i d a c c e s s f e e f o r

overs ized sys tems, and non-bvpassab le charges to recover s to rm recovery,
cvbersecuri tv. and publ ic purpose charges for ratepayer funded programs l ike
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energy e ffic iency, demand s ide management , and res i l i ency. Such recovery
m e c h a n i s m s s h a l l n o t , h o w e v e r, i n c l u d e a s t a n d b y c h a r g e w h e r e b i l l i n g i s
based on the capacity of the renewable energy system.
M i n i m i z e s , t o t h e g r e a t e s t e x t e n t p r a c t i c a b l e , a n y i n t r a - c l a s s
c r o s s - s u b s i d i z a t i o n i d e n t i fi e d u s i n g t h e o f f e r i n g u t i l i t y ' s m o s t r e c e n t l y
annroved embedded cost of service study.
Encourages customer adopt ion of other energy savings, demand reduct ion, or
g r id se rv ices techno log ies and par t i c ipa t ion in cos t -e f fec t i ve p rograms tha t
can be offered in conjunction with asolar choice tari ff to help lower the cost
of prov id ing serv ice and maximize gr id benefits .

Customer genera tors tak ing serv ice under apre-ex is t ing ne t meter ing ta r i f f p r io r to
Commiss ion approva l o f aso lar cho ice ta r i f f pursuant to th is sec t ion sha l l have the opt ion to
t ransi t ion to the new solar choice tar i f f or cont inue to take serv ice under the offer ing ut i l i ty 's
nre-existing net metering tariff in effect at the time of interconnection of that customer generator's
net meter ing faci l i ty unt i l January 1.2040. After January 1.227ه. aηοη-bv-passable charge based
upon the DC capaci ty of the fac i l i ty wi l l be added for customers who remain on apre-ex is t ing
net metering tariff . This charge shall be designed to collect the base rate increase approved by
the Commiss ion a f te r January 1 . 2027 . tha t wou ld o therw ise no t be co l lec ted f rom cus tonrer
generators taking service under apre-exist ing net meter ing tar i ff af ter January 1. 227ه.

No th i ng i n t h i s sec t i on p roh ib i t s acus tomer gene ra to r t ha t i s pa r t i c i pa t i ng i n t he
o f f e r i n g u t i l i t y ' s n e t m e t e r i n g t a r i f f o r s o l a r c h o i c e t a r i f f f r o m a l s o p a r t i c i p a t i n g i n a
C o m m i s s i o n - a p p r o v e d e n e r g y e f fi c i e n c y p r o g r a m , g r i d s e r v i c e s p r o g r a m , o r o t h e r t y p e o f
d is t r ibuted energy resource aggregat ion program.

An offering ut i l i ty offering asolar choice tari ff approved pursuant to this section shal l
continue to be authorized to fully recover its cost of service, including but not limited to: (!) all
costs to effectuate the solar choice tariff; and (11) any unrecovered non-fuel and variable
operat ions and maintenance costs due to customer generators ' part ic ipat ion in the solar choice
t a r i f f .
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2 9 SECTION 7.(6) G.S. 62-!26.5(d) reads as rewritten:
§62-126.5. Scope of leasing program in offering utilities' service areas.3 0

3 1

Tire total Installed capacity of all solar energy facilities on an offering utility's system
t h a t a r e l e a s e d p u r s u a n t t o t h i s s e c t i o n s h a l l n o t e x c e e d - - o f t h e
previous five-year average of the North Carolina retail contribution to the offering utility's
coincident retail peak demand. The offering utility may refuse to interconnect customers that
would result in this limitation being exceeded. Each offering utility shall establish aprogram for
new installations of leased equipment to permit tire reservation of capacity by customer generator
lessees, whetlrer participating in apublic utility or nonutility lessor's leasing program, on its
systejn, including provisions to prevent or discourage abuse of suclr programs. Such programs
must provide that only prospective individual customer generator lessees may apply for, receive,
and hold reservations to participate in the offering utility's leasing program. Each reservation
shall be for asingle customer premises only and may not be sold, exchanged, traded, or assigned
except as part of the sale of the underlying premises.
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4 5 SECTION 7.(1) G.S. 62-133.8(a) reads as rewritten:
D e fi n i t i o n s . - A s u s e d ؛n t h i s s e c t i o n :46 " ( a )

4 7

4 8 (4) "Energy efficiency measure" means an equipment, physical, behavioral, or
program change implemented by aretail electric customer after January 1,
2007. that reduces the customer's energy requirements from the electric power

supplier needed p e r f o n n t h e s a m e fi r n c t i o n .
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"Energy efficiency measure" includes, but is not limited to, energy produced
from acombined heat and power system that uses nonrenewable energy

.. and energy produced by acustomer generator as that term

is defined under 62-126.3(4). "Energy efficiency measure" does not include
d e m a n d - s i d e
by acustomer under a tar i f f approved pursuant to G.S. 62- !26.4(b١.
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or the net monthly exports of energy5

6
7

SECTION 7.(g) Article 6Β of Chapter 62 of the General Statutes is amended by adding
anew section to read:

§62-126.4Β. Standby service required in certain circumstances.
For any customer participating in an offering uti l i ty's net metering tariff or solar choice tariff,

s t a n d b y s e r v i c e s h a l l b e r e q u i r e d f o r c u s t o m e r s i n s t a l l i n g s o l a r o r o t h e r b e h i n d - t h e - m e t e r
generat ion wi th anameplate generat ion capaci ty over 100 kW.. For behind- the-meter generat ion
w i th ap lann ing capac i t y fac to r o f l ess than 60° /o . the o f fe r ing u t i l i t y sha l l ca lcu la te s tandby
service cost using the customer's standby service demand for the billing month set based on either
the nameplate capacity of the installed generation or. where the customer has additional metering
equipment instal led at the customer's expense, then the standby service demand shall equal the
generator gross output that occurs at the bil l ing interval coincident with the customer's maxinrunr
demand for the bi l l ing month under the part ic ipat ing customer's appl icable rate schedule."

SECTION 7.(h) This section is effective when it becomes law. The solar choice tariff
required to be filed with the fJtilities Commission pursuant to G.S. 62-126.4Α, as enacted by
subsection (d) of this section, shall be filed by each offering utility no later than 120 days after
tire effective date of this section, and tire Coirrmission shall issue an order to approve, modify, or
deiry the program iro later than 90 days after the submission of tire prograirr by the electric public
util ity.
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A G R E E M E N T S W I T H S M A L L P O W E R P R O D U C E R S2 9
3 0 SECTION 8.(3) In air effort to reduce cost to customers, witlrin 120 days after the

effective date of this section, the North Caroliira Utilities Coirrmission shall initiate astakeholder
process to provide interested parties the opportunity to establislr tire rates to be paid by tire
electric public utilities in conirection witlr the modification of certain existing power purchase
agreeirrents of siuall power producers to present to the Coimrrission that would accomplish both
of the following:
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Provide small power producers aone-time option to elect, within 180 days of
aCoiumission order authorizing such action, to aiuend their existiirg power
purchase agreeirrent, extending into anew loirger tenrr power purchase
agreeirrent for atenrr equal to the remaining tenn of the existing power
purchase agreement plus an additional 10 years, notwithstanding the contract
teriu liiuits prescribed in G.S. 62-156(c);
Establish capacity and energy rates to be paid by the electric public utilities
that are designed to take into consideration the currently contracted capacity
and enei-gy rates, capacity and energy rates to be coluputed at the time tire
small power producer elects to exercise tire option to amend their existing
power purclrase agreement as provided for in subdivision (1) of tlris
subsection. In developiirg these rates, stakeholders slrall coirsider wlretlrer use
of the developed rates, for purchases from sirrall power producers for air
extended firture tenrr, are just and reasonable to tire electric consumer of the
electric utility, and in the public interest
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SECTION 8.(b) For purposes of subsections (a) through (e) of this section, the tenn
"small power producers" means small power producers, as that tenn is defined under
G.S. 62-3(27a), generating solar electricity with atotal capacity equal to or less than five
megawatts (AC) that established alegally enforceable obligation in accordance with the
Commission's tlien applicable requirements on or before November 15, 2016 and have entered
into along-tenn contract exceeding two years to sell their firll output to the interconnected
electric public utility under Section 210 of the Public Utility Regulatory Policies Act of 1978.

SECTION 8.(c) In conducting the stakeholder process required by this section, the
Commission shall convene representatives from all of the following entities:

T h e P u b l i c S t a f f

Electric public utilities obligated to purchase capacity and energy from small
power producers pursuant to G.S. 62-156.
Small power producers.

SECTION 8٠(d) Within 180 days of the Commission's initiation of the stakeholder
process, the stakeholders shall present, jointly or separately, their recommendations to the
Commission. The Commission shall approve the proposed rates and resulting amended power
purchase agreements if the Commission finds that the proposed luethodology: (!) reduces costs
to customers in the short term and over the life of the amended power purchase agreement,
evaluated fiom the date of the amendment tlirough to tlie end of the amended agreement; (11)
fairly compensates small power producers that elect such treatment; and (ill) is just and
reasonable and in the public interest. Notwithstanding the foregoing, it is hereby declared
appropriate, in the public interest and promoting of regulatory economy, for small power
producers and the electric public utilities to negotiate amendments to tlie power purchase
agreements of such small power producers in lieu of the aforementioned stakeholder process,
provided that the intent and objectives of this Section are accomplished through such negotiation.

SECTION 8.(e) Notwithstanding the foregoing, it is hereby declared appropriate,
in the public interest, and promoting of regulatory economy, for small power producers and tire
electric public utilities to negotiate amendments to the power purchase agreements of such small
power producers in lieu of the aforementioired stakelrolder process, provided that the intent and
objectives of this section are accojnplished through such negotiation.
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SECTION 9. If any provision of this act or the application thereof to any person or

circumstances is held invalid, such invalidity shall not affect other provisions or applications of
this act that can be given effect witlrout the invalid provision or application, and, to this end, the
provisiojrs of this act are declared to be severable.

SECTION 10. Except as otherwise provided, this act is effective when it becomes
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