Chapter 1 Overview

Introduction

1.1 The Dublin Archdiocese Commission of Investigation was established
in March 2006 to report on the handling by Church and State authorities of a
representative sample of allegations and suspicions of child sexual abuse
against clerics operating under the aegis of the Archdiocese of Dublin over
the period 1975 - 2004. The report of the Commission was published (with
some redaction as a result of court orders) in November 2009. Towards the
end of its remit, on 31 March 2009, the Government asked the Commission to
carry out a similar investigation into the Catholic Diocese of Cloyne.

1.2 During the Cloyne investigation the Commission examined all
complaints, allegations, concerns and suspicions of child sexual abuse by
relevant clerics made to the diocesan and other Catholic Church authorities
and public and State authorities in the period 1 January 1996 — 1 February
2009.

1.3 This report deals with the outcome of the Cloyne investigation. In
Chapters 2 — 8, the report outlines how the Commission conducted the
investigation; the organisational structures of the Diocese of Cloyne and the
relevant State authorities, that is, the Gardai, the Director of Public
Prosecutions (DPP) and the health authorities; and the general background to
the handling of complaints including an outline of the canon law and
procedures involved and the financing of the costs involved.

1.4 Chapters 9 — 26 describe the cases of 19 clerics about whom there
were complaints, allegations or concerns in the period 1 January 1996 — 1
February 2009. Below the Commission gives an overview of what these

cases show.

Context of this report

1.5 The context of this report differs significantly from the context of the
Commission’s Report into the Catholic Archdiocese of Dublin. 1t deals with
allegations made in the period after 1996, the year in which the Catholic
Church in Ireland put in place detailed procedures for dealing with child
sexual abuse and two years after the State had been convulsed by the Fr



Brendan Smyth case. This meant that the so-called ‘learning curve’ which it
was claimed excused very poor handling of complaints in other dioceses in
the past could not have had any basis or relevance in Cloyne. Both
Monsignor Denis O’Callaghan, the vicar general in the diocese charged with
investigating complaints of child sexual abuse against priests, and Mr
Diarmaid O Cathain the solicitor retained by the diocese to deal with any legal
implications arising from cases of child sexual abuse, told the Commission
that they had followed what was happening in North America in relation to
clerical child sexual abuse. Monsignor O’Callaghan told the Commission:
“I suppose we thought that would be out there, you know, that in fact
Ireland would be protected from that kind of situation and therefore it
was only I'd say in the 1990s that it dawned on us we better get up to
speed on this because also another factor, a lot of the priests who
were being accused of sex abuse were Irish. A lot of them had been
ordained in Ireland and therefore all you had to do was look over the
names on the list anywhere and you got that picture, so | suppose that
certainly struck us at that stage, it did.”

Number of complaints

1.6 It is important to emphasise that it was not the function of the
Commission to establish whether or not child sexual abuse actually took
place but rather to record the manner in which complaints were dealt with by
Church and State authorities.

1.7 The Commission received information about complaints, suspicions,
concerns or knowledge of child sexual abuse in respect of 32 named clerics
and one unnamed cleric. The Commission concluded that 19 of these clerics
were within remit, including the unnamed cleric. The others were not in remit
either because they were not connected to the Diocese of Cloyne or because
the complaints were made outside the period under remit. Of the 163 clerics
listed in the Diocese of Cloyne Diocesan Directory for 1996, there have been
allegations made or concerns expressed about 12 (7.6%).

1.8 The Commission is aware of some 40 people who may have been
affected by clerical child sexual abuse in the Diocese of Cloyne. All but two
complaints came from people who were adults at the time the complaint was
made; these complaints are usually called ‘historical complaints’.



1.9 Of the 19 clerics within remit, there are 12 clerics against whom a
single complaint was made. No attempt was made by the Diocese of Cloyne
to ascertain if there were others who had complaints to make against these
clerics. The Commission itself was able to ascertain that, in the case of
Father Rion, (see Chapter 20) at least two complaints of a similar nature had
been made against him during his time in Australia.

1.10 Four clerics were dead when the first complaint against them was
made. One of the complaints was of abuse which allegedly occurred as far
back as the 1930s. There was no attempt made by the Diocese of Cloyne to
find out anything about these priests and the complaints were not reported to
the civil authorities.

1.11 At least six other clerics were retired or approaching retirement age
when the first complaint against them was made. Again, no attempt was
made to find out anything further about these clerics and only some of the
complaints were reported to the civil authorities. One of these clerics
admitted to abusing at least four children during his early years as a priest.
No attempt was made by Church authorities or the Gardai to ascertain if there
had been other incidents involving this priest. The Gardai were not told by
the diocese of all the admissions made by this priest.

1.12 One priest from the Diocese of Cloyne has been convicted of child
sexual abuse. The DPP decided to prosecute another priest for child sexual
abuse but the priest was successful in the Supreme Court in stopping his trial
because of his age, his ill health and the delay.

The priests - where they are now

1.13 As already stated, this report describes the handling of allegations
made against 19 clerics. Of these, 15 were or are incardinated' in the
Diocese of Cloyne. One priest was incardinated in the Archdiocese of
Brisbane; he is dead. The unknown priest is almost certainly dead — it is not
known where he was incardinated but the Commission considers it very likely
that he was incardinated in Cloyne. One priest is a member of a religious

See Appendix 3: Glossary of Terms.



order; he is living within his religious order with some restrictions on his

ministry. Bishop Magee (who is not incardinated in the diocese) is retired.

1.14 Of the 15 priests who were or are incardinated in the Diocese of
Cloyne, eight are dead; two are in ministry in the diocese; three are retired
(two of these with restrictions on their ministry); one is out of ministry; and one

has left the priesthood but does not seem to have been laicised.

Dealing with allegations of child sexual abuse

1.15 The Commission’s main task was to consider whether the response of
the Church and State authorities to complaints and allegations of clerical child
sexual abuse was “adequate or appropriate” and to establish the response to
suspicions and concerns about clerical child sexual abuse. In assessing how
the diocesan and other Church authorities dealt with complaints, the
Commission has judged them by the standards set in their own documents —
the Framework Document and Our Children, Our Church. The Framework
Document was issued in 1996. Our Children, Our Church was issued in
2005. It did not significantly change the procedures set out in the Framework
Document, in particular, there was no significant change in respect of
reporting to the State authorities. Similarly, the Commission has assessed
the response of the State authorities by the standards they set for themselves
in the 1995 Notification of Suspected Cases of Child Abuse between Health
Boards and Gardai and subsequently in Children First. The Commission
acknowledges that the standards which were adopted by the Church are high
standards which, if fully implemented, would afford proper protection to
children. The standards set by the State are less precise and more difficult to
implement. The Commission’s assessment of the health authorities is limited
by the fact that, prior to 2008, they were notified of complaints in only two
cases — once by the diocese in 1996 and once by the Gardai in 2005.

The Church procedures for dealing with child sexual abuse

1.16 The document entitled Child Sexual Abuse: Framework for a Church
Response, generally known as the Framework Document, was agreed by the
Irish Bishops’ Conference in 1996 which was at the start of the period
covered by the Cloyne investigation. This document contained a detailed and
easy to implement set of procedures for handling allegations, suspicions and
concerns about clerical child sexual abuse. Bishop Magee wrote to all the



priests in the Diocese of Cloyne in early 1996 informing them that he had
adopted the procedures contained in the Framework Document. He stated:
“It is hoped that the enclosed report will serve the purpose of assisting
Diocesan and Religious authorities in dealing appropriately with allegations of
child sexual abuse which involve Priests or Religious”.

1.17 Despite Bishop Magee’s stated position on the implementation of the
Framework Document, the reality is that the guidelines set out in that
document were not fully or consistently implemented in the Diocese of Cloyne
in the period 1996 to 2009. The primary responsibility for the failure to
implement the agreed procedures lies with Bishop Magee. It is a remarkable
fact that Bishop Magee took little or no active interest in the management of
clerical child sexual abuse cases until 2008, 12 years after the Framework
Document was adopted. As a result of this vacuum, the diocese’s functions
in the matter of clerical child sexual abuse were, by default, exercised by
others. The principal person involved was Monsignor O’Callaghan. He did
not approve of the procedures set out in the Framework Document. In
particular, he did not approve of the requirement to report to the civil
authorities. He was totally familiar with the reporting requirements set out in
the document and he implemented them in the Fr Corin case (see Chapter
10). He did not do so in many other cases.

1.18 The reaction of the Vatican to the Framework Document was entirely
unhelpful to any bishop who wanted to implement the agreed procedures (see
Chapter 4). The Congregation for the Clergy told the bishops of Ireland that
the document was “not an official document of the Episcopal Conference but
merely a study document”. The Congregation further stated that it contained:

“procedures and dispositions which appear contrary to canonical
discipline and which, if applied, could invalidate the acts of the same
Bishops who are attempting to put a stop to these problems. If such
procedures were to be followed by the Bishops and there were cases
of eventual hierarchical recourse lodged at the Holy See, the results
could be highly embarrassing and detrimental to those same Diocesan
authorities.

In particular, the situation of ‘'mandatory reporting’ gives rise to serious

reservations of both a moral and a canonical nature”.



This effectively gave individual lrish bishops the freedom to ignore the
procedures which they had agreed and gave comfort and support to those
who, like Monsignor O’Callaghan, dissented from the stated official Irish
Church policy.

Bishop Magee’s position on the Framework Document

1.19 In evidence to the Commission, Bishop Magee said that he was fully
committed to the implementation of the Framework Document and was
shocked to discover in 2008 that it was not being implemented. The
Commission considers that this response is totally inadequate. It became
clear during the course of this investigation that Bishop Magee had, to a
certain extent, detached himself from the day to day management of child
sexual abuse cases. Bishop Magee was the head of the diocese and cannot
avoid his responsibility by blaming subordinates whom he wholly failed to

supervise.

1.20 While Bishop Magee must take ultimate responsibility, in practice the
implementation of the Framework Document was stymied by Monsignor
O’Callaghan. His limited and incomplete compliance with it is described in
this report.

Implementing the Framework Document in the Diocese of Cloyne
1.21 Contrary to repeated assertions on its part, the Diocese of Cloyne did
not implement the procedures set out in the Church protocols for dealing with
allegations of child sexual abuse. The main failures were:
(a) The failure to report all complaints to the Gardai;
(b) The failure to report any complaints to the health authorities between
1996 and 2008;
(c) The failure to appoint support people;
(d) The failure to operate an independent advisory panel.

(a) Reporting to the Gardai

1.22 The greatest failure by the Diocese of Cloyne was its failure to report
all complaints to the Gardai. Between 1996 and 2005, there were 15
complaints which very clearly should have been reported by the diocese to
the Gardai. This figure of 15 does not include concerns and does not include



cases where the allegations were already known to the Gardai (although
some of these also ought to have been reported). Of these 15, nine were not
reported. The most serious lapse was the failure to report the two cases in
which the alleged victims were minors at the time the complaint was made.
One of the most unusual and unacceptable aspects of the diocese reporting
to the Gardai was the reporting by Monsignor O’Callaghan of the
complainant’s name but not the perpetrator’s name in the Fr Caden case (see
Chapter 21). The attempt by Monsignor O’Callaghan to have a particular
garda deal with this case was correctly disregarded by the garda

superintendent.

1.23 Monsignor O’Callaghan always had reservations about reporting to

the civil authorities. In June 2002, in a letter to a canon lawyer, he stated:
“On the issue of reporting to civil authorities | have always been of
your mind and endorse everything you say. | am convinced that
reporting should have been left to the complainants. Our role in the
whole process has been compromised by taking on direct reporting as
part of our remit. Why should we take it on ourselves to report when
the complainant does not want it done? This commitment on our part
also seriously compromises our relationship with the priest against
whom allegations have been made.”

He failed to understand that the requirement to report was for the protection

of other children.

Deceased priests

1.24 Prior to 2009 the diocese did not report complaints against deceased
priests to the Gardai or the HSE. Monsignor O’Callaghan told the
Commission that the practice of notifying the Gardai of complaints involving
deceased priests did not exist until May 2003. The Framework Document
requires that all complaints be reported to the Gardai — it does not specify
different arrangements for deceased priests. In any event, Monsignor
O’Callaghan, having been informed about best practice, still did not report to
the Gardai or the HSE in cases involving deceased priests after 2003. The
Commission considers that reporting in relation to deceased priests is
important for a number of reasons but mainly because it may help to validate

other complainants.



(b) Failure to report to the health authorities

1.25 In 1996, Monsignor O’Callaghan did report complaints against one
priest to the health board. After that, no complaint was reported to the health
authorities until 2008. The requirement to report to the health authorities was
one which the Church imposed on itself and which the Diocese of Cloyne
ought to have implemented in respect of all complaints whether historical or
not and whether or not the Church had any confidence that the health
authorities would do anything about these complaints. It was the failure to
report to the health authorities which set off the sequence of events which led
to the Elliott report (see Chapter 6) and ultimately to the establishment of this
Commission.

(c) Failure to appoint separate support people

1.26 Given the diocese’s knowledge of clerical child sexual abuse and its
effects on complainants it was wrong of the diocese not to put in place a
proper support system for complainants independent of the delegate. The
Commission accepts that pastoral care was provided for a number of
complainants in that counselling was paid for by the diocese. In one case,
however, counselling support was withdrawn from a complainant without any

notice which only added to the grief of that complainant.

1.27 Monsignor O’Callaghan assumed a number of roles in relation to child
sexual abuse in the diocese. At various times he was not only the delegate,
but he acted as a support person to some priests and some complainants.
This was unsatisfactory and made a number of complainants sceptical about
his role within the diocese. A proper system of supports for both
complainants and priests, as was mandated by the Framework Document,
should have been put in place by Bishop Magee. Monsignor O’Callaghan has
acknowledged to the Commission that he:

“should have struck a better balance in the ministry of pastoral care. |
regret now that | did not intervene to counter the choice of the legal
route when just settlements should have been made earlier with
survivors. | regret also that | tended to show favour to accused priests
vis-a-vis complaints in some cases. | realise now that in some
instances | became emotionally drawn to the plight of accused priests

and in this way compromised my care of some complainants. | now



realise that the ministry of pastoral care best operates where roles are
distinct in dealing with complainants and accused.”

(d) The absence of an independent advisory panel

1.28 One of the principal recommendations in the Framework Document
was that each diocese should establish an advisory panel or committee which
would advise the bishop on what action should be taken when a complaint of
child sexual abuse was made.

1.29 The purpose behind the establishment of such panels was that the
person investigating the complaint, the delegate, would make a report to this
independent group who would then discuss it in the absence of the delegate
and make a recommendation for the bishop.

Aavisory panel, 1995

1.30 Bishop Magee did ask Monsignor O’Callaghan to establish an
advisory panel in 1995, before the coming into force of the Framework
Document. Monsignor O’Callaghan put together a panel which consisted of
himself; the deputy delegate, Archdeacon Chris Twohig; the solicitor who
advised the diocese on child sexual abuse claims; a psychologist who
occasionally provided professional services to the diocese; and a local
solicitor. The psychologist told the Commission that he never sat on the panel
and does not recall ever being invited to sit on it. The local solicitor resigned
shortly after the formation of the panel. This panel met three times in 1995
and did not meet again after this. Both Monsignor O’Callaghan and Bishop
Magee have insisted to the Commission that the panel continued to exist but
the evidence shows that it did not function after 1995. If it did function, it can
only have involved Monsignor O’Callaghan and Archdeacon Twohig as the
only other member, the solicitor who advised the diocese, is clear that it did
not meet again after 1995. Archdeacon Twohig died in April 2009. A panel
consisting of two senior priests of the diocese is not the sort of independent
panel that was envisaged in the Framework Document. The minutes of the

three meetings in 1995 are available but there are no subsequent minutes.

1.31 In the Commission’s view, it was inappropriate to have the delegate,
the deputy delegate and the advising solicitor as members of the panel as



their roles made it virtually impossible for them to give the sort of independent
advice which the bishop needed.

Inter-diocesan case management advisory committee, 2005

1.32 In 2005 the Diocese of Cloyne established an inter-diocesan case
management advisory committee with the Diocese of Limerick. This was
meant to be the advisory panel as envisaged in the Framework Document. In
principle, it seems to the Commission that it was a good idea to pool
resources with a neighbouring diocese in order to provide an independent
source of advice.  However, this committee was also not appropriately
constituted. Both Monsignor O’Callaghan and the Diocese of Limerick
delegate were appointed to the committee and, indeed, the Diocese of
Limerick delegate was the chairman. Initially the solicitor who advised the
Diocese of Cloyne in child abuse cases was not appointed to the committee
because it was considered that there would be a conflict of interest since he
was the diocese’s legal advisor. However, he was subsequently appointed to
it.

1.33 Monsignor O’Callaghan and the solicitor each told the Commission
that they saw no conflict of interest in their being members of this committee.
The Commission does not share their view. Bishop Magee did stand down
the Cloyne membership of that committee when the conflicts were pointed out
to him by Mr Elliott in 2008.

1.34 The Commission is satisfied that there is now an independent
advisory panel for the diocese.

Committee Documentation

1.35 The minutes of the inter-diocesan case management advisory
committee meetings were very short and uninformative. There were
significant differences between what was recorded in the case management
committee minutes and the separate notes kept by Monsignor O’Callaghan

about these meetings.
1.36 It does not appear either from the minutes or from Monsignor
O’Callaghan’s notes that the committee was given full information on the

issues they were discussing. While individual members of the committee told
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the Commission that issues of child protection were discussed, this does not
appear at all in the minutes. In fact, the direct opposite was the case, the
concerns about the priest’s future and the impact on the diocese seemed to
preoccupy the committee to the exclusion of the effects on the complainant
and the more general issues of child protection. One member of the
committee told the Commission that the proceedings were dominated by the
two priest delegates, Monsignor O’Callaghan, the Cloyne delegate, and the
Limerick delegate and the solicitor for those two dioceses. According to the
witness the three were very dominant on the committee and in his words “/t
was not permissible to express a contrary opinion”. Monsignor O’Callaghan
insisted to the Commission that the committee was told about all complaints.
However, the evidence suggests otherwise. For example, the ongoing
concerns about the behaviour and monitoring of Fr Calder (see Chapter 12)
were never brought to the attention of the committee. The Commission was
informed both by the chairman of the committee and by a lay member that
each had only heard about three priests in total and these did not include Fr
Calder. One of the most serious failures was the failure to tell the committee
of the admissions of abuse made by Fr Caden (see Chapter 21) to the
bishop.

The McCoy Report, 2004

1.37 The Diocese of Cloyne was informed in 2004 that it was not
implementing the Framework Document properly. The diocese had
voluntarily agreed to have its procedures and processes examined by an
independent expert, Dr Kevin McCoy, in 2003. Dr McCoy’s report was
completed in 2004. It showed that the diocese was not fully implementing all
the procedures set out in the Framework Document. While Dr McCoy stated
that the diocese had embraced the reporting policies set out in the
Framework Document, this was not in fact the case. He examined eight
cases. The Commission was not able to establish which eight cases he
examined or precisely what documentation he received. The Commission
has examined ten cases which were known to the diocese at the time of Dr
McCoy'’s investigation. The reporting obligations had been fully complied with

in only one case.

1.38 Bishop Magee initially told the Commission that he had not seen Dr
McCoy'’s full report until 2009 but subsequently said that he was mistaken and
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did see it at the time it was produced. Clearly, he did not read it then or, if he
did, he did not take its message on board or he chose to ignore it. In
November 2005, Bishop Magee told the Minister for Children that the
Framework Document guidelines were “fully in place and are being fully
complied with”. If he had read the McCoy report, or if he had checked with
Monsignor O’Callaghan about his practices, he would have known that this
was not so. Bishop Magee answered the HSE questionnaire (see Chapter 6),
less Section 5, on behalf of the Diocese of Cloyne in January 2007. Among
other things, he said that the diocese reported allegations of child sexual
abuse “to the HSE and/or An Garda Siochana in keeping with Children First’.
This was not true.

1.39 Monsignor O’Callaghan has said that he did not see the full McCoy
report until 2009 and had seen only a summary in 2004. The evidence
available to the Commission is that he almost certainly was given a copy of
the full report in 2004 (see Chapter 4). He also got an oral briefing on the
report in 2004. Even if he did not see the full report, the Commission finds it
astonishing that, as the person charged with handling allegations of child
sexual abuse, he did not look for and get a copy of the full report. It is equally
strange that he could use this report, which he says he had not read, as the
basis for defending the diocese’s practices when they came under scrutiny in
2008.

1.40 The failure to read and take heed of this report is quite extraordinary.
Bishop Magee and Monsignor O’Callaghan then put out the erroneous view
that their procedures had been fully endorsed by a report with which neither
of them was familiar or which they chose to ignore.

The pastoral approach

1.41 Monsignor O’Callaghan told the Commission that he considered that
the Framework Document did not provide an adequate pastoral response for
those affected by child sexual abuse. He preferred a pastoral approach and
felt that what he regarded as the “rule-led” procedures of the Framework
Document interfered with this approach. In conjunction with the solicitor who
advised the diocese on child sexual abuse cases he devised a scheme
whereby counselling was provided to the complainants in a manner which it
was hoped would not attract any legal liability to the diocese.
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1.42 The Commission takes the view that the implementation of Church
guidelines does not, in any way, preclude a pastoral response. A pastoral
response, while good in itself, should be an adjunct to, not a replacement for,
the procedures set out in the Framework Document. The Commission is
satisfied that a number of complainants benefited from the counselling put in
place for them. However, the pastoral approach espoused by Monsignor
O’Callaghan is not a sufficient response to allegations of child sexual abuse.
It does not provide for a proper investigation of the complaints either by the
State or the Church authorities.

1.43 Monsignor O’Callaghan’s problems with the Framework Document
applied equally to Our Children, Our Church. In a letter of May 2008 he said
that during the discussions prior to its publication, he was:

“more than disappointed at the policy of the Irish Bishops as a whole.
They were walking away from the strong positive tradition of Christian
Pastoral Care as inspired by the words and actions of Jesus himself.
They would surrender all pastoral discretion and would hand over to
secular agencies overall responsibility for alleged offending priests
who had abused their position of trust and given serious scandal. The
Bishops rolled over under pressure from the media. And they
expected Rome to endorse the new policy?

1.44 One of the ironies of Monsignor O’Callaghan’s position was that it was
clear from his evidence that, in most cases, he believed the complainants
which makes his failure to implement his own Church’s policy all the more
surprising. He also displayed some inexplicable failures to recognise child

sexual abuse.

Implementation of the Framework Document by a religious order

1.45 In contrast to the Diocese of Cloyne, the religious order which
received a complaint against one of its members, who was operating under
the aegis of the diocese at the time of the alleged abuse, did fully implement
the procedures in the Framework Document (see Chapter 17). This order,
like other religious orders and societies who were members of the
Conference of Religious of Ireland had agreed to implement the document. In
this case, the order implemented the procedures correctly. The complaint
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was reported to both the Gardai and the health authorities. The order’s

advisory committee was fully informed.

Documentation supplied by the Diocese of Cloyne

1.46 The Diocese of Cloyne did not properly record and maintain
information about complaints of child sexual abuse up to 2008. There was, in
the words of Mr lan Elliott, an “unacceptable lack of recording”. In some
cases, there was no contemporaneous record of a complaint having been
made. In one particular case, the written report of a psychologist is on the
files but his more nuanced views which he says were expressed orally are not
recorded. The Commission received some important documents from priests
against whom complaints were made. Copies of these were not always in the
diocesan files.

1.47 It appears that Monsignor O’Callaghan kept all the files relating to
complaints of child sexual abuse in his house. About 20% of the documents
supplied by the diocese to the Commission were undated. Many of the
documents were hand written and difficult to read. If typed versions of written
documents were also supplied, they sometimes differed in content from the
handwritten document. It is clear that copies of a number of documents were
not retained on files as the Commission received documents from witnesses

that should also have been in the files provided by the diocese but were not.

1.48 Some of these failures to properly record information about complaints
of child sexual abuse could be put down to lack of organisation, lack of
resources or human error or they could be due to a deliberate policy. The
admission by Bishop Magee that he deliberately created two different
accounts of the same meeting with Fr Caden (see Chapter 21) raises very
serious issues about the diocese’s policy on the creation and retention of
documentation. One account of the meeting was created for the diocesan
files and the inter-diocesan case management advisory committee while the
other was created for the Congregation for the Doctrine of the Faith in Rome.
While Bishop Magee contends that he did not intend to mislead, the fact is
that he did mislead the advisory committee and subsequently Mr lan Elliott.
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Canonical investigations

1.49 The Diocese of Cloyne did not carry out proper canonical
investigations. A canonical investigation under canon 1717 was ordered by
Bishop Magee in the cases of five of the 15 diocesan priests against whom
allegations were made or concerns expressed. Such an investigation should
also have been ordered in at least four other cases. The Commission
recognises that canonical investigations are not possible in the cases where
the priest is dead at the time of the allegation. It also accepts that canonical

investigations are not required in all cases of concerns or suspicions.

1.50 In the five cases where an investigation was ordered, an investigation
was commenced but was never completed. No final report was compiled. In
one case, an investigation was ordered in 1995 and, in spite of a number of
subsequent complaints, was not pursued after the initial inquiries were made.
In this case, an allegation in respect of a child was made in 1996 and an
allegation of solicitation in the confessional was made in 1997 but no further
reference was made to the existing order for a canonical investigation.
Bishop Magee accepted that a full canonical investigation was not carried out
in this case. The Commission cannot understand why he does not seem to
have looked for a progress report or a final report.

1.51 There was a haphazard and sometimes sloppy approach to
documenting canonical investigations. In one case, a canonical investigation
was ordered in 2002 and, presumably because the first one had been
forgotten or the documentation misplaced, it was ordered again in 2004. In
another case, the order for the investigation seems to have been wrongly
dated. In a third case, no canonical investigation was ordered and, indeed,
was not warranted but there is documentation which suggests that such an
investigation was actually conducted.

1.52 On the basis of its own laws, the diocese should have ordered a
canonical investigation into the cases of Fr Corin, Fr Darian, Fr Flan, and Fr

Tarin.
Communication
1.53 There was inadequate communication between Bishop Magee and

Monsignor O’Callaghan. Bishop Magee does not seem to have ever checked
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that Monsignor O’Callaghan was actually abiding by the requirements of the
Framework Document. Sometimes, Monsignor O’Callaghan did not tell
Bishop Magee about complaints. There were four complaints about which
Bishop Magee was not told at the time the complaint was first made known to
the diocese or within a reasonable time thereafter.

1.54 The advisory panel/inter-diocesan case management advisory
committee did not deal directly with Bishop Magee. All the dealings were
routed through Monsignor O’Callaghan. As a result, Bishop Magee did not
know what the committee was being told.

1.55 There was no communication with a neighbouring diocese when a
priest who had retired because of complaints went to live there.

1.56 The correspondence between Monsignor O’Callaghan and the
Archdiocese of Brisbane in relation to Fr Rion appears to have been drafted
to avoid asking the relevant question, that is, were there other complaints
against Fr Rion and therefore, allow that question to remain unanswered.
The Archdiocese of Brisbane’s explanation for not giving information about
previous complaints is particularly legalistic. In essence, the explanation was
that they were not asked the direct question.

Reporting to and by priests

1.57 Some priests of the diocese heard about complaints and did not report
them to the diocese. There was one priest who tried to report to Bishop
Magee but was discouraged. There were five priests to whom complaints
were made or concerns expressed who it appears did not report to the
diocesan authorities.

Moving of priests

1.58 There was no case in which the Diocese of Cloyne moved priests
against whom allegations had been made to another parish or out of the
diocese altogether.

Retiring priests
1.59 A number of priests against whom allegations were made were

‘retired’. In some cases, their ministry was restricted but this was not known
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to very many people. Before 2008, such restrictions did not include a
requirement to cease wearing clerical dress. The existence of restrictions on
ministry was made known to a number of parish priests but was not made
known to the laity. In one case, a priest was restricted from ministering to

schools but the schools were not told this.

1.60 When a priest was being stood down from ministry, Bishop Magee
usually wrote him a letter setting out what the restrictions were. No formal
precepts were issued. This allowed a certain ambiguity to arise about exactly
what the priest could or could not do. In some cases, the strictures imposed
by Bishop Magee were modified or countermanded by Monsignor
O’Callaghan.

Training

1.61 One area where the diocese is to be commended is in relation to the
effort it has made to train both Church personnel and the laity in the area of
child protection. Bishop Magee was responsible for accelerating the training
initiative and he and the Child Protection Committee are to be commended for
that.

Risk assessment and monitoring

1.62 Bishop Magee and Archbishop Clifford are to be commended for
recruiting risk assessment specialists in 2009 to review diocesan files and to
arrange risk assessments for a number of priests. The Commission is also
satisfied that Archbishop Clifford has put in place a monitoring system for
those priests still perceived to be a risk to children. The Commission has
already noted in its Report into the Catholic Archdiocese of Dublin that
monitoring of sex abusers is very difficult and that there is greater monitoring
of clerical child sex abusers than any other child sex abusers.

The Gardai

1.63 A number of complainants were highly complimentary about the way
in which the Gardai dealt with their complaints. The Commission considers
that most of the Gardai who were involved in investigating the complaints
outlined in this report carried out their tasks well and did so while treating the
complainants with compassion and dignity.
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1.64 However, the Commission was very concerned about the approach
adopted by the Gardai in three cases. In one case, an investigation clearly
was not commenced. The senior garda involved insists that an investigation
did commence but the evidence demonstrates otherwise. There are no
investigation files in existence. The Commission has not been able to
establish why an investigation did not take place in this case but it has no
doubt that there was no investigation even though there was a complaint (see
Chapter 10).

1.65 In another case, it seems that a statement taken from a young man
was put in a drawer by a garda who was soon to retire and then forgotten
about. In this case, the statement was found when further searches were
conducted as a result of inquiries from this Commission. The Gardai have
given three different explanations for what happened in this case; none of
them is convincing (see Chapter 9).

1.66 In a third case, the evidence given by a garda to the Commission
differed from the statements he had made in two prior garda investigations
(see Chapter 12).

1.67 The Commission was also concerned that there was no documentary
evidence that, in two cases (see Chapters 15 and 22), the Gardai assessed
whether priests about whom complaints had been made were an ongoing risk
to children. Such an assessment was required under the Children First
guidelines in order to establish whether historical abuse cases should be
notified to the health authorities. The Gardai have told the Commission that
they did carry out such an assessment in these cases. The Commission is
satisfied that it is now the policy and practice of the Gardai to report all cases
to the HSE.

The health authorities

1.68 As already stated, the health authorities were not informed of
complaints of clerical child sexual abuse by the Diocese of Cloyne between
1996 and 2008. Concerns about the welfare of particular children became
known to the health authorities in 1996 and in 2008. They dealt properly with
these concerns by bringing the risks involved to the attention of the children’s
parents.
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1.69 The Commission considers that the health authorities have limited
powers in relation to extra-familial abuse of children. It is clear that there is
disagreement between the Office of the Minister for Children and the HSE
about the extent of the powers available (see Chapter 6). The Commission
recognises that there are difficulties in granting further powers to the HSE but
it is concerned that a number of bodies, including the Church, may rely on the
HSE to deal with alleged perpetrators of child sexual abuse when the HSE, in
reality, does not have the power to do so effectively.

Soft information

1.70 The Commission accepts that in the absence of legislation, such as
exists in Northern Ireland, there will continue to be problems with the handling
of so called ‘soft information’. The Commission recognises that there are
particular difficulties in dealing with soft information and the credence to be
given to it. There are issues regarding data protection and the rights of
individuals to their good name. Equally, in a number of cases, it was obvious
that people had great concern about the priest's behaviour before any
allegation of child sexual abuse was made. If these concerns could be
centrally recorded, whilst protecting the rights of the individuals concerned,
they might be of considerable assistance in identifying situations which could
give rise to concern. The State has made a number of commitments to
legislate in this area but so far this legislation has not materialised.

The adequacy and appropriateness of the reponse

1.71 The response of the Diocese of Cloyne to complaints and allegations
of clerical child sexual abuse in the period 1996 to 2008 was inadequate and
inappropriate. In 2008, the diocese started to follow the procedures set out in
the Church documents.

1.72 The response of the Gardai was generally adequate and appropriate
with a number of exceptions which have been outlined above. The response
of the health authorities was adequate and appropriate given the information
that was available to them and the limited powers which they have. However,
the Commission recognises that the primary responsibility for the protection of
children rests with the State and it is not convinced that the State’s laws and
guidelines are sufficiently strong and clear for this task.
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Conclusion

1.73 In its Report into the Catholic Archdiocese of Dublin, the Commission
stated that it accepted that the current archdiocesan structures and
procedures for dealing with clerical child sexual abuse were working well.
However, it went on to say that it was concerned that those structures and
procedures were heavily dependent on the commitment and effectiveness of
two men — the Archbishop and the Director of Child Protection. The
Commission warned that “institutional structures need to be sufficiently
embedded to ensure that they survive uncommitted and ineffective
personnel’. The Diocese of Cloyne was unfortunate in that the structures
were never embedded because it had an uncommitted delegate/director of
child protection and an ineffective bishop for the period 1996 — 2008.

1.74 The principal feature of this report can be simply expressed. The
Diocese of Cloyne ostensibly accepted the Framework Document and
promised to implement it. It did not do so. On the contrary, Bishop Magee
appears to have taken little real interest in its implementation for 12 years. He
allowed the authority of the diocese in this regard to be exercised for that
period by others, in particular Monsignor O’Callaghan. Monsignor
O’Callaghan acted in what he perceived to be the best interests of the
Church. The Commission accepts that he was personally kind in many
respects to some complainants but kindness is not enough when dealing with
criminal activity or with people who have been abused.

1.75 He refused to accept the Framework Document as a proper
ecclesiastical policy. He preferred a ‘pastoral approach’ and felt that the
relatively rigid procedures of the Framework Document interfered with this
approach. He did not appear to accept that the Framework Document
expressed the standard that the Irish Church had set for itself in relation to
child sexual abuse. He frustrated its implementation and was primarily
responsible for the limited and incomplete compliance with it described in the
report.

1.76 Those who thought like Monsignor O’Callaghan had their positions
greatly strengthened by the Vatican’s reaction to the Framework Document.
This response, discussed in Chapter 4, can only be described as
unsupportive especially in relation to reporting to the civil authorities. The
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effect was to strengthen the position of those who dissented from the official
stated Irish Church policy.

1.77 In the Commission’s view, Bishop Magee was responsible for allowing
Monsignor O’Callaghan to be in charge of the diocesan policy on child sexual
abuse for many years without supervision. The extent of the inertia of the
bishop which made these things possible is remarkable. Furthermore his
attitude prevented the proper implementation even of canonical procedures.
He told the Minister for Children that the Framework Document guidelines
were fully in place and were being fully complied with. This was false. The
same must be said of his assurances to the HSE given in 2007.

1.78 Even though the diocese invited an external examination of its
procedures in 2004, nothing happened. This, again, was because of the lack
of commitment of the delegate and the ineffectiveness of the bishop. Change
did not occur until the uninvited external examination conducted by Mr Elliott
forced Bishop Magee to face the reality that his diocese was seriously
deficient in its dealing with clerical child sexual abuse. It seems to the
Commission that continuing external scrutiny is required to ensure that the
improvements which the diocese has made and continues to make will

remain in place.

Co-operation by all parties

1.79 The Commission wishes to acknowledge the full co-operation it
received from all parties involved in the investigation and their legal advisors.
It also wishes to acknowledge the very helpful evidence given by the
complainants and it hopes that this report will, in some way, be helpful to
them by providing additional information and analysis which might not
otherwise be available to them.
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Chapter 2

Introduction

How the Commission conducted its investigation

2.1 The Dublin Archdiocese Commission of Investigation was appointed

by Instrument of the Minister for Justice, Equality and Law Reform on 28

March 2006, pursuant to the Commissions of Investigation Act 2004. Notice

of the order of the government setting up the Commission was published in
Iris Oifigiail on 7 April 2006.

Terms of Reference

2.2 The terms of reference of the Commission were to:

(@)

select a representative sample of complaints or allegations of child
sexual abuse made to the archdiocesan and other Catholic
Church authorities and public and State authorities in the period 1
January 1975 to 1 May 2004 against Catholic clergy operating
under the aegis of the Catholic archdiocese of Dublin;

examine and report on the nature of the response to those sample
complaints or allegations on the part of the authorities to which
those sample complaints or allegations were reported, including
whether there is any evidence of attempts on the part of those
authorities to obstruct, prevent or interfere with the proper
investigation of such complaints;

in the case of complaints or allegations being examined, examine
and report also on the nature of the response to any other
complaints or allegations made by the complainant or against the
person in respect of whom those complaints or allegations were
made, including any such complaints or allegations made before 1
January 1975;

select a representative sample of cases where the archdiocesan
and other Catholic Church and public and State authorities had in
the period 1 January 1975 to 1 May 2004 knowledge of or strong
and clear suspicion of or reasonable concern regarding sexual
abuse involving Catholic clergy operating under the aegis of the
Catholic archdiocese of Dublin;
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(e) establish the response of the archdiocesan and other Catholic
Church and public and State authorities to those sample cases;

(f) establish the levels of communication that prevailed between the
archdiocesan and other Catholic Church authorities and public and
State authorities with regard to those sample complaints,
allegations, knowledge, reasonable concern or strong and clear

suspicion;

(g) examine, following a notification from the Minister for Health and
Children that a Catholic diocese in the State may not have
established the structures or may not be operating satisfactorily
the procedures set out in the Report of the Irish Catholic Bishops’
Advisory Committee on Child Sexual Abuse by Priests and
Religious, Child Sexual Abuse: Framework for a Church Response
(1996) and any subsequent similar document, the position in that
diocese;

(h) examine, following a notification from the Minister for Health and
Children that a Catholic diocese in the State may not be
implementing satisfactorily the recommendations of the Ferns
Report delivered to the Minister for Health and Children on 25
October, 2005, the position in that diocese; and make a report on
these matters considered by the Government to be of significant

public concern.

2.3 In January 2009, the government decided to refer the Diocese of
Cloyne to the Commission under term (g) of the terms of reference. The
background to that decision is described in Chapter 6.

2.4 On 24 March 2009, the government amended the Commission’s terms
of reference by inserting the following subparagraph (f):
(fa) with respect to the Catholic diocese of Cloyne -
(i) select a representative sample of complaints or allegations of
child sexual abuse made to the diocesan and other Catholic
Church authorities and public and State authorities in the
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period 1 January 1996 to 1 February 2009 against Catholic
clergy operating under the aegis of that diocese,

(ii) consider whether the response to those complaints or
allegations was adequate or appropriate,

(i) in the case of complaints or allegations being examined,
examine and report also on the nature of the response to any
other complaints or allegations made by the complainant or
against the person in respect of whom those complaints or
allegations were made, including any such complaints or
allegations made before 1 January 1996,

(iv) select a representative sample of cases where the diocesan
and other Catholic Church authorities had in the period 1
January 1996 to 1 February 2009 knowledge of or strong and
clear suspicion of or reasonable concern regarding sexual
abuse involving Catholic clergy operating under the aegis of
that diocese,

(v) establish the response of the diocesan and other Catholic
Church authorities to those sample cases, and

(vi) establish the levels of communication that prevailed between
the diocesan and other Catholic Church authorities and public
and State authorities with regard to those sample complaints,
allegations, knowledge, reasonable concern or strong and

clear suspicion.

2.5 The statutory instrument which gave effect to the government’s
decision is Sl 117 of 2009.

2.6 This report deals only with the Commission’s investigation into the
Diocese of Cloyne.

2.7 The investigation into Cloyne started in April 2009 while the
Commission was completing its investigation into the Archdiocese of Dublin.
The report into the Archdiocese in Dublin® was submitted to the Minister for

Commission of Investigation Report into the Catholic Archdiocese of Dublin (Dublin:
Department of Justice, Equality and Law Reform, 2009); generally known as the Murphy
Report; www.justice.ie and www.dacoi.ie.
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Justice, Equality and Law Reform in July 2009 and the bulk of it was
published in November 2009.

Interpretation of the Commission’s terms of reference with respect to the

Diocese of Cloyne

2.8

Having considered its terms of reference as contained in the

Instrument creating it, the Commission took the view that its task in relation to

the Diocese of Cloyne was as follows:

To ascertain the full extent of complaints or allegations of child sexual
abuse made to the diocesan and other Catholic Church authorities
and public and State authorities in the period 1 January 1996 to 1
February 2009 against Catholic clergy operating under the aegis of
that diocese;
To ascertain all of the cases during the relevant period in which the
diocesan and other Church authorities and or public and State
authorities:

o knew of sexual abuse involving Catholic clergy;

o had strong and clear suspicion of such abuse; or

o had reasonable concern regarding such abuse.
Having ascertained the full extent of such complaints, allegations,
knowledge, suspicions or concerns of child sexual abuse, to select a
representative sample of same for the purpose of examining them in
detail in order to report on the nature of the response to them by the
diocese and other Church authorities and by public and State
authorities and on whether such response was adequate or
appropriate. The adequacy or appropriateness of the response would
be measured by reference to the prevailing standards and guidelines
issued by both Church and State authorities;
Ancillary to its primary tasks set out above, the Commission was
mandated to establish the levels of communication that prevailed
between all relevant authorities relating to the sample complaints or
allegations of child sexual abuse, incidents of known child sexual
abuse, incidents of strong and clear suspicion of child sexual abuse
and incidents giving rise to reasonable concern that there may have

been sexual abuse.
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What is child sexual abuse?

2.9 The Commission adopted the definition of child sexual abuse which

had already been adopted by the Ferns Report and which it had adopted for

the Dublin report. The following is the relevant extract from that report:

“While definitions of child sexual abuse vary according to context,

probably the most useful definition and broadest for the purposes of

this Report was that which was adopted by the Law Reform

Commission in 1990° and later developed in Children First, National

Guidelines for the Protection and Welfare of Children (Department of
Health and Children, 1999) which state that ‘child sexual abuse occurs

when a child is used by another person for his or her gratification or

sexual arousal or that of others’. Examples of child sexual abuse

include the following:

exposure of the sexual organs or any sexual act intentionally
performed in the presence of a child;

intentional touching or molesting of the body of a child whether
by person or object for the purpose of sexual arousal or
gratification;

masturbation in the presence of the child or the involvement of
the child in an act of masturbation;

sexual intercourse with the child whether oral, vaginal or anal;
sexual exploitation of a child which includes inciting,
encouraging, propositioning, requiring or permitting a child to
solicit for, or to engage in prostitution or other sexual acts.
Sexual exploitation also occurs when a child is involved in
exhibition, modelling or posing for the purpose of sexual
arousal, gratification or sexual act, including its recording (on
film, video tape, or other media) or the manipulation for those
purposes of the image by computer or other means. It may
also include showing sexually explicit material to children
which is often a feature of the ‘grooming process’ by
perpetrators of abuse.”

This definition was originally proposed by the Western Australia Task Force on Child Sexual
Abuse, 1987 and is adopted by the Law Reform Commission (1990) Report on Child Sexual
Abuse, p.8. (footnote in original)
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Gathering the evidence

Preliminary inquiries

2.10 The Commission first sought to identify all potential sources of
information and documentation necessary to the discharge of its remit.
Bearing in mind the requirements of Section 10 (2) of the Commissions of
Investigation Act 2004, that a Commission seek the voluntary co-operation of
persons whose evidence is desired, the Commission had a number of
meetings and contacts with Church and State authorities as well as

individuals whom it considered might have evidence relevant to its work.

Discovery

2.1 The Commission received its terms of reference on 31 March 2009. It
immediately sought discovery from personnel in the Cloyne diocese, the
Health Service Executive (HSE) operating in the Cloyne area, the Garda
authorities operating in the Cloyne area, the Director of Public Prosecutions
and the Department of Education and Science.* The Commission also sought
discovery from the Catholic Church’s National Board for Safeguarding
Children, the Department of Health and Children and a number of individuals
whom the Commission considered might have information relevant to its
work. Apart from the Department of Health and Children and the Department
of Education and Skills, the vast bulk of the discovery was completed by
August 2009. The discovery from the two departments was completed in mid
2010. The Department of Health and Children claimed privilege over a
number of documents. The Commission asked the Papal Nuncio to “submit
to it any information which you have about the matters under investigation’.
The Commission has no power to compel the Papal Nuncio. The Papal

Nuncio replied that the Nunciature:
“does not determine the handling of cases of sexual abuse in Ireland
and therefore is unable to assist you in this matter. In fact, such cases
are managed according to the responsibility of local ecclesiastical
authorities, in this instance the Diocese of Cloyne. Like all
ecclesiastical entities in Ireland, the Diocese of Cloyne is bound to act
in accordance with canon law and with all civil laws and regulations of

Ireland as may be applicable.”

The department has since been renamed the Department of Education and Skills.
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2.12 The Commission acknowledges the full co-operation of Archbishop
Clifford, Bishop Magee and their legal advisors in the Diocese of Cloyne in
providing all the relevant privileged and non-privileged documentation which
was available to them to the Commission. This documentation had been
mainly kept by the delegate, Monsignor Denis O’Callaghan, in his home or
parish office. Approximately 12,000 documents were provided by the
diocese.

2.13 One priest who is a member of a religious order is covered by the
terms of reference because he did supply work in the Cloyne diocese. An
order for discovery was issued to the Order in question, and a significant
volume of documentation was received. The Order did not claim privilege
over any of its documentation. This documentation was well presented and

comprehensive.

2.14 Both the Gardai and the HSE for the Cloyne area co-operated fully in
providing what documentation they had to the Commission. In one case the
Gardai were unable to provide any documentation in relation to the
complaints. The Gardai told the Commission that these complaints were
investigated but the files cannot be found (see Chapter 10).

Complaints of child sexual abuse

2.15 In tandem with its discovery orders, the Commission launched an
advertising/information campaign to alert complainants of child sexual abuse
of its existence and for the purpose of inviting contributions from those who
wished to assist the Commission in its work. The campaign covered the entire
geographical area of the Diocese of Cloyne. Advertisements were placed in
many local newspapers and a number of national papers together with many
local radio stations and RTE Radio 1. Information was also circulated through
churches, doctors’ surgeries and information centres in order to encourage
complainants and those who had relevant information to come forward to

assist the Commission.

2.16 The campaign elicited many inquiries. Some of those inquiries related
to child sexual abuse in other dioceses or by members of religious orders who
had no connection with the Diocese of Cloyne. Some related to child abuse
in residential institutions. (A number of the residential institutions which were
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covered by the Ryan Report were located in or close to the Diocese of
Cloyne.) The Commission’s staff were happy to assist with those inquiries
and spent a good deal of time referring those who contacted the office to the

relevant services.

Selection of a representative sample

2.17 The discovery process and the response to the advertising campaign
resulted in the Commission receiving information about complaints,
suspicions, concerns or knowledge of child sexual abuse in respect of 32
named clerics and one unnamed cleric (who may, of course, also be one of
the named clerics). Following an analysis of the information available, the
Commission concluded that 19 of these clerics, including the unnamed cleric,
were operating under the aegis of the Diocese of Cloyne in the period 1996 —
2009 and were, therefore, within the Commission’s remit. The others were
not in remit either because they were not involved in the Diocese of Cloyne or
because the complaints were made outside the period under remit.

2.18 The terms of reference provide that the Commission investigate a
representative sample of complaints. The Commission sought the advice of
its statistician, Dr Teresa Brannick, of University College Dublin, on the
feasibility of selecting a representative sample. Dr Brannick’s view was that
the total number involved was too few to successfully extract a representative
sample.

2.19 The Commission therefore decided to investigate all clerics who were
the subject of allegations, concerns or suspicions that were within remit.

Practice and procedures

2.20 In order to facilitate formal hearings as well as the gathering of
evidence generally, the Commission was able to use the procedures and
protocols which it had developed for its investigation into the Dublin
Archdiocese, for example, those relating to the taking of evidence and the
rights of witnesses giving evidence before the Commission. A formal book of
procedures was compiled for the Dublin Archdiocese investigation to comply
with the terms of the Commissions of Investigation Act 2004 and the
Commission was able to adopt and amend that book where appropriate for
the Diocese of Cloyne investigation. Given the sensitive and confidential
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nature of much of the information being furnished to it, the Commission
devised a memorandum on confidentiality for parties involved in the

Commission’s work as well as for its own staff.

Formal hearings

2.21 Initially, the Commission heard oral evidence in relation to
administrative structures of the Church, public and State authorities within its
remit during the relevant period. The focus of these hearings was on how
complaints, allegations, suspicions and concerns of child sexual abuse were
handled generally by the various authorities throughout the relevant period
and on identifying potential sources of evidence within each organisation.
The Commission then heard oral evidence on how specific complaints were
handled.

2.22 In addition to obtaining oral evidence, the Commission carried out an
in-depth analysis of the documentation supplied by all parties. Where gaps in
the evidence were apparent the Commission filled them, where appropriate
and possible, with questionnaires, follow up interviews and affidavits from
relevant parties. Follow up was not always possible because a number of the
significant participants were dead or too ill to be interviewed.

2.23 The Commission also heard evidence from experts on the
management of those priests identified as a potential risk to children.

2.24 In all, between the initial phase and the hearings into the individual
cases, 55 formal hearings took place at the Commission’s offices and in other
parts of the country. A stenographer recorded all hearings. In addition to the
formal hearings a significant number of informal hearings took place.

The Report

2.25 The evidence was gathered mainly in the latter part of 2009 and the
first half of 2010. As required by the Commissions of Investigation Act,
relevant parts of the resulting report were sent to people who are identified or
identifiable and who could be contacted. A large number of submissions
were received from the relevant parties. These were considered by the
Commission and amendments were made as the Commission considered

appropriate. The final draft was completed in November 2010.
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Costs to date

2.26 The total cost of the Commission’s work in relation to the Cloyne
diocese to December 2010 was €1.9 million. This does not include third party
costs.

2.27 Guidelines on legal costs have been prepared in accordance with

Section 23 of the Commissions of Investigation Act 2004 and given to the

relevant parties.
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Chapter 3 The Diocese of Cloyne

Introduction

3.1 The Diocese of Cloyne had its beginnings in a monastic settlement
established by St Colman in about 560 AD.° Today, the diocese covers much
of Co Cork. Cork City itself is part of the Diocese of Cork and Ross whereas
the Diocese of Cloyne forms a type of umbrella outside the city covering most
of north and east county Cork. Among the towns included in the diocese are
Youghal, Midleton, Fermoy, Mallow, Mitchelstown, Charleville and Macroom.

3.2 There are 46 parishes in the diocese. In 2008/9 there were 143
priests attached to the diocese; of these 104 were active in the diocese, 13
had other assignments, 21 were retired and the status of five was unknown.
The catholic population of Cloyne was estimated at 164,344.° There were
163 priests incardinated in the diocese in 1996 — the start of the period
covered by this investigation; 12 of these came within the remit of the
Commission and their cases are described in this report. The Diocese of
Cloyne told the Commission that there were 430 priests incardinated there
between 1932 (the year in which the oldest priest covered by this report was
ordained) and 2010.

3.3 Like the Archdiocese of Dublin, the Diocese of Cloyne engages in
many activities. Its main activities are the running of parishes and the
patronage of, and provision of services to, primary and post-primary schools.
In a report prepared for the diocese in 2004 it was recognised that within the
diocese there was “a variety of ministries and pastoral activities through which
children, young people and their families engage with and as Church. These
include children’s and family liturgies, choirs, altar servers, youth services and

many more”.”

3.4 Like its Dublin counterpart, the Diocese of Cloyne has never become
an incorporated entity under the Companies Acts or otherwise nor does it
have to comply with any regulations or norms that are supervised by the
Office of the Director of Corporate Enforcement.

See www.cloynediocese.ie/history
Irish Catholic Directory (Dublin: Veritas Publications, 2009).
McCoy Consulting: Cloyne Diocese Child Protection Project (August 2004, Unpublished).
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3.5 Overall, in the Commission’s view, the structure of the Diocese of
Cloyne more closely resembles that of the Diocese of Ferns (see the Ferns
Report) than that of the Archdiocese of Dublin.

Managerial structure of the diocese

3.6 The diocese is headed by the bishop. In the period under investigation
the Diocese of Cloyne was headed by Bishop Magee who was appointed
Bishop of Cloyne on 17 March 1987. In March 2009, the Pope appointed
Archbishop Dermot Clifford, the Archbishop of Cashel and Emly, as the
Apostolic Administrator of Cloyne. This meant that the governance of the
diocese was transferred to Archbishop Clifford. He had all the powers and
duties of the Bishop of Cloyne. Bishop Magee retained the title of Bishop of
Cloyne but he could not exercise any of the functions of the bishop.

3.7 On 9 March 2010 Bishop Magee tendered his resignation as Bishop of
Cloyne to the Pope and this was accepted on 24 March 2010.

3.8 A bishop in his diocese is autonomous and every bishop is
accountable directly to the Holy See. According to canon law, the diocesan
bishop governs the particular Church entrusted to him with legislative,
executive and judicial power in accordance with the law (canon 391). As long
as he operates within the canon law the bishop is free to organise the day to
day running of his diocese as he sees fit.

3.9 From the evidence seen by the Commission, the Bishop of Cloyne in
the period 1996 — 2009 delegated a great deal of the work in the child
protection area to one of his vicars general, Monsignor Denis O’Callaghan.
Monsignor O’Callaghan was first appointed a vicar general in 1982 by Bishop
John Ahern and was reappointed by Bishop Magee when he became bishop
in 1987. Monsignor O’Callaghan remained a vicar general until February
2009.

Bishop Magee

3.10 Bishop Magee told the Commission that he joined the St Patrick’s
Missionary Society, Kiltegan, Co Wicklow (generally known as the Kiltegan
Fathers) in 1954. He spent much of his initial years as a priest in Nigeria
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where he was principally involved in education. He got caught up in the
Biafran war and was eventually evacuated after he had been injured in the
conflict.

3.11 In 1968, he was appointed Procurator General of the Society with the
responsibility for liaising between the Congregation that oversaw the missions
in the Holy See and his Society, the Kiltegan Fathers. In November 1969, he
became an official of the Holy See in the Congregation for the Evangelisation
of Peoples with particular responsibility for India, Pakistan, Ceylon (Sri Lanka)
and Burma (Myanmar).

3.12 In 1975, he was appointed private secretary to Pope Paul VI and was
reappointed by the short lived pope, Pope John Paul |. Subsequent to the
death of Pope John Paul |, he was private secretary to Pope John Paul Il from
1978 - 1982. In 1982 he was appointed by the Pope to the position of Papal
Master of Ceremonies and it was from this position that he was made Bishop
of Cloyne.

3.13 He told the Commission that he had spent 24 years in Rome but that
he had some familiarity with Cork as he had been a student there. From July
1994 to March 1996, Bishop Magee was Apostolic Administrator of the
Diocese of Limerick due to the iliness of the then Bishop of Limerick, Bishop

Jeremiah Newman.

Auxiliary Bishops
3.14 There were, and are, no auxiliary bishops in Cloyne.

Metropolitan bishop

3.15 In the Roman Catholic hierarchy, the rank of metropolitan archbishop,
or simply metropolitan, is accorded to the senior diocesan archbishop of a
‘metropolis’, that is, the chief city of an old Roman province or a regional
capital.

3.16 The Archbishop of Cashel and Emly, Archbishop Dermot Clifford, is a
metropolitan archbishop and has some limited canonical authority over the
other bishops in his ecclesiastical province, that is, the Bishop of Cloyne, the
Bishop of Cork and Ross, the Bishop of Kerry, the Bishop of Killaloe, the
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Bishop of Limerick and the Bishop of Waterford and Lismore. These bishops
are known as suffragan bishops.

3.17 The supervisory role of a metropolitan archbishop over suffragan
bishops has been described by canon lawyers as “very, very minor’. As can
be seen from the Ferns Report and the Report into the Catholic Archdiocese
of Dublin, there was no evidence that the metropolitan exercised any
jurisdiction over any bishops in the running of their dioceses. Archbishop
Clifford told the Commission that, according to canon 436, “the metropolitan
has no other power of governance over the suffragan diocese. He can,
however, celebrate sacred functions in all churches, provided he just, out of
courtesy, tells the local bishop”. He said that the metropolitan is “primus inter
pares, first among equals and if Rome asks him to investigate something he
will do it’.

3.18 Even though canon law does not accord a significant role to the
metropolitan, Our Children, Our Church does provide for a role for the
metropolitan in cases of allegations against bishops. Archbishop Clifford, as
metropolitan, was informed of the concerns about Bishop Magee in
accordance with Qur Children, Our Church (see Chapter 26). The
Archbishop was subsequently appointed apostolic administrator of the
Diocese of Cloyne.

Apostolic administrator

3.19 According to a statement issued by Bishop Magee, he requested “the
Holy See on the 4th February 2009 to appoint an apostolic administrator for
the Diocese of Cloyne”.

3.20 As already stated, the Pope appointed Archbishop Clifford as
apostolic administrator for the diocese. He could have chosen another
person although Archbishop Clifford said that, if an administrator is being
appointed, it is normally the metropolitan that is appointed. However, there
are recent examples of the non-appointment of the metropolitan. For
example, when Bishop Comiskey resigned from the diocese of Ferns, Bishop
Eamon Walsh, an auxiliary bishop of Dublin, was appointed apostolic
administrator.  Indeed, as already stated, Bishop Magee was himself
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appointed as the apostolic administrator of the diocese of Limerick in the
1990s.

3.21 As apostolic administrator, Archbishop Clifford exercises all the
powers and duties of the bishop.

Vicars general
3.22 Vicars general are appointed by the bishop to assist him in the
diocese. During the period under review, there were usually two vicars
general in the Diocese of Cloyne. As described above, Monsignor Denis
O’Callaghan was a vicar general for almost all of the period covered by the
Commission. Monsignor Daniel O’Connell was a vicar general until his death
in 1997. Monsignor James O’Donnell became a vicar general in November
1998; he resigned this position in February 2009. The authority of vicars
general is the sam