STATE OF NEW HAMPSHIRE
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STATE’S SENTENCING MEMORANDUM

NOW COMES the State of New Hampshire, by and through the Office of the Merrimack County
Attorney, and respectfully adopts the sentencing recommendation outlined in the Department of
Corrections Pre-sentence Investigation. In support thereof, the State provides the following information

for this Honorable Court’s consideration;

1. Following trial by jury, the defendant is convicted of one felony count of Computer Use
Prohibited, one misdemeanor Endangering Welfare of a Child, and three misdemeanor Sexual
Assaults. At the time the verdicts were handed down, the defendant, through his counsel,
reguested a Pre-sentence Investigation Report. The State respectfully adopts the sentencing

recommendation outlined in the PSl report.

“Senior Salute”

2. It has been the State’s theory that the sexual assault in this case occurred as part of a “game”
the defendant engaged in with his ciosest friends, competing “to break the slaying records in the
spring.” | See Attachment Al]

3. The defendant and his friends ritualized their “game” and relished the tradition by passing down
stolen keys to buildings on campus, a paper mache “slaying mask,” as well as templates to be
used for Senior Salute invitations, and maintaining the practice of rubbing the engraved name
of graduate “Staymaker.” This ““game” was so important to the defendant that he memoriafizes
“Slaymaker '47: Nuff said” in his yearbook message. [See Attachment B].

4. The exchange of messages between the defendant and his friends show a callous, disrespect for
voung women. The defendant states that his style is to “feign intimacy... then stab them in the
back... THROW EM IN THE DUMPSTER... | lie in bed with them... and pretend like I'm in love. “[See

Attachment C.]



106.

The State further believes that the victim was targeted by the defendant, in part, because he
was attracted to her, but also because he’'d been previously involved with her sibling and
wanted the elevated status of ‘slaying sisters.” In addition to this particutar motivation, the
defendant’s messages demonstrate an attitude of defiance and arrogance after being accepted
into college; “ vou slaving both [sisters] in one night? ...that's the plan... now that 'm in to
schools... imma do absolutely whatever...”{See Attachment D]

The defendant asserts that he has suffered sufficient punishment as his admission to Harvard
may likely be rescinded. However, he knowingly engaged in risky, immoral behavier. Ina
statement issued by Faculty of Arts and Sciences spokesperson Rachael Dane wrote, “ An offer
of admission may rescinded if a student engages in behavior that brings into question his or her
honesty, maturity, or moral character.” [t seems disingenuous for the defendant to argue that
he was unaware of this risk.

As the defendant rallied in the competition for sexual conguests, the messages display his
outrage at being turned down; “she turned me down...fucking hate forbidden fruit...fuckin girls
so much... another dumb cum-bucket struck from my nut sucking, suck it slut, slut fucking bucket
list...” [See Attachment E].

The messages also show a complete disregard for the legal age of consent, and again, further
defiance ; “junior boarding school... 15...and a half... You could be thrown in jail bro... pretty
sure the | ] was 12” [See Attachment F]. “... and the { } bum is
great..hahaha... HER PREPUBESCENT BUM... LOVE IT... MCCARTHY AND | ARE GONNA BE BAILIN
YOU OUT OF JAIL...” [ See attachment Gl

Despite defense counsel’s attempt to minimize the defendant’s conduct by stating “ this was
something he did one night as an 18 year old high school student,” these accounts offer an
alarming glimpse of calculated, strategic behavior targeted toward young women prior to the

assault that occurred against the victim in this case.

DEFENDANT’S LACK OF CANDOR

it is clear from the resulting verdicts that the jury did not find the defendant’s testimony
credible, particularly in regard to the pivotal issue of sexual penetration. Throughout the
investigation, the trial, and the PSI, the defendant has continued to deny that penetration

occurred during the assault. He has maintained the mantra “deny till you die.”
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The PSI also includes a psychosexual evaluation conducted by David Cantegallo,

tCMHC, MLADAC, dated 8/1/14. The defendant also denied that penetration occurred during his
self-report to the examiner. The State argues that the opinion of the examiner cannot be refied
upon for the purpose of this sentencing, as Mr. Cantegallo was not provided complete discovery
and was not truthfully or fully informed about the facts of this case prior to issuing his report.
The defendant’s continuaus denials demonstrate credibility issues and raise concern for his
successful rehabilitation. As this Honorable Court considers the factors of punishment,
deterrence and rehabilitation, the State argues that the component of rehabilitation requires
the defendant to participate meaningfully in an updated psychosexual evaluation. “Meaningful
participation” requires truthfulness and candor.

His representations appear to be self-serving and portray him as the victim in this case, rather
than the offender. During the past 18 months, he has not taken the opportunity to reflect on
the harm he has caused to the victim, her family or others.

Due to the defendant’s lack of candor and his lack of reflection on the harm he has inflicted on
the victim, the State cannot, in good faith, recommend the defendant be released into the
community without successful completion of sex offender treatment. He has been given an
opportunity to participate meaningfully in a psychosexual evaluation, and failed to do so.
Therefore, the State supports the sentencing recommendation propeosed in the PSI, and asserts
that the defendant has demonstrated it is necessary for him to be evaluated by the Sex Offender
Program at the New Hampshire State Prison, and meaningfully complete ali recommended

treatment.

Respectfully Submitted,

C T > ?W_%L._
Catherine ). Ruffle

Deputy Merrimack County Atiorney



CERTIFICATE OF SERVICE

| hereby certify that a copy of this memorandum has provided to 1.W.Carney , counsel for the

defendant, via email and hand-delivery.

Oet-obor C;?K e S 0,
Date Catherine J. Ruffle

Deputy Merrimack County Attorney
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From: Owen Labrie
Sent: Sunday, April 27, 2014 10:52 PM

To: U

Subject: RE:

that's malc's!! i can't blame ya for using the template, it's a good one. she take you up on it?

From: SRS

Sent: Sunday, April 27, 2014 10:50 PM
To: Owen Labrie
Subject: Fwd:

Damn you
Sent from my iPhone

Begin forwarded message:

R i G S

:43:23 PM EDT

ril 15, 2014 at 9

as we're both intellectual sorts, it seems to me that we, together, in the words of Rivers Cuomo, "Would make a good
team."

| understand the moral dilemma that | am forcing upon you by sending this email of unabashed insistence and
desperation but know that long have t admired your radiance from far-off and am compelled by time to take action.
human life is (fortunately) a cycle of resistance followed by short periods of indulgence, to the like of which | am inviting
you tomorrow at 9 o'clock. what does indulgence involve,-perhaps you ask? wild honey, mango nectar, darkness and the
utterest clarity of a cluttered mind.

there are some buddhists who call that combination enlightenment. rethink.
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You have tc get all your slays in ahead of time if yes
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IT'S A GOOD ONE



