IIpokyparypa Ykpainu
TEHEPAJIBHA IPOKYPATYPA YKPAIHHA

ByJl. PisHunbka, 13/15, m. Kui, 01011 ¢axc; 280-26-03
M ACOL " . 04/6 -8y A5 MiHicTpy 3aKOPIOHHHX CHpPaB YKpaiHH
HaNe . Bin Kaimkiny ILA.

Ilanosuuii I1aBio AnaTtoaiiioBu4y !

VY marepianax MiHicTepcTBa 3aKOpJOHHUX CIIpaB Y KpaiHu, 1o Oy HaJaHi 1o
3acianHs HanionanbHOI pagu pe(bopM Mmictiuch [Iponosumii mono peanizaiii.
HEeBUKOHAHUX YKpaiHoio kputepiiB [Inany aid mojo nibGepamizamii €BpOHeI/ICBKI/IM
Coro30M Bi30BOTO peXUMY At YKpaiHu.

Binnosigno no myskry 7 uux [Ipomosuniit nmocrasneHa BuMora I eHepanbHii
IIPOKypaTypi YKpa'iHI/I y cTpok mo 23.10.2015 3aMiHWTH WiieHiB KOHKYPCHOI KOMicii
10 BIIOOPY KaHIUOATIB Ha ITOCAIH B Cneu1an13OBaHy aHTHKopyanHy NIPOKYpaTypy
Bif I'eHepanpHOro mnpokypopa «Ha oci0, sKi He € IOJITHKaMH 1 JepXaBHUMH
cyxx6oBusmmu». Ilynkrom 11 mopywamocs y crtpok mo 05.11.2015 «crBoputu
creLiali30oBaHuN MiAPO3AUI, HisSNBHICT SKOTO Oyne 30cepelkeHa Ha KOOpIHHAIlil
pO3CIIilyBaHh BIMMHUBAHHS KOWITIB Ta (iHAHCYBAHHS TEPOPUIMY», Ta «30OUIBLINTH
KITIBKICTB CIIPAB, SIKi NIEPENarOThCs JI0 CYIY».

He ninnucani Ta He 3aTBepkeH] OyIb-sIKOI CIIy)KOOBOIO 0CO00I0 3a3HaveHi
Ipono3uuii Oynau po3mOBCIOMIKEH] cepel] yyacHUKIB HauioHanbHOI paau pedopm, y
3acobax MacoBoi iH¢popmaliii, HabyJu IIHPOKOTO PO3TOJIOCY Ta HETATHBHO BILIMHYJII
Ha IMIJDK OpraHiB MPOKYpaTypH Ta AEPXKaBHOI BJaAHX B IIJIOMY.

1i BxaziBku cymepeydaTs BUMOraM 3aKOHY. BifoBiTHO 0 MiQIYHKTY 3 IIYHKTY
5-1 Pozminy XIII «IlepexinHi nmonoxeHHs» 3akoHy Ykpainu «lIpo mpoxypaTypy»
I'eHepanbHOMY NPOKYpOpPY HalaHO MpPaBO CAaMOCTIMHO BH3HAYaTH YOTHPBOX OCI0 10
CKJIafy KOHKYPCHOI KOMicii 1 6yab-aKuX KPUTEPIiB K0 BigOopy uux ocib 3aKOHOM He
nependaveno. He BinnoBinae HasBHOMY craHy crpaB i OyHKT 11 Ilpomosumii,
OCKIIBKH 3a3HaueHHWH MiApO3min cTBOpeHHi B [eHepalpHill mpokypatypi YkpaiHu
me 02.09.2015, mpo mo nosizomisnock MiHICTEpCTBO 3aKOPHOHHUX CIIpaB Y Kpaitu.
Ilpn npoMy BKa3aHUH MIAPO3NUT 3MIHCHIOE KOOPAMHAIIAHY MiSUIBHICTH Ta He
3IIHCHIOE TIporiecyajbHe KEpiBHHMIITBO, a TOMY He MOXE 30UIBIIUTH KibKICThH
«KpUMIHAJIBHUX CIpaB», sKi MepemaHi no cymy. TepMiH «cmpaBu» B3araji He
BHKOPUCTOBYETHCSI YAHHUM KPHMIHATBHUM IPOLECYaTbHUM 3aKOHOJAaBCTBOM. Kpim
TOTO, PO3CIiNyBaHHS MPOBa/XKEeHb BKAa3aHO! Kareropii 3MiHCHIOETbCS — CHiAYUMHM
nigposninamu opranis CBY, MBC rta JJ®C Ykpaing. BincyTHicTe mux opramB
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cepell BUKOHABIIB BKa3aHOTO IYHKTY B3araji BHUKJIIOYAE€ MOXJIUBICTE HOTO

BUKOHAHHS.

Buesa3HayeHi NOPYLIEHHs CBIIYATh, IO MIATOTOBKA BKa3aHOTO JOKYMEHTY
Oylia 3A1fiCHEHa, He 3 METON BMKOHaHHA Ilmanmy nili mopno nibepanizauii Bi3oBoro
peXuMy, a COPsAMOBaHa Ha JIMCKPEIWTALI0 OpPraHiB AEp)KaBHOI BIAJU Ta KOHKYPCY

Ha 3alHATTA aAMIHICTpaTMBHUX mnocany B CrnenianizoBaHii aHTUKOPYIILIHHIH

npOKypaTyp1

3 omsgy Ha Te, WO Y IiAX ocib, Mo ToTyBand Ta pO3l‘[OBCIOIII/IJII/I BKa3aHy
iHpopmailito, BOAUAlOTbCS O3HAKH IIPABOMOPYIIEHHS, CIIPSMOBAHOIO Ha IiJIpWB
aBTOPUTETY OpPraHiB JEP)KaBHOI BNAIM, JJIS NPUAHATTS PIIIEHHS PO HasIBHICTH B IX

- [ISIX CKMaLy KPUMIHAIBHUX IPaBONOPYILIEeHb, TPOITY TEPMIHOBO HaJaTH iHPOPMALIIO

Ha MIACTaBl SIKMX JOKYMEHTIB Ta 3@ IMOrODKEHHSM 3 SKUMH CITy)XKO0BHMH 0cobamu
Oynn BKJIIOYEH! BUIe3a3HayeHi [Ipomoswmii, SIKWM YHMHOM BU3HAYMJIMCh CTPOKH
BUKOHAHHS Ta «KPHTEpi» WION0 0cCi0, SKUX HEOOXiJHO BKIIOYMTH IO CKIaLy
KOHKYPCHO1 KOMicCii, @ TaKOX XTO 3 BIANOBIZaIBHUX 0CI0 MIHICTepCTBa TOTYBaB Ta
po3noBcioauB 1x Ha HanionansHi# pani pedopm.

" Pazom 3 indopmauiero, sika ovikyerbes 10 17 rogun 22 sxosTra 2015 poky,
IPOLIy HalXaTH Komii yciX JOKYMEHTIB, Ha MiJCTaBi SKUX IOTYBAJUCh BKa3aHi BHILE
Hponosuuii, a TakoX MOSICHEHHsI cayX00BuX oci® MiHicTepcTBa, IPUYETHHUX 10 X
MIATOTOBKH Ta PO3IOBCHOKEHHS.

. Honatoxk: konii Ilponozuniit ta my6umikanis ix y 3MI Bcroro Ha 6-Tu apk.

3 nosaroro

TenepajbHuii npokypop YKpainu B. lllokin
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- I'enepajibHOMY pOKypoOpy YKpaiHu

B.M.lokiny

Illono GessizoBoro nianory Yxpaina-€C
HIanoBuuii BikTope Mukonaiiopuuy,

Y 3B'13Ky 3 Bammm nuctom Bix 21 kot 11.p. Ne04/6-532Bux-15 BBaXaro 3a
JOUUIbHE MTOIHPOPMYBATH PO TaKe.

besBizoBuil aianor € ojHi€0 3 HAHOLIBIN BRKIUBUX cep BlaeMOAll YKpaiHu
3 €poneiickkuM CotozoM. 22 nuctomaaa 2010 p. ma Camiti Ykpaina-€C O6yno
Hagano Ilnan aift mono miGepamizanii €C Bi30BOTo pexuMy Aisl YKpaiHu, SAKAN
BUKOHYETBCS B 2 eTany (3aKOHOJaB4a Ta IMIIEMeHTaliiHa ¢da3n).

ITnan nmi po3pobineHo 3a norikoro Ta Qinocodiero ,,JOPOXKHIX KapT’, MO
JEeK1IbKa pokiB ToMy Oynu HagaHi €C GaaKaHChKUM KpalHaM i B)ke MPUBENH iX J10
CKacyBaHHs BI30BOrO pexuMy 3 €Bpocowsom. Kpim wnporo, ycmimsa
iMIIeMeHTanis rogibuoro Ilmany jiit PeCny6niK0}0 MoJioBa Maja HacIIAKOM
ckacysaHHs €BporeficekuM Corozom 3 28 xBiTHs 2014 p. Bi3 ais rpomansH
Pecniybnixu Mongoga.

IInan At MicTUTB nepesik KoHkpeTHUX kpurepiiB €C 3a yoTupma O0KaMHu:

- Oesreka JOKYMEHTIB, BKIIOUAIOYH 010OMETPHKY;

- IPOTHU/I1S HeJIeralbHIN Mirpallii, BKJIIOUAIOYH peagMiciio;

- 3a0e31eUeHHs IrPOMaJChKOT0 MOPSAKY Ta Oe3MeKH;

- 3a0e31eueHHs] OCHOBOIIOJIOKHHUX IPaB i CBOOO/ JTIOIHUHHU.

[Inan mifl BUKOHyeThCsl y 1BI (hasu: B pamkax mepioi (3aKOHOAABUYOI) Y
BIANOBIAHICTE 0 cTapaaptiB €C wmaroTh OyTH HpHBeNeHi 3aKOHONABCTBO Ta
HOPMaTUBHI aKTH Yy BLANOBIAHUX cdepax; mig yac Apyroi (iMriemMeHTauiiHol) —
HeOOX1IHO OpraHizyBaTH NpaKTUYHE BUKOHAHHS OHOBJICHOTO 3aKOHOJIABCTBA Ta
3a0e3neunTy (PYHKIIOHYBaHHS BIAMOBIAHO M0 cTaHaapTiB €C HauiOHAIBHOI
NPaKTUKH y cepax, oxomieHux [nanom aii.

Ha croronui Yxpaina 3aBepinye BukoHaHHs apyroi ¢asu Ilmany aiit mono
nibepanizanii €C BizoBoro pexumy. 3aBHaHHs, AKi CTOSTH Hepel YKpaiHOKW B
pamkax Oe3BizoBoro miamory 3 €C, MawoTh Ha MeTi pedopMu, MOTpiOHI,
HacaMIiepel, Hawild AepkaBi. XOTiB OW HAroJOCHTH, 10 BUKOHaHHS [liany i


mailto:zsmfa@mfa.gov.ua
http://www.mfa.gov.ua

2

CTalo MAI€BUM IHCTPYMEHTOM [Jisi IIPOBENEHHS Takux pedopM He JHLIE B
MIrpaliiiHo-Bi30BiH, ajle i y 6araTboX iHIIUX cdepax.

lepmuit paysn oLIHOYHHX Micid BinOyBcs mpoTsiroM BepecHs 2014 p. —
Oepezns 2015 p., opyruit — y cepni — xoBtHi 2015 p. ITix gac miciit excrieptH
MajJd MOXUIMBICTb OOrOBOPDUTH CTaH BHKOHaHHS KpurepiiB [lmamy gt 3
IpeNCTaBHUKAMHU YCiX OpraHiB JAEp)KaBHOI BIIag, MNPUYETHHUX O BHKOHAHHA
kpurepiis [Inany niif, — Bepxosuoi Pamu Vkpainu, Amminictpanii Ilpesunenta
Ykpainu, Anapary Pagn HamionanpHoi Oe3neku i 060poHU Ykpainu, [ eHepanbHOL
npokypatypu Ykpainu, KaOinery MinicTtpiB YKpalHU Ta LEHTpaJbHUX OpraHiB
BHKOHABYOI BlIaau. byin npoBeneHi 3ycTpivi 3 HApOAHUMHU JeIyTaTaMH Y KpaiHu,
rPOMaJChKUMHU aKTUBICTaMU, PeICTABHUKAMU HEYPSIOBUX OpraHizauii.

Y pa3i, AKIO YKpaiHChKa CTOpOHa He IIOroJUKyBalacs 3 OKPEMHUMH
BHCHOBKaMH 49U pekoMeHzauismu €K, BiIMOBiIHI KOPEKTUBU MOTIIH OYTH BHECEH]
B XOZ1 pOOOTH eKCIIEPTHUX OLIHOYHUX MIiCiH.

Cnixg TakoX 3a3HAYUTH, IO €KCIEPTH, Ki GepyTh y4acTb B OLIHII CTaHY
BUKOHaHHS KpuTepiiB ITnany niif, nobuparotscs €Bponeticskoro Komiciero 3 0aHKy
JaHUX IHCTPYMEHTY 30BHimHbOI pomomoru TAIEX, a BigTak BOJIOHIIOTH
Halle)KHUMH  TTpodeciiHUMH SIKOCTAMH Ta HEOOXIMHUM JHOCBIOM pOOOTH Y
BIATIOBITHUX cdepax.

3a pesynbTaTaMH Micill, ski BigOymuch y CepHHI-KOBTHI I.p., Oymu
MIATOTOBJIEHI €KCIIePTHI 3BiTH MO CTaH BUKOHAHHS YKpalHOW KpuTepiiB [lnany
Aii mono unibepanizaunii €C BizoBoro pexumy it YKpaiHu. BucHoBku Ta
peKoMeHpallli, BUCIOBNIEH] Yy 3BiTaX, OyOyTh IOKJaAeHi B OCHOBY (iHaJIBHOIO
3BiTy €Bporneiicbkoi KoMicil Ta cTaHyTh MiACTaBOO AJIS YXBaJeHH €BPOKOMICIE
PIIIEHHS CTOCOBHO BHKOHAHHS YH HEBUKOHAHHs YKpaiHorw [lnany miif.

IIpu npoMy, HEBUKOHAHHS YU HETIOBHE BHKOHAHHS YKpaiHOKO MPIOPUTETIB,
Hamanux IIpesumentom €Bponedicekoi Kowmicii XK.-K. FOnkepom IlpesumenTy
Yxpainn I1.0.ITopomenky nin gac CimHagustoro camity Ykpaina-€C 27 KBiTHS
I.p., MOXe€ TIIOCTaBUTH IIi[] 3arpo3y MOXJIHBICT YXBaJIEHHS I[O3UTUBHOIO
BHCHOBKY CBpomnelicbkol Komicii mpo 3aBepuieHHs BUKOHaHHs YKpaiHoro Ilmany
NI, IO YHeMOXJIUBHUTH onpuonHenHs €K pexomennauii mpo 3ampoBamKeHHs
0€3Bi130BOr0 peXKUMY TOT3MOK Ul YKPAiHCHKUX TPOMAIsH.

Cepen KJIIOYOBHX 3aBIaHb Yy I[bOMY KOHTEKCTI HAIlli KOJErd Ha3WBalOThH
CTBOPEHHS OTepaTHBHUX 1 He3alexXHUX HanioHanpHOro aHTHKOPYILiHOro 610p0o
Vkpainy, CrenianizoBaHoi aHTHKOPYMIIHHOI OPOKYpaTypH, CIIeLialbHOro
MAPO3MAINY I KOOPAHHAWII po3CHiAyBaHb N[00 BIIMHBAHHS KOIITIB Ta
(QiHaHCYBaHHA TEPOPUIMY

Came tomy ysary M3C ckoHileHTpoBaHO Ha 3a0e3MedyeHHi I[TOBHOIO
BHUKOHAHHA 3ralaHuX IPIOPUTETIB 1 peKOMEHIaLii eKCIIePTIiB.

Bnacre, mi pexomenpauii i Oymu Bukopuctani M3C mpu MiATrOTOBIU
MaTepianiB A0 TPUHANILITOrO 3acimanus HamionamsHol pagu pedopm 19 KOBTHS
o.p.

Hagsni y posnopsmxenti M3C ekcriepTHi 3BiTH, & TAKOX BiAMOBiJHI BUTATH
3  peKOMeHJaWiAMM, W0  CTOoCyroThcss  dopMmyBanHs  CremianmizoBaHol
AHTHKOPYNIIHHOI MPOKYpaTypd Ta CTBOPEHHS OMNEPATUBHOIO IMAPO3ALTY 3
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pO3CITiAyBaHHS 3JIOYUHIB, [TOB'A3aHUX 3 BiIMHBAHHAM KOIUTIB Ta (iHAHCYBAHHAM
TEPOPU3MY, HaJcUIaeMo 1o Bamoi yBaru.

Y cBoro 4epry, M3C BUCIIOBNIOE TOTOBHICTH | Hamali 3alydaTH IepefloBHi
CBITOBMH MOCBIN 3 METOI0 CHPHSAHHS MNigBUINEHHIO e(PEeKTUBHOCTI GOpoTHOH B
YKpaini 3 Haif61nb11 HeGe3eUHNMH BUIaMU Ta GOpMaMu 37I0UHHHOCTI.

Hodamox: na €€ apx.

3 nosaroio,

MinicTp IL.KaimMKin
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;‘*' DELEGATION TO UKRAINE

Ambassador, Head of Delegation

Kyiv, 22 October 2015
ARES (2015) ,.:'},4 iy (: a}‘ f/- ,

Your Excellency, ’\ED%& %2.0% ;

I would like to confirm the strong commitment of the EU to support Ukraine in the
implementation of the benchmarks of the Visa Liberalization Action Plan.

In September a series of field missions assessed Ukraine’s progress in implementation of
the four blocks of the Visa liberalization dialogue. The missions recorded the progress

achieved by Ukraine in putting in place the legislation, institutional setup and adjusting’

its implementing practices in line with the best European standards and practices.

To enable the Ukrainian Government to address the outstanding shortcomings and with a
view of the Senior officials meeting in early November we are forwarding for your
attention the interim reports on the mission’s results. :

As you will find, dear Minister, the following outstanding recommendations made by EU

experts need to be addressed:

In the field of document security:.

o move ahead with the replacement of non-secure IDs with the new ID card; adopt
an action plan with clear deadlines and allocated resources may support the efforts
undertaken by the Government;

In the field of asylum and migration:

o adopt the law on external labour migration;

o amend the legislation in order to clarify the legal grounds for detention of asylum
seekers and ensure prioritization of their cases;

o ensure necessary funds for sustainable improvement of the temporary

accommodation centres; '

H.E. Mr Pavio Klimkin
Minister of Foreign Affairs
1 Mykhailivska 8q.
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In the jfield of public order and security:

o ensure an overall vision and direction of the law-enforcement reform process and
consolidate existing action plans into a single, well-structured action plan that
enables progress to be tracked;

o reform the investigative process so as to establish a clear chain of responsibilities
for the various steps of the investigation and prosecution process.

o drastically reduce the pre-trial investigative powers currently held by the Security
Service;

o ensure the effectiveness of the Witness Protection Unit according to international
standards.

1

o complete the selection of candidates to the National Agency for Prevention of
Corruption;

¢ * establish the Specialized anticorruption prosecution by ensuring independent and
credible process of selection of candidates;

¢ establish a national platform for disclosure of asset declarations of public
servants;

e establish a National asset recovery office;
¢ infroduce more advanced types of confiscation;

o reform the decision-making process for lifting immunities of members of the
Parliament and judges;

o establish an effective specialized unit to coordinate money laundering and
terrorism financing investigations;

In the field of external relations and fundamental rights:

o amend the Labor Code to explicitly prohibit discrimination on the grounds of
sexual orieitation;

s ensure through secondary legislation or case law that the anti-discrimination iaw
(derogations, sanctions, compensation, scope, etc.) will be mlerpreted and
implemented in line with international and European standards.

I would like to raise with you the particular concerns in Block 3, in particular, with regard
to antiscorruption. It is worth recalling that the establishment of an operational and
independent Anti-corruption Prosecution Office and National Anti-Corruption Bureau are
key conditions for visa-free travel to the EU as well as the disbursement of significant EU
assistance to Ukraine. The expert community and civil society representatives have
expressed their valid concerns on the appointments done to the Selection committee by
the Prosecutor General. Credibility of results of the selection process will depend on the
~ full confidence of the society in the members of the Selection cominittee as well as in
each step of selection process.

\delukrievievihometkovtute\documenisiviapilap 2015 sept aclietter to kiimkin 22102015.doc
Kruhlo-Universytetska 10, Kyiv-24; Ukraine 01204
Telephone: switchboard 1380 (44) 462.0010, direct line +380 (44) 293.2239.102. Fax: +380 (44) 230.2390.



In the expert opinion, expressed in the report of visit to Ukraine on 31 August — 4
September 2015, the process of the selection of the specialised anti-corruption
prosecution was characterized as having the risk of becoming highly polilicised and
providing an unduly high level of influence for the General Prosecutor of Ukraine, which
is not in line with European standards. An alternative solution might be found if the
General Prosecutor were to withdraw his nominees and they were replaced with four of
the persons recommended to the Parliament by civil society. Further, in order to eliminate
undue political influence, the law should be amended to strengthen independence.
safeguards for the selection process.

?
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Yours Sincerely,

Tan TOMBINSKI

,——-»——-——WNN

A;mbassador, Head of Delegation

- it

Enclosed:

1. Member states' expert reports on visits to Ukraine regarding Visa Liberalization
Programme —on 7 pages

2. Transcripts of recent statements to the international and local press by
Ambassador Jan Tombinski, Head of the EU Delegation to Ukraine, on the subjects
related to the anticorruption prosecution and to the process of nominating and recruiting
of local prosecutors — on 3 pages

Wdelukriewievihomelkovtute\documentsiviapiviap 2015 sept aclletter to kiimkin 22102015.doc
Kruhlo-Universytetska 10, Kyiv-24; Ukraine 01204 ’
Telephone: switchboard +380 (44) 462.0010, direct line +380 (44) 293.2239.102. Fax: +380 (14) 230.2350.



