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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM
CIVIL ACTION

ANDREA CONSTAND

V.
BRUCE CASTOR
NO.

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a Case Management Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the
reverse side of this form.) In the event that a defendant does not agree with the plaintiff regarding
said designation, that defendant shall, with its first appearance, submit to the clerk of court and serve
on the plaintiff and all other parties, a Case Management Track Designation Form specifying the track
to which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(a) Habeas Corpus — Cases brought under 28 U.S.C. § 2241 through § 2255. ()

(b)Social Security — Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits. ()

(c) Arbitration — Cases required to be designated for arbitration under Local Civil Rule 53.2. ()

(d)Asbestos — Cases involving claims for personal injury or property damage from
exposure to asbestos. ()

(e) Special Management — Cases that do not fall into tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management by
the court. (See reverse side of this form for a detailed explanation of special

management cases. ) ()
(f) Standard Management — Cases that do not fall into any one of the other tracks. (X)
October 26, 2015 Dolores M. Troiani, Esquire Dolores M. Troiani, Esquire
Date Bebe H. Kivitz, Esquire Bebe H. Kivitz, Esquire

Attorneys-at-law Attorneys for Plaintiff
Andrea Constand

610-688-8400 610-688-8426 dmt@tglawoffice.com
215-732-2656 215-600-3534 bkivitz@jskhlaw.com
Telephone Numbers Fax Numbers E-Mail Addresses

(Civ. 660) 10/02



Case 2:15-cv-05799-ER Document 1 Filed 10/26/15 Page 4 of 13

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ANDREA CONSTAND, : CIVIL ACTION NO.
Plaintiff :
V.
BRUCE CASTOR,
Defendant
COMPLAINT

Plaintiff Andrea Constand, by her attorneys, Troiani & Gibney, L.L.P., and Jacobs
Kivitz & Drake LLC claims of Defendant a sum in excess of $150,000.00, and in support
thereof states the following:

A. Jurisdiction and Venue

1. Plaintiff Andrea Constand is a citizen of Canada and a resident of Toronto, Ontario.

2. Defendant Bruce Castor is an adult residing in Lederach, Montgomery County,
Pennsylvania, whose business address is 26 East Athens Avenue, Ardmore, Pennsylvania.

3. The United States District Court for the Eastern District of Pennsylvania has
jurisdiction over this action pursuant to 28 U.S.C. Sections 1332 and 1332(a)(2) as this is a civil
action between a citizen of a state and a citizen or subject of a foreign state with an amount in
controversy in excess of $75,000.

4. Venue lies in the Eastern District of Pennsylvania pursuant to 28 U.S.C. Section
1391 in that the events giving rise to the claim occurred in the Eastern District of Pennsylvania.

B. The Parties
5. Plaintiff Andrea Constand is a private individual currently residing at a confidential

address in Toronto, Canada.
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6. Defendant Bruce Castor is a citizen of the Commonwealth of Pennsylvania.

At all times relevant hereto, Defendant was a declared or undeclared candidate for political
office.

7.  From 2000 to 2008, defendant was the District Attorney of Montgomery County.

8. In 2014, defendant became a candidate for election to the position of District
Attorney of Montgomery County and at the time of filing this Complaint, he is seeking election
to the position he previously held.

FACTUAL BACKGROUND

9. Plaintiff incorporates by reference the prior paragraphs of this Complaint, as
though fully set forth at length.

CASTOR DECLINES PROSECUTION

10. On or about December 2001, Plaintiff was employed at Temple University as
Director of Operations for the Women’s Basketball program. By virtue of her employment, she
met William H. Cosby, Jr., a television celebrity and Temple University Trustee.

11. Cosby fostered a friendship with Plaintiff, so that over time she considered him to be
both her friend and a mentor.

12. In January 2004, Cosby invited Plaintiff to his Montgomery County, Pennsylvania
home telling her that he wanted to offer her assistance in her pursuit of a different career. During
that meeting, Cosby drugged the plaintiff and sexually assaulted her. (Complaint, Constand v.
Cosby, Civ. Action No. 05-CV-1099 (E.D. Pa. 2005)).

13. On January 13, 2005, Plaintiff reported Cosby’s actions to the Durham, Ontario

police.
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14. The Ontario police forwarded the complaint to Pennsylvania authorities.

15. The assault occurred in Montgomery County, Pennsylvania and at the time of the
complaint, defendant was the Montgomery County District Attorney and it was his office which
was tasked with the investigation of Plaintiff’s complaint against Cosby.

16. During the course of the investigation Plaintiff gave written statements to law
enforcement and those statements were made available to Defendént.

17. On or about February 10, 2005, Castor stated that Cosby had given a statement to
police and Castor viewed the case against Cosby to be “weak.” The comment prompted Tamara
Green and according to Castor “at least a handful” of other women to contact Castor with
accusations against Cosby. (Tamara Green interview, Today Show 2/10/205), (Castor
interview, Bloomberg Politics 11/26/14)

18.0n February 17, 2005, Defendant, in his capacity as District Attorney issued a press
release, a copy of which is attached hereto as Exhibit A.

19. In the press release, defendant declined to prosecute Cosby but wrote, inter alia,
“District Attorney Castor cautions all parties to this matter that he will reconsider this decision
should the need arise.”

20. In violation of Pennsylvania law, defendant failed to notify the victim prior to
releasing his decision to decline prosecution to the media. At that time, defendant claimed that
he had asked one of the police officers to inform plaintiff, but the officer was unable to contact
her.

21. Plaintiff filed a civil action against Cosby at Constand v. Cosby, Civ. Action No. 05-
CV-1099 (E.D. Pa. 2005).

22. During Plaintiff’s lawsuit against Cosby, Cosby was deposed and eventually the case
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was resolved in 2006.
CASTOR USES PLAINTIFF’S ALLEGATIONS IN HIS POLITICAL CAMPAIGN

23. In November, 2014, numerous women publically accused Cosby of conduct similar
to that of which Plaintiff complained in 2005.

24. On July 7, 2015 defendant told MSNBC, in an internationally televised interview
that he was seeking to be re-elected as District Attorney and if re-elected he would open an
investigation to determine if Cosby had perjured himself in his deposition. He stated, “I can
tear that deposition apart, and anything that I can prove is a material lie would still be subject to
a perjury investigation and prosecution.” At the time he made the statement, Castor knew or
should have known that the deposition did not take place in a location in Montgomery County
and therefore, even if elected, he would not have jurisdiction to make such a review.

25. Castor appeared on numerous local and international media outlets, claiming that
the statute of limitations had run on Plaintiff’s complaint because he considered the allegations
to be a misdemeanor.

26. In September, 2015 Castor learned that the Montgomery County District Attorney’s
Office had reopened the case because plaintiff’s allegations against Cosby are a felony, which
has a longer statute of limitations than a misdemeanor.

27. On September 23, 2015, the Associated Press, an internationally syndicated news
outlet reported:

Castor, the former district attorney, in announcing he would not bring charges
against Cosby in 2005, said both parties could be portrayed in "a less than
flattering light."

Last week, he said Constand had lodged more serious sexual-assault allegations in
the civil lawsuit than she had divulged to police. He recalled investigating the
complaint as a misdemeanor case. Yet the lawsuit included allegations of digital
penetration, a potential felony, he said.
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"If the allegations in the civil complaint were contained with that detail in her
statement to the police, we might have been able to make a case out of it," said
Castor, a county commissioner who's running for another term as district attorney
as Ferman gives up the post to run for judge.

28. The story was widely reported in the United States and Canada.

29. On September 13, 2015, the Philadelphia Inquirer printed an article which included
the statement that Ms. Constand’s statements to the police differed from those in her civil suit,
which is why Castor only considered misdemeanor charges and erroneously stated that the two
year statute of limitations had expired.

30. Although not attributed to Castor in print, the Inquirer reporters confirmed that
Castor made the statement on the record.

31. On September 14, 2015 in reference to the article, Castor tweeted, “Inky: Cosby
victim told police much different than she told court in her lawsuit. First I saw that in a
story. Troublesome for the good guys. Not good.” The tweet was posted on Castor’s website.

CASTOR ATTEMPTS TO THWART 2015 INVESTIGATION

32. On September 24, 2015 Defendant gave an interview to Margaret Gibbons who
is a staff writer for various print media. In the article, Castor is quoted as follows:

“From a political standpoint, it looks really bad to move on Cosby before the
election and garner, presumably, favorable press at a time when the district
attorney knows there is no chance the viability of the prosecution will ever be her
problem,” said Castor. “The district attorney I knew would never do that.”

33. The article continues: "At the same time he decided not to pursue criminal charges
against Cosby, Castor said he signed off on a written declaration saying his office would not
prosecute Cosby on any information coming out of the civil litigation. This prevented Cosby
from citing his Fifth Amendment rights not to incriminate himself during the civil litigation
according to Castor.”

34. Upon request by the news media to produce the “written declaration”, Castor has

5
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stated that he was referring to the press release which is attached hereto as Exhibit A.

35. Castor’s purpose in claiming that he had granted Cosby “immunity” was to bolster his
claim that Plaintiff was not a credible witness and that it was her “inconsistencies” that prevented
the “good guys” from proceeding with prosecution.

36. In a November 19, 2014 CNN broadcast Castor stated that Cosby was “evasive” and
Constand was “credible.”

37. On November 26, 2014 Castor told Bloomberg Politics in reference to Ms. Constand,
“Well I don’t remember what she said all these years later.”

38. Upon learning in September, 2015 that the present District Attorney was considering
a prosecution which would reveal that he had been wrong about the statute of limitations having
run, Defendant, instead of correcting his error, chose to make Plaintiff collateral damage for his
political ambitions.

39. When it was politically expedient to declare Plaintiff, “credible,” Defendant did so.

40. When it appeared that his political campaign would be adversely affected he declared
that a prosecution was not possible because the victim had been “inconsistent” and if that were
not sufficient to deter present day prosecutors, he then declared that he had entered into an
agreement which would prevent the use of evidence obtained in Plaintiff’s civil litigation in any
contemplated prosecution.

CASTOR’S COMMUNICATIONS ARE DEFAMATORY

41. On October 21, 2015, the Associated Press published a story which has been
reprinted throughout the United States and Canada which read:

Castor said last month that former Temple University employee Andrea Constand
had enhanced her story when she sued Cosby, calling the alleged discrepancy

“troublesome for good the good guys.” The woman's lawyer demanded a public
apology. Castor stood his ground.
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In the same article Castor is quoted, “ ‘If the allegations in the civil complaint were contained
with that detail in her statement to the police, we might have been able to make a case out of it,’
Castor said last month.”

42. At the time, he made those statements Defendant knew the statements were false, that
the statements would be disseminated in the United States and Canada, and further knew they
portrayed Plaintiff as having filed a law suit which was false and exaggerated.

43. As a direct and proximate result of Defendant’s actions, Plaintiff suffered extreme
emotional distress, unwanted publicity and an invasion and intrusion into her private life.

44. Defendant’s actions as more fully described herein were outrageous, wanton and in
reckless disregard for the rights of Plaintiff.

COUNTI
DEFAMATION/DEFAMATION PER SE

45. Plaintiff hereby incorporates by reference the prior paragraphs of this Complaint
as though fully set forth at length.

46. At all times relevant hereto, Plaintiff was a law abiding citizen who enjoyed the
respect, confidence and esteem of her neighbors, as well as others in the community, and has
never been adjudged guilty of any crime, offense or violation of the law which would tend to
lessen the respect, confidence and esteem which she enjoyed, and to which she was entitled.

47. On or about, September, 2015 and at diverse times thereafter, including those noted
above, Defendant Castor, intending to injure the Plaintiff and to deprive her of her good name,
credit and reputation, falsely, maliciously, and wickedly provided information to multiple media
outlets and other publications, too numerous to detail herein, including but not limited to

internationally syndicated television shows, newspapers and internet websites, including but not
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limited to the website controlled by defendant, concerning Plaintiff, which statements are more
fully set forth above and which statements he knew or should have known were false and
portrayed Plaintiff in a false light.

49. The statements contained in the above publications, shows and web sites intended to
and did convey to the viewers and/or readers thereof, either directly or by implication that
Plaintiff had been inconsistent in her accusations against Cosby, exaggerated her claims in a law
suit and therefore was not to be believed.

50. Plaintiff’s statements concerning the allegations raised in her Civil Complaint
against Cosby are and have always been consistent and worthy of belief.

51. By reason of the printing, publication, and circulation of the statements and charges
contained in the articles, shows, publications, and web sites identified in the foregoing
paragraphs of this Complaint, Plaintiff has been brought into scandal and reproach, and has been
held up to scorn and contempt among her neighbors, business acquaintances, and other good
citizens, and is suspected by them of engaging in false accusations as a result of which the
Plaintiff has suffered in her business, her reputation, feelings and peace of mind, to her great
financial loss and damage, and to her great humiliation.

WHEREFORE, Plaintiff respectfully requests that this Honorable Court enter judgment
in her favor and against Defendant in an amount in excess of One Hundred Fifty Thousand
Dollars ($150,000.00) plus attorney’s fees, interest, costs, punitive damages, and such other

additional relief as this Court deems just and proper.
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COUNT II
FALSE LIGHT/INVASION OF PRIVACY

52.  Plaintiff hereby incorporates by reference the prior paragraphs of this Complaint
as though fully set forth at length.

53.  The statements identified in the foregoing paragraphs of this Complaint made by
Defendant were highly offensive statements made against Plaintiff, which portrayed her in a
false light.

54.  The statements identified in the foregoing paragraphs of this Complaint made
against Plaintiff were publicized by Defendant.

55. Defendant knew or should have known that such statements were false, or
recklessly disregarded the falsity of said statements.

56.  Defendant created a false impression by knowingly or recklessly publicizing
selective pieces of information, rendering the publication susceptible to inferences casting
Plaintiff in a false light.

57. By reason of defendant’s aforesaid conduct, Plaintiff has suffered in her business,
her reputation, feelings and peace of mind, to her great financial loss and damage, and to her
great humiliation.

WHEREFORE, Plaintiff respectfully requests that this Honorable Court enter judgment
in her favor and against Defendant, in an amount in excess of One Hundred Fifty Thousand
Dollars ($150,000.00) plus attorneys’ fees, interest, costs, punitive damages, and such other

additional relief as this Court deems just and proper.
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JURY DEMAND

Plaintiff hereby demands a trial by jury in this matter.

Respectfully submitted,
Troiani &-Gibney, L.L.P.

W, 16 ) -
féﬁ/)///&f’/ e,

Dolgres M. T’?oiiaﬁi,rfé\s/quire

[.D? No. 21283

1171 Lancaster Avenue, Suite 101
Berwyn, PA 19312

(610) 688-8400

(610) 688-8426 fax
dmt@tglawoffice.com

Attorneys for Plaintiff,

Jacobs Kivitz & Drake, LLC

s/ Bebe H. Kivitz

Bebe H. Kivitz, Esquire

I.D. No. 30253

1525 Locust Street, 12th Floor
Philadelphia, PA 19102
(215)732-2656

(215) 600-3534 fax
bkivitz@jskhlaw.com
Attorney for Plaintiff
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