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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR TI-IE COUNTY OF VENTURA
56-20 1 6-00479937-CU-WM-VTA

COUNTY OF VENTURA and CITY OF
FILLMOR]],

PetitionersiPlainti f ß,

VS.

Case No.:

PETITION FOR WRIT OF MANDATE
AND COMPLAINT FOR
DECLARA'I'ORY AND INJLTNCTIVE
RELIIlF-

(Codc Civ. Proc., $$ 526, 1060, 1085;
Pub. Resources Cocle, $$ 21000 et seq. )CITY OF MOORPARK and RROAI)

BEACH GEOLOGIC HAZARD
AI]^1'EMENT DISTRICT,

Re sp on den ts/D e fèncl an ts .

I'etitioners and plaintifïs County of Vcntura ("County") and City of lìilhnoro

("F illmore") respectfully petition this court and allege as follows:

I
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INTRODUCTION

L County and Fillmore seek to invalidate and enjoin the implementation

of the "Agreement Between the Broad Beach Geologic HazardAbatement District and

the City of Moorpark Regarding Truck Haul Routes and Monitoring in Connection with

the Broad Beach Shoreline Protection and Sand Replenishment Project" dated October 7,

201 5 ("Traffic Regulation Agreement"), a true and correct copy of which is attached

hereto as Exhibit A and incorporated herein by this referencen entered into by and

between respondents and defendants City of Moorpark ("Moorpark") and Broad Beach

Geo I ogic Hazar d Abatement D i strict ("D i strict").

2. The'fraffic Regulation Agreement concerns the District's Broad Beach

Restoration Project ("Beach Restoration Project" or o'Project"). The Beach Restoration

Project would involve the transport of sand, primarily from two quarries located in the

Grimes Canyon area in unincorporated Ventura County to the north of Moorpark, to the

Beach Restoration Project site located in the City of Malibu. The Beach Restoration

Project is anticipated to generate approximately 400,000 one-way truck trips to and from

the Grimes Canyon quarries to the Project site over a 2}-year period.

3. The Traffìc Regulation Agreement expressly prohibits all Beach

Restoration Project-related trucks - trucks that would be owned and operated by private

persons and entities that are not parties to the Traffic Regulation Agreement - from

driving on State Route 23 and all other public roads through and in the vicinity of

Moorpark. 'l'his precludes all Eleach Restoration Project-related truck traffìc from

utilizing thc most clirect lawful haul route between the Grimes Canyon quarries and the

Beach Restoration Proiect site. The Traffic Regulation Agreement instead exprcssly

requires all Beach lì.estoration I'roject-related truck traffìc to travel on a circuitous

northern route on State Routes 23 and 126 through Filhnore and the unincorporated

County (as wcll as the cities of San Bucnaventura and Oxnarcl).

4. Neither Moorpark nor l)istrict consulted with Counfy or Filhnore regarding

thc 'fral'fìc Iìcgulation Agreement or inforrned County or Fillmore of its existence until

2
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after it was executed.

5. Although styled as a contract, the Traffic Regulation Agreement, in

substance, constitutes an unlawful joint attempt by Moorpark and District to enact a

regional traffic regulatory program that is preempted by state law occupying the field of

traffic regulation on public roads. The Traffic Regulation Agreement also constitutes an

unlawful attempt by Moorpark to exert its constitutional police powers outside of its

geographic boundaries, and by District to regulate public roads and land uses beyond the

limited scope of its statutory authority as a geologichazard abatement district. The

Traf'fic Regulation Agreement implies that the consideration provided by Moorpark

consisted of Moorpark's waiver of a public nuisance claim against District arising from

Beach Restoration Project-related trucks' use of state highways and other public roads.

The use of public roads by Beach Restoration Project-related trucks, however, is

authorized by state law and therefore cannot constitute a public nuisance as a matter of

law pursuant to Civil Code section 3482.

6. Moorpark and District also violated the California Environmental

Quality Act, Public Resources Code section 21000 et seq. ("CIIQA"), by approving and

agreeing to carry out the Traffic Regulation Agreement, a projcct that is separate and

clistinct from the Beach Restoration Project, without complying with CEQA. By

circuitously rc-routing all Project-related trafTc north through F-illmore and the

unincorporated County (and other cities), the'fraffic Regulation Agreement would, on

inf'ormation and belief, add an average of l4 miles to each truck trip, resulting in

approxirnately 5,270,000 additional vehicle miles traveled ovcr thc Z}-year Beach

Restoration Projeot. Usc of this circuitous route would, on inl'ormation and belief, cause

the emission of approximately 100,000 additional pounds of criteria pollutants, and

thousands of additional pounds of greenhousc gasscs, compared to use of the direct

lawfirl haul route through Moorpark that is expressly prohibitcd by thc 'l'raffic Regulation

Agrcement. The Traffic Regulation Agreernent woulcl also result in unanalyzed traffic-

related irnpacts such as noise, dust, salety issues and congestion to occur in Cor"rnty and

3
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Fillmore (and other cities). The Traffic Regulation Agreement could also cause damage

and additional wear and tear to public roads that are owned and maintained by County

and Fillmore.

7. Moorpark and District have not complied with the demand made by County

and Fillmore by letter dated March 11,2016, that Moorpark and District, through official

action taken by their respective Cify Council and governing Board of Directors, cancel,

rescind and refrain from implementing the Traffic Regulation Agreement in its entirety.

8. In sum, Moorpark and District lacked the legal authority to enter into, and

likewise lack the legal authority to implement, the Traffic Regulation Agreement. The

state has preempted the field of traffic regulation on public roads, in part, to prevent the

irrational, non-transparent and environmentally hannful balkanization of regional traffic

regulation of the sort exemplified by the Traffic Regulation Agreement. The court should

declare the Traffic Regulation Agreement void and unenforceable, and should enjoin its

implementation in its entirety.

PARTIES

9. Petitioner and plaintiff County is, and at all relevant times was, a general

law county organized and existing under the laws of the State of California. County is

charged with the responsibility for exercising its police powers and carrying out its

governmental f'unctions in a manner that protects the public health, safety, welfare and

environment of its citizens.

10. Petitioner and plaintiff lìillmore is, and at all rclcvant timcs was, a general

law city organized and existing under the laws of the State of California. Fillmore is

charged with the responsibility f'or exercising its police powers and carrying out its

governmental fìrnctions in a manner that protects the public health, saf'cty, welfare and

environmcnt of its citizens. F'illmore is located within Ventura County.

I l. Respondent and defèndant Moorpark is, ancl at all relevant times was, a

general law city organized and'existing under the laws of the Statc of Calif-ornia.

Moorpark is located within Ventura County.

4
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12. Respondent and defendant District is, and at all relevant times was, a

geologic hazard abatement district organized and existing under Public Resources Code

sections 26500 through 26554.

JURISDICTION AND VENUE

13. This court has jurisdiction over this action and authority to grant the

requested relief pursuant to Code of Civil Procedure sections 526,1060 and 1085, and

Public Resources Code sections 21168.5 andZl168.9.

14. The Superior Court of the County of Ventura is the proper venue for

this action because the unlawful regional traffic regulatory program to be carried out

pursuant to the Traffic Regulation Agreement applies primarily to state highways, public

roads, and other public and private property located within Ventura County. Venue is

also proper in this court because the Traffic Regulation Agreement was conceived of by

Moorpark in Ventura County, and was approved by Moorpark in Ventura County.

15. This action has been commenced within the time limits imposed for this

action under the Code of Civil Procedure and CEQA.

BEACH RESTORATION PROJECT

16. District's Beach Restoration Project seeks to restore approximately 46 acres

of beach and sand dunes located at Broad Beach, which is located in the City of Malibu,

County of [-os Angclcs. According to the Traffic Regulation Agreement, approxirnately

300,000 cubic yards of sand will initially be deposited, and three subsequent sand

deposition events of approximately 300,000 cubic yards each will occur approximately

every frve years thercaftcr, over a2}-year period. Periodic interim or erosion

nourishmcnts involving up to 75,000 cubic yards may also occur on an as-necded basis.

17. Sand fror the lìcach Restoration Project would be acquired by District and

haulcd primarily from two cluarries located in the Grimes Canyon area in the

unincorporated Counfy located to the north of Moorpark. Thcse surface mining

opcrations are regulated by County and operate pursuant to County-issued conditional usc

permits, Accorcling to the'I'rafÏc Regulation Agreement, for each of thc above-described

5
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300,000 cubic yard sand deposition events, the Beach Restoration Project is anticipated to

generate approximately 44,000 one-way truck trips over the course of approximately three

to fïve months between the hours of 7:00 a.m. and 9:00 p.rn., five days per week. Private

trucking contractors retained by District would haul the sand.

18. District has represented that the aforementioned trucking to and from

the Grimes Canyon area to Broad Beach will commence in the fall of 2016.

TRAFF'IC REGULATION AGREEMENT

19. According to a letter from Moorpark to District dated June 11,2014,

District initially anticipated that its Beach Restoration Project-related sand would be

hauled from the Grimes Canyon quarries to Broad Beach on the most direct lawful haul

route consisting of State Route 23 and other public roads through and in the vicinity of

Moorpark. Moorpark, however, objected to the use of this route, claiming that the Beach

Restoration Project-related truck traffic would have negative impacts on Moorpark and its

residents due to noise, dust, safety issues, congestion and air pollution. In this regard,

Moorpark's June 11,2014, letter stated: "Truck exhaust emitted by the thousands of trips

through Moorpark will have a significant impact on air pollution and greenhouse gas

emissions, impacts that under CEQA must be thoroughly reviewed."

20. Moorpark dernanded that District prohibit its contractecl sand haulers from

using all public roads through and in the vicinity o1'Moorpark, and instead require its

contracted sand haulers to use a circuitous northern route on state highways and other

public roads through and in the vicinity of County and Fillmore.

21. District acceded to Moorpark's demands. The Traffic Iìegulatory

Agreement prohibits all Beach Restoration Project-related trucks from driving on State

Iìoute 23 ancl all other public roacls in thc vicinity of'Moorpark. This precludes all

Projcct-rclated truck traffic lrorn utilizing the most direct lawf-ul haul route between the

Grimes Canyon quarries and thc Bcach Restoration Project site in Malibu. Section 2 of

the Trafïic Rcgulation Agreement statcs: "Trucks usecl fbr sand hauling in connection

rvith the Pro.ject are prohibited frorn using Walnut Canyon Road, (ìrimos Canyon l{oad

6
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south of Broadway Road or any other highway, road or street in or immediately adjacent

to the City of Moorpark." The Traffic Regulation Agreement instead requires all Beach

Restoration Project-related truck traffic to travel on a circuitous northern route on State

Routes 23 and 126 through Fillmore and the unincorporated County. Section 4 of the

Agreement states:

"All sand hauling trucks for the Project shall use Grimes Canyon

Road (State Route 23) to State Highway 126 through Fillmore as the

haul routc from the Grimes Rock quarry and/or the CEMEX quarry

' to the Project site and the same route from the Project site to the

Grimes Rock quarry and/or CEMEX quarry. If the Grimes Rock

quarry is used, trucks will only enter and exit the northern entrance

to this quarry."

22. The'l'raffic Regulation Agreement requires all owners and

operators of trucks hauling sand for the Beach Restoration Project to install on their

vehicles, and to operate at all times, GPS tracking devices and real-time computer

monitoring technology so that Moorpark can track the location of all Beach Restoration

Project-related truck traffic in real tirne from Moorpark computers. (Agreement, $$ 9-

1 l.) The Traffic Rcgulation Agreement requires District to include the above-stated

traffrc routing and operational requirements in "any agreements entered into between the

[Districtl, the quarries, and any contracted haulers," and likewise requires Moorpark to be

named as a third party beneficiary of all such contracts so that Moorpark can directly

enforce the provisions against every affected thircl party. (Agreement, $ 7.) 1'he Trallìc

Rcgulation Agreement lurther requires l)istrict to collcct, and pay to Moorpark, specified

fìnes for any violation of the 'lrafTìc Rcgulation Agreement by any affectcd party.

(Agreement, $$ 12,13.)

23. 'l'he l'raffic Rcgulation Agrecment states that it was o'made and entered

into" between Moorpark and District on October 7 ,2015. According to Moorpark City

Counoil mccting agcnda ancl minutes, the Moorpark City Council approvcd thc Traflic

7
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Regulation Agreement at a non-televised special meeting held on October 7, 2015. This

special meeting occumed on the same day that the Moorpark City Council held a separate,

televised regular meeting. On information and beliet District's governing Board of

Directors, at a public meeting held nearly nine months earlier, on January 11,2015,

authorized the project manager of the Beach Restoration Project to execute the Traffic

Regulation Agreement once it was finalized.

FIRST CAUSE OF ACTION

Writ of Mandate, Code Civ. Proc., S 1085

(Against Moorpark and District)

24. County and Fillmore incorporate by reference paragraphs I through

23 above, as though set forth in full.

25. Moorpark and District each have a mandatory, ministerial duty to act in

accordance with all state laws at all times.

26, Moorpark and District each failed to act in accordance with state laws in

executing and agreeing to carry out the Traffic Regulation Agreement, and acted in

excess of their constitutional and statutory authority in doing so.

27 . The Traffic Regulation Agreement constitutes an unlawful.ioint attempt by

Moorpark and District to enact a regional traffìc regulatory program that prohibits the

lawful use of state highways and other public roads by third parties, and that dictates the

routes on state highways and other public roads that third parties rnust utilize to haul sand

lor the Beach Restoration Project. Moorpark and District lacked lcgal authority to

execute the 'fraffic Regulation Agreement because its provisions regulating vehicle traffìc

on state highways and public roads are prccmpted by state law, including but not limited

to Vchiclc Cocle section 2l,that occupy the field of trafTìc rcgulation.

28. The'l'raff,rc Regulation Agreement is also an unlawfirl attcrnpt by Moorpark

to exert its police powers outside of its geographic boundaries. Article I l, seotion 7, of'

the Calilbrnia Constitution provides: "A county or city may make and cnfbrce within its

limit.s all local police, sanitary, and other ordinanccs and regulations not in conflict with

8
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general laws." (Italics added.) The Traffic Regulation Agreement constitutes an

unlawful atternpt by Moorpark to exert extraterritorial control over regional truck traffic

by: prohibiting use of public roads outside the city's boundaries; dictating the routes that

trucks must travel outside the city's boundaries; imposing a detailed set of monitoring and

operational requirements on trucks traveling outside the city's boundaries; and imposing

and requiring payment to the city of fines for violations of the foregoing and other

requirements that could occur outside the city's boundaries. Moorpark also attempts to

exert extraterritorial control over the two quarries, Grimes Rock and CEMEX, that are

located in the unincorporated County and regulated by County-issued conditional use

permits. Moorpark does so by mandating their compliance with the Traffic Regulation

Agreement's traffic routing provisions, including the requirement that "If the Grimes

Rock quarry is used, trucks will only enter and exit the northern entrance of this quarry."

(Traffic Regulation Agreement, g 4.)

29. The Traffic Regulation Agreement is also an unlawful attempt by District -
as demanded by and in coordination with Moorpark - to regulate regional vehicle traffic

on state highways and other public roads in County and Fillmore, and to regulate land

uses in the County. The legal authority to enact such regulations is beyond the scope of

District's limited statutory authority as a geologic hazard abatement district. District was

formed and exists pursuant to Public Resources Code section 26525, which providcs that

a geologic hazard abatement district may be fbrmed in order to prevent, mitigate, abate or

control a geologic hazard, and to rnitigate or abate structural hazards that are partly or

wholly causcd by geologic hazards. The Traff,rc Regulation Agrcement constitutes a

regional traffìc rcgulatory program that is separate and distinct from District's Beach

Iìestoration Project. Thc Trafïìc Regulation Agreemcnt is not required to carry out thc

Bcach Restoration I'}ro.ject; to thc contrary, the agreement will impede, delay and increasc

the cnvironmental irnpacts and costs ol'thc Ileach Iìestoration Projcct.

30. 'l'he 'l'raflìc Iìegulation Agrccment, if implemcnted, wonld have detrirnental

impacts on County, Filhnorc and thc public gcnerally. County and lìillmorc thercfÌrre

9
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have a clear, present, beneficial interest in and right to the issuance of a writ of mandate

to compel Moorpark and District to comply with their mand atory and rninisterial duties to

comply with the foregoing state laws by rescinding and cancelling the Traffic Regulation

Agreement and by refraining from implementing it in its entirety. County and Fillmore

have no plain, speedy or adequate remedy in the ordinary course of law, other than the

relief sought herein. County and Fillmore have exhausted all available administrative

remedies, including demanding by letter dated March 11,2016, that Moorpark and

District cancel, rescind and refrain frorn implementing in its entirety the unlawful Traffic

Regulation Agrecment. Moorpark and District have the capacity and ability to corrcct

their violations of law by cancelling, rescinding and refraining from implementing the

Traffic Regulation Agreement in its entirety, but have failed and refused to do so.

SECOND CAUSE OF'ACTION

Violation of CEQA, Pub. Resources Code, S 21000 et seq.

(Against Moorpark and District)

31. County and Fillmore incorporate by reference paragraphs 1 through

30 abovc, as though set forth in full.

32. In 1970, the Calif'ornia Legislature enacted CEQA as a means of requiring

public agency decision-makers, including Moorpark and District, to docnment and

considcr the cnvironmental implications of-their actions before deciding to carry thcm

out. CEQA's fundamental goal is to f'ully inform the public and the decision-rnakers as to

the cnvironmental consequences of their actions and to assure members of'the public that

their offìcials arc making informed decisions befbre they are made. CEQA requires

governmental authoritics, including Moorpark and District, to identiff and to seek

leasiblc mcans to reduce or avoid signifìcant cnvironmental damage, inclucling but not

lirnitecl to negativc impact.s on traffic and air quality, that otherwise coulcl result fì'om

their actions. Il. f'orbids agencies from approving projects with significant adverse

environmcntal impacts when leasible alternatives or mitigation measures cart reducc or

rninimize such impacts.

l0
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33 . The cornerstone of the CEQA process is the preparation of an

environmental impact report ("EIR") or negative declaration that discloses potential

adverse environmental impacts that may result from a public agency's approval of a

project. The primary functions of the EIR or negative declaration are to analyze and

publicly disclose the potential environmental impacts associated with a proposed project,

and to provide and discuss alternatives and mitigation measures to the proposed project

that would avoid or lessen the project's potentially significant adverse environmental

impacts. In general, CEQA prohibits a public agency frorn approving a project that is

subject to CEQA without first preparing and certifying an EIR or negative declaration for

the project.

34. CEQA broadly applies to "discretionary projects proposed to be carried out

or approved by public agencies." (Pub. Resources Code, $ 21080, subd. (a).) Under

CEQA the term 'oproject" is used to refer to an activity subject to CEQA. A CEQA

project has three elements: it is an activity that is either directly undertaken by a public

agency, supported in whole or in part by a public agency, or that is subject to regulation,

permitting or other authorization by a public agency; it is an activity that may cause a

direct or reasonably foreseeable indirect physical environmental change; and it involves

discretionary decision-rnaking by a public agency. The Traffic Regulation Agreement

meets each of these elements and thus constitutes a project subject to CEQA separate and

distinct from the Beach Restoration Project.

35. The Traffic Regulation Agreement was crcatcd ancl would be carried out

f'or the express pulpose of regulating private vehicular trafÏc on statc highways and other

public roads. In this regard, the Traffic Regulation Agreement would sub.ject private

vchicular traffìc on statc highways and other public roacls to rcgulation by Moorpark that,

in the absence of'thc Traflc Rcgulation Agreement, Moorpark could not otherwise

purport to regulate. In acldition, the Traffrc lì.egulation Agrecmcnt would be carried out

by Moorpark through its monitoring and cnftrrcernent of the agreemcnt's traffic

regulations. The Traffic Regulation Agreement woulcl also bc carried out by District

ll
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through its contractual relationships with and payments to its contract haulers.

36. The Traffic Regulation Agreement was likewise conceived of and would be

carried out for the express pulpose of instituting a direct physical environmental change.

It would prohibit all Beach Restoration Project-related truck traffic from using any state

highway or public road in the vicinity of Moorpark, and would instead circuitously re-

route all such traffic north through Fillmore and the unincorporated County which, on

information and belief, would add an average of at least l4 miles to each truck trip,

resulting in approximately 5,270,000 additional vehicle miles traveled over the 2}-year

Beach Restoration Project. Use of this circuitous route would, on information and belief,

cause the emission, including in the County and Fillmore, of approximately 100,000

additional pounds of criteria pollutants, and thousands of additional pounds of greenhouse

gasses, comparcd to use of the direct lawful haul route through Moorpark that is expressly

prohibited by the Traffic Regulation Agreement. The Traffic Regulation Agreement

would also result in unanalyzed traffic-related impacts such as noise, dust, safety issues

and congestion to occur on and adjacent to public roads located in Filhnore, the

unincorporated County and other cities located within Ventura County along the

mandated haul route.

37. Finally, the 'fraffrc lìegulation Agreement is a CEQA project because it

involved discretionary clecision-rnaking by Moorpark and District in its inception,

f'ormation, negotiation and approval.

38. The Traffic Rcgulation Agreement is a CEQA project that is separate and

distinct frorn the I)istrict's Beach Restoration Projcct. The Traffic Regulation Agreement

was created at the behest of Moorpark - which has no proprietary interest in thc Beach

Rcstoration Prcljcct - and would rcgulatc rcgional vehicular trafhc on public roads to the

bencfrt of'Moorpark alonc. Thc Traf frc Rcgulation Agreernent would result in the

af-orcmcntionc<J dircot physical cnvironmental ohanges that woulcl not otherwise occur if
thc Beach Rcstoration Projcct werc implcmcntcd by District in the absence of the'l'raffic

Iìegulation Agreement. Moreover, the TrafIìc Iìegulation Agreement woulcl

t2
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unnecessarily increase the environmental impacts of the Beach Restoration Project as well

as its costs, and would impede and delay its implementation.

39. Moorpark and District each abused their discretion and failed to proceed in

the manner required by law by approving and agreeing to carry out the Traffic Regulation

Agreement without first complying with CEQA by, inter alia, preparing and certiffing an

EIR or negative declaration and making required CEQA determinations and findings

regarding the Traffic Regulation Agreement and its potential environmental effects.

40. Neither Moorpark nor District conducted any CEQA review, or made any

CEQA findings or determinations, regarding the Traffìc Regulation Agreement and its

potential environment impacts, before approving and agreeing to carty it out. Nor did

Moorpark or District provide notice to County, Fillmore or the general public pursuant to

CIIQA regarding any CEQA determination or findings that Moorpark or District intended

to make regarding the Traffic Regulation Agreement and its potential environmental

impacts before approving and agreeing to carry it out. Consequently, County, Fillmore

and the general public were provided no opportunity to comment on, or administrative

remedy to object to and challenge, any such CEQA determination or findings regarding

the 'I raffrc Regulation Agreement and its potential environmental impacts. County and

Filhnore were thus unablc and not required to exhaust administrative remedies prior to

alleging in this Petition that Moorpark and l)istrict violatcd CEQA in approving and

agreeing to carry out the Traffic Regulation Agreement.

41. County and Fillmore havc complied with Public Rcsources Code section

21167.5 by providing notice of County's and Fillmore's intent to commcnce this action

and a copy olthis pctition to Moorpark and District. This notice and prool'of its service

arc attached hereto as Exhibit B and incorporated hercin by this reference.

42. County and Filhnore have complied with Public Rcsourccs Code section

21167,7 by providing notice 01-this aotion and a copy of this petition to the Califbrnia

Attorncy Cìeneral. 'l'his notice and proof of its service are attachcd hcrcto as llxhibit C

and incorporated hercin by this rcf'crence.
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THIRD CAUSE OF ACTION

Declaratory Relief, Code Civ. Proc., $ 1060

(Against Moorpark and District)

43. County and Fillmore incorporate by reference paragraphs I through

42 above, as though set forth in full.

44. An actual controversy has arisen and exists between County and Fillmore,

on the one hand, and Moorpark and District, on the other. County and Fillmore contend

that Moorpark and District have not complied with their mandatory duties to act in

accordance with state law in executing and agreeing to implement the Traffic Regulation

Agreement.

45. County and Fillmore are informed and believe, and on that basis allege, that

Moorpark and District dispute the contentions of County and Fillmore stated in this

petition regarding the illegality and unenforceability of the TraffTc Regulation Agreement.

46. County and Fillmore seek a judicial determination of the respective rights

and duties of the parties hereto and the general public regarding the Traffic Regulation

Agreement.

47 . A judicial declaration and determination are necessary and appropriate at

this time in order that County and Filhnore may ascertain their respective rights, and those

of the general public, with respect to the dutics and obligations of Moorpark and District

in order to resolve all controversies between the parties with respect to the Traffic

Regulation Agrccmcnt.

PRAYBR FOR RELIEF

Wherefore, County and Irilhnorc prayl

I. That the court issue a peremptory writ of mandatc ordering Moorpark and

District to unconditionally cancel, rescind, set asidc and voicl thcir approvals of thc

'f raffic Regulation Agreement;

2. That the court declare Moorpark's and District's approval of thc Tralïìc

Regulation Agrecment unlawfLl, and that thc court further declare that thc TrafTìc
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Regulation Agreement is void and unenforceable in its entirety;

3, That the court issue an order permanently enjoíning Moorpark and Distict

from implementing, carrying out and e,nforcing the Traffic Regulation Agreement in its

entirety;

4. That the court declare Moorpark's and Disûict's approvals ofthe

Traffrc Regulation Agreement in violation of CEQA;

).

1021.5; and

6.

For costs and attomeys fees pursuant to Code of Civil Procedure section

For such other and further relief as the court finds proper.

LEROY
County County Ventura

Dated: March 31,2016

Attorneys for Petitioner and PlaintiffCounty of
Venh¡ra
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AGREEMENT BETWEEN TTIE BROAD BEACH
GEOLOGIC HAZARD ABATEMENT DISTRICT AND TTTE
CITY OF MOORPARK REGARDING TRUCK HAUL
ROUTES AND MONITORING IN CONNECTION WITH
THE BROAD BEACH SHORELINE PROTECTION AND
SAND REPLENISHMENT PROJECT

This Agreement ("Agreement") is made and entcred into this ffi ¿ry of October, 2015 by and
between thc Broad Beach Geologic HazardAbatement Dist¡ict ("BBCHAD"), formed under
Califomia Public Resources Code Section26500 el seq., and the City of Moorpark, a Califomia
municipal cor¡roration ("City") (collectively thc "Parties"), to address and resolve the potential
impacts of the Bmad Bcach Shorelinc Protection and Sand Rcptenishment Project ("Prcject") on
the City.

RECITALS

A. The Project involves the transpçrt of sar¡d from sa¡d ond rock quarries immediately north
of the City to replenish Broad Beach in the City of Malibu, Calífornia. As proposcd, the
Project would be split into major sand deposition events of approximatcly 300,000 cubic
yards each, ons at the inception ofthe Project and approximately every fìve (5) years

thereafter or as ne€ded. In addition, periodic interim or erosion nourishments involving
up to 75,000 cubic yards would bc p.ermitted on an as needed basis. For purposes of this
Agreement, tl¡e duration of the Project shall not exceed twenty (20) years, unless during
the 2O-year period ofthe Project, additional sand deposition cvents arc approved by the
BBCHAD and applicablc permitting agencies, including but not limited to the California
Coaslal Commission (CCC). For purposes of this Agrecment, the term "Project" includes
interim nourishment and deposition cvents that occur during tlre 2O-year period of the
Project. This Project description may be subject to amendment as part of thc permining
processes for each applicable permitting agency.

B. As proposed, the Project's initial sand deposition event and each major event occurring
approximately every five (5) years thereafter would involve an estimatcd 44,000 one-way
trips by sand hauling trucks over the course of approximately thrce to five months
betwcen the approximate hou¡s of 7:00 a.m. and 9:00 p.m. five days per week. Two of
tl¡e th¡ee sand and rock quarries (Grimes Rock and CEMEX) proposcd as sources of the
Project sand are located immediately norlh of the City in unincorporatcd Ventura County,
The BBCTIAD originally proposcd haul routes to and from those two quanics thht
included using Walnut Canyon Road¡ Moorpark Avenue and Grimes Canyon Road south
of Broadway Road that are located in or immediately adjacent to the City.

C. The City has objected to the use of Walnut Canyon Road, Moorpa¡k Âvenue and Grimes
Canyon Road south of Broadway Road as potential haul routes for the Project because of
the significant impacts those routes would have on thc City, including but not limited to:
a disproportionate impact on thc lowcr-income, disadvantaged and Latíno portion of the

community through which those trucks would travel; dangers causcd to school children
arising from the existence of eight school bus stops located along Grimes Canyon Road,

the lack of sidewalks along portions of thosè roads which n¡e used by school children to

a.Ì9r l9v2
I 2851{031\l 772830v I 2.doc

EXHIBIT A, Page I of 9



walk to and from two elementary schools, a middle school, the City library, loca.l parks
and other uses in close proximity to those routes; the sand" dust and other particulate
matter emanating from the trucks confibute to air pollution and may cause cxccss debris
along local roads; the noise pollution from the high vohmte of trucks and times of day of
the hauling operation; and the fact that both routes would cross active railroad tracks used

by Amrak and Metrolink as well as freight trains.

D. On June 11,2014, Mayor Janice Parvin of the City sent a letter to the Board of the
BBCHAD objecting to the proposed haul routes for the Project through or adjaccnt to the

City and ssserting that use of those haul routes would constitute a public nuisance for
which the City would seek to abate,

E. On July 25, 2Ol4,Mayor Janice Parvin of the City sent lettcrs to (he members of the
California Coastal Cornrnission and the State Lands Commission asking for each
Commission to impose conditions on the respective permits required for the Project to
precludc the use of tn¡ck hauling routes through or adjacent to the City.

F. On December 1 l, 2014, the CCC held a pubtic hearÍng in Monterey where. prior to action
on the application, the BBGHAD withdraw its original coastaldevelopment perm¡t
application.

G. On April3,20l5, the BBGHAD submitted a revised coastal development permit
application to the CCC, which is based on thc Project description articulated in Recit¿l

"4" above, and a public hearing for this application has been scheduled before the CCC
on Ocoober 9,2015 or as mËy be continued therçafter from time-to-time.

H. Since July 25, 2014, staffrcprcsentstives of the BBGHAD and the City have met on
several occasions to review and address the City's concems with the proposed and
potent¡al haul routes and to develop a plan and sys¡em for using acceptable alternative
and northcrly h¿ul routes that do not involve truck roules through or adjacent to the City,
along with monitoring compliance with those alternative routes.

l. BBGHAD staffand technical consultants have informed the City that a northerly routc
using State Highways 23 and 126 through the City of Fillmore. which avoid the City, are

feasible and acceptable alternative routes for hauling .sand from both thc Grimes Rock
and CEMEX quarries.

J. The parties now desire to resolve the dispute ovcr t}re truck routes for the Project and to
formalize their agreement on which haul routes shall bc used and not used and how
compliance with thc approved routing plan will be monitored and enforced.

TERMS AND CONDTTIONS

In consideration of the maners set forth above, and for a full and valuable consideration,

the Parties agree a-s f'ollows:

l. Recitals. The Recitals above are true and concct, and are incorporated into thc tcrms

of this Agreement.
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2. hohibiteåHaul Routes. Trucks used for sand hauling in connection with the Project
arc prohibited from using Walnut Canyon Road. Cri¡nes Canyon Road south of
Broadway Road or any other highway, road or street in or immcdiately adjacent to the
City of Moorpark, except in cases of "emergency," as defined in Section 5 below.
This includes truck trips to and Êom the quarries at the beginning or end of the work
shift.

3. Stagiqg-e¡g!-Parking of Trucks. All trucks used for sand hauling in connection with
thc Project shall not be sraged or parked in the City or immediately adjacent to the
City. at anytime for the duration of the Project.

4, Permitted Haul Routçs. All sand hauling trucks for the Project shall use Grimes
Canyon Road (State Route 23) to Stste Highway l2ó through Fillmore as the haul
route from the Crimes Rock quarry and/or the CEMEX quarry to the Project siæ a¡rd
the same route from the Project site to the Grimes Rock quarry and./or CEMEX
quarry. lf the Grimcs ltock quarry is used, trucks will only enter and cxit thc northem
entran'c€ of this quarry.

5. Emerqency-Fxception ûo Haul Route Prohibitions. An "emergency" exists, for
purposes of Scctions 2 and ó, only when a first responder (a fire <¡r law enforcement
õtrt"i"l from an agency with applicable jurisdiction¡ d"rcrmincs all lanes on Sraté
Highway 126 west of State Highway 23 or State Highway 23 north of the quarry are
closed to truck traffic. An emergency ceases to exist when a first responder
determines that at least one lanc becomes available to truCk tafÏìc on porlions of
State Highway 12ó and State Highway 23 referenced above. If only one direction of
travel is affected, the use of this Emergcncy Exception shall only apply to the
direction of travel that is blocked and truck travel shall continue to use the permitted
haulroute in the direction that is not blocked, lf an emergcncy exists that precludes
the use of thc permitted haul route, then Grimes Canyon Road south of Broadway
may be used but not Walnut Canyon Road unless Grimes Canyon Road south of
Broadway is also blocked due to an emergency condition, and then only for the
blocked direction of travel.

ó. Reouirements fbr ljse_o-f.Emcrqcncv Exception, ln the cvcnt of an cmergençy es

defined in Section 5 above, use of routes through or adjacent to Moorpark may only
occur between the hours of 7 A.M. and 8: l5 P.M,, Monday through Friday, except
holidays. The BBGHAD sh'all provide City with immediate notice of the
commencement of the Emergency Exccption (not more than onc hour afler a
dctermination of emergency). Thc noticc of comrnencement of the Emergency
Exception shall bc providcd by electronic mail to the City's City Muragcr (currcntly
at $Kueny@MoorparkCA.gov) and Community Development Dircctor (currently at
DBobardt@MoorparkCA.gov) and by way of telephone to thc City's Community
Developmenl Direclor (currently at (805) 517-6281). During the period that any
hauling is allowed or directcd through Moorpark, the BBGHÂD shall prohibit its
contractors and subcontractors from using haul trucks with compression releasc
engine brakcs, known as'Jake brakes" withjn the City (except undcr emergency
operating conditions).
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7. Duration of Haul Routc Prohibitions. The haul routc prohibitions shall apply to the
BBCHAD's use of the Grimes Rock Quarry and CEMEX Quarry throughout the
duration of the Project. The BBCHAD shall provide City notice of the
commencement and completion of cach of the sand deposition evenls for the Project.

8. llauler Agreements. The BBGHAD shsll include the haul rouûc prohibitions in any
agreements entered into bctwecn the BBGHAD, the quarries, and any contracted
haulers and required contracted haulers to includc such terms in their agreements with
their subcontracted haulers involved in thc Project. The City of Moorpark shall be a
named beneficiary of this term in those contracts.

9. GPS Trackine Dcvices. The BBGHAD shall require all tn¡ck owners and opcrators
used in the Projcct to place and maintain GPS tracking devices in each truck used for
this Project. with a penalty imposed on truck hauler companies. subcontractors and
independent contractors by BBOHAD and paid to City by BBCHAD, as provided in
Spction 12, for failure to use, removal or rampering with thc GPS device while the
tn¡ck is being used for this Project.

10. Coqnputer Monitoring. Prior to the commencement of the first sand deposition evenl
for the Project, the BBGHAD or its contractor or consultant shall, at BBGHAD's
cost, províde, install, make operational a¡rd maintain in working order for thc duration
of the Projcct, soflware for at least one City-owned and operated computer that allows
thc City to monitor by web-based GPS the location of all BBCHAD-related truck
trafÏic in real time frorn the City-owned computer.

I l. LicçEse Plgt-e Monitoring. On or before the first day of the third end subsequent
interim nourishment sand deposition event during the terrn of the ProjecL and at the
beginning of each day of that event, the BBGII.AD shall provide City with the licensc
plate numbers of all trucks hauling sand that day on BBGHD's behalf to assist City
with additional monitoring and enforcement of the interim nourishment sand
deposition cvcnts. The rcquirernents of this Section shall be in addition to, and not as

a substitute for computer monitoring under Secfion l0 or any other provision of this
Agreement.

12. Penahies on Haule_Þ who Violate l'erms. Tl¡c BBGIIAD shall establish ånd enfiorce
penalties, including monetary pcnalties, for any violations of the haul routes by the
owners and operators of ,tnrcks engaged in Project hauling operations. Pcnalties shall
be paid to the Ciry, as provided in Section 13.

13. I.iguidated Dap.gget. In the evenl a truck engaged in the Project for thc BBGHAD is
determined and documented by the City as operating on a prohibited haul routc as
defìned in Scction 2, parking or ståging in the City as prohibited by Section 3, or
violating the terms of thc cmcrgency exception as provided in Scctions 5 and 6, the
BBCH.A,D shall pay to City the sum of $ 100.00 for each such documented truck trip
or violation that occurs in the first ten ( l0) days of operation, $200.00 for each such
documented truck trip violation that occurs in thc eleventh ( I lrh) through thirtieth
(30ilì) day of operation, $250,00 for each such documented truck trip violation that
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occ.urs in the thirty-f¡rst (3lr) through sixtieth (60û¡ aay of operation, and $500.00 for
each subsequent truck trip violation, as liquidated damages for the violation, The
amounts sh¡ll be paíd to city within ten (10) days of thc city's submittal to
BBCHAD of the evidence of the violation, This amount shall bc accepted by City as
liquidated damages and not as a penalty and as city's sole and exclusivc rcmedy ior
damages (but city shall not be prohibited from seeking specific performance or
injunctive relief in addition to obtaining such liquidated damages, as providcd in
Section 14.) For purposes of this Agrcement a violation is documcnted if there is a
recorded incident of the violation as detected and documented from the computer
monitoring software as provided in section 10, photographic and dated evidence
collected by the city, by a copy of a sheriffDeparrment, california Highway patrol
or Clty Code Enforcement incident'repot or citation, or by other rneani sufficient to
prove a violation as provided by the City to BBCHAD, The BBGI{AD hereby
stipulates and agrees that such amount is a rcasonable estimate of damages that will
be incured by City in the event of such violation, prusuent to Califomia Civil Code
Section 167l et seg.. and that the cxa,ct amount of such damagcs would be extremely
difïicult and impractical to determine, BBGHAD dcsires CI limit the damages for
which it might be liable for such violations of this Agreement a¡rd the Pa¡ties desirc to
avoid the costs and delays they would incur if a lawsuit were commenced to recover
damages. Thc Pcrties acknowledgc this provision by placing their inirials below:

vÐ
BBCHAD cita I

14. Additior¡a.¡ Rcmcdies and Enforcement. ln addition to the provisions of Section I 3,
the remedies for breach of the Agreement by City shall also include injunctive relief
and/or speci fic performance.

15. Notice of Changes to the PIoject. The BBCHAD shall provide writren notice to thc
City not less than five days after the submittal by the BtsGHAD of a request ro rhe
CCC or the State Lands Commission to modiff the Project in a manner that affects
the use of truck haul routes, the duration of the use of those routes or the quantities of
truck trips rrsed in the Project.

16. Third Partv BqneEcia¡ies. No term or provísion of this Agreement is intended to or
shall be for the benefit ofany pprson orentity not a party hereto, and no such other
person or entity shall have any right or cause ofaction hcreundcr.

17. Defense and Indemnity. The BBGI'IAD agrees to defend, indemnify, and hold
harmless City, at BBGHAD's sole expense, with counsel reasonably acceptable to
City, any claim, Iawsuit, or cause of ac¡ion brought to challenge the City's approval
of this Agreement, The BBGHAD further agrees to reimbu¡se City for any costs
anüor attorneys' t'ees which City may incur as a result of any such action. City may,
at its sole discretion, participate in the defense of any such action at City's cost, but
such participalion shall not relieve the BBGHAD of its obligations undcr this Section.

439llev2 5-
I 2851-0033\l 772830v I 2.rlor:

EXHIBIT A, Page 5 of g



I 8. Citv Release of Claims. Except with respect to enforcement of the terrns of this
Agreement. City hereby waives and releases the BBGHAD, its oflìcers, employees,
agents, anorneys and consultants, (collectively "BBGHAD Released Parties"), and
each of them, of and from any and all clairns, dcrnands, dísputes, damages, liabilities,
causes of action, and other claims or rights to relief, legal or equitable, of every kind
and nature, whether known or unknown, past or present. which City has or may have
againl thc BBGHAÞ Released Pa¡tics, arising out of. or in any way related to thc
Project.

19. Cí¡y Wgiver of CsI. Code Civ. Proc. Section 1542. City being ñ"rlly aware of the
meaning of Cal. Civil Codc $1542, and on the risks attendant with waiver thereof
expressly waives any righß it may have, or claims to have against the BBGHAD
Roloased Partics, or any of them, under the pnrvisions of Cal. Civil Code $1542,
which provides:

*A GENERÂL RELEASE DOES NOT EXTEND TO CLAIMS THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTI,EMENT WITH
THE DEBTOR."'

,m
(/Stv

20. Joint Drafrins and Mutual Intemretation. This Agreement shall be const¡ræd and
interpreted in a neulral manner. This Agreemcnt is a negotiâted document and shall
be deemed to have been drafted jointly by the Parties. and no rule of construotion or
interpreøtion shall apply against a panicular party based on the assumption or
contention that the Agreement was drafled by one of the Parties. In this regard, the
provisions of Cal. Civil Code $ 1654 a¡c waived and deemed inapplicablc to the
interpretation of this Agreement.

21. Riqht to Lndeoendent.Cou[sel. The Parties acknowledge and represent that they have
had thc right to and bencfìt of consultation with independcnt legal counsel and expert
consultants, The Partiss have read and understand thc cntirety of this Agrcement, and
have been advísed as to the legal effects of this Agreemenq as to, for cxample, their
rights and obligations, and hereby willingly and voluntarily agree to cvery term of
this Agrcement.

22. Entire Agrcement. This Agreement contains the cntirc understanding of the Pa¡ties
with respect to the matlers addressed in it a¡rd incorporated herein, and supersedes
any and all oral agrcements betwcen or among the Partics regarding the matters
resolved herein, which are hereby merged into this final Agrcement. There are no
representations, covenants, or undertakings other than those expressly set folh or
expressly incorporated hcrcin. 'I'be Parties ackaowledge thal no Party, or any agcnt
or attomcy of any Pafy has made any promise, reprcsentation, or wananty
whâtsoever, express or implied, not contained hcrcin to induce any other Party to
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execute this Agreement. The Parties acknowledge that they have not executed this
Agrcement in reliance on any promise, r€presentation, or wananty not specificalty
contained herein or expressly lncorporated herein. Thc Parties. and each of them,
ñrlly represent and declare that they have careft¡lly read this Agreement, and that thcy
have voluntarity signed this Agreement.

23. Severabilitv. Should any provision of this Agreement be declarcd or deærmlned by a
cou¡t of competent jurisdiction lo be illcgal, invalid, or unenforcebble, the invalidity,
illegality, or unenforceability shall not affect any other provisíon of the Agrcemenr
and the rcmainder of the Agreement shall be construed as if thc invalid, itlegal, or
unenforceable provision had never been includcd.

24. Goveminf¡ Law and Venue. The validity of this Agreement and the interpretation of
any of its terms or provisions shall be governed by the laws of the State of Califomia.
Any action, suit or proceeding relsted to, or arising from, lhis Agreement shall bc
ñled in the appropriate cour having jurisdiction in the county of ventura.

25. Change in State Lqw of-Other Event Materiallv Afnecting Aere€ment. If a change in
state law occuß that materially affects the Parties' obligations or rights under thls
Agreoment or under ttre Pass Through Agreement, whether such change occurs
through enactment of a statute or by virtue of a final judicial decísion, the Parties
shall have the duty to take such actions as may be reasonably necessary to modiþ
such agrcem€nt(s) so that thc Parties' duties and righs r:nder such agreement(s) are
consistent with any such change in law.

2ó. Amendments or Modific-ations. This Agreement may bre amend.ed or modified only
by the mutual agreement of the Parties and only when all Parties memorialize in
writing their consent to amend or modi$.

27. Notices. Any notice requircd to be given, excepr for immcdiarc notices of the
invocation of the Emergency Exceplion as provided in Section 5 and 6 which has its
own notice provisions, shall be deemed to have bcen given by depositing such notice
in the United Statcs mail. postage prepaid, and addrcssed as follows:

TO CI'|'Y: 'fO BBGIIAD:
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City of Moorpark
799 Moorpark Avenue
Moorpark, CA 93021
Attention: City Manager

Mark Goss
c/o Elkins Kalt" et al
2049 Century Pa¡k East, Suite 2700
Los Angeles, CA 90067
tel.: (310) 699-9666
email:
markchristianeoss@ gmail.com

Kenneth A. Eh¡lich
Elkins Kalt et al.
2049 Century Park East. Suite 2700
Los Angeles, CA 90067
tel. (310) 7464400
email : kehrl ich@elkinskalt.com

Eithcr party may, from time to time, by writtcn notice to the other, designate a
different addrcss or contact peÍson, which.shall be substituted for the one above
specifìed. Notices, payments and othcr documents shall bc dc-emed delivered upon
receipt by personal seryice or as of the third (3rd) day after deposit in úre United
Statcs mail.

28. No Admission of Liability. Nothing in this Agrcement shall be construed as ån
admission of liabílity or wrongdoing by any Pafy to this Agreement or an admission
of any claim against any Party hereto.

29. Effective Dhte. This Agreement shall becorne effective on the date that both parties
have exccuted this Agreement.

30. AuorneJs' Fees Provisioq. lf any of the Partics breach any of the provisions of this
Agreement, necessitating the filing of a civil action or any other procecding to
enforce a¡ly or all of the terms of this Agreement, the prevailing party may reoover
reasonsble attomeys' fees and costs incuned in enforcing the tcrms and provisions of
this Agreement.

31. Captions and Interpreta.Jions. Paragrsph titlcs or captions containcd in this
Agreement a¡e inserted âs â matter of convenience and for refercnce. and in nþ way
defïne, limit, extend, or describe the scopc of this Agreement.

32. Counterparts, 'Ihis Agreement may bc signed in counterparts and the executed
oounterparts shall together form the executed Agreement. A facsimile version of any
Parties' signature shall serve as an original thcreof.

33. Coov Aclmissible. In any åction or proceeding relating to this Agreement, the Parties
stipulate that a copy of the Agreement may be admissible to the samc extent as the
original Agreernent, unless the exceptions sct forth in Scction l52l of thc Cal,
F,vidence Code are found to be applicable.
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3a. SiTæprlce. Each sig¡ratory wanub and qrc¡c¡¡ts thu ho or shc lr compøart and
auhortæd ûo oxcoutc ûis At¡ocûtmt on bolr¡tf of ürc party br wlron¡ lro ór ¡ho
pr¡rports to slgn.

IN U4TNESS \I'HBREOF, lho r¡¡rdorsigncd havo exocuÞd üris Aguomont.

Cityof Moorperlc

Ìvlau¡oen Bonson, Cíty Clert

Bro6d Bcach Ooolo3ic Haærd Ababncm DirUict

Z-*r---
(lr¡hofthcBoard

Atæst:

att¡19r,
12t5!.lm3U 71lltOY I 2.doc
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LEROY SMITII
COI..'NTY CÐI'NSEL

MICHAELG. TVALKER
CHIEP ASSISTANT

ALBERTO BOADA
PRINCIPAL ASSISTANT

Atx¡tSTANTS

Llnd¡ K. A¡h Robcrro R. Orcllur¡
JcfIþ E. Barnor John E. Pollclt
Ch¡¡m¡lno Buohncr MulnE Porchc
Mltchcll B. D¡vlr Joscph J, Rrnd¡zzo
Emlly T. O¡¡dnø ,tclyn Smlth
Ali¡on L. H¡nls M¡ttùowA, Smlth
Cynthh Knurc Llnda L. Stcventon
Rondr Mol(rl¡ Thomrr \lr, Tomplo
llcno F. Mlckenr E¡lc Wolu
Lorl .{. Naml¡pff Anthony A" ZcpcdrCOUNTY COUNSEL

COUNTY OOVERNMENT CENTER
tæ souTH vtcToRtÂ AVENUP, r/c f I t30

vENTt RA. C^LIFORNIA 93009
PHONE NO. (t05) óJ4.2tt{t
F^XNO, (8ot)ót4.2r85

March 25,2ïrc

VU EMAIL AND U.S, MAIL

City of Moorpark
Maureen Benson, City Clerk
799 Moorpark Ave.
Moorpark, CA 93021
Mbenson @MoorparkCA. gov

Broad Beach Oeologic Hazard Abatement Distrlct
Heike M. Fuchs, Clerk/Treasurer
2919 Valmcre Drive
Malibu, CA 90265
hejkemfr¡chs@SnaiLcom

Notice of Intent to Commcnce Legal Action Challenging Agreement

Between the Broad Beach Geologic Hazard Abatement District and City of
Moorpark Regulating Traffic on State Highways and Public Rosds

Dear Mses. Fuchs and Benson:

plcase take notice that the County of Ventt¡ra and City of Fillmorc intend to

commence legal actlon against the City of Moorpark and Broad Beach Geologic Hazard

Abatement Dlsrict challJnging the "Agreement Between the Broad Beach Gcologic

Hazard Abatement District anã the City of Moorpark Regarding Truck Haul Routes and

Re
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City ofMoorpark
Broad Boaoh Geologic Haz¡rd Abatamcnt Distriot
March 25,2016
Page 2

Mon¡toring in Connection with tho Broad Baach Shotçline P¡otectlon and Sand
Rcplenlohment Projcst" dated Ootober 7,20IS,

youns,

County

EXHIBIT B, Page 2 ol 3



I

2

3

4

5

6

7

I
9

l0

ll
t2

t3

t4

l5

l6

t7

l8

t9

20

2l

22

23

24

25

26

27

28

I am a resident of or ernployed in the County of Ventura. State of Califomia. I
the age of l8 and not a bariv to the within ¿íction. Mv bûsiness address is Countv
's Office, 800 South Viótori'a Avenue, LIC # 1830, Ventura, California 93009.

On March 25,2016, I served the within NOTICE OF INTENT TO
COMMENCE LEGAL ÄCTION ON:

Citv of Mooroark
\,lqurqen Benion, City Clerk
799 Mooroark Ave.
Moomarkl cA93o2l
Mben's on @MoorparkCA, gov

Broad Beach Ceoloeic Flazard Abatement District
Heike M. Fuchs, Clãrk/lreasurer
2919 Valmere Drive
Malibu, CA 90265
he ikern f'uchslâgmai I, com

Tiffanv J. lsracl
Ciw.dttornev. Ciw of Fillmore
Juríe Alin
Aleshire & Wvnder LLP
2361 Roscuañs Avenue, Suite 475
El Seeundo. California 90245
j ai linäawaitorneys.com

bv adclresslns an cnvctopc to the above-namcd person(s) as indicated above, and
olacins in the"envelopc a irue copy of each of saiil docum'ents, and by then placing
ihe enielooc for collðction and máiline fbllowine our ordinary busin-ess practices.
I arn readifv familiar with this businesls practicð t'or collccti¡ie and proc-essing
corrcsoondence for mailins,. On the samé dav that corrcsponclénce ié placed f-or
collecfíon and mailins. it ildeposited in the órdinary couise ol'business with the
Ünite¿ States Postal Sérvice iri a sealed envelope wìth postage ftrlly prepaid.

bv clectronic mnil bascd on a court ordcr or an agreement of thc part¡es to
aðcerlt electronic service, I caused thc documents-io be sent to the-persons at the
electroníc service adclresses listed abovc.

ISTATE) I dectare undcr pcnnltv of periurv under the laws of thc State of
Òalif'orniâ that thc forcgoiirg is tiue ahd-coirect. Executed on March 25,2016, at
Ventura, Calil'ornia.

IFEDERAL) I dcclarc under penaltv ot'pcriury that I a¡rl employed in the officc of
t'hc membcr óf'the bnr of this ðourt át wlrosõ clírection the scrvicê was made.
Executed oo ...---r at Vcntura, California.

PROOF OF'SERVICD

STATE OF CALIFORNIA, COUNTY OF VENTURA

l'hc undersigned declares:

am over
Counsel
I 830.

txl

tx.l

IX]

tl
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LEIìOY SMITH, State Bar No. 107702
CounW Counsel. Countv of Ventura
JEFFI{EY E. BÁRNES, State Bar No. 212154
Assistant County Counsel
ANTHONY A.ZEPADA, State BarNo. 261336
Assistant Countv Counsel
800 South Victória Avenue, LlC #1830
Ventura, California 93009
Telephone: 1805) 654-5188
Facsìmile: (goslos+-ztgs
E-rnail: jeffrey.barnes@ventura.org

Attorneys for Petitioner and Plaintiff County of Ventura

TIFFANY J. ISRAEL, StAtC BAr NO. 185723
City Attornev. Citv of Fillmore
.[.ñE AILIñ; Staie Bar No. 109498
LARA LEITNER, State Bar No. 303162
Aleshire & Wvnder LLP
2361 Rosecrañs Avenue, Suite 475
El Segundo, California 90245
Teleohone: ßlù 527-6660
Facsìmile: lsto\sgz-lsgsE'mail: jailin@awattorneys.com

Attorneys for Petitioner and Plaintiff City of Fillmore (EXEMPT FROM FILING
FEES [Gov. Code, $ 61031.)

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF VENTURA

COLTNTY OF VENTURA and CITY OF
FILLMORE,

Petiti o¡rers/Plainti fß,

vs.

CITY OF MOOPfARK and BROAD
BEACI.I GEOLOCIC TIAZARD
ABATEMENT DISTzuCT,

Respondents/Defendants.

Case No.:

NOTICE TO ATTOIINEY GENERAI,
OF CALIFORNIA ENVIRONMENTAI,
QUALITY ACT ACTION

(Pub. Resources Code, S 21167 .7)

Petition F'iled: April l, 2016

NOTICN TO AT'TORNEY GENERAL OF CAI,IFORNIA ENVIRONMENTAL QUALITY AC1'ACT'ION
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TO THE ATTORNEY GENERAL OF TI.IE STATE OF CALIFORNIA:

PLEASE TAKE NOTICE, pursuant to Public Resources Code section21167.7 and

Code of Civil Procedure section 388, that on April 1,2016, petitioners and plaintiffs

County of Ventura and City of Fillmore filed a petition for writ of mandate and complaint

for declaratory and injunctive relief ("Petition"), which includes a cause of action alleging

violations of the Califomia Environmental Quality Act, Public Resources Code section

21000 et seq. ("CEQA"), against respondents and defendants city of Moorpark

("Moorpark") and Broad Bcach Ceologic Hazard Abatement District ("District"). The

Petition alleges that Moorpark and District violated CEQA by approving and agreeing to

carry out the "Agreement Between the Broad Beach Geologic l{azard Abatement District

and the City of Moorpark Regarding Truck Haul Routes and Monitoring in Connection

with the Broad Beach Shoreline Protection and Sand Replenishment Project" dated

October 7,2015, without conducting environmental review regarding the project's

potential environmental impacts and otherwise complying with CEQA.

A copy of the Petition is attached to this notice as Exhibit l.

LEROY SMITH
County Ventura

Dated: April 1,2016

County ounsel

Attorneys for Petitioner and Plaintiff County of
Ventura

NO'I'ICE TO AT'I'OITNBY GENERAL OF CI|LIFORNTA DNVIRONMENT^L QUÂLITY ACT 
^CTION

)
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PROOF OF SERVICE

STATE OF CALIFORNTA, COUNTY OF VDNTURA

The undersigned declares:

I am a resiclent of or employed in the Countv of Ventura. State of
California. I am over the ase of l8 and not a oartv io the within action. Mv
bqs_in.esq address is Countylounsel's Offïce,800-South Victoria Avenue, '
LlC # 1830, Ventura, Calífornia 93009-l S30.

On April 1,2016,1 served the within NOTICE TO ATTORNEY GENERAL
OF CALIFORNIA ENVIRONMENTAL QUALITY ACT ACTION on:

Offlrce of the Califbrnia Attorney Ceneral
300 South SnrinÂ Street
Los Angelcs, C¿rTi fornia 900 I 3- I 230

txl by addressing an cnvelopo to the above-named person(s) as indicated above, and
nÍacins in the"envelooe a frue conv of each of saiil docuinênts. and bv then nlácine
'thc enVclone for collèction and ¡åóilins followins our ordinaÑ businêss oratticesl
I nm readifv familiar with this buslnesí's Dracticã for collectiñe and oroc'essinc
corresoondencc for mailins. On thc samti dav that corresnondãnce iô placed fõr
colleciion and mailins. it ildepositcd in the õrdinarv couise of busine'ss with the
United States Postal SÉ:rvice i¡i a sealcd envelope wíth postage fully prepaid.

bv nn exDress scrvicc carrier(a suaranteed next dav deliverv scrvice). bv placins
airue coóv of the abovc-statcd'do"cumentfs) in an envelope oí packacé'desísnateð
by said c'airier and addressing it to the peisón(s) on whorir it is'to be ãerved.'

l¡y facsl¡nllc trans¡nission of said document(s) from t'acsirnilc number (805) 654-
2185 to:

tl

tl

Namc:
Fax No.:
'l'ime of ''fì'a¡lsm i.ssion :

txl (ST'ATE) I dcclare undcr pcnaltv of'pcriury under the laws of the State of
Òalil"orniâ that thc forcgoiirg is tiue and"coirect. Exccutecl on April l, 2016, at
Verrtura, California.

ll (FtrDIllì.AL) I declare under pcnalty of'perjury that I am ernployed in the office of
ihe mcmber írt'thc bar of this ôourt ¿it wliosõ dírection the scrïicê rvas madc,
Executed on, at Ventura, California.

en
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