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Pahoua C. Lor, SBN 267168
Law Office of Pahoua Lor
1257 N. TFresno Street
Fresno, CA 93703

Phone: (559) 840-2780
Facsimile: (559) 228-3063
Email: pelorlaw@gmail com

Alexta Kirkland, SBN 279424

Kirkland Law of California

2014 Tulare Street, Suite 523

Fresno, California 93721

Telephonc:(559) 884-5528

Facsimile; (559) 840-8753

Email: akirkland@kirklandlawcalifornia.com

John W. Cadwalader, SBN 299537
Law Office of John Cadwalader
1257 N. Fresno Street

Fresno, CA 93703

Phone: (559) 221-3111

Facsimile: (559) 746-7214
Email;johnw@cadwaladerlaw.com

Attormneys for Plaintiffs

2ILED

FRESNO SUPERIOR COURT
™ DEPUTY

SUPERTOR COURT OF CALIFORNIA
COUNTY OF FRESNO CIVIL UNLIMITED

Hana Yang; Sichanh Bandane; Khamsouk
Bounsana; Ky Bounthipanhya; Timothy Braze;
Xang Cha; Ka Ying Cha; Thong Cha; Xue
Chang; Bounmy Channita; Somabat
Chanthasen; Vane Chanthasen; Phonesavat
Chanthavixay; Chin Chourn; Donna Clark:
Britney Cottrell; Vorasit Dancsomasak; Jessica
Dejager; Anong Donesouda; James Santana
Douangdara; Chanmaly Douangmala; Hicp Hu
Du; David Duangkeo; Phonesauat Chant
Hauxay; Vanhny Havannalath; Charlie
Heaven; Sohcap Heng: Koua Her; Youa Hery
Rodrige Her;, Xer ller; Jee Her; Yee ler;
Thongdy Insarong; Booteng Inthavongsone;
Michelle Kaabua; Somxay Kaysavang;

H

Case No.: 16CECG0O0117

PLAINTIFFS’ FIRST AMENDED
COMPLAINT FOR:

1. BREACH OF IMPLIED WARRANTY
OF HABITABILITY (CONTRACT);

2. BREACH OF STATUTORY
WARRANTY OF HABITARILITY (CIVIL
CODE 1942.4);

3. TORTIOUS FAILURE TQO PROVIDE
HABITABLE PREMISES;

4. BREACH OF COVENANT OF QUIET
ENJOYMENT (CIVIL CODE 1940.2):

5. NEGLIGENT MAINTENANCE OF
PREMISES;

6. PUBLIC NUISANCE

7. UNFAIR BUSINESS PRACTICE,
BUSINESS & PROFESSIONS CODE §
17200 ET SEQ.

8. WRONGFUL DEATH

Plaintifls' Complaint for Damages
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Khampheny Keoboupha; Ekphachanh
Keosouriya; Sitthi Khamsao; Not Khounesy;,
Tanh Khouttavong; Khampohone Kideng;
Bounc Komsonckeo; Dia Le; Richard Leeg;
Mai Lee; Ying Yang Lee; Lamini Lee; Seng
Lee; Pao Lee; Mai Lee; Blia Lee; Chue Pao
Lee; Neng Lee; Xao Lec; Choua Lee; William
Leyfoung; Chai Lor; Tha Loyrangsy; Souphat
Luangphithalk; Seng Ly Chai Sia Mona;
Nancy Morkhantha; Daniel Moua; Nou Moua;
Kitty Moua, Cher Moua; Mao Moua Teng
Moua; Steven Moungvieng; Duoc Van Ngo;
Sochinda Nguon; Vu-Hoang Nguyen; Doan
Ba Nguyen; Oun Onesavanh; Sovanny Quk;
Methany Ounphoncharcyne; Cathy
Qupathame; Amelia Padre; Muoyly Pao;
Nakhonphet Pathammavong; Chan Pheng
Phatsavong; Phetsamone Phimmasonc; Phacng
Phommasy; Christ Phou; Monthy
Rassasombath; Phouvang Rattana; Khamsan
Rattanavongsing; Bounhieng Saatsy;
Symeuang Saatsy, Selena Saiyasane; Bay
Sayachack; Aenoi Sayaline; Deth Sayaseng;
Khan Sipaseuth; Tomahawk Siphongsay;
Piane Sophalak; Manh Soulivong;
Khammouane Souvannavang; Khamsao
Souvannavong; Tauv Soy; Bouchan
Thaenboupha; George Bounleuam
Tharmmavongkeo; Pangrhia Thao; Chue Thao;
Chao Thao; Po Thao; Ly Van Tran; Binh Chau:
Trang; Thu Truong; Jec Va; Sopheap Van;
Bee Vang; Beia Vang; Xcc Vang; Ge Vang;
Yer Vang: Xao Vang; Her Vang; Pa Patty
Vang; Chong Vang; Nao Lee Vang; Diamond
Vang; Chong Vang; Lec Vang; Jorge Vasquez;
Paul Voroukoumanh; Mcc Vue; Phung Balh
Vuong, Udom Xayadcth; Lu Kong Xiong;
Tong Xiong;Wa Tou Xiong; Yer Xiong; Lo
Xiong; Cheng Xiong; Sua Xiong, Zoua Xiong;
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Plaintiffs” Complaint for Damages
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Chee Xiong; Mayneng Yang; Amy Yang;
Ying Yang; Chao Yang; Mai Chai Yang; Yec
Yang; Macy Yang; See Yang; Z¢ Yang; Houa
Yang;, Kor Yeay; Bunray Yort, Seng Moua,
Tong Cha (Sucessor in Interst of the Estate of
Her Xa Lor), Cher Soua Her, Song Chue Her,
Kham Inboon, Savoeung Mam, David
Puangkco, e . Tria Thao, Melony
Vang, Nou Moua Vang, Yer, Vang, Cha Pao
Yang, S-eu-¥’_?in_'g-

e et et S e et ! e e et

Plaintiffs,

Va.

Chris Henry, an individual; Chris Henry dba
2103 North Angus Street, A California
Limited Partnership; 2103 North Angus Street,
A California Limited Liability Corporation,
and DOES 1-50, INCLUSTVE,

Dectendants.

e ettt e St e e g g gt " et Nt et

Plaintiffs herchy allege as follows:
INTRODUCTORY ALLEGATIONS

1. At all times relevant to this action, Plaintiffs are or were low-income tenants residing in
dilapidated, neglected, vermin infested building known as Somerset Village Apartments
(hercaficr “Somerset Apartments).

2. According to the Fresno County Recorder’s Office, the Somerset Apartments are owned
by Defendant, 2103 North Angus Strect, LLC. Defendant, Chis Henry was the sole
member of 2103 North Angus Street, LLC. The Limited Liability Company was
converted to Detendant, 2103 North Angus Street, Limited Parincrship in 2010, On
information and belicf, Defendant Chris Henry, unilaterally manage, possesses, and
controls the Limited Partncrship owning the Somerset Apartments.

3. Somerset Apartments consists of thirty buildings with 220 apartment units in total,

Somerset Apartments is a parcel of property 9.50 acers in size. The southern border of

PlaintifTs” Complaint for Damages
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the property extends from 2641 Weldon Street through 2789 Weldon Street. The eastern
border of the property extends from 2137 Angus Street through 2057 Angus Street. The
western border of the property extends from 2008 Fresno Strect through 2038 Fresno
Street. |

4. Plaintiffs cntered into a tenancy contract with the Defendants pursnant to oral and written
lease agreements for restdential units at the Somerset Apartments. The majority of
Plaintiffs residing at the Somersct Apartments are long term tenants with residency of 10
yCars or more.

5. At all relevant times, Plaintitfs complied with their contractual obligations and tendered
timely payments of the monthly rent due to the Defendants, or were legally excused from
paying any portion of such rent to the Defendants.

6. At ditferent times but prior to Novemnber 2015 and continuing thereafter, Plaintiffs made
complaints and/or requested repairs to the onsite manager, Gerry Vang who is employed
by Defendants and/or acting on their behalf. Such complaints and/or requested repairs
included, but were not limited to, dilapidated conditions, rodents, insccts, faulty electrical
units, exposed wiring and faulty or broken lighting in common arcas.

7. Many of the complaints and/or requested repairs were either not completed or were poorly
undertaken. Additionally, on at least one occasion Gerry Vang told Plaintiffs that if they
did not like the conditions, they should move out. Gerry Vang told at least onc Plaintiff
that they were the cause of such conditions. Gerry Vang also told at least one Plaintiff
that they would have to pay and undcrtake their own repairs,

8. Al all relevant times, Defendants failed to cdmply with their contractual obligations and
statutory duty by failing to maintain and repair the premises which caused the Plaintiffs
ceonomic damages and emotional stress and anxiety.

9. The evidence will show Somerset Apartments is dilapidated, neglected and completely
uninhabitable. An ingpection by the City of Fresno Code Enforcement Division (a/k/a
I'resno Community Revitalization Division) revealed over 1400 Housing Code violations

at the Somersct Apartments. The violations are for individual residential units and

Plaintiffs® Complaint for Damages
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. PG&E notified the Defendants on November 13, 2015, The Defendants and their agents

. The Defendants refused to repair the gas leak and continued to leave the Plaintiffs

. Defendants have deliberately taken unfair advantage of Plaintitfs due to Plaintifls’ lack

violations which address the unsafe, hazardous and/or substandard conditions commeon to
all units located in all of the residential buildings.

The Defendants neglect of the Somerset Apartments and disregard for the Plaintiffs
safety reached an cmergency crisis on November 12, 2015, The tenants at Somersct
Apartments noticed the smell of natural gas coming from the property. Pacific Gas &
Eleetric (PG & E) was called to the Apartments immediately. PG&E detected numerous

gas leaks and immediately turned off the gas to the Somerset Apartments.

refused to initiate any corrective measures for repair of the gas lines.
The Plaintiffs were forced to live in the freczing cold temperatures, without a heat source,
hot water, or a functioning stove, Plaintiffs had to rely on cmergency aid from the

American Red Cross and food donations from Southern Baptist Church for onc month.

abandoned in the cold.

Defendants acted with malice, oppression, and complete disregard for the suffering of the
Plaintiffs by failmg to take action to repair the property for 21 days, thus leaving the
Plaintiffs to depend on donations from the community to survive the conditions caused

by the Defendants.

of knowledge of their legal rights, low income, and fear of Defendants’ ability to rctaliate
against them. Plaintiffs were threalened by Mr. Gerry Vang, the Defendant’s Manager of|
Somerset Apartment that participation in any legal action against the Defendant will
resultl in the tenant’s cvietion. |

Defendants have engaged in a pattern and practice of violating housing rights of its
tenants; refusing to comply with all applicable health and safety laws; and taking

advantage of any tenants who assert their rights and request repairs,

Plaintiffs' Complaint for Damagcs
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Defendants’ failure to maintain the Somerset Apartments in a safe and habitable
condition is unlawful and has caused direct harm to Plaintiffs in the form of out of pocket
expenses for repairs, fumipation, physical illness, and emotional stress and more.
Plaintiffs now pray for actual, special and statutory damages against Defendant; an
injunction requiring Defendant to repair the Somerset Apartments to bring it into
compliance with all applicable municipal, heaith and safety codes; and a declaratory
judgment that Plaintiffs arc not obligated to pé.y rent until the violations of the local
housing code have been repaired.

THE PARTIES
PLAINTIFFS

. At all refevant times, Plaintiffs were and are residents of the County of Fresno, State of

California. Plaintitts are all low-income individuals who currently reside or resided in the
Somerset Apartments managed by the Defendants. Plaintiffs have paid rent to the
Defendants, pursuant to the terms of their rental agrecments or leases.

Notwithstanding the written and oral lcase sgreement, Plaintiffs are bona fide tenants in
occupancy because (a) the landlord cxpressly and/or implicdly consented to Plaintiffs
occupancy by accepting tender of rent; (b) the landlord expressly consented to the
sublease of the premises because the landlords and/or their agents were aware of
Plaintiff’s occupancy and gave express verbal consent thereto: and (¢) the landlord
mpliedly consented to the occupancy because the landlord and/or their agents werc

aware of the occupancy and sublcasc and did not object thercto.

. Plaintiff Hana Yang is 63 years of age and a tenant rmldmg at 2769 €. Weldon,

Apdr'tmenf A, Fresno California 93703,

. Plaintiff Sichanh Bandanc is a wenant residing at 2018 N. Fresno, Apartment E, Fresno,

California 93703, pursuant to a written lcase, which she was never provided a copy.

. Plainti[F Khamsouk Bounsuna is 58 years of age and is a tenant residing at 2121 N.

Angus, Apartment A, Fresno, Califorma 93703,

Plaintitfs” Complaint for Damages
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Plaintiff Ky Bounthipanhya is 78 years of age and is a tenant residing at 2697 E. Weldon,
Apartment D, Fresno, Cahfornia 93703,

. Plaintiff Timothy Brazc 1s 40 years of age and is a tenant residing at 2105 N. Angus,

Apartment C, Fresno, California 93703,
Plaintift Xang Cha is 100 ycars of age and is a tenant residing at 2691 E, Weldon,
Apartment B, Fresno, California 93703.

. Plaintiff Ka Ying Cha is 42 years of age and is a tenant residing at 2709 E. Weldon,

Apartment B, Fresno California 93703.

Plaintiff Thong Cha is 66 years of age and is a tenant residing at 2783 E. Weldon,
Apartment A, Fresno California 93703.

Plaintiff Xue Chang is a tenant residing at Summerset Apartments, Fresno California
93703,

Plaintiff Bounmy Channita is 65 years of age and is a tenant residing at 2739 E. Weldon,
Apartment A, Fresno California 93703.

Plaintiff Somabat Chanthasen is 51 years of age and is a tenant residing at 2703 E.

Weldon, Apartment A, Fresno, California 93703.

- Plaintiff Vane Chanthasen is 58 years of age and is a tenant residing at 2008 N. Fresno,

Apartment F, Fresno California 93703.

- Plaintiff Phonesavat Chanthavixay is 57 years of age and is a tenant residing at 2078 N,

Fresno, Apartment C, Fresno California 93703,
Plaintiff Chin Chourn 1s 25 years of age and is a tenant residing at 2749 E. Weldon,
Apartment A, Fresno California 93703,

. Plaintiff Donna Clark is 55 ycars of age and is a tenant residing at 2661 E. Weldon,

Apartment B, Fresno Culifornia 93703,
Plaintiff Britney Cottrell is 28 years of age and is a tenant residing at 2117 N. Angus,

Apartment B, Fresno California 93703,

. Plaintiff Vorasit Dancsomasak is 82 years of age and is a tcnant residing at 2763 E.

Weldon, Apartment B, Fresno California 93703,

PlaintifTs" Complaint for Damages
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Plaintiff Jessica Dejager is 18 years of age and is a tenant residing at 2763 E. Wcldon,
Apartment A, Fresno California 93703,

Plaintiff Anong Donesouda is 71 years of age and 15 a lenant residing al 2641 E. Weldon,
Apartment A, Fresno California 93703,

Plaintiff fames Santana Douangdara is 66 years of age and 1% a tenant residing at 2115 N,
Angus, Apartment C, Fresno California 93703,

Plaintiff Chanmaly Douangmala is 53 years of age and is a tenant at 2661 E Weldon,
Apartment C, Fresno California 93703.

Plaintiff Hiep Hu Du is 57 years of age and is a tenant residing at 2038 N. Fresno,
Apartment A, Fresno California 93703,

Plaintiff David Duangkeo is 48 years of age and is a tenant residing at 2018 N. Fresno,
Apartment B, Fresno California 93703,

Plaintiff Phonesauvat Chant Hauxay is 57 ycars of age and is a tenant residing at 2028 N.
Fresno, Apartment C, Fresno California 93703,

Plaintift Vanhny Havannalath is 62 years of age and is a tenant residing at 2045 N
Angus, Apartment B, Fresno California 93703,

Plaintift Charlie Heaven is 49 years of age and a tenant residing at 2038 N. Fresno,
Apartment C, Fresno California 93703.

Plaintiff Soheap Hengis 65 years of age and is a tenant residing at 2687 E. Weldon,
Apariment C, Fresno California 93703,

Plaintiff Koua Her is 43 years of age and is a tenant residing at 2125 N. Angus,
Apartment B, Fresno California 93703.

Plaintiff Youa Her is 54 years of age and is a tenant residing at 2127 N. Angus,

Apartment €, Fresno California 93703,

. Plaintiff Rodrige Her is 36 years of age and is a tenant residing at 2713 E. Weldon,

Apartment A, Fresno California 93703,

. Plaintift Xer Her 1s 70 years of age and 1s a tenant residing at 2119 N. Anpgus, Apartment

B. Fresno Cahifornig 93703,

Plaintiffs’ Complaint for Damages
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. Plaintiff Jee Her 15 64 years of age and 15 a tenant residing at 2647 E. Weldon, Apartment

. Plaintift Booteng Inthavongsonc is 66 years of age and is a tenant residing at 2691 E.

. Plaintiff Khampheuy Keobopha is 78 ycars of age and a tenant residing at 2115 N.

. Plaintiff Thipavanh Khotsombath is 23 years of age and a tenant residing at 2057 N.

F, Fresno California 93703.

Plaintiff Yee Iler is 57 years of age and 18 a tenant residing at 2137 N. Angus, Apartment
C, Fresno California 93703.

Plaintiff Thongdy Insarong 15 43 years of age and is a tenant residing at 2085 N. Angus,

Apartment B, Fresno California 93703,

Weldon, Apartment D, Fresno California 93703,

Plaintiff Michelle Kaabua 1s 21 years ot age and a tenant residing at 2127 N. Angus,
Apartment B, Fresno California 93703.

Plaintiff Somxay Kaysavang is 52 ycars of age and a tenant residing at 2647 E. Wcldon,
Apartment A, Fresno California 93703.

Angus, Apartment A, Fresno Califorma 93703,

Plaintiff Ekphachanh Keosouriya is 55 years of age and a tenant residing at 2018 N.
Fresno, Apartment D, Freano Califorma 93703,

Plaintiff Sitthi Khamsao is 77 years of age and a tenant residing at 2759 E. Weldon,
Apartment B, Fresno California 93703,

Plainfiff Noi Khonnesy is 40 years of age and a tcnant residing at 2709 E. Weldon,
Apartment A, Fresno California 93703,

Angus, Apartment A, Fresno California 93703,

Plaintiff Tanh Kl.louttﬂ.vong is 49 years ol age and a tenant residing at 2139 N, Angus,
Apartment B, Fresno California 93703,

Plaintiff Khampohone Kideng 1s 76 years of age and a tenant residing at 2657 E. Weldon)
Apartment I3, Fresno California 93703,

Plaintiff Boune Komsonckeo 1s 71 years of age and a tenant residing at 2753 £, Weldon,

Apartment C, Fresno California 93703,

Plaintiffs’ Complaint for Damages
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Plaintiff Dia Le is 79 years of age and a tenant residing at 2641 E. Weldon, Apartment F,
Fresno California 93703,

Plaintiff Richard Lee is 51 years of age and a tenant residing at 2008 N. Fresno,
Apartment C, Fresno California 93703, |

Plaintiff Mai Lee 1s 72 years of age and a tenant residing at 2131 N. Angus, Apartment B,
Fresno Cahifornia 93703,

Plaintiff Pao Lec is 58 years of age and a tenant residing at 2133 N. Angus, Apartment
A, Fresno Califorma 93703,

Plaintiff Lamini Lec 13 40 years of age and a tenant residing at 2687 E. Weldon,
Apartment B, Fresno California 93703.

Plaintiff Seng Lee is 36 years of age and a tenant residing at 2697 . Weldon, Apartment
C, Fresno California 93703 |

Plaintiff Mai Lee is 66 vears of apge and a tenant residing at 2743 E. Weldon, Apartment
C, Fresno California 93703.

Plaintiff Blia Lee is 73 years of age and a tenant residing at 2121 N. Angus, Apartment
{, Fresno 93703,

Plaintiff Chue Pao Lee is 84 years of age and a tenant residing at 2783 E Weldon,
Apartment B, Fresno California 93703,

Plaintiff Neng Lec s 60 years of age and a tenant residing at 2671 E Weldon,
Apartment C, Fresno California 93703,

Plaintiff Xao l.ee is a tenant residing at 2713 E. Weldon, Apartment B', Fresno
California 93703,

Plaintiff Choua Lee 15 29 years of agc and a tenant residing at 2137 N. Angus, Apartment
A, Fresno California 93703,

Plaintift William Leyfoung is 56 years of age and a tenant residing at 2028 N, I'resno,
Apartment A, Fresno Calitornia 93703,

Plaintiff Chai Lor is 75 vears of age and a tenant residing at 2691 E. Weldon, Apartment
A, Fresno Califormia 93703,

Plaintifts® Complaint for Damages
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Plaintiff Tha Loyrangsy, is 69 years of age and a tenant residing at 2739 E Weldon,
Apartment D, Fresno California 93703,
Plaintiff Souphat Luangphithatk, i1s 74 years of age and a tenant residing at 2028 N,

Fresno, Apartment B, Fresno California 93703,

. Plaintift Seng Ly is 59 years of age and a tenant residing at 2129 N. Anpus, Apartment

{, Fresno Califormia 93703.

Plaintiff Yang Macy 15 55 ycars of age and a tenant residing at 2719 E. Weldon,
Apartment A, Fresno California 93703,

Plaintiff Chai Sia Mona is a tenant residing at 651 E Weldon, Apartment C, Fresno
California 93703.

Plaintift Nancy Morlkhantha is 33 years of age and a tenant residing at 2681 E. Weldon,
Apartment A, Fresno California 93703.

Plaintiff Daniel Moua is 49 years of age and a tenant rcsiding at 2077 N, Angus,
Apartment C, Fresno California 93703.

Plaintift Nou Moua is 30 years of age and a tenant residing at 2085 N. Angus, Apartment
A, Fresno California 93703,

Plaintiff Kitty Moua is 35 years of age and a tenant residing at 2719 E. Weldon,
Apartment B, Fresno California 93703,

Plaintitf Cher Moua is 63 years of age and a tenant residing at 2769 E. Weldon,
Apartment A, Fresno Califorma 93703.

Plaintiff Teng Moua is 53 years of age and a tenant residing at 2697 E. Weldon,
Apartment A, Fresno California 93703.

Plaintift Mao Moua 15 74 years of age and a tenﬁnt residing at 2651 E. Wcldon,
Apartment B, Fresno California 93703,

Plaintiff Steven Moungvieng is 52 years of age and a tenant residing at 2719 E. Weldon,
Apartment D, Fresno California 93703,

Plaintiff Duoc Van Ngo is 67 years of age and a tenant residing at 2065 N. Angus,

Apartment B, Fresno California 93703,

Plaintiffs” Complaint for Damages
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94. Plaintiff Sochinda Nguon is 53 years of age and a tenant residing at 2713 E. Weldon,
Apartment C, Fresno California 93703,

95. Plaintiff Vu-Hoang Nguyen is 35 years of age and a tenant vesiding at 2657 E. Weldon,
Apartmcent B, Fresno California 93703,

96. Plaintiff Doan Ba Nguyen is 71 years of age and a tenant residing at 2779 E. Weldon,
Apartment A, Fresno California 93703.

97. Plaintiff Oun Onesavanh is 38 years of age and a (enant residing at 2129 N, Angus,
Apartment A, Fresno Califormia 93703,

98. Plaintiff Sovanny Ouk is 60 years of age and a tenant residing at 2753 E. Weldon,
Apartment B, Fresno California 93703,

99. Plaintiff Bouasy Qunesavath is 79 years of age and a tenant residing at 2115 N, Angus,
Apartment B, Fresno California 93703,

100. Plaintiff Methany Ounphonchareyne is 47 years of age and a tenant residing at 2677 E.
Weldon, Apartment D, Fresno Cﬁli‘fbmia 93703,

101. Plaintitf Cathy Qupathame is 53 years of age and a tenant residing at 2677 E, Weldon,
Apartment B, Fresno California 93703.

102, Plaintiff Amelia Padre is 49 years of age and a tenant residing at 2038 N. Fresno,
Apartment F, Fresno Califorma 93703,

103. Plaintiff Muoyly Pao 15 99 years of age and a tenant residing at 2109 N. Angus,
Apartment C, Fresno California 93703,

104. Plaintiff NakhonphetPathammavong is 55 ycars of age and a tenant residing at 2691 E.
Weldon, Apartment A, Fresno California 93703,

105. Plaintiff Chan Pheng Phatsavong is 77 years of age and a tenant residing at 2713 E,
Weldon, Apartment D, Fresno California 93703,

106, Plaintift Nakhon Phet is 55 years of age and a tenant residing at 2691 E. Weldon,
Apartment A, Fresno Califomta 93703,

107, Plaintiff Phetsamone Phimmasone is 51 years of age and a tenant residing at 2733 G,

Weldon, Apartment B, Fresno Califormia 93703,

Plaintiffs® Complaint for Damagpes
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108. Plaintiff Phaeng Phommasy is 61 years of age and a tenant residing at 2759 E. Weldon,
Apartment C, Fresno California 93703,

109. Plaintiff Christ Phommasy is 62 years of age and a tenant residing at 2008 N, Fresno,
Apartment A, Fresno California 93703,

110. Plaintiff Tho Phuc is 27 years of age and a tenant residing at 2723 E. Weldon,
Apartment A, Fresno Califormia 93703.

111, Plaintiff Guadalupe Pulido is 59 years of age and a tenant residing at 2657 E. Weldon,
Apartment A, Fresno California 93703.

112. Plaintiff Monthy Rassasombath is 48 years of age and a tenant residing at 2065 N.
Angus, Apartment C, Fresno California 93703.

113, Plaintiff Phouvang Rattana is 57 years of age and a tcnant residing at 2028 N, Fresno,
Apartment D, Fresno California 93703,

114. Plaintiff Khamsan Raftanavongsing is 62 years of age and a tenant residing at 2729 E.
Weldon, Apartment B, Fresno California 93703.

115. Plaintiff Bounhieng Saathsy is 60 years of age and a tenant residing at 2729 E. Weldon,
Apartment C, Fresno California 93703,

I16. Plaintiff Symeuang Saatsy is 85 years of age and a tenant residing at 2759 E. Weldon,
Apartment C, Fresno California 93703.

117. Plamnnff Selena Saiyasanc is 19 years of'age and a tenant residing at 2651 E. Weldon,
Apartment B, Fresno Calitornia 93703.

I'18. Plaintiff Bay Sayachack is 47 ycars of age and a tenant residing at 2723 E. Weldon,
Apartment D, Fresno California 93703,

119, Plaintifl’ Aenoi Sayaline is 49 years of age and a tenant residing at 2647 ‘E. Weldon,
Apartment C, Fresno Califormia 93703,

120. Plaintill’ Deth Sayaseng is 49 years of age and a tenant residing at 2101 N. Angus,
Apartment A, Fresno California 93703,

121. Plaintiff Khan Sipaseuth is 48 years of age and a tenant residing at 2111 N, Angus,

Apariment A, Fresno California 93703,
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122, Plaintitf Tomahawk Siphongsay 15 61 years of age and a tenant residing at 2729 E.
Weldon, Apartment D, Fresno California 93703,

123. Plaintiff Pianc Sophalak is 52 years of age and a tenant residing at 2119 N. Angus,
Apartment C, Fresno California 93703,

124. Plaintiff Manh Soulivong is 83 years of age and a tenant residing at 2703 E. Weldon,
Apartment D, Fresno California 93703,

125, Plaintiff Khammouane Souvannavang is 47 years of age and a tenant residing at 2115
N. Angus, Apartment B, Fresno California 93703,

126. Plaintiff Khamsao Souvannavong is 58 years of age and a tenant residing at 2677 E.
Weldon, Apartment A, Fresno California 93703,

127. Plaintiff Tauv Soy is 74 years of age and a tenant residing at 2709 E. Weldon,
Apartment A, Fresno California 93703,

128. Plaintiff Bouchan Thaenboupha is 71 years of age and a tenant residing at 2743 E.
Weldon, Apartment B, Fresno California 93703,

129. Plaintiff George Thammavongkeo is 64 years of age and a tenant residing at 2733 E,
Weldon, Apartment C, Fresno California 93703,

134, Plaintiff Pangrhia Thao is 25 years of age and a tenant residing at 2077 N. Angus,
Apartment A, Fresno California 93703.

131, Plaintiff Chue Thao is 28 years of age and a tenant residing at 2117 N, Angus,
Apartment C, Fresno California 93703,

132, Plaintiff Chao Thao s a tenant residing at 2133 N, Anpus, Apartment C, Fresno
Calitornia 93703.

133. Plaintitf Po Thag m 28 years of age énd a tenant residing at 2723 E. Weldo.n, Apartment
C, Fresno California 93703,

[34. Plaintift Su Thao is 67 years of age and a tenant residing at 2133 N. Angus, Apartment
A, Fresno California 93703,

135. Plaintiff Ly Van Tran is 53 years of age and a tenant resicing at 2038 N. Fresno,

Apartment A, Fresno California 93703,
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136. Plaintiff Binh Chau Trang is 45 years of age and a tenant residing at 2641 E. Weldon,
Apartment E, Fresno California 93703.

137, Plaintift Thu Truong is 60 years of age and a tenant residing at 2703 E. Weldon,
Apartment C, Fresno California 93703,

138, Plaintiff Jec Va is 84 years of age and a tenant residing at 2131 N. Angus, Apariment A,
Fresno California 93703,

139. Plaintitf Sophcap Van is 68 years of age and a tenant residing at 2008 N. Fresno,
Apartment E, Frcsno Califormia 93703,

140. Plaintiff Bec Vang is 235 years of age and a tenant residing at 2121 N. Angus, Apartmoent
B, Fresno California 93703, _ |

141, Plaintiff Beia Vang is 59 years of age and a tenant residing at 2121 N. Angus,
Apartment C, Fresno California 93703,

142, Plaintiff Xce Vang is 64 years of age and a tenant residing at 2123 E. Wcldon,
Apartment B, Fresno California 93703,

143, Plaintiff Ge Vang is 62 years of age and a tcnant residing at 2123 N, Angus, Apartment
C, Fresno California 93703.

144, Plaintiff Yer Vang is 35 years of age and 4 tenant residing at 2129 N. Angus, Apartment
B, Fresno California 93703,

145. Plamtitf Xao Vang is 79 years of age and a tenant residing at 2605 N, Angus,
Apartment A, Fresno California 93703,

146. Plaintiff Diamond Vang is 21 years of age and a tenant residing at 2641 E. Weldon,
Apartment D, Fresno California 93703, |

147. Plaintitt Chong Vang is 88 years of égc and a lcnant residing at 2697 E, Weldon,
Apartment B, Fresno California 93703, |

148. Plaintiff Her Vang is 60 years of age and a tenant residing at 2719 E. Weldon,
Apartment C, Fresno California 93703,

149, Plaintiff Pa Patty Vang is 45ycars of age and a tenant residing at 2137 N. Angus,
Apartment B, Fresno California 93703,
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150, Plaintiff Chong Vang is 88 ycars of age and a tenant residing -at 2697 E. Weldon,
Apartment B, Fresno California 93703,

151, Plaintiff Nao Lee Vang is 68 years of age and a tenant resading at 2109 E, Weldon,
Apartment A, Fresno California 93703,

152, Plaintitf Lee Vang is a tenant residing at 2677 E. Weldon, Apartment D, Fresno
California 93703,

153. Plaintiff Jorge Vasquez is 46 years of age and a tenant residing at 2105 N. Angus,
Apartment C, Fresno California 93703.

154, Plaintiff Paul Voroukoumanh is 63 2101 N. Angus, Apartment A, Fresno California
93703,

155. Plaintiff Doua Vu is 47 years of agc and a tenant residing at 2723 E, Weldon,
Apartment B, Fresno California 93703, |

156. Plaintiff Mce Vue is 77 years of age and a tenant residing at 2038 N. Fresno, Apartment
F. Fresno California 93703.

157. Plaintiff Phupg Balh Vuong is 7.8 years of age and a tenant residing at 2641 E. Weldon,
Apartment C, Fresno California 93703,

158. Plaintiff Gabrielle Wong is 24 years of age and a tenant residing at 2763 E. Weldon,
Apartment A, Fresno California 93703,

159. Plaintiff Udom Xayadeth is 56 years of age and a tenant residing at 2763 E, Weldon,
Apartment C, Fresno California 93703,

160, Plaintiff Tong Xiong 1s 80 years of age and a tenant residing at 2077 E. Weldon,
Apartment C, Fresno California 93703,

161, Plaintift Wa Tou Xiong is 61 years of agé and a tenant residing at 2111 N. Angus,
Apartment B, Fresno California 93703,

162, Plaintiff Yer Xiong 1s 71 years of age and a tenant residing at 2133 N. Angus,
Apartment B, Fresno California 93703,

163, Plain tiff Lo Xiong is 63 years of age and a tenant residing at 2687 E. Weldon,

Apartment A, Iresno California 93703,
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164. Plaintiff Cheng Xiong, 15 41 years of age and a tenant residing at 2687 E. Weldon,
Apartment D, Fresno California 93703,

165. Plaintiff Sua Xiong is 48 years of age and a tenant residing at 2691 E. Weldon,
Apartment C, Fresno California 93703,

166. Plaintiff Zoua Xiong is 57 years of age and a tenant residing at 2647 E Weldon,
Apartment B, Fresno California 93703,

167. Plaintiff Chee Xiong is 67 years of age and a tenant residing at 2773 E. Weldon,
Apartment C, Fresno California 93703,

168, Plaintiff Mayneng Yang is 24 years of age and a tenant residing at 2117 N. Angus,
Apartment C, Fresno California 93703.

169, Plaintiff Amy Yang is 30 years of age and a tenant residing at 2135 N. Angus,
Apartment A, Fresno California 93703,

170. Plaintiff Lee Yeng Yang is 61 years of age and a tenant residing at 2681 E. Weldon,
Apartment B, Fresno California 93703,

171. Plaintiff Ying Yang is 68 years of age and a tenant residing at 2719 E. Weldon,
Apartment D, Fresno California 93703.

172. Plaintift Chao Yang is 83 years of age and a tenant residing at 2749 E. Weldon,
Apartment B, Fresno California 93703,

173, Plaintiff Mai Chai Yang is 21 yecars of age and a tenant residing at 2763 E. Weldon,
Apartment A, Fresno California 93703,

174. Plaintiff Yce Yang is a tenant residing at Somersct Aparlments.

175, Plaintiff Macy Yang is 55 years of age and a tcnant residing at 2719 E Weldon,
Apattmcnl A, Fresno California 93703, |

176. Plaintiff See Yang is 20 years of age and a tenant residing at 2709 E Weldon, Apartment

B, Fresno California 93703,
177. Plamtift Ze Yang is 45 years of age and a tenant residing at 2107 N. Angus, Apartment
B, Fresno California 93703,
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178. Plaintiff Kor Yeay is 67 years of age and a tenant residing at 2709 E, Weldon,
Apartment C, Fresno California 93703.

I'79. Plaintiff Bunray Yort is 53 years of age and a tenant residing at 2117 N. Angus,
Apartment A, Fresno California 93703,

DEFENDANTS

180. Upon information and belief, defendant Chris Henry was and is an individual residing in|
Santa Barbara County, California. At all relevant times Chris Henry was the owner of
the Somerset Apartments.

181. Defendant Chris Henry, an individual was the sole managing partner in the sham
partnership of 2103 North Angus Street, L.P., and the only officer in the sham
corporation, 2103 North Angus Strect, LLC. Chris Henry had complete domination and
control of the affairs of the business organizations and used them to accomplish the
activities set forth.

182, Upon intbnnﬁtion and belicf, during the relevant period, defendant Chris Henry was
doing business as defendant 2103 North Angus Street, L.P., (hereafter “North Angus,
LP"), a limited hability partnership and owner of the Somerset Apartments.

183. Defendant North Angus, LP., was formed in the vear 2010 and operating under the laws
of the Statc of California, with its principal place of business in Larkspur, California.
Plaintifts further allcge that 2103 North Angus Street, L.P., was authorized to transact
and did in fact transact business in the County of Fresno, State of California, during the
rclevant period.

184. On information and belief, during the relevant period, delendant Chris Henry was the
general partner, aéent, servant, employce, and/or represcntative of defendant 2103 North
Angus, L.P., and in doing the thinps hercinafter alleged, was acting within his actual or
apparent authority with the fu 1l knowledge and consent of 2103 North Angus, L.P.

185. Upon information and belief, during the relevant period, Defendant 2103 North Angus
Street, LLC (hereafter “North Angus, 1.I.C.""), was and is a limited liability compan y and

owner of the Somersct Apartments. North Angus, LLC., was formed in the year 2000
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and operating under the laws of the State of California, with its principal place of
business in Bodega Bay, California. Plaintitts turther allege that 2103 North Angus,
LLC., was authorized to transact and did in fact (ransact business in the County of
Fresno, State of California, during the relevant period.

186. On information and belief, during the relevant period, Chris Henry was the agent,
scrvant, employee, and/or representative of Defendant North Angus, LLC., and in doing
the things hereinafter alleged, was acting within his actual or apparent anthority with the
full knowledge and consent of North Angus, LLC.

187. The California Secrctary of State Business Records Search refleets that 2103 North
Angus Strect, LLC was converted to 2103 North Angus Street, Limited Partnership in
2010. The Fresno County Assessor records continue to reflect 2103 North Angus Strect,
LLC as the owner of the subject property.

188. The Plaintiffs arc ignorant of the true names and capacitics of Defendants sued hercin
Does 1 through 50 inclusive, and therefore sue by such fictitious names. Plaintiffs will
amend this Complaint to allege the true names and capacities of these Defendants when
ascertained. Plaintiffs arc informed and believe and thercon allege that each of the
fictitiously named Defendants have been responsible in some manner for the occurrences
hercin allege, and that Plaintifts” damages and injuries as herein allcged were
proximately caused by Defendants’ conduct.

JURISDICTION AND VENUE

189. This Court has subjcet matler jurisdiction over this action pursuant to California Code of
Civil Procedure Scetion 410.10 because Defendants are transacting business and
committing the acts and dmissions complained of in California. |

190, Venue is proper in Fresno County and this judicial district pursuant to California Code
of Civil Procedure Section 392 and 395(a) because the building/property at issue is
located in judicial district; the majority of the acts and omissions complained of arosc in
Fresno County, California; and Plaintiffs sustained injurics o their rights within this

judicial district.
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ALLEGATIONS COMMON TO ALL CAUSES OF ACTION
A, UNINHABITABLE CONDITIONS

191. At all relevant times herein, Somerset Apartments is and was unsafe, unsanitary,
unhealthy, uninhabitable, in a serious state of disrepair, and in gross violation of building,
health, fire, and safety codes, Relevant laws that Defendant violated and continued to
violate include, among others, the habitability laws and standards contained in the
Calitornia Civil Code, including, but not limited to, $§1942.1 and 1942.4; the California
Health and Safety Code; the California Business and Professions Code, §§1700 e seq. A
description of the long-term problems that exist in the building and the cffects on‘
Plaintitfs are listed in the summary that follows.

REGULATORY HISTORY

192. On or about November 24, 2015, The City of Fresno Community Revitatization
Division issued a request to inspect the Somerset Apartments. The purpose of the
inspection was to determine unsafe, hazardous and substandard conditions.

193. The City of Fresno Code Enforcement Division issued a 160 page Notice and Order to
Repair and Rehabilitate the Building, with over 1400 code violations. The City of Fresno
estimated the costs of the repairs and tines to total onc million dollars. Fresno Code
Enforcement conducted inspections of many of the units, noting a multitude of health and
safety violations, including, but not limited to the following;

a. Evidence of inscet (roach, bedbugs), vermin and/ or rodent infestation in
violation of Health and Safety Code 17920.3(a)(12).

b. Damaged entry doors and improper installation in violation of Health and
Safoty Code(s) 17920.3(a)(12)(13); 17920.3(2)(2).

c. Damaged windows, missing window screens, and improper installation in
violation of Heath and Safety Code 17920.3(a)(13).

d. Damaged and unsanitary surfaces of interior walls of the complex in

violation of Health and Safety Code 17920.3(a)(13).
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194 Defendants were provided notice of the violations by the City of IFresno Code
Enforcement Division. The Notice and Order required Defendant to eliminate all

substandard conditions before the scheduled inspection.

Entry door security hardware, jambs and frames are damaged or missing.
in violation of Health and Safety Code 17920.3 (a}(13).

Damaged and missing exterior light fixtures throughout the complex in
violation of Health and Safety Code 17920.3(d).

Damaged and unsanitary carpet and floor coverings throughout the
complex m violation of Health and Safety Code 17920.3(a)(13).

Missing and defective smoke detectors through the complex in violation of]
Health and Safety code 17920.3(a)(13)(d).

Missing carbon monoxide detectors through the complex in violation of
Health and Safety code 17920.3(a)(13)(d).

Leaking bathroom faucets through the complex in violation of Health and
Safety code 17920.3(a)(13)(e).

Damages or blocked waste linc at bathroom sinks and bathtubs in multiple
locations throughout the complex in violation of Health and Safety Code
17920.3(a)(13); 17920.3(e).

Missing heating systems throughout the compiex in violation of Health
and Safcty Code 17920.3(a)(6).

Damaged wiring at multiple locations throughout the complex in violation
of Health and Safety Code 17920.3(d).

No hot water at multiple locations through the complex in violation of
Health and Safcty Code 17920.3 (a)(5).

Damaged, missing or openings on the electrical service panels in violation

of Health and Safety Code 17920.3(d).

Plaintifts” Complaint for Damages
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195. Due to the substandard conditions and unlawful acts and omissions on the part of the
Defendant, the City of Fresno held a special meeting to declare the conditions of the
Somerset Apartments a state of cmergency.

ABATEMENT OF RENTS

196. Plaintifts have repeatedly notified the manager of the Somerset Apartments regarding
municipal code violations to his or her individual units. Defendants had actual notice of
the defects through Plaintiffy oral complaints to Gerry Vang, Defendants’ agent and
Manager at Somerscl.  The Defendants agents ignored the Plaintiffs complaints and told
the Plaintiffs to pay for any repairs or renovations from their own personal funds.

197. Defendant, directly or through their agents, observed and were personally aware of
these uninhabitable conditions. Defendant Chris Henry provided statements to the media
that he inspcets Somerset Apartments once a month. The deterioration and defects are
apparent from the outside of the building. Defendant has both actual and constructive
knowledge of the unsafe and unhealthy conditions at the Somerset Apartments.

198. Notwithstanding Defendant’s knowledge that these deplorable conditions existed and
were dangerous to Plaintiffs, and despite having the opportunity and means, as well as the
legal obligation to correct these unsafc and unhealthy conditions, the Defendants have
deliberately, intentionally and/or negligently failed and refused to makc necessary
corrective measures to the Somersct Apartments. Defendant only acted to remedy the
code violations and substandard conditions after receiving notice from the City of Fresno
of the intent to issuc a one million dollar fine and sanction to the Defendants for repair of
the property.

199, Th-t:' Somersct Apartments were not and are not habitable 01‘ tcnantable at the time of
Plaintiffs lease agreement and, therefore, had a lesser monthly rental value than what was

being charged and demanded by Defendants,
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listed a monthly rental value for a studio apartment at $649; a onc bedroom apartment at $676;
and a two bedroom apartment at $853 per month
http://www.huduser.gov/portal/datasets/fmr/finrs/FY2015 _code/2015summary.odn

200. At all relevant times, the Somerset Apartments were not and are not habitable or
tenantable at the time of Plaintitts’ lease agreements and, therefore, had a lesscr rental
value than the fair market rental value for Fresno Cou'ntyl.

UNLAWFUL BUSINESS PRACTICES

20t. Upon information and belief, the Plaintiffs’ allege that the rent monies colleeted by the
Defendant from Plaintiffs were not used to further legitimate business purposcs to repair
and maintain the property to make the premises habitable,

202. Plaintiffs have maintained timely payments of rent pursuant to their rental agreements,
The complex consists of 220 units with a monthly rental value ranging from $550 to
$650. Paul Dictos from the Iresno County Assessor’s oftice has estimated a monthly
rental income of $100,000.00 generated from the Somersct Apartments.

203. Upon information and belief, Plaintiffs allege the rent monies were diverted into the
lavish Bay Area real estate ventures of defendant Chris Henry. Paul Dictos from the
Fresno County Assessor’s office stated the Somerset Apartments has a real cstate value
ot 2.8 million dollars and 3 million dollars in liens from ¢reditors, The financial records
on file with the Fresno County Assessor’s office confirm that Defendant has
undercapitalized the Somerset Apartments despite positive profits from the rental
property.

204, Furthermore, the financial records are evidence of Defendants’ reckless disregard to
maintain and securc funds Lo pay creditors and the egregious encumbrances on the
Somerset Apartments causced by Defendants. Upon information and belief, approximately
15 contractors were called to repair the broken gas leaks, however all refused o perform
waork at the Somerset Apartmcnfs because the Defendants had a reputation for not paying

[or contract services.

= 2015 Housing and Urban Development Fair Market Rental Value {or Fresno County,
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2035. Moreover, at all times rclevant to the instant action, Defendants have engaged in the
unlawful and unfair business practice of renting uninhabitable apartments to vulnerable,
low-income tenants. The Defendants have deliberately and intentionally failed and
refused to make necessary corrective measures in violation of Civil Code 1941.

TERMINATION OF GAS SERVICES

206, On information and belief, Defendants failed to maintain gas distribution lines to
Plaintiffs’ units.

207. The Defendants neglect of the Somerset Apartments and disregard for the Plaintiffs
safcty reached an emergency crisis on November 12, 2015. The tenants at Somerset

- Apartments noticed the smell of natural gas coming from the property. Pacific Gas &
Electric (PG&E) was called to the Apartments immediatcly. PG&E detected numerous
gas leaks and immediately turned off the gas to the Somcrset Apartments.

208. PG&E attempted to notify Gerry Vang, the Defendants® agent and on site manager, of
the imminent danger to the tenants and the need for evacuation, On information and
belict, Gerry Vang refused to answer the door, and when he did make contact with
PG&E, he was recklessly indifferent to the dangerous condition on the property by failing
to take emergency action to relocate tenants, contact professional repair services, failing
to purchase emergency supplies for the tenants such as space heaters and blankets, failing
to contact emergency organizations for assistance, and morc importantly, failing to notify
tenants, |

209. Denny Boyles, a PG&E representative, confirmed that the Defendants were notified by
PG&E of the multiple gas leaks on November 13, 2015, The Defendants and their agents
refused to initiate any correetive méasures for repair of the gas lincs on their own
initiative.

210. The City of Fresno received notice of the dangerous conditions on seven days later, on
or about November 20, 2015, The City of Fresno intervened to force the Defendants to

act on repairs.
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211. Due to the gas leak and the dilapidated housing conditions, the Plaintiffs were forced to
live in the freezing cold temperatures, without a heat source, hot water, or a functioning
stove while the City of Fresno tried to intervene.

212. The City of Fresno obtaincd the Defendants® contact information from Gerry Vang,
Defendants’ agent and onsite manager, The City of Fresno diligently tried to contact the
Defendants directly to come to the property and undertake their duty to repair the
property., The Defendants refused to respond and continued to leave the Plaintiffy
abandoned in the cold.

213, Upon information and belief, approximately 15 contractors were called to repair the
broken gas leaks prior to the City of Fresno intervening, however all refused to perform
work at the Somersct Apartments becausc the Defendants had a reputation for not paying
for contract services.

214. On November 23, 20135, the Defendants contacted the City of Fresno and confirmed an
agent/ representative would be present to answer for the Defendants. Defendants
continued to avoid personally visiting the Somersct Apartments to inspect the dangerous
conditions and witness the Plaintitfs distressed living conditions.

215, On November 24, 2015, the Defendants sent local counsel, William Leifer, Esq. to
address the gas leak with the City of Fresno. Plaintiffs had lived without heat for 12 days
by the time Defendants actually addresscd repairs for the Somerset Apartments.

216. On November 25, 2015, the City of Fresno declared a state of emergency and
authorized repairs of the Somerset Apartments if the Defendants failed to act by
December 2, 2015,

217. .Dn information and belicf, once Defendants hired a liccflsed property management
company, repairs of the gas lines were done in approximately 9 days.

218, Defendants acted with malice, oppression, and complete disregard for the suffering of
the Plaintiffs by failing to take action to repair the property for 21 days, leaving the
Plaintifts to depend on donations from the community to survive the conditions causcd

by the Defendants.
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219. Furthermore, the Defendants acted with knowing disregard of the dangerous living

conditions at the Somerset Apartments because had the Defendants acted when notice of
the gas leak was received from PG&E, the repairs would have been completed by
November 20, 2015, The Plaintiffs sulfered an additional 22 days because of the
Defendants’ callous indifference to their sutfering,

ABSENCE OF HEAT

220. Many of the heating units were not working properly prior to the gas shut off. Many of

the units failed to radiate hot air and were inoperable in Plaintiffs’ apartments. The
condition became worse after PG&E terminated the gas and the Plaintiffs were left with
no source of heat from approximately November 12, 2015 through December 12, 2015.
The lack of heat caused Plaintiffy to suffer illnesses such as coughs, colds, and similar
ailments, especially when coupled with a lack of hot water. The problem was and
continues to be cxacerbated by Plaintiffs whose units have gaps in the door and windows,
which allow ¢ven more cold air to enter. During this period, Plaintiffs were instructed not
to use portable heaters due to the fanlty clectrical wiring. The emergency service
organizations provided electric blankets to the elderly and those with small children, but
choose not to distribute electric blankets to all tenants in fear of an clectrical shortage,
Therclore, some Plaintiffs were left without any source of heat. Plaintiffs experienced
stress, anxiety, physical ailments such as pneumonia, coughs, and physical illness caused
by living without heat,

LACK OF HOT WATER SERVICES

221. Plaintifts had no hot water service to their units from November 12, 2015 through

December 12, 2015, PG&E shut off the natural gas due to a dangerous natural gas feak
to the Somersct Apartments. Plaintiffs went without showers or were foreed to take
freezing cold showers. The emergency services sct up showers stalls outside of the
complex in the open public, Plaintiffs were foreed to obtain a ticket for an assipned time
to take a shower. Many of the Plaintiffs are disabled seniors and there were no disabled

shower stalls for the tenants. Furthermore, because it was a community shower, children
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ten and under were forced to have ap accompanying adult. Plaintiffs had to sufferer
humiliation, stress, and anxiety to complete the most basic task of personal hygiene,
FAULTY ELECTRICAL SYSTEMS

222. Plaintiffs’ units and/or common areas have or had exposed wircs and improper damaged
outlet conmections to the clectrical sockets. The tenants were restricted from using
electrical heating systems due to the fire hazard caused by the wiring. Plaintiffs complain
of being shocked from taulty electrical sockets while using their appliances and
electronics. Plaintiffs’ counsel was present as one unit sparked a small electrical fire due
to the use of the electrical sockets and faulty wiring. Plaintiffs cxperience stress and
anxiety from the constant hazards of electrical shock, sockets that do not work, and
outlets that spark electricity.

FIRE HAZARDS

223. A number of Plaintiffs' units have missing, faulty or inoperable smoke detectors and
carbon monoxide detectors. The building has numerous fire hazards, including, but not
limited to, unlawfully maintained and/or non-functioning electrical wiring and lack of firc
cxtinguisher(s).

224, Defendants had actual notice of the fire hazard resulting from the lack of smoke
detectors. On May 15, 2010, a firc at the Somerset Apartments damaged six apartment
units displaced 16 adults and nine children. The Fire Department only found one smoke
detector in the six unijts. The Defendants were owners of the Somerset Apartments at the
time of the fire. The Defendants were required to install fire detectors, however due to
the lack of Fire Department staff, the agency was unable to oversee compliance.

225. The fire hazards contribute to the general feeling of fear and anxict..y Plaintifts
experience living at the Somerset Apartments,

COCKROACI! AND VERMIN INFESTATION

226. Somerset Apartments 1s infested with cockroaches in many units and in the common

areas. Cockroaches nest inside electrical appliances and contaminate Plaintiffs” food

supplies. The inscels crawl onto Plaintiffs’ bodies when they are resting or asleep, The
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cockroaches deposit excrement throughout the units and the common areas. The inscets
contaminate the building with their filth causing rashes, skin eruptions, and other
ailments among Plaintiffs.

227. Despite Plaintiffs' persistent complaints about the cockroach, and insect infestations,
Defendant responded inconsistently and ineffectively. As a result Plaintiffs have had to
purchase traps and insecticide sprays on their own in a never-ending battlc against these
pests. Plaintiffs' localized attempts to deal with the building's cockroach infestation bring
only temporary rclicf at best.

RODENT INFESTATION

228. Plaintiffs have stated rats infest the living units of the complex, The building is not
rodent-proofed, with openings in walls, floors, and ceilings, inside cabinets, and around
gas and plumbing lines. Plaintiffs have had to purchasc rat traps and rat poison to provide
temporary relief of the rodent infestation,

DAMAGED AND DANGEROUS FLOORING

229. Plaintifts are plagued by the ill cffccts of filthy, malodorous, aged, dcteriorating, and
insect-ridden carpcting. The carpet problems are aggravated by the infestation of
cockroaches since roaches in large numbers continually deposited their cxercment in the
carpeting over the years.

230. The leaking pipes, which deposited dirty water into the carpeting overthe years,
contributed to the filth and contamination present in Plaintiffs' units. Most units have
holes in the floors, allowing cockroaches, and other vermin casy access to their homes.
Most apartments have dirty, broken, jagged, or missing linolcum in the bathroom.

FAULTY PLUMBING AND WATER-DAMAGED WALLS AND CEILINGS

231. Plumbing problems at the huilding include lcaking pipes in the bathrooms and kitchens,
constant slow-draining or clogged sinks and bathtubs, dirty water, Faucets that leak
profusely, and sewage back-up. Sewagc back-up as well as leaking ceilings and pipcs
have contaminated and/or rendered unusable Plaintitfs™ personal property, and caused

nausea, anxiety, and emotional distress in many PlaintifTs.
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232. Many walls and ceilings in the building are in poor condition due to leaking plumbing
and leaking ceilings. Ceiling leaks cause dirty watcr to drip into the units and common
areas. These leaks have led to the formation of mold on ceilings and walls and have
caused them to bulgc, crack, and form holes. Some holes are left open and unrepaired for
months.

233. Walls and ceilings arc poorly painted surfaces, uneven plastering, and patchwork done
without fixing the leaking watcr pipes within, Such "band-aid" type repairs are short-
lived, do nothing to arrest underlying problem, and contribute to rapid deterioration and
unsanitary conditions,

| LACK OF SCREENS

234, Many windows in the building have missing or damaged screens. As a result, Plaintiffs
suffer from the cold in winter months and infestations of insects during the summer.

235, Some Plaintiffs choose not to open windows during the summer because open windows,
with damaged or missing screens, permit insects and other vermin to freely enter into
their units. The persistent presence of insects and vermin is not only irritating to
Plaintiffs, but also poses additional health risks.

236. Additionally, the lack of ventilation caused by closed windows causes units to become
stufty and worsens the unit's air quality. The open windows without screens create casy
access for vandals, posc a safcly risk, and are a source of anxicty for Plaintiffs living in
the high crime complex.

LACK OF SECURITY

237. The building has inadequate security for the tenants of the Somerset Apartments. The
neighborhood is a high crime area and Defendants have continually failed to maintain
common areas by [ailing o maintain the repair of Jighting fixtures, and the lighting for
the common walkways, thus causing apprchension, fear, security risks, and anxicty to the

Plaintifts and their gucsts.
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PHYSICAL INJURY, EMOTIONAL DISTRESS AND OTHER INJURIES

238. Plaintifts suffer from ailments as a result of the inhabitable conditions of the property
including: inscet biles, colds, coughs, nausea, headaches, and skin problems caused by
poor conditions on the property and the gas leak.

239. Cockroach infestations cause Plaintiffs to experience lack of appetite and nausea.
Dampncss and mold, present in places such as ceilings, walls, and holes in ccilings and
walls, worsen air quality and have a deleterious cffect on Plaintiffs, especially thosc with
upper respiratory infections or other respiratory problems.

240. The poor conditions at the building, safety risks, and injuries sastained, and hardships
endured, Plaintiffs have experienced considerable emotional distress. Plaintiffs suffer
from depression, feclings of frustration, anxiety, and other afflictions.

241. During all relevant times, up to and including the present, Plaintiffs have repeatedly and
on numerous occasions informed defendants of the deplorable, unsafe, unhealthful and
uninhabitable conditions at the property, and of the urgent need to make effective and
complete repairs.

FIRST CAUSE OF ACTION
Declaratory Relief and Damages: Breach of Implicd Warranty of Habitability
{By All Plaintiffs Against All Defendants and DOES 1 through 50)

242, Plaintiffs re-allege and incorporate by reference all the allcpations sct forth in the
preceding pavagraphs of this Complaint as though set forth in full,
243, An implied warranty of habitability has been found to exist in every California

residential rental contract, Hinson v. Delis (1972) 26 CA3d 62; Green v. Superior Court

(1974) m C3d 616. The implicd warranty of habitability doctrine provides that, in every
leasce or rental agreement, the landlord warrants the property is, and will be, repaired and
maintained in a condition that meets certain minimum standards of habitability. 1d.
Failure to meet those minimum standards constitutes a breach by the landlord of that
warranty. Id. Further, a tenancy may exist even notwithstanding a written or oral lease

agreement where the landlord expressly or implicdly conscnted to the tenant’s
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occupancy. Parkmerced Co. v. San Francisco Rent Stabilization & Arbitration 8d.

(1989) 215 Cal.App.3d 490, 494,

244, In the instant matter, Plaintiffs cach entered into leasehold agreements regarding
residential units at the Somerset Apartments and have been tenants of the Somerset
Apartments all times relevant hercto.

245. The Defendants named in this cause of action is a landlord at common law because
Defendants have owned and/or managed the Somerset Apartments at all times relevant
hereto.

246. Plaintiffs and Defendants have heen, and continue to be, in a landlord-tenant
rclationship created by the written and/or oral lease agreements entered into when
Plaintiffs moved into the premises, or by Defendant and/or the agents® acceptance of
Plaintiffs’ rents,

247. During Plaintiffs’ tenancy, certain defective conditions on the premises began to
develop and/ or were present at the time Plaintiffs took possession of the premises,
including but not limited to conditions that fail to meet minimum standards of habitability)
in violation of Health and Safety Code 1920.3 ez seq. (e.g. missing smoke alarms, tack of
hot water, holes in the walls and ceilings, watcr damage, deteriorated floors, deteriorated
window sills and frames, the presence of rats and cockroaches, fire hazards, and the
growth of mold on walls and ceilings).

248, Defendants had actual or constructive knowledge of cach defective condition and failed
to corrcet sard condition.

249. The defective conditions were not caused by the wrongful or abnormal use of the
premises by Plaintiffs or anyonc acting or present on the premises under Plaintiffs’
authority.

250. By failing to correct the defective conditions, Defendants breached the contractual
warranty of hubitability, implied by law into every residential tenancy agresment.

251, As a direct and proximate resull of Defendants® failure to correct the defective

conditions, the premises were not habitable and had either reduced or no rental valuc.
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252, Accordingly, Plaintiffs seek a declaratory judgment that they are not obligated to pay
rent until all serious violations are remedied.

233, Moreover, each Plaintiff has been damaged by the Defendants” conduct in an amount
equal to rents due and paid by cach Plainliff during the life of cach PlaintifT>s tenancy, or
in an amount to be proven at trial. Therefore, Plaintiff suffered damages measured by (a)
the difference between the fair rental value of premises if they had been in the condition
as warranted and the fair rental value as it existed with the defective conditions, (b) a
percentage reduction of use, i.e., a reduction of Plaintiffs rental obligation by the
percentage corresponding to the relative reduction of use of the premises caused by the
Defendant’s breach, or (¢) any other mcasure allowed by law, in an amount to be
determined by proof at trial.

254, As a direct and proximate result of Defendant’s failure to correct the defective
conditions, Plaintiffs have suffcred property damage and economic 1oss as special
damages in the sum to be proven at trial, as a result of repairs to defective conditions;
insect infested furniture, and contaminated and damaged personal possessions.

SECOND CAUSE OF ACTION
Damages & Abatement: Violation of Statutory Warranty of Habitability
Per California Civil Code Section 1942.4

{By All Plaintiffs Against All Defendants and DOES 1 throuph 50)

255, Plaintiffs re-allegc and incorporate by reference the allcgations of set forth in the
preceding paragraphs of this Complaint,

256. Pursuant (o California Civil Code §1942.4, a landlord of'a dwelling may not demand
rent, collect rent, or issue a three-day notice to pay rent or quit if the dwellin g
substantially lacks any of the standard characteristics listed in Scetion 1941.1 or violates
Section 17920.10 of the Health and Safety Code, or is deemed or declared substandard as

set forth in Section 17920.3.
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257. Plaintiffs” residential units substantially fails to meet certain standards of habitability
established by Calitornia Civil Code §1941.1 and has been deemed or declared
substandard as st forth in Scetion 17920.3.

258, A public officer who is responsible for the enforcement of a housing law, after
inspecting the Somerset Apartments, has notified Defendants owners/managers in writing
of the obligation to abate the nuisance or repair the substandard conditions.

259. Additionally, Plaintiffs gave notice to Defendants agent and manager, Gerry Vang, of
substandard conditions and made numerous, repeated, scparatc and independent requests
to repair them.

260. The conditions have existed and have not been abated beyond the date of service of said
notices. Defendants did not repaired the substandard conditions and the delay in doing so
is without good cause.

261. Defendants only acted to retain assistance for the repairs after receiving notice of one
miltion in fines and repair costs,

262. The conditions were not caused by an act or omission of the tenants or lessees,

263. Defendants owners/managers were required by law to repair the conditions, but failed to
do so.

264, As a direct and proximate result, said Defendants are liable to Plaintiffs for the damages
set forth in this Complaint.

265, Further, Defendants are additionally liable to Plaintiffs for statutory damages and
attorney fees under Civil Code §1942.4(a)-(b). Specitically, Plaintiffs pray for actual
damages sustained and special damages of not less than $100.00 each and not more than
$5,000.00; as well as 'reasunahle.ﬂttc)mey fees and costs of the instant suit as allowed byl
the courl.

266. Morcover, Plaintifls ask the court to order Defendant (o abate any nuisance at the
Somersct Apartments and repair substandard conditions as defined in CCP Section

1941.1, which significantly or materially affect the health and safety of the occupants,
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THIRD CAUSE OF ACTION
Damages: Tortious Failure to Provide Habitable Premises

(By All Plaintiffs Against A}l Defendants and DOES | through 50)

267. Plaintifts re-allege and incorporate by reference all the allegations set forth in the
preceding paragraphs of this Complaint.

268. At all relevant times, Defendants were operating the Somersct Apartments by and
through the owners and managers of the subject premises and assumed the responsibility
of maintaining the premises in a habitable condition,

269, Implied in each rental agrecment in California, oral or written, is a warranty of
habitability, which requires landlords to maintain their premises in a habitable condition,

270. By virtue of the landlord-tenant relationship, Defendants owe the Plaintiffs a duty, as
defined by applicable municipal, and health and safety codes, to maintain the premises in
a habitablc condition. |

271. Defendants have breached this duty and the implied warranty of habitability by failing
to correct the substandard conditions.

272. Defendants knew, or reasonably should have known, that Plaintiffs would suffer
damage as a result of the breach.

273, As a further, dircet, and proximate result of the above-described acts and omissions by
Defendants, Plaintiffs have suffered discomfort and annoyance and endurcd mental
suffering caused by the fear for their own safety and that of their family. As a result of
such injury, Plaintiffs have sustained damage in an amount to be determined by proof at
trial.

274. In addition, as a direct, and proximate result of the above-described acts and omissions
by the Defendants, Plaintiffs have been hurt and injured in their health, strength, and
activity, sustained injuries to their bodies, and endured shock, anxicty, and injury to their
nervous system and person, all of which have caused Plaintiffs great mental, physical,
and nervous pain, distress, and suffering, As a result of such injuries, Plaintiffs have

suslained damage.in an amount according to proof at trial.
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275. Said Defendants’ failure to correct the defective conditions and their conduct in dealing
with Plaintifts was tortious, knowing, intentional, and willful or was in conscious
disregard of the rights of Plaintiffs’. Defendants had full knowledge or should have
known of the damagé that this failure would cause Plaintiffs.

276. Furthermore, said Defendants” conduct was malicious and oppressive, in that said
Defendants knew that the mumicipal b‘uilding‘dcpartment has imﬁpcctcd the premiscs and
found it violated numerous building and safety codes, and Defendants did not take action
to remedy the conditions of the premiscs, despite repeated, separate, and independent
requests by Plaintiffs, who informed Defendants in detail that the conditions were
causing Plaintiffs extreme physical inconvenience and severe emotional distress, and
therefore Plaintiffs are entitled to punitive damages in an amount according to proof.

FOURTH CAUSE OF ACTION
Damages: Breach of the Covenant of Quit Enjoyment
Per CCP 1940.2
{By All Plaintiffs Apainst All Defendants and DOES 1 through 50)

277. Plaintiffs rc-allcge and incorporate by reforence the allegations of sct forth in the
preceding paragraphs of this Complaint.

278. Pursuant to CCP Section 1940.2, it 15 unlawful for a landlord to use or threaten to use
force, willful threats, or menacing conduct that interferes with the tenant’s quiet
enjoyment of the premises that would create an apprehension of harm.

279. Defendants created an apprehension of harm by intentionally and maliciously (a)
ignoring the repeated requests to repair the natural gas leak after receiving notiee from
PG&E; and (b) failing to keep the Somerset Apartments in good repair per the rental
agreements,

280. Plaintifts were forced to bath in community shower stalls and rely on food donations for
their daily meals, because they did not have working hot water or a working stove,
Plaintiffs had to endure the cold apartments during the winter months withoul any source

of heat because electric heaters were in restricted used due to the lire hazards.
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281. The Defendants’ agent was notified of the condition on November 12, 2015 and the
Defendants were notified of the condition on November 13, 2015, The Plaintiffs were
forced to suffer in the conditions for an additional 21 days because the Defendants
callously ignored requests for repairé..

282.- Defendants” interference with Plaintiffs’ quiet enjoyment caused Plaintiffs actual harm,
and thus Defendants are liable to Plaintifts for $2,000.00 for each violation of habitability
and tor each day the Plaintiffs cndured the conditions without natural gas.

FIFTH CAUSE OF ACTION
Damages: Negligent Maintenance of Premiscs

(By All Plaintiffs Against All Defendants and DOES 1 through 50) -

283. Plaintiffs allege and incorporate by reference every allegation contained in the

preceding paragraphs of this Complaint.

284, At all relevant times herein, Plaintiffs have held a leasehold intercst in and have been
tenants ot Somerset Apartments,

285. At all relevant times herein, Defendants have owned and/or managed Somerset
Apartments.

286. As landowncrs and managers of Somerset Apartments, Defendants owed a duty of care
under common law and California Civil Code Section 1714 to cxereise due care in the
management of their property so as to avoid foreseeable injury to others. This duty
requircs Defendant to comply with all building, fire health and safety codes, ordinances,
regulations, and other laws applying to maintenance and operation of residential rental
housing.,

287: Detfendants breached their common law and statutory ciuties of due care by failing to
correct substandard conditions complained of. Defendants knew, or reasonably should
have known, that Plaintiffs would be injured as a result of the breach of the common law

and statutory dutics of duc care.
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288. As a direct and proximate result of Defendants” negligent maintenance of the premises,
the value of the leasehold held by cach Plaintift has been diminished. Consequently,
cach Plaintiff has been damaged in an imount to be proven at trial.

289. As a direct and proximate result of Defendants™ conduct, each Plaintiff has suffered
and/or continues to suffer illness, physical injury, mental stress, emotional distress,
anxjety, annoyance and discomfort, and property damage in an amount to be proven at
trial, but which amount is within the jurisdictional requirements of this Court.

290, Defendants’ acts and omissions have been grossly negligent, malicious and oppressive,
thereby entitling cach Plaintiff to punitive damages in an amount to be determined at
trial.

SIXTH CAUSE OF ACTION
~Damages & Abatement: Public Nuisance
(By All Plaintiffs Against All Defendants and DOES 1 through 50)

291. Plaintiffs allege and incorporatc by reference every allegation contained in the
preceding paragraphs of this Complaint.

292, Plaintiffs have held a leasehold interest in and have been tenants of Somerset
Apartments at all timcs relevant hereto,

293. Defendants named in this cause of action have owned and managed Somerset
Apartments at all times relevant hereto.

294. The conditions of Somerset Apartments as described constitute a nuisance within, but
not limited to the meaning of Civil Code Scetion 3479 et seq. in that these defective
conditions arc injurious to the health and safety of cach Plaintitfs, and interfere
Substﬁntially with each Plaintiffs comfortable enjoyment of tﬁe premiscs.

2935, Despite being required by taw to abate the nuisance, Defendants have failed and
continue to fail to correet conditions rendering the premises a nuisance.

296. This nuisance continues to exist, and unlcss the Defendants are enjoined to abate this

nuisance, the failure to abate it will continuc.
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297, Plaintiffs h:ive no adequé.tc remedy at law, and thus is entitled to an order compelling

Defendants to abate the nuisance.

SEVENTH CAUSE OF ACTION
Damages: Unfair Business Practice, Business & Professions Code § 17200 et seq.

280. Plaintiff re-alleges and incorporates by reference every allegation contained in the
preceding paragraphs of this Complaint as though set forth herein.

281. Defendants, engaged in unlawful and unfair business practices prohibited by
California Business & Professions Code § 17200, et seq. by virtuc of the foregoing acts and
OInissions.

282, Plaintiffs were harmed as a result of said practices by paying full monthly rent for
apartments with material deficiencies.

283. The foregoing acts and omissions were and are the regular busincss practices of the
Defendants at the Somerset Apartments.

284, As a direct and proximate result of the aforementioned acts and omissions, the
Defendants have been unjustly enriched at the expense of Plaintifts, and Plaintiffs are entitled to
restitution in an amount to be proven at trial.

EIGHTH CAUSE OF ACTION
Wrongful Death — Negligence
Only As to Plaintiff Tong Cha Individually and as Successor in Interest to
Her Xa Lor, Deccased, Against All Defendants

285, Plaintiff re-allepes and incorporates by reference every allegation contained in the
preceding paragraphs of this Complaint as though set forth herein.

286. At all relevant times, Defendants, and each of them, had a duty to use ordinary care
in the management of Somerset Apartments so as to avoid foresecable injury o others.

287. Defendants carclessly, recklessly and negligemtly breached their common law and

statutory duties of due care by failing to maintain Somerset Apartments and by failing to correct
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ascertained at trial.

substandard conditions complained of. As such, tenants at Somerset Apartments went without
heat and hot water during the primary months of November 2015 and December 2015,

288, Since approximately 2005 until his death on January 2, 2016, Her Xa Lor resided
and lived at Somerset Apartments with his wifc and named Plaintiff Tong Cha (aka Tong
Chang).

289. As a dircel and proximate result of the aforesaid conduct and other tortious acts and
omissions by Defendants, Her Xa Lor conscquently suffered respiratory failure and pneumonia
that caused his death on January 2, 2016,

290. As a direct and proximate result of the aforesaid conduct of Defendants, Plaintiff
Tong Cha suffered, and continues to suffer the following: loss of society, companionship,
comfort, protection, care, love, affection, moral support and all other damages under app]idable
wrongful death and survival statutes.

291. As a further dircet and proximate result of the conduct of Defendants, Plaintiff Tong
Cha incurred expenses for funcral, burial and other costs pertaining to her husband’s death in an
amount to be ascertained at trial.

292. As a further direct and proximate result of the conduct of Defendants, Plaintiff Tong
Cha experienced and continues to experience economic loss, including, but not limited to, loss of]

financial support, loss of services, loss of gifts and other cconomic benefits in an amount to be

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs hercby respectfully request relief as follows:
a. For a declaratory judgment pursuant to CCP Section 1942.4 that Plaintiffs

do not owe rent, or that rent is abated, for the periods for which the units at Somerset
Apartments are/were uninhabitable;

b, For equitable relief in the form of specific performance to abate the
nuisance;

c. For general damages in the sum to be determined at trial;

d. For special damages in the sum to be determined at trial,

C. For punitive damages in the sum to be-delermined at trial;

f. For reasonable attorneys' fees and costs pursuant to (a) CCP Section

1942 .4; (b) CCP Scetion 1021.5 (Private Attorney General Doctrine); as provided in
rental contracts,
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£. For pre-judgment and post-judgment interest pursuant to California Civil
Codc Scctions 3288 and 3291; and

h. For restitution under Business and Professions Code Section 17200,
J- For any further relief that the Court considers just and proper,
Dated thisz_-g_th of March, 2016 Law 0 Cu, of Paho i C Lor

PAHOUA C. LQ_R&E’S@.

Attorncy for Plaintifts

DEMAND FOR JURY TRIAL

Plaintiffs demand a jury trial on all causes of action triable by jury.

L
Dated this 2 th of March, 2016 4
- \ »(Ftﬁywt_ (

{ P\QHDUA C. L‘E—:ESQ
. Aftomey for Plaintiffs
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Pahoua C. Lor, SBN 267168
Law Office.of Pahoua Lor
1257 N. Fresno Street
Fresno, CA 93703

Phone: (559) 840-2780
Facsimile: (559) 228-3063 .
Email: pclorlaw@gmail.com

Alexia Kirkland, SBN 279426

Kirkland Law of California

2014 Tulare Street, Suite 523

Fresno, California 93721

Telephone:(559) 884-5528

Facsimile: (559) 840-8753

Email: akirkland@kirklandlawcalifornia.com

11 John W. Cadwalader, SBN 299537

Law Office of John Cadwalader
1257 N. Fresno Street

Fresno, CA 93703

Phone: (559) 221-3111
Facsimile: (559) 746-7214

Email;johnw@cadwaladerlaw.com

Attorneys for Plaintiffs |
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Plaintiffs hereby allege as follows:
INTRODUCTORY ALLEGATIONS

1. At all times relevant to this action, Plaintiffs are or were low-income tenants residing in
dilapidated, neglected, vermin infested building known as Somerset Village Apartments
(hereafter “Somerset Apartments).

2. According to the Fresno County Recorder’s Office, the Somerset Apartments are owned
by Defendant, 2103 North Angus Street, LLC. Defendant, Chis Henry was the sole
member of 2103 North Angus Street, LLC. The Limited Liability Company was

 converted to Defendant, 2103 North Angus Street, Limited Partnership in 2010. On
information and belief, Defendant Chris Henry, unilaterally manage, possesses, and
controls the Limited Partnership owning the Somerset Apartments.

3. Somerset Apartments consists of thirty buildings with 220 apartment units in total.
Somerset Apartments is é parcel of property 9.50 acers in size. The southern border of
the property extends from 2641 Weldon Street through 2789 Weldon Street. The eastern
border of the property extends from 2137 Angus Street through 2057 Angus Street. The
western border of the property extends from 2008 Frésno Street through 2038 Fresno
Street.

4. Plaintiffs entered into a ténancy contract with the Defendants pursuant to oral and written
lease agreeménts for residential units at the Somerset Apartments. The majority of
Plaintiffs residing at the Somerset Apartments are long term tenants with residency of 10
years or more.

5. At all relevant times, Plaintiffs complied with their contractual obligations and tendered
timely payments of the’monthly rent due to the Defendants, or were legally excused from
paying'any portion of such rent to the Defendants.

6. At different times but prior to November 2015 and continuing thereafter, Plaintiffs made
complaints and/or requested repairs to the onsite manager, Gerry Vang who is employed

by. Defendants and/or acting on their behalf. Such complaints and/or requestéd repairs
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included, but were not limited to, dilapidated conditions, rodents, insects, faulty electrical
units, exposed wiring and faulty or broken lighting in comrﬁon areas.

7. Many of the complaints and/or requested repairs were either not completed or were poorly
undertaken. Additionally, on at least one occasion Gerry Vang told Plaintiffs that if they
did not like the conditions, they should move out. Gerry Vang told at least one Plaintiff
that they were the cause of such conditions. Gerry Vang also told at least one Plaintiff
that they would have to pay and undertake their oWh repairs.

8. At all relevant times, Defendants failed to comply with their contractual obligations and
statutory duty by failing to maintain and repair the premises which caused the Plaintiffs
economic damages and emotional stress and anxiety. |

9. The evidence will show Somerset Apartments is dilapidated, neglected and completely

_ uninhabitable. An inspection by the City of Fresno Code Enforcement Division (a/k/a |
Fresno Community Revitalization Division) revealed over 1400 Housing' Codé violations
at the Somerset Apartments. The violations are for individual residential units and
violations which address the unsafe, hazardous and/or substandard conditions common to
all units located in all of the residential buildings.

10. The Defendants neglect of the Somerset Apartments and disregard for the Plaintiffs
safety reached an emergency crisis on November 12, 2015. The tenants at Somerset
Apartments noticed the smell of natural gas coming from the property. Pacific Gas &
Electric (PG & E) was called to the Apartments immediately. PG&E detected numerous
gas leaks and immediately turned off the gas to the Somerset Apartmeﬁts.

11. PG&E notified the Defendants on Noverﬁber 13, 2015. The Defendants and their agents
refused to initiate any corrective measures for répair of thel gas lines.

12. The Plaintiffs wére forced to live in the freezing cold temperatures, without a heat source,)
hot water, or a functioning stove. Plaintiffs had to rely on emergency aid from the
American Red Cross and food donations from Southern Baptist Church for one month.

13. The Defendants refused to repair the gas leak and continued to leave the Plaintiffs

abandoned in the cold.
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14.

15.

16.

17.

18.

19.

20.

S

Defendants acted with malice, oppression, and complete disregard for the suffering of the
Plaintiffs by failing to take action to repair the property for 21 days, thus leaving the
Plaintiffs to depend on d‘onations from the c_ommunity to survive the conditions caused
by the Defendants. | |

Defendants have deliberately taken unfair advantage of Plaintiffs due to Plaintiffs’ lack
of knowledge of their legal rights, low income, and fear of Defendants’ ability to retaliate
against them. Plaintiffs were threatened by Mr. Gerry Vang, the Defendant’s Manager of]
Somerset Apartment that participation in any legal action against the Defendant will
result in the tenant’s eviction.

Defendants have engaged.in a pattern and practice of violating housing rights of its
tenants; refusing to comply with all applicable health and safety laws; and taking
advantage of any tenants who assert their rights and request repairs.

Defendaﬁts’ failure to maintain the Somerset Apartments in a safe and habitable
condition is unlawful and has caused direct harm to Plaintiffs in the form of out of pocket
expenses for repairs, fumigation, physical illness, and emotional stress and more.
Plaintiffs now pray for actual, special and statutory damageé against Defendant; an -
injunction requiring Defendant to repair the Somerset Apartments to bring it into
compliance with all applicable municipal, health and safety codes; and a declaratory
judgment that Plaintiffs are not obligated to pay rent until the violations of the local
housing code have bcén repaired.

THE PARTIES

PLAINTIFFS

At all relevant times, Plaintiffs were and are residents of the County of Fresno, State of
California. Plaintiffs are all low-income individuals who currently reside or residéd in the
Somerset Apartments managed by the Defendants. Plaintiffs have paid rent to the
Defendants, pursuant to the terms of their rental agreements or leases.

Notwithstanding the written and oral lease agreement, Plaintiffs are bona fide tenants in

occupancy because (a) the landlord expressly and/or impliedly consented to Plaintiffs
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occupancy by accepting tender of rent; (b) the landlord expressly consented to the
sublease of the premises because the landlords and/or their agents were aware of
Plaintiff’s occupancy and gave express verbal consent thereto; and (c) the landlord
impliedly consented to the occupancy because the landlord and/or their agents were
aware of the occupancy and sublease and did not object thereto.

DEFENDANTS

. Upon information and belief, defendant Chris Henry was and is an individual residing in

" Santa Barbara County, California. At all relevant times Chris Henry was the owner of

22.

23.

24.

25.

26.

the Somerset Apartments.

Defendant Chris Henry, an individual was the sole managing partner in the sham
partnership of 2103 North Angus Street, L.P., and the only officer in the sham
corporation, 2103 North Angus Street, LLC. Chris Henry had complete domination and
control of the affairs of the business organizations and used them to accomplish the
activities set forth. |

Upon information and belief, during the relevant period, defendant Chris Henry was
doing business as defendant 2103 North Angus Street, L.P., (hereafter “North Angus,
LP”), a limited liability partnership and owner of the Somerset Apartments. '
Defendant North Angus, LP., was formed in the year 2010 and operating under the laws
of the State of California, with its principal place of business in Larkspur, California.
Plaintiffs further allege that 2103 North Ahgus Street, L.P., was authorized to transact
and did in fact transact business in the County of Fresno, State of California, during the
relevant period.

On information and belief, during the relevant period, defendant Chris Henry Was the
general partner, agent, servant, employee, and/or representative of defendant 2.1 03 North
Angus, L.P., and in doing the things hereinafter alleged, was acting within his actual or
apparent authority with the fu 1l knowledge and consent of 2103 North Angus, L.P.
Upon information and belief, during the relevant period, Defendant 2103 North Angus
Street, LLC (hereafter “North Angus, LLC.”), was and is a limited liability company and
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27.

28.

29.

30.

31.

owner of the Somerset Apartments. North Angus, LLC., was formed in the year 2000
and operating under the laws of the State of California, with its principal place of

business in Bodega Bay, California. Plaintiffs further allege that 2103 North Angus,

-LLC., was authorized to transact and did in fact transact business in the County of

Fresno, State of California, during the felevant period.
On information and belief, during the relevant period, Chris Henry was the agent,
servant, employee, and/or representative of Defendant North Angus, LLC., and in doing
the things hereinafter alleged, was acting within his actual or apparent authority with the
full knowledge and consent of North Angus, LLC.
The California Secretary of State Business Records Search reflects that 2103 North
Angus Street, LLC was converted to 2103 North Angus Street, Limited Partnership in
2010. The Fresno Counfy Assessor records continue to reflect 2103 North Angus Street,
LLC as the owner of the subject property.
The Plaintiffs are ignorant of the true names and capacities of Defendants sued herein
Does 1 through 50 inclusive, and therefore sue by such fictitious names. Plaintiffs will
amend this Complaint to allege the true names and capacities of these Defendants when
ascertained. Plaintiffs are informed and believe and thereon allege that each of the
fictitiously named Defendants have been responsible in some manner for the occurrences
herein allege, and that Plaintiffs’ damages and injuries as herein alleged were
proximately caused by Defendants’ conduct.

JURISDICTION AND VENUE
This Court has subject matter jurisdiction over this action pursuant to California Code of
Civil Procedure Séction 410.10 because Defendants are transécting business and
committing the acts and omissions complained of in California.
Venue is proper in Fresno County and this judicial district pursuant to California Code of
Civil Procedure Section 392 and 395(a) because the building/property at issue is located

in judicial district; the majority of the acts and omissions complained of arose in Fresno
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32.

33.

34.

County, California; and Plaintiffs sustained injuries to their ﬁghts within this judicial
district.
ALLEGATIONS COMMON TO ALL CAUSES OF ACTION
A. UNINHABITABLE CONDITIONS
At all relevant times herein, Somerset Apartments is and was unsafe, unsanitary,
unhealthy, uninhabitable, in a serious state of disrepair, and in gross violation of building,
health, fire, and safety codes. Relevant laws that Defendant violated and continued to
violate include, among others, the habitability laws and standards contained in the
California Civil Code, including, but not limited to, §§1942.1 and 1942.4; the California
Health and Safety Code; the California Business and Professions Code, §§1700 et seq. A
description of the Jong-term problems that exist in the building and the effects on
Plaintiffs are listed in the summary that follows. _
| REGULATORY HISTORY
On or about November 24, 2015, The City of Fresno Community Revitalization Division
issued a request to inspect the Somerset Apartments. The purpose of the inspection was
to determine unsafe, hazardous and substandard conditions.
The City of Fresno Code Enforcement Division issued a 160 page Notice and Order to
Repair and Rehabilitate the Building, with over 1400 code violations. The City of Fresno
estimated the costs of the repairs and fines to total one million dollars. Fresno Code
Enforcement conducted inspections of many of the units, noting a multitude of health and
safety violations, including, but not limited to the following:
a. Evidence of insect (roach, bedbugs), vermin and/ or rodent infestation in
violation of Health and Safety Code 17920.3(a)(12). |
b. Damaged entry doors and improper installation in violation of Health and
Safety Code(s) 17920._3 (a)(l 2)(1 3); 17920.3(g)(2).
c. Damaged windows, missing window screens, and improper installation in

violation of Heath and Safety Code 17920.3(a)(13).
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d. Damaged and unsénitary surfaces of interior walls of the complex in
violation of Health and Safety Code 17920.3(a)(13).

e. Entry dqor security hardware, jambs and frames are damaged or fniSsing
in violation of Heaith and Safety Code 17920.3 (a)(13).

£ Damaged and missing exterior light fixtures throughout the corhplex in
violation of Health and Safety Code 17920.3(d). '

g. Damaged and unsanitary carpet and floor coverings throughout the
complex in violation of Health and Safety Code 17920.3(a)(13).

h. Missing and defective smoke detectors through the complex in violation of
Health and Safety code 17920.3(a)(13)(d).

i Missing carbon monoxide detectors through the complex in violation of
Health and Safety code 17920.3(a)(13)(d).

j- 'Leaking bathroom faucets through the complex in violation of Health and
Safety code 17920.3(a)(13)(e).

k. | Damages or blocked waste line at bathroom sinks and bathtubs in multiple
locations throughout the corhplex in violation of Health an_d Safety Code
17920.3(a)(13); 17920.3(e).

L. Missing heating systems throughout the complex in violation of Health ‘
and Safety Code 17920.3(a)(6).

m. Damaged wiring at multiple locations throughout the complex in violation

‘ of Health and Safety Code 17920.3(d).

n. No hot water at multiple locations through the complex in violation of
Health and Safety Code 17920.3 (a)(5). ‘

0. Damaged, missing or openings on the electrical service panels in violation
of Health and Safety Code 17920.3(d).

35. Defendants were provided notice of the violations by the City of Fresno Code

Enforcement Division. The Notice and Order required Defendant to eliminate all

substandard conditions before the scheduled inspection.
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36.

37.

38.

39.

40.

Due to the substandard conditions and unlawful acts and omissions on the part of the
Defendant, the City of Fresno held a special meeting to declare the conditions of the
Somerset Apartments a state of emergency.

ABATEMENT OF RENTS
Plaintiffs have repeatedly notified the manager of the Somerset Apartments regarding
municipal code violations to his or her individual units. Defendants had actual notice of
the defects through Plaintiffs oral complaints to Gerry Vang, Defendants’ agent and
Manager at Somerset. The Defendants agents ignored the Plaintiffs complaints and told
the Plaintiffs to pay for any repairs or renovations from their own personal fun.d‘s.
Defendant, directly or through their agents, observed and were personally aware of these |.
uninhabitable conditions. Defendant Chris Henry provided statements to the media that
he inspects Somerset Apartments once a month. The deterioration and defects are
apparent from the outside of the building. Defendant has both actual and constructive
knowledge of the unsafe and unhealthy conditions at the Somerset Apartments.
Notwithstanding Defendant’s knowledge that these deplorable conditions existed and
were dangerous to Plaintiffs, and despite having the opportunity and means, as well as the
legal obligation to correct these unsafe and unhealthy conditions, the Defendants have
deliberately, intentionally and/or negligently failed and refused to make ‘necessary
corrective measures to the Somerset Apartments. Defendant only acted to remedy the
code violations and substandard conditions after receiving notice from the City of Fresno
of the intent to issue a one million dollar fine and sanction to the Defendants for repair of
the property.
The Somerset Apartments were not and are not habitable or tenantable at the time of
Plaintiffs léase agreement and, therefore, had a lesser monthly rental value than what was

being charged and demanded by Defendants.
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41.

42.

- 43.

At all relevant times, the Somerset Apartments were not and are not habitable or

_tendntable at the time of Plaintiffs’ lease agreements and, therefore, had a lesser rental

value than the fair market rental value for Fresno County’.

UNLAWFUL BUSINESS PRACTICES
Upon information and belief, the Plaintiffs’ allege that the rent monies collected by the
Defendant from Plaintiffs were not used to further légitimate business purposes to repair
and maintain the property to make the premises habitable.

Plaintiffs have maintained timely payments of rent pursuant to their rental agreements.

- The complex consists of 220 units with a monthly rental value ranging from $550 to

44.

45.

$650. Paul Dictos from the Fresno County Assessor’s office has estimated a monthly
rental income of $100,000.00 generated from the Somerset Apartments.

Upon information and belief, Plaintiffs allege the rent monies were diverted into the
lavish Bay Area real estate ventures of defendant Chris Henry. Paul Dictos from the
Fresno County Assessor’s office stated the Somerset Apartments has a real estate value
of 2.8 million dollars and 3 million dollars in liens from creditors. The financial records
on file with the Fresno County Assessor’s office confirm that Defendant has
undercapitalized the Somerset Apartments despitg ﬁositive profits from the rental -
property. |

Furthermore, the financial records are evidence of Defendants’ reckless disregard to
maintain and secure funds to pay creditors and the egregious encumbrances on the
Somerset Apartments caused by Defendants. Upon information and belief, approximately
15 contractors were called to repair the broken gas leaks, however all refused to perform
work at the S‘ome£set Apartments because the Defendants had a reputétioﬁ for not paying

for contract services.

* 2015 Housing and Urban Development Fair Market Rental Value for Fresno County,

listed a monthly rental value for a studio apartment at $649; a one bedroom apartment at $676;
and a two bedroom apartment at $853 per month
http://www.huduser.gov/portal/datasets/fmr/fmrs/FY2015_code/2015summary.odn
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46.

Moreover, at all times relevant to the instant action, Defendants have engaged in the
unlawful and unfair business practice of renting uninhabitable apartments to vulnerable,

low-income tenants. The Defendants have deliberately and intentionally failed and

_ refused to make necessary corrective measures in violation of Civil Code 1941.

47.

48.

49.

50.

51.

TERMINATION OF GAS SERVICES

On information and belief, Defendants failed to maintain gas distribution lines to
Plaintiffs’ units.

The Defendants neglect of the Somerset Apartments and disregard for the Plaintiffs
safety reached an emergency crisis on November 12, 2015. The tenants at Somerset
Apartmenté noticed the smell of natural gas coming from the property.. Pacific Gas &
Electric (PG&E) was called to the Apartments immediately. PG&E detected numerous
gas leaks and immediately turned off the gas to the Somerset Apartments.

PG&E attempted to notify Gerry Vang, the Defendants’ agent and on site manager, of
the imminent danger to the tenants and the need for evacuation. On information and
belief, Gerry Vang refused to answer the door, and when he did make contact with
PG&E, he was recklessly indifferent to the dangerous condition on the property by failing
to take emergency action to relocate tenants, contact professional repair services, failing
to purchaée emergency supplies for the tenants such as space heaters and blankets, failing
to contact emergency organizations for assistance, and more importantly, failing to notify
tenants.

Denny Boyles, a PG&E representative, confirmed that the Defendarts were notified by
PG&E of the multiple gas leaks on November 13, 2015." The Defendants and their agents
refused to initiate any corrective measures for repair of the gas lines on their 0w£1
initiative.

The City of Fresno received notice of the dangerous conditions on seven days later, on or
about November 20, 2015. The City of Fresno intervened to force the Defendants to act

on repairs.
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52.

53.

54.

55.

56.

57.
58.

59.

Due to the gas leak and the dilapidated housing conditions, the Plaintiffs were forced to
live in the freezing cold temperatures, without a heat source, hot water, or a functioning
stove while the City of Fresno tried to intervene.

The City of Fresno obtained the Defendants’ contact information from Gerry Vang,
Defendants’ agent and onsite manager. The City of Fresno diligently tried to contact the
Defendants directly to come to the property and undertake their duty to repair the
property. The Defendants refused to respond and continued to leave the Plaintiffs
abandoned in the cold.

Upon information and belief, approximately 15 contractors were called to repair the
broken gas leaks prior to the City of Fresno intervening, however all refused to perform
work at the Somerset Apartments because the Defendants had a reputation for not paying
for contract services.

On November 23, 2015, the Defendants contacted the City of Fresno and confirmed an
agent/ representative would be present to answer for the Defendants. Defendants
continued to avoid personally visiting the Somerset Apartments to inspect the dangerous
conditions and witness the Plaintiffs distressed living conditions.

On November 24, 2015, the Defendants sent local counsel, William Leifer, Esq. to
address the gas leak with the City of Fresno. Plaintiffs had lived without heat for 12 days
by the time Defendants actually addressed repairs for the Somerset Aparnnents. '

On November 25, 2015, the City of Fresno declared a state of emergency and authorized
repairs of the Somerset Apartments if the Defendants failed to act by December 2, 2015.
On information and belief, once Defendants nired a licensed property management
company, repairs of the gas lines were done in apprnximately 9 days.

Defendants acted with malice, oppression, and complete disregard for the suffering of the
Plaintiffs by failing to take action to repair the property for 21 days, leaving the Plaintiffs
to depend on donations from the community to survive the conditions caused by the

Defendants.
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60.

61.

62.

TN

Furthermbre, the Defendants acted with knowing disregard of the dangerous living
conditions at the Somerset Apartments because had the Defendants acted when notice of
the gas leak was received from PG&E, the repairs would have been completed by
November 20, 2015. The Plaintiffs suffered an additional 22 days because of the-
Defendants’ callous indifference to their suffering.

ABSENCE OF HEAT
Many of the heating units were not working properly prior to the gas shut off. Many' of
the units failed to radiate hot air and were inoperable in Plaintiffs’ apartments. The
coﬁdition became wc;rse after PG&E terminated the gas and the Plaintiffs were left with
no source of heat from approximately November 12, 2015 through December 12, 2015.
The lack of heat caused Plaintiffs to suffer illnesses such as coughs, colds, and similar -
ailments, especially when coupled with a lack of hot water. The problem was and
continues to be exacerbated by Plaintiffs whose units have gaps in the door and windows,

which allow even more cold air to enter. During this period, Plaintiffs were instructed not

‘to use portable heaters due to the faulty electrical wifing. The emergency service

organizatioﬂs provided electric blankets to the elderly and those with small children, but
choose not to distribute electric blankets to all tenants in fear of an electrical shortage.
Therefore, some Plaintiffs were left without any source of heat. Plaintiffs experienced
stress, anxiety, physical ailments such as pneumonia, coughs, and physical illness caused
by living without heat. |

‘ LACK OF HOT WATER SERVICES
Plaintiffs had no hot water service to their units from November 12, 2015 through
December 12, 2015. PG&E shut off the natural gas due to a dangérous natural gas leak
to the Somerset Apartments. Plaintiffs went without showers or were forced to take
freezing cold showers. The emergency services set up showers stalls outside of the
complex in the open public. Plaintiffs were forced to obtain a ticket for an assigned time
to take a shower. Many of the Plaintiffs are disabled seniors and there were no disabled

shower stalls for the tenants. Furthermore, because it was a community shower, children
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63.

64.

65.

66.

67.

ten and under were forced to have an accompanying adult. Plaintiffs had to sufferer
humiliation, stress, and anxiety to complete the most basic task of personal hygiene.
FAULTY ELECTRICAL SYSTEMS
Plaintiffs’ units and/or common areas have or had exposed wires and improper damaged
outlet connections to the electrical sockets. The tenants were restricted from using
electrical heating systems due to the fire hazard caused by the wiring. Plaintiffs complain|
of being shocked from faulty electrical sockets while using their appliances and
electronics. Plaintiffs’ counsel was present as one unit sparked a small electrical fire due
to the use of the electrical sockets and faulty wiring. Plaintiffs experience stress and
anxiety from the constant hazards of electrical shock, sockets that do not work, and
outlets that spark electricity.
FIRE HAZARDS
A number of Plaintiffs' units have missing, faulty or inoperable smoke detecfors and
carbon monoxide detectors. The building has numerous fire hazards, including, but not
limited to, unlawfully maintained and/or non-functioning électrical wiring and lack of fire
extinguisher(s). -
Defendants had actual notice of the fire hazard resulting from the lack of smoke
detectors. On May 15, 2010, a fire at the Somerset Apartments damaged six apartment
units displaced 16 adults and nine children. The Fire Department only found one smoke
detector in the six units. -The Defendants were owners of the Somerset Apaftments at the
time of the fire. The Defendants were required to install fire detecfors, however due fo
the lack of Fire Department staff, the agency was unable to oversee compliance.
The fire hazards contribute to the geﬁeral feeling of fear and anxiety Plaintiffs experience
living at the Somerset Apartments.
COCKROACH AND VERMIN INFESTATION
Somerset Apartments is infested with cockroaches in many units and in the common
areas. Cockroaches nest inside electrical appliances and contaminate Plaintiffs” food

supplies. The insects crawl onto Plaintiffs’ bodies when they are resting or asleep. The
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68.

69.

70.

71.

72.

cockroaches deposit excrement throughout the units and the common areas. The insects
contaminate the building with their filth causing rashes, skin eruptions, and other
ailments among Plaintiffs. | |
Despite Plaintiffs' persistent complaints ab_out the cockroach, and insect infestations,
Defendant responded inconsistently and ineffectively. As a result Plaintiffs have had to
purchase traps and insecticide sprays on their own in a never-ending battle against these
pests. Plaintiffs' localized attempts to deal with the building's eockroach infestation bring
only temporary relief at best.
| RODENT INFESTATION
Plaintiffs have stated rats infest the living units of the complex. The building is not
rodent-proofed, with openings in walls, floors, and ceilings, inside cabinets, and around
gas and plumbing lines. Plaintiffs have had to purchase rat traps and rat poison to provide
temporary relief of the rodent infestation.
DAMAGED AND DANGEROUS FLOORING
Plaintiffs are plagued by the ill effects of filthy, malodorous, aged, deteriorating, and
insect-ridden carpeting. The carpet problems are aggravated by the infestation of
cockroaches since roaches in large numbers continually deposited their excrement in the
carpeting over the years.
The leaking pipes, which deposited dirty water into the carpeting over the years,
contributed to the filth and contamination present in Plaintiffs' units. Most units have
holes in the floors, allowing cockroaches, and other vermin easy access to their homes.
Most apartments have dirty, broken, jagged, or missing linoleum in the bathroom.
FAULTY PLUMBING AND WATER-DAMAGED WALLS AND CEILII\fGS

Plumbing problems at the building include leaking pipes in the bathrooms and kitchens,

_ constant slow-draining or clogged sinks and bathtubs, dirty water, faucets that leak

profusely, and sewage back-up. Sewage back-up as well as leaking ceilings and pipes
have contaminated and/or rendered unusable Plaintiffs’ personal property, and caused

nausea, anxiety, and emotional distress in many Plaintiffs.
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73.

74.

75.

76.

77.

78.

N
\

Many walls and ceilings in the building are in poor condition due to leaking plumbing
and leaking ceilings. Ceiling leaks cause dirty water to drip into the units and common
areas. These leaks have led to the formation of mold on ceilings and walls and have
caused them to bulge, crack, and form holes. Some holes are left open and unrepaired for
months.
Walls and ceilings are poorly painted surfacee, uneven plastering, and patchwork done
without fixing the leaking water pipes within. Such "band-aid" type repairs are short-
lived, do nothing to arrest underlying problem, and contribute to rapid deterioration and
unsanitary conditions.
LACK OF SCREENS
Many windows in the building have missing or damaged screens. As a result, Plaintiffs
suffer from the cold in winter months and infestations of insects during the summer.
Some Plaintiffs choose not to open windows during the summer because open windows,
with damaged or missing screens, permit insects and other vermin to freely enter into
their units. The persistent presence of insects and vermin is not only irritating to
Plaintiffs, but also poses additional health risks.
Additionally, the lack of ventilation caused by closed windows causes units to become
stuffy and worsens the unit's air quality. The open windowe without screens create easy
access for vandals, pose a safety risk, and are a source of anxiety for Plaintiffs living in
the high crime complex. |
LACK OF SECURITY
The buildiﬁg has inadequate security for the tenants of the Somerset Apartments. The
neighborhood is a high crime area and Defendants have continually failed to maintain
common areas by failing to maintain the repair of lighting fixtures, and the lighting for
the common walkways, thus causing apprehension, fear, security risks, and anxiety to the

Plaintiffs and their guests.
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79.

80,

81.

82.

83.

84.

PHYSIC/AL INJURY, EMOTIONAL DISTRESS AND OTHER INJURIES
Plaintiffs suffer from ailments as a result of the inhabitable conditioﬁs of the property
including: insect bites, colds, coughs, nausea, headaches, and skin problems caused by
poor conditions on the property and the gas leak. |

Cockroach infestations cause Plaintiffs to experience lack of appetite and nausea.

‘Dampness and mold, present in places such as ceilings, walls, and holes in ceilings and

walls, worsen air quality and have a deleterious effect on Plaintiffs, especially those with
upper respiratory infections or other respiratory problems.
The poor conditions at the building, safety risks, and injuries sustained, and hardships
endured, Plaintiffs have experienced considerable emotional distress. Plaintiffs suffer
from depression, feelings of frustration, anxiety, and other afflictions.
During all relevant times, up to and including the present, Plaintiffs have repeatedly and
én numerous occasions informed defendants of the deplorable, unsafe, unhealthful and
uninhabitable conditions at the property, and of the urgent need to make effective and
complete repairs.
FIRST CAUSE OF ACTION

Declaratory Relief and Damages: Breach of Implied Warranty of Habitability

(By All Plaintiffs Again}st All Defendants and DOES 1 through 50)

Plaintiffs re-allege and incorporate by reference all the allegations set forth in the
preceding paragraphs of this Complaint as though set forth in full.
An implied warranty of habitability has been found to exist in every California residential

rental contract. Hinson v. Delis (1972) 26 CA3d 62; Green v. Superior Court (1974) 10

C3d;6l 6. The implied warranty of habitability doctrine pro{/ides that, in every lease or
rental agreement, the landlord warrants the property is, and will be, repaired and
maintained in a condition that meets certain minimum standards of habitability. Id.
Failure to meet those minimum standards constitutes a breach by the landlord of that
warranty. Id. Further, a tenancy may exist even notwithstanding a wﬁtten or oral lease

agreement where the landlord expressly or impliedly consented to the tenant’s
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85.

86.

87.

88.

89.

90.

91.

92.

occupancy. Parkmerced Co. v. San Francisco Rent Stabilization & Arbitration Bd.
(1989) 215 Cal.App.3d 490, 494.

In the instant matter, Plaintiffs each entered into leasehold agreements regarding
residential units at the Somerset Apartments and have been tenants of the Somerset
Apartments all times relevaﬁt hereto.

The Defendants named in this cause of action is a landlord at common law because
Defendants have owned and/or managed the Somerset Apartments at all times relevant
hereto.

Plaintiffs and Defendants have been, and continue to be, in a 1andlord-tenanf relationship
created by the written and/or oral lease agreements entered into when Plaintiffs moved
into the premises, or by Defendant and/or the agents’ acceptance of Plaintiffs’ rents.
During Plaintiffs’ tenancy, certain defective conditions on the premises began to develop
and/ or were present at the time Plaintiffs took possession of the premises, including but
not limited to conditions that fail to meet minimum standards of habitability in violation
of Health and Safety Code 1920.3 et seq. (e.g. missing smoke élarms, lack of hot water,
holes in the walls and ceilings, water damage, deteriorated floors, deteriorated window
sills and frames, the presence of rats and cockroaches, fire hazards, and the growth of
mold on walls and ceilings).

Defendants had actual or constructive knowledge of each defective condition and failed
to correct said condition.

The defective conditions were not caused by the wrongful or abnormal use of the
premises by Plaintiffs or anyone acting or present on the premises under Plaintiffs’
authority. ‘ ‘

By failing to correct the defective conditions, Defendants breached the contractual
warranty of habitability, implied by law into every residential tenancy agreement.

As a direct and proximate result of Defendants’ failure to correct the defective

conditions, the premises were not habitable and had either reduced or no rental value.
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Accordingly, Plaintiffs seek a declaratory Judgment that they are not obligated to pay rent
until all serious v1olat10ns are remedied.
Moreover, each Plaintiff has been damaged by the Defendants’ conduct in an amount
equal to rents due and paid by each Plaintiff during the life of each Plaintiff’s tenancy, or
in an amount to be proven at trial. Therefore, Plaintiff suffered damages measured by (a)
the difference between the fair rental value of premises if they had been in the condition
as warranted and the fair rental value as it existed with ‘the defective conditions, (b) a
percentage reduction of use, i.e., a reduction of Plaintiffs rental obligation by the
percentage corresponding to the relative reduction of use of the premises caused by the
Defendant’s breach, or (c) any other measure allowed by law, in aﬁ amount to be
determined by proof at trial.
As a direct and proximate result of Defendant’s failure to correct the defective
conditions, Plaintiffs have suffered property damage and economic loss as special
damagés in the sum to be proven at trial, as a result of repairs to defective conditions;
insect infested furniture, and contaminated and damaged personal possessions.
SECOND CAUSE OF ACTION
Damages & Abatement: Violation of Statutory Warranty of Habitability
Per California Civil Code Section 1942.4
(By All Plaintiffs Against All Defendants and DOES 1 through 50)

Plaintiffs re-allege and incorporate by reference the allegations of set forth in the
preceding paragraphs of this Complaint.

Pursuant to California Civil Code §1942.4, a landlord of a dwelling may not demand rent,
collect rent, or issue a three-ddy notice to pay rent or quit if the dwelling substantially ‘
lacks any of the standard characten'sﬁcs‘ listed in Section 1941.1 or violates Section
17920.10 of the Health and Safety Code, or is deemed or declared substandard as set
forth in Section 17920.3. '

Plainﬁffs’ Complaint for Damages
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98. Plaintiffs’ residential units substantially fails to meet certain standards of habitability
established by California Civil Code §1941.1 and has been deemed or declared
substandard as set forth in Section 17920.3.

99. A public officer who is responsible for the enforcement of a housing law, after inspecting| -
the Somerset Apartments, has notified Defendants owners/managers in writing of the
obligation to abate the nuisance or repair‘the substandard conditions.

100. Additionally, Plaintiffs gave notice to Defendants agent and manager, Gerry Vang, of
substandard conditions and made numerous, repeated, separate and independent requests
to repair them.

101. The conditions have existed and have not been abated beyond the date of service of said
notices. Defendants did not repaired the substandard conditions and the delay in doing so
is without good cause.

102. Defendants only acted to retain assistance for the repairs after receiving notice of one
million in fines and repair costs.

103. The conditions were not caused by an act or omission of the tenants or lessees.

104. Defendants owners/managers were required by law to repair the conditions, but failed to
doAso. ‘

105. As a direct and proxirﬁate result, said Defendants are liable to Plaintiffs for the damages
set forth in this Complaint.

106. Further, Defendants are additionally liable to Plaintiffs for statutory daméges and
attorney fees under Civil Code §1942.4(a)-(b). Specifically, Plaintiffs pray for actual
damages sustained and special dainages of not less than $100.00 each and not more than
$5,000.00; as well as reasonable zittorney fees and costs of the instant suit as allowed by ;
the court.

107. Moreover, Plaintiffs ask the court to order Defendant to abate any nuisance at the
Somerset Apartments and fepair substandard conditions as defined in CCP Section

1941.1, which significantly or materially affect the health and safety of the occupants.
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THIRD CAUSE OF ACTION
Damages: Tortious Failure to Provide Habitable Pfemises

(By All Plaintiffs Against All Defendants and DOES 1 through 50)

108. Plaintiffs re-allege and incorporate by reference all the allegations set forth in the
preceding paragraphs of this Complaint.

109. At all relevant times, Defendants were operating the Somerset Apartments by and
through the owners and managers of the subject premises and assumed the responsibility
of maintaining the premises in a habitable condition.

110. Implied in each rental agreement in California, oral or written, is a warranty of
habitability, which requires landlords to maintain their premises in a habitable condition.

111. By virtue of the landlord-tenant relationship, Defendants owe the Plaintiffs a duty, as
defined by applicable municipal, and health and safety codes, to maintain the premises in
a habitable condition. '

112: Defendants have breached this duty and the implied warranty of habitability by failing
to correct the substandard conditions.

113. Defendants knew, or reasonably should have known, that Plaintiffs would suffer
damage as a result of the breach.

114. As a further, direct, and proximate result of the above-described acts and omissions by
Defendants, Plaintiffs have suffered discomfort and annoyance and endured mental
suffering caused by the fear for their own safety and that of their family. As a result of
such injury, Plaintiffs have sustained damage in an amount to be determined by proof at
trial.

115. In addition, as a direct, and proximéte result of the above-describéd acts and omissions
by the Defendants, Plaintiffs have been hurt and injured in their health, strength, and
activity, sustained injuries to their bodies, and endured shock, anxiety, ahd injury to their |
nervous system and person, all of which have caused Plaintiffs great mental, physical,
and nervous pain, distress, and suffering. As a result of such injuries, Pléintiffs have

sustained damage in an amount according to proof at trial.

Plaintiffs’ Complaint for Damages

21




10

11

12

13-

14
15
16
17
18
19
20
21
22
23
24
25
V 26
27

28

116. Said Defendants’ failure to correct the defective conditions and their conduct in dealing
With Plaintiffs was tortious, knowing, intentional, and willful or was iniconscious
disregard of the rights of Plaintiffs’. Defendants had full knowledge or should have
known of the damage that this failure would cause Plaintiffs.

117. Furthermore, said Defendants’ conduct was malicious and oppressive, in that said- .
Defendants knew that the municipal building department has inspected the premises and
found it violated numerous building and safety codes, and Defendants did not take action
to remedy the conditions of the premises, despite repeated, separate, and independent

‘requests by Plaintiffs, who informed Defendants in detail that the conditions were
causing Plaintiffs extreme physical inconveniencé and severe emotional distress, and
therefore Plaintiffs are entitled to punitive damages in an amount according to proof.
FOURTH CAUSEV OF ACTION
Damages: Breach of the Covenant of Quit Enjoyment
| Per CCP 1940.2
(By All Plaintiffs Against All Defendants and DOES 1 through 50)

118. Plaintiffs re-allege and incorporate by reference the allegations of set forth in thé
preceding paragraphs of this Complaint.

119. Pursuant to CCP Section 1940.2, it is unlawful for a landlord to usé or threaten to use
force, willful threats, or menacing conduct that interferes with the tenant’s quiet
enjoyment of the premises that would create an apprehension of harm.

120. Defendants created an apprehension of harm by intentionally and maliciously (a)
ignoring the repeated requests to repair the natural gas leak after receiving notice from
PG&E; and (b) failing to keep the Somerset Apartments in gbod repair per the rental
agreements. |

121. Plaintiffs were forced to bath in community shower stalls and rely on food donations for
their daily meals, because they did not have working hot water or a working stove.
Plaintiffs had to endure the cold apartments during the Winter months without any source

of heat because electric heaters were in restricted used due to the fire hazards.
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122. The Defendants’® agent was notified of the condition on November 12, 2015 aﬁd the
Defendants were notified of the condition on November 13, 2015. The Plaintiffs were
forced to suffer in the conditions for an additional 21 days bé;cause the Defendants
callously ignored requests for repairs.

123. Defendants’ interference with Plaintiffs’ quiet enjoyment caused Plaintiffs dctual harm,
and thus Defendants are liable to Plaintiffs for $2,000.00 for each violation of habitability
and for each day the Plaintiffs endured the conditions without natural gas.

FIFTH CAUSE OF ACTION
Damages: Negligent Maintenance of Premises

(By All Plaintiffs Against All Defendants and DOES 1 through 50)

124. Plaintiffs allege and incorporate by reference every allegation contained in the
preceding paragraphs of this Complaint.

125. At all relevant times herein, Plaintiffs have held a leasehold interest in and have been
tenants of Somerset Apartments.

126. At all relevant times herein, Defendants have owned and/or managed Somerset
Apartments.

127. As landowners and managers of Somerset Apartments, Defendants owed a duty of care
under common law and California Civil Code Section 1714 to exercise due care in the
management of their property so as to avoid foreseeable injury to others. This duty
requires Defendant to comply with all building, fire health and safety codes, ordinances,
regulations, and other laws applying to maintenance and dperation bf residential rental
housing. |

128. Defendants breached their common law and statutory duties of due care by failing to
correct substandard conditions complained of. Defendants knew, or reasonably should
have known, that Plaintiffs would be injured as a result of the breach of the common law

and statutory duties of due care.
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129. As a direct and proximate result of Defendants’ negligent maintenance of the premises,
the value of the leasehold held by each Plaintiff has been diminished. Consequently,
each Plaintiff has been damaged in an amount to be proven at trial.

130. As a direct and proximate result of Defendants’ conduct, each Plaintiff has suffered
and/or continues to suffer illness, physical injury, mental stress, emotional distress,
anxiety, annoyance and discomfort, and property damage in an amount to be proven at
trial, but which amount is within the jurisdictional requirements of this Court.

131. Defendants’ acts and omissions have been grossly negligent, malicious and oppfessive,
thereby entitling each Plaintiff to punitive damages in an amount to be determined at
trial.

SIXTH CAUSE OF ACTION
Damages & Abatement: Public Nuisance

(By All Plaintiffs Against All Defendants and DOES 1 through 50)

132. Plaintiffs allege and incorporate by reference every allegation contained in the
preceding paragraphs of this Complaint.

133. Plaintiffs have held a leasehold interest in and have been tenants of Somerset
Apartments at all times relevant hereto.

134. Defendants named in this cause of action have owned and managed Somerset
Apartments at all times relevant hereto.

135. The conditions of Somerset Apartments as described constitute a nuisance within, but
not limited to the meaning of Civil Code Section 3479 et seq. in that these defective
conditions are injurious to the health and safety of each Plaintiffs, and interfere
substantially with each Plaintiffs comfortable enjoyment of the premises. ‘

136. Despite being required by law to abate the nuisance, Defendants have failed and
continue to fail to correct conditions rendering the premises a nuisance.

137. This nuisance continues to exist, and unless the Defendants are enjoined to abate this

nuisance, the failure to abate it will continue.
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138. Plaintiffs have no adequate remedy at law, and thus is entitled to an order compelling

Defendants to abate the nuisance.

SEVENTH CAUSE OF ACTION
Damag_es: Unfair Business Practice, Business & Professions Code § 17200 et seq.

280. Plaintiff re‘-alleges and incorporates by reference every allegation contained in the
preceding paragraphs of this Complaint as though set forth hereih.

281. Defendants, engaged in unlawful and unfair business practices prohibited by
California Business & Professions Code § 17200, et seq. by virtue of the foregoing acts and
omissions. »

- 282, Plaintiffs were harmed as a result of said practices by paying full monthly rent for
apartments with material deficiencies. . ’

283. The foregoing acts and omissions were and are the regular business practices of the
Defendants at the Somerset Apartments. |

284. As a direct and proximate result of the aforementioned acts and omissions, the
Defendants have been unjustly enriched at the expense of Plaintiffs, and Plaintiffs are entitled to

restitution in an amount to be proven at trial.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs hereby respectfully request relief as follows: '
a. For a declaratory judgment pursuant to CCP Section 1942.4 that Plaintiffs

do not owe rent, or that rent is abated, for the periods for which the units at Somerset
Apartments are/were uninhabitable;

b. - For equitable relief in the form of specific performance to abate the
' nuisance; ,

c. For general damages in the sum to be determined at trial;

d. For special damages in the sum to be determined at trial;

e. For punitive damages in the sum to be determined at trial;

f. For reasonable attorneys' fees and costs pursuant to (a) CCP Section
1942.4; (b) CCP Section 1021.5 (Private Attorney General Doctrine); as provided in
rental contracts. '

g For pre-judgment and post-judgment interest pursuant to California Civil
Code Sections 3288 and 3291; and

h. For restitution under Business and Professions Code Section 17200; -

]- For any further relief that the Court considers just and proper.
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Dated this &th of April, 2016 ' Law Office of Pahoua C. Lor

b (S

PANOUA C. LQE_ESQ.
ttorney for Plaintiffs

DEMAND FOR JURY TRIAL

Plaintiffs demand a jury trial on all causes of action triable by jury.

Dated this 12/th of April, 2016
0 o (& Q

PA{OUA C. LOR ESQ.
Attorney for Plaintiffs
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