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WASHINGTON STATE
@ UUNIVERSITY

29 August 2014 Via US Mail and Email (|| NG

Pullman, WA 99163

Dear I

On 20 August 2014, the Washington State University Conduct Board was convened to hear charges that you
had violated provisions of the University’s Standards of Conduct for Students. The hearing was originally
scheduled for 30 July 2014 but, at your request, was postponed until 20 August 2014. You were present at the
hearing, along with your advisor, Ms. Mel Morgan from the Office of the Dean of Students.

You were charged with violating the following standards:

WAC 504-26-212 Alcohol. Use, possession, manufacture, or distribution of alcoholic beverages (except as expressly
permitted by university regulations), or public intoxication are prohibited. Alcoholic beverages may not, in any
circumstance, be used by, possessed by, or distributed to any person under twenty-one years of age.

WA 504-26-204 Abuse of self or others. Physical abuse, threats, intimidation, and/or other conduct which
threatens or endangers the health or safety of any person, including one's self.

WAC 504-26-224 Reckless endangerment. Engaging in conduct that creates an unreasonable risk of harm to another
person or property.

WAC 504-26-209 Violation of university policy, rule, or regulation. Violation of any university policy, rule, or
regulation published electronically on the university web site or in hard copy. Specifically, WSU's Executive Policy
#15, Policy Prohibiting Discrimination, Sexual Harassment, and Sexual Misconduct.

WAC 504-26-220 Discrimination. Discrimination on the basis of race, color, religion, ancestry, national or ethnic
origin, age, gender, marital status, veteran status, sexual orientation, gender identity, or mental, physical, sensory
disability is prohibited in conformity with federal and state laws.

WAC 504-26-221 Sexual misconduct. (1) Sexual misconduct is any sexual activity with another that is unwanted and
nonconsensual. Sexual misconduct includes physical contact as well as voyeurism. (2) Consent to sexual activity
requires that, at the time of the act, there are actual words or conduct demonstrating freely given agreement to
sexual activity-silence or passivity is not consent. Even if words or conduct alone seem to imply consent, sexual
activity is nonconsensual when: (a) Force or blackmail is threatened or used to procure compliance with the sexual
activity; or (b) The person is unconscious or physically unable to communicate his or her unwillingness to engage in
sexual activity; or (c) The person lacks the mental capacity at the time of the sexual activity to be able to understand
the nature or consequences of the act, whether that incapacity is produced by illness, defect, the influence of alcohol
or another substance, or some other cause....

WAC 504-26-222 Harassment. Conduct by any means that is severe, pervasive, or persistent, and is of such a nature
that it would cause a reasonable person in the victim's position substantial emotional distress and undermine his or
her ability to work, study, or participate in his or her regular life activities or participate in the activities of the
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university, and actually does cause the victim substantial emotional distress and undermines the victim's ability to
work, study, or participate in the victim's regular life activities or participate in the activities of the university.

The Conduct Board recorded your plea of Responsible for violating WAC 504-26-212 (Alcohol) but Not
Responsible for each of the other violations charged.

At the hearing, the Conduct Board heard sworn testimony from Ms Kimberly Anderson, Director of WSU’s
Office for Equal Opportunity, and from you. Based on these testimonies, along with the contents of the file
compiled by the Office of Student Standards and Accountability, the Conduct Board made the following
finds of fact:

On the evening of Friday, 25 January 2014, the complainant (Mr. ) was consuming alcohol and playing drinking
games with friends in the residence hall. You joined them some time after 10:30 pm. Witnesses told investigators
from OEQ and the Office of Student Standards and Accountability that the complainant was “highly intoxicated due
to his having consumed a large amount of alcohol, including most of a bottle of Fireball cinnamon whiskey, which
was described as a ‘standard fifth,” and some amount of vodka, which he also consumed ‘straight from the bottle.”
These witnesses also told investigators that the complainant was slurring his speech, having difficulty balancing and
was unable to form clear sentences. The complainant reported to investigators that his level of intoxication on a scale
from one to ten was a ten. Wimesses gave similar ratings of the complainant’s level of intoxication. You, however,
rated the complainant’s level of intoxication as about a five out of ten.

You told investigators that you were so intoxicated that you stumbled and “walked against a wall”; that you had
consumed a large amount of alcohol, that your level of intoxication was an eight out of ten and that you left the
drinking game at one point, went to the rest room, and vomited four times. Witnesses, however, said that although
they knew you had consumed alcohol, you did not appear intoxicated.

The complainant’s memory of what had taken place that night was, at best, spotty. A lack of clear memories is in
keeping with having been severely intoxicated. On the other hand, you told investigators that, notwithstanding your
reported level of intoxication, you had a “clear memory” of everything that happened that night.

At some point, you led the complainant to your room; the two of you had sexual contact while in the shower
together and again on your bed. Wimesses told investigators that, knowing the level of the complainant’s
intoxication and being concerned for his well being, they knocked on your door and asked to see him. You refused
them entry although, when the door was ajar, they did see the complainant standing naked in the room.

At one point, you left the complainant alone in your room and two of the wiimesses knocked on the door and
attempted to contact the complainant. Hearing the knock, you ran back to your room telling them, “Don’t ruin this
for me.”

The complainant told investigators that after sexual contact he wanted to leave your room but that you kept urging
him to wait. While you were briefly absent from your room, the complainant left your room and went into another
student’s room where he hid in her closet. You came looking for him and told a witness that the complainant had
left his Cougar Card in your room. The witness said she would come to get it for him, but you told her that the
complainant needed to retrieve his card personally. As it tumed out, the complainant did not leave his card in your
room (i.e., you lied to the witness).

The Conduct Board reviewed your testimony at the hearing, along with the statements that you and others
(including the complainant) provided to the Office for Equal Opportunity and the Office of Student
Standards and Accountability; we also reviewed statements reported by residence hall staff who were
contacted by witnesses shortly after the incident. We determined that your testimony was contradicted by
witnesses who, although friends of the complainant, told essentially the same story as did the complainant
when they were interviewed separately. Your statements and testimony, on the other hand, were



-

inconsistent with witnesses’ statemnents. For example, you denied that the complainant showed signs of
being seriously intoxicated (which, given the amount of alcohol he had consumed and his slurred speech,
etc. seemed self serving on your part). You said you were highly intoxicated, yet no one else saw signs that
you had consumed much alcohol. Finally, the manner in which you told your story—adding strange details
that you had not shared with the OEO—made your testimony less credible to us.

Based on a preponderance of the evidence, the Conduct Board found you Responsible for each of the
violations charged. The members of the Conduct Board judged your behavior toward the complainant to be
egregious violations of the-university’s Standards of Conduct for Students. You not only engaged in sexual
conduct with someone whom you knew, or should have known, was not competent to consent to your
advances, but you purposefully isolated him from his friends who were concerned about his well-being.
When his friends tried to intervene, you begged them not to “ruin this for me” —all the while not caring
about the consequences for this young man. Your behavior demonstrated to us that you are a danger to other
students.

Therefore, the Conduct Board assigns the following sanctions:

1. You are expelled from Washington State University (including its urban campuses and the WSU
“Global Campus.”)

2. Because you have been found to be a danger to other students, you are trespassed from Washington
State University until 1 January 2020. Trespass means that your privilege to be on campus,
including branch and urban campuses, has been revoked by the University. If you are found on
campus in violation of this sanction, you may be subject to arrest and prosecution for Criminal
Trespass under RCW 9A.52.070 or 9A.52.080. If you have a legitimate business need to be on the
Washington State University campus, you must be escorted by an Official with Washington State
Unuversity, and arrangements must be made prior to entering campus. This means you must make
arrangements with either the Dean of Students (509 335-5757) or WSU Police (509 335-8548) before
coming on WSU property for any reason.

3. Your Cougar Card privileges are rescinded. Any cash balance on your card will be refunded by
cheque after all university debts are satisfied.

4. Your Washington State University email account is cancelled.

These sanctions will take effect at the occurrence of either a final order issued by an appeal board (should
you decide to appeal) or at the expiration of the time for filing an appeal.

You have the right to appeal the decision in this case and/or the sanctions. If you choose to appeal, you must
do so in writing (stating the grounds and arguments) to the Office of Student Standards and Accountability,
within twenty-one days of the date of this letter. If you choose not to appeal, this decision becomes final. The
following are grounds for appeal:

(a) Whether the university conduct board hearing was conducted fairly in light of the charges and information
presented, and in conformity with prescribed procedures giving the complaining party a reasonable
opportunity to prepare and to present information that the standards of conduct for students were violated, and
giving the accused student a reasonable opportunity to prepare and to present a response to those allegations.
Deviations from designated procedures are not a basis for sustaining an appeal unless significant prejudice
results.
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(b) Whether the decision reached regarding the accused student was based on substantial information, that is,
whether there were facts in the case that, if believed by the fact finder, were sufficient to establish that a
violation of the standards of conduct for students occurred.

(c) Whether the sanction(s) imposed were appropriate for the violation of the standards of conduct for students
which the student was found to have committed.

(d) New information, sufficient to alter a decision, or other relevant facts not brought out in the original hearing,

because such information and/or facts were not known to the person appealing at the time of the original
student conduct board hearing,

If you choose to appeal the decisions or the sanctions of the University Conduct Board, the burden of proof
shifts from the University to you. The appeal process is a review by the University Appeals Board of the
record of the hearing plus the letter of appeal, including any written argument(s) submitted by you, and new
evidence if that is the ground for appeal. It is not a new hearing. You can submit your appeal at
standards.wsu.edu/appeal.

Sincerely,

e mtIre

Lisa J. McIntyre
Chair, University Conduct Board

cc Adam Jussel, Director, Office of Student Standards and Accountability
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From: Jussel, Adam B

Sent: Friday, August 29, 2014 11:13 AM
To:

Subject: WSU Conduct Board Decision
Attachments: - Decision letter_Redacted.pdf

The Office of Students Standards and Accountability has been informed of the University Conduct Board’s decision in a

case brought before the Conduct Board on 20 August 2014, | am notifying you of that decision. Attached please find a
redacted version of the Conduct Board's decision letter.

The sanctions listed in the letter take effect at the occurrence of either a final order issued by an appeal board (should
you decide to appeal) or at the expiration of the time for filing an appeal.

The complainant and the respondent have the right to appeal the decision. If you choose to appeal, you must do so in
writing (stating the grounds and arguments) to the Office of Student Standards and Accountability, within twenty-one
days of the date of this letter. If the respondent appeals, you will be notified of the appeal, provided the opportunity to
review the appeal request, and be allowed to explain your views of the matter to the Appeals Board in writing.

The following are grounds for appéai:

(a} Whether the university conduct board hearing was conducted fairly in light of the charges and information
presented, and in conformity with prescribed procedures giving the complaining party a reasonable opportunity to
prepare and to present information that the standards of conduct for students were violated, and giving the accused

student a reasonable opportunity to prepare and to present a response to those allegations. Deviations from designated
procedures are not a basis for sustaining an appeal unless significant prejudice results.

(b) Whether the decision reached regarding the accused student was based on substantial information, that is, whether

there were facts in the case that, if believed by the fact finder, were sufficient to establish that a violation of the
standards of conduct for students occurred.

(c) Whether the sanction{s) imposed were appropriate for the violation of the standards of conduct for students which
the student was found to have committed.

(d) New information, sufficient to alter a decision, or other relevant facts not brought out in the original hearing,
because such information and/or facts were not known to the person appealing at the time of the original student
conduct board hearing.

If you choose to appeal the decisions or the sanctions of the Conduct Board, the burden of proof shifts to you. The
appeal process is a review by the University Appeals Board of the record of the hearing plus the letter of appeal, any
written argument(s) submitted by you, and any new evidence if that is the ground for appeal. It is not a new hearing.
You can submit your appeal at standards.wsu.edu/appeal.

If you have questions concerning the decision of the Board, the nature of the sanctions, or the appeal process, please
contact me at the number listed below.

Sincerely,



Adam Jussel

Director, Office of Student Standards & Accountability Washington State University
509/335-9745

08E22%
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29 August 2014 Via US Mail and Email ([

Dear I

On 20 August 2014, the Washington State University Conduct Board was convened to hear charges that you
had violated provisions of the University’s Standards of Conduct for Students. The hearing was originally

scheduled for 30 July 2014 but, at your request, was postponed until 20 August 2014. You were present at the
hearing, along with your advisor, Ms. Mel Morgan from the Office of the Dean of Students.

You were charged with violating the following standards:

WAC 504-26-212 Alcohol. Use, possession, manufacture, or distribution of alcoholic beverages (except as expressly
permitted by university regulations), or public intoxication are prohibited. Alcoholic beverages may not, in any
circumstance, be used by, possessed by, or distributed to any person under twenty-one years of age.

WAC 504-26-204 Abuse of self or others. Physical abuse, threats, intimidation, and/or other conduct which
threatens or endangers the health or safety of any person, including one’s self.

WAC 504-26-224 Reckless endangerment. Engaging in conduct that creates an unreasonable risk of harm to another
person or property.

WAC 504-26-209 Violation of university policy, rule, or regulation. Violation of any university policy, rule, or
regulation published electronically on the university web site or in hard copy. Specifically, WSU's Executive Policy
#15, Policy Prohibiting Discrimination, Sexual Harassment, and Sexual Misconduct.

WAC 504-26-220 Discrimination. Discrimination on the basis of race, color, religion, ancestry, national or ethnic
origin, age, gender, marital status, veteran status, sexual orientation, gender identity, or mental, physical, sensory
disability is prohibited in conformity with federal and state laws.

WAC 504-26-221 Sexual misconduct. (1) Sexual misconduct is any sexual activity with another that is unwanted and
nonconsensual. Sexual misconduct includes physical contact as well as voyeurism. (2) Consent to sexual aclivity
requires that, at the time of the act, there are actual words or conduct demonstrating freely given agreement to
sexual activity-silence or passivity is not consent. Even if words or conduct alone seem to imply consent, sexual
activity is nonconsensual when: (a) Force or blackmail is threatened or used to procure compliance with the sexual
activity; or (b) The person is unconscious or physically unable to communicate his or her unwillingness to engage in
sexual activity; or (c) The person lacks the mental capacity at the time of the sexual activity to be able to understand

the nature or consequences of the act, whether that incapacity is produced by illness, defect, the influence of alcohol
or another substance, or some other cause....

WAC 504-26-222 Harassment, Conduct by any means that is severe, pervasive, or persistent, and is of such a nature
that it would cause a reasonable person in the victim's position substantial emotional distress and undermine his or
her ability to work, study, or participate in his or her regular life activities or participate in the activities of the
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university, and actually does cause the victim substantial emotional distress and undermines the victim's ability to
work, study, or participate in the victim's regular life activities or participate in the activities of the university.

The Conduct Board recorded your plea of Responsible for violating WAC 504-26-212 (Alcohol) but Not
Responsible for each of the other violations charged.

At the hearing, the Conduct Board heard sworn testimony from Ms Kimberly Anderson, Director of WSU’s

Office for Equal Opportunity, and from you, Based on these testimonies, along with the contents of the file

compiled by the Office of Student Standards and Accountability, the Conduct Board made the following
finds of fact:

On the evening of Friday, 25 January 2014, the complainant (Mz. JJJJ}.) was consuming alcohol and playing drinking
games with friends in the residence hall. You joined them some time after 10:30 pm. Witnesses told investigators
from OEO and the Office of Student Standards and Accountability that the complainant was “highly intoxicated due
to his having consumed a large amount of alcohol, including most of a bottle of Fireball cinnamon whiskey, which
was described as a ‘standard fifth,’ and some amount of vodka, which he also consumed ‘straight from the bottle.”
These witnesses also told investigators that the complainant was slurring his speech, having difficulty balancing and
was unable to form clear sentences. The complainant reported to investigators that his level of intoxication on a scale

from one to ten was a ten, Witnesses gave similar ratings of the complainant’s level of intoxication. You, however,
rated the complainant’s level of intoxication as about a five out of ten.

You told investigators that you were so intoxicated that you stumbled and “walked against a wall”; that you had
consumed a [arge amount of alcohol, that your level of intoxication was an eight out of ten and that you left the
drinking game at one point, went to the rest room, and vomited four times. Witnesses, however, said that although
they knew you had consumed alcohal, you did not appear intoxicated.

The complainant’s memory of what had taken place that night was, at best, spotty. A lack of clear memories is in
keeping with having been severely intoxicated. On the other hand, you told investigators that, notwithstanding your
reported level of intoxication, you had a “clear memory” of everything that happened that night.

At some point, you led the complainant to your room; the two of you had sexual contact while in the shower
together and again on your bed. Witnesses told investigators that, knowing the level of the complainant’s
intoxication and being concerned for his well being, they knocked on your door and asked to see him. You refused
them entry although, when the door was ajar, they did see the complainant standing naked in the room. '

At one point, you left the complainant alone in your room and two of the witnesses knocked on the door and

attempted to contact the complainant. Hearing the knock, you ran back to your room telling them, “Don’t ruin this
for me.”

The complainant told investigators that after sexual contact he wanted to leave your room but that you kept urging
him to wait. While you were briefly absent from your room, the complainant left your room and went into another
student’s room where he hid in her closet. You came looking for him and told a witness that the complainant had
left his Cougar Card in your room. The witness said she would come to get it for him, but you told her that the

complainant needed to retrieve his card personally. As it turned out, the complainant did not leave his card in your
room (i.e., you lied to the witness).

The Conduct Board reviewed your testimony at the hearing, along with the statements that you and others
(including the complainant) provided to the Office for Equal Opportunity and the Office of Student
Standards and Accountability; we also reviewed statements reported by residence hall staff who were
contacted by witnesses shortly after the incident, We determined that your testimony was contradicted by
witnesses who, although friends of the complainant, told essentially the same story as did the complainant
when they were interviewed separately. Your statements and testimony, on the other hand, were
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inconsistent with witnesses’ statements. For example, you denied that the complainant showed signs of
being seriously intoxicated (which, given the amount of alcohol he had consumed and his slurred speech,
etc. seemed self serving on your part), You said you were highly intoxicated, yet no one else saw signs that
you had consumed much alcohol. Finally, the manner in which you told your story—adding strange details
that you had not shared with the OEO—made your testimony less credible to us.

Based on a preponderance of the evidence, the Conduct Board found you Responsible for each of the
violations charged, The members of the Conduct Board judged your behavior toward the complainant to be
egregious violations of the university's Standards of Conduct for Students. You not only engaged in sexual
conduct with someone whom you knew, or should have known, was not competent to consent to your
advances, but you purposefully isolated him from his friends who were concerned about his well-being,
When his friends tried to intervene, you begged them not to “ruin this for me” —all the while not caring

about the consequences for this young man. Your behavior demonstrated to us that you are a danger to other
students,

Therefore, the Conduct Board assigns the following sanctions:

1. You are expelled from Washington State University (including its urban campuses and the WSU
“Global Campus.”)

2. Because you have been found to be a danger to other students, you are trespassed from Washington
State University until 1 January 2020. Trespass means that your privilege to be on campus,
including branch and urban campuses, has been revoked by the University. If you are found on
campus in violation of this sanction, you may be subject to arrest and prosecution for Criminal
Trespass under RCW 9A.52,070 or 9A.52.080. If you have a legitimate business need to be on the
Washington State University campus, you must be escorted by an Official with Washington State
University, and arrangements must be made prior to entering campus. This means you must make
arrangements with either the Dean of Students (509 335-5757) or WSU Police (509 335-8548) before
coming on WSU property for any reason,

d. Your Cougar Card privileges are rescinded. Any cash balance on your card will be refunded by
cheque after all university debts are satisfied.

4. Your Washington State University email account is cancelled.

These sanctions will take effect at the occurrence of either a final order issued by an appeal board (should
you decide to appeal) or at the expiration of the time for filing an appeal.

You have the right to appeal the decision in this case and/or the sanctions. If you choose to appeal, you must
do so in writing (stating the grounds and arguments) to the Office of Student Standards and Accountability,
within twenty-one days of the date of this letter. If you choose not to appeal, this decision becomes final. The
following are grounds for appeal:

(&) Whether the university conduct board hearing was conducted fairly in light of the charges and information
presented, and in conformity with prescribed procedures giving the complaining party a reasonable
opportunity to prepare and to present information that the standards of conduct for students were viclated, and
giving the accused student a reasonable opportunity to prepare and to present a response to those allegations.
Deviations from designated procedures are not a basis for sustaining an appeal unless significant prejudice

results. _
00695}
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(b) Whether the decision reached regarding the accused student was based on substantial information, that is,
whether there were facts in the case that, if believed by the tact finder, were sufficient to establish that a
violation of the standards of conduct for students occurred.

(c) Whether the sanction(s) imposed were appropriate for the violation of the standards of conduct for students
which the student was found to have committed.

(d) New information, sufficient to alter a decision, or other relevant facts not brought out in the original hearing,

because such information and/or facts were not known to the person appealing at the time of the original
student conduct board hearing.

If you choose to appeal the decisions or the sanctions of the University Conduct Board, the burden of proof
shifts from the University to you. The appeal process is a review by the University Appeals Board of the
record of the hearing plus the letter of appeal, including any written argument(s) submitted by you, and new
evidence if that is the ground for appeal. It is not a new hearing. You can submit your appeal at
standards.wsu.edulappeal.

Sincerely,

Lisa J. McIntyre
Chair, University Conduct Board

cc Adam Jussel, Director, Office of Student Standards and Accountability

Gee27%4
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From: Jussel, Adam B

Sent: Friday, August 29, 2014 11:.00 AM

Yo T
Subject: W3SU Conduct Board Decision
Attachments: 201408291058.pdf

-f

Please find the conduct board's decision attached hereto.,

Best,

Adam Jussel | Director, Student Standards and Accountability Washington State University | Lighty 260
adam.jussel@wsu.edu | 509-335-9745 |conduct.wsu.edu
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29 August 2014 Via US Mail and Email (|G

Pullman, WA 99163

On 20 August 2014, the Washington State University Conduct Board was convened to hear charges that you
had violated provisions of the University’s Standards of Conduct for Students. The hearing was originally
scheduled for 30 July 2014 but, at your request, was postponed until 20 August 2014. You were present at the
hearing, along with your advisor, Ms. Mel Morgan from the Office of the Dean of Students.

You were charged with violating the following standards:

WAC 504-26-212 Alcohol. Use, possession, manufacture, or distribution of alcoholic beverages (except as expressly
permitted by university regulations), or public intoxication are prohibited. Alcoholic beverages may not, in any
circumstance, be used by, possessed by, or distributed to any person under twenty-one years of age.

WAC 504-26-204 Abuse of self or others. Physical abuse, threats, intimidation, and/or other conduct which
threatens or endangers the health or safety of any person, including one's self.

WAC 504-26-224 Reckless endangerment. Engaging in conduct that creates an unreasonable risk of harm to another
person or property.

WAC 504-26-209 Violation of university policy, rule, or regulation. Violation of any university policy, rule, or
regulation published electronically on the university web site or in hard copy. Specifically, WSU's Executive Policy
#15, Policy Prohibiting Discrimination, Sexual Harassment, and Sexual Misconduct.

WAC 504-26-220 Discrimination, Discrimination on the basis of race, color, religion, ancestry, national or ethnic
origin, age, gender, marital status, veteran status, sexual orientation, gender identity, or mental, physical, sensory
disability is prohibited in conformity with federal and state laws.

WAC 504-26-221 Sexual misconduct. (1) Sexual misconduct is any sexual activity with another that is unwanted and
nonconsensual. Sexual misconduct includes physical contact as well as voyeurism. (2) Consent to sexual aclivity
requires that, at the time of the act, there are actual words or conduct demonstrating freely given agreement to
sexual activity-silence or passivity is not consent. Even if words or conduct alone seem to imply consent, sexual
activity is nonconsensual when: (a) Force or blackmail is threatened or used to procure compliance with the sexual
activity; or (b) The person is unconscious or physically unable to communicate his or her unwillingness to engage in
sexual activity; or () The person lacks the mental capacity at the time of the sexual activity to be able to understand
the nature or consequences of the act, whether that incapacity is produced by illness, defect, the influence of alcohol
or another substance, or some other cause....

WAC 504-26-222 Harassment. Conduct by any means that is severe, pervasive, or persistent, and is of such a nature
that it would cause a reasonable person in the victim's position substantial emotional distress and undermine his or
her ability to work, study, or participate in his or her regular life activities or participate in the activities of the
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university, and actuaily does cause the victim substantial emotional distress and undermines the victim's ability to
work, study, or participate in the victim's regular life activities or participate in the activities of the university.

The Conduct Board recorded your plea of Responsible for violating WAC 504-26-212 (Alcohol) but Nof
Responsible for each of the other violations charged.

At the hearing, the Conduct Board heard sworn testimony from Ms Kimberly Anderson, Director of WSU’s
Uffice for Equal Opportunity, and from you. Based on these testimonies, along with the contents of the file

compiled by the Office of Student Standards and Accountability, the Conduct Board made the following
finds of fact:

On the evening of Friday, 25 January 2014, the complainant (Mr. -) was consuming alcohol and playing drinking
games with friends in the residence hall. You joined them some time after 10:30 pm. Witnesses told investigators
from OEQ and the Office of Student Standards and Accountability that the complainant was “highly intoxicated due
to his having consumed a large amount of aleohol, including most of a bottle of Fireball cinnamon whiskey, which
was described as a ‘standard fifth,” and some amount of vodka, which he also consumed ‘straight from the bottle.””
These witnesses also told investigators that the complainant was slurring his speech, having difficulty balancing and
was unable to form clear sentences. The complainant reported to investigators that his level of intoxication on a scale

from one to ten was a ten. Wilnesses gave similar ratings of the complainant’s level of intoxication. You, however,
rated the complainant’s level of intoxication as about a five out of ten.

You told investigators that you were so intoxicated that you stumbled and "walked against a wall”; that you had
consumed a large amount of alcohol, that your level of intoxication was an eight out of ten and that you left fhe
drinking game at one point, went to the rest room, and vomited four times. Witnesses, however, said that although
they knew you had consumed alcohol, you did not appear intoxicated.

The complainant’s memory of what had taken place that night was, at best, spotty. A lack of clear memories is in
keeping with having been severely intoxicated. On the other hand, you told investigators that, notwithstanding your
reported level of intoxication, you had a “clear memory” of everything that happened that night.

At some point, you led the complainant to your room; the two of you had sexual contact while in the shower
together and again on your bed. Witnesses told investigators that, knowing the level of the complainant’s
intoxication and being concerned for his well being, they knocked on your door and asked to see him. You refused
them entry although, when the door was ajar, they did see the complainant standing naked in the room.

At one point, you left the complainant alone in your room and two of the witnesses knocked on the door and

attempted to contact the complainant, Hearing the knock, you ran back to your room telling them, “Don’t ruin this
for me.”

The complainant told investigators that after sexual contact he wanted to leave your room but that you kept urging
him to wait. While you were briefly absent from your room, the complainant left your room and went into another
student’s room where he hid in her closet. You came looking for him and told a witness that the complainant had
left his Cougar Card in your room. The witness said she would come to get it for him, but you told her that the
complainant needed to retrieve his card personally. As it turned out, the complainant did not leave his card in your
room (i.e., you lied to the witness).

The Conduct Board reviewed your testimony at the hearing, along with the statements that you and others
(including the complainant) provided to the Office for Equal Opportunity and the Office of Student
Standards and Accountability; we also reviewed statements reported by residence hall staff who were
contacted by witnesses shortly after the incident, We determined that your testimony was contradicted by
witnesses who, although friends of the complainant, told essentially the same story as did the complainant
when they were interviewed separately, Your statements and testimony, on the other hand, were
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inconsistent with witnesses’ statements. For example, you denied that the complainant showed signs of
being seriously intoxicated (which, given the amount of alcohol he had consumed and his slurred speech,

etc. seemed self serving on your part). You said you were highly intoxicated, yet no one else saw signs that
you had consumed much alcohol. Finally, the manner in which you told your story—adding strange details
that you had not shared with the OEO—made your testimony less credible to us,

Based on a preponderance of the evidence, the Conduct Board found you Responsible for each of the
violations charged. The members of the Conduct Board judged your behavior toward the complainant to be
egregious violations of the university’s Standards of Conduct for Students. You not only engaged in sexual
conduct with someone whom you knew, or should have known, was not competent to consent to your
advances, but you purposefully isolated him from his friends who were concerned about his well-being,
When his friends tried to intervene, you begged them not to “ruin this for me” —all the while not caring

about the consequences for this young man. Your behavior demonstrated to us that you are a danger to other
students.

Therefore, the Conduct Board assigns the following sanctions:

1. You are expelled from Washington State University (including its urban campuses and the WSU
“Global Campus.”)

2, Because you have been found to be a danger to other students, you are trespassed from Washington
State University until 1 January 2020. Trespass means that your privilege to be on campus,
including branch and urban campuses, has been revoked by the University. If you are found on
campus in violation of this sanction, you may be subject to arrest and prosecution for Criminal
Trespass under RCW 9A.52.070 or 9A.52.080, If you have a legitimate business need to be on the
Washington State University campus, you must be escorted by an Official with Washington State
University, and arrangements must be made prior to entering campus. This means you must make
arrangements with either the Dean of Students (509 335-5757) or WSU Police (509 335-8548) before
coming on WSU property for any reason.

3. Your Cougar Card privileges are rescinded. Any cash balance on your card will be refunded by
cheque after all university debts are satisfied.

4, Your Washington State University email account is cancelled.

These sanctions will take effect at the occurrence of either a final order issued by an appeal board (should
you decide to appeal) or at the expiration of the time for filing an appeal.

You have the right to appeal the decision in this case and/or the sanctions. If you choose to appeal, you must
do so in writing (stating the grounds and arguments} to the Office of Student Standards and Accountability,
within twenty-one days of the date of this letter, If you choose not to appeal, this decision becomes final. The
following are grounds for appeal:

(a) Whether the university conduct board hearing was conducted fairly in light of the charges and information
presented, and in conformity with prescribed procedures giving the complaining party a reasonable
opportunity to prepare and to present information that the standards of conduct for students were violated, and
giving the accused student a reasonable opportunity to prepare and to present a response to those allegations.

Deviations from designated procedures are not a basis for sustaining an appeal unless significant prejudice
results.
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(b) Whether the decision reached regarding the accused student was based on substantial information, that is,
whether there were facts in the case that, if believed by the fact finder, were sufficient to establish that a
violation of the standards of conduct for students occurred.

(c) Whether the sanction(s) imposed were appropriate for the violation of the standards of conduct for students
which the student was found to have committed.

(d) New information, sufficient to alter a decision, or other relevant facts not brought out in the original hearing,

because such information and/or facts were not known to the person appealing at the time of the original
student conduct board hearing,

If you choose to appeal the decisions or the sanctions of the University Conduct Board, the burden of proof
shifts from the University to you. The appeal process is a review by the University Appeals Board of the
record of the hearing plus the letter of appeal, including any written argument(s) submitted by you, and new
evidence if that is the ground for appeal. It is not a new hearing. You can submit your appeal at
standards.wsu.edulappeal.

Sincerely,

Lisa J. McIntyre
Chair, University Conduct Board

cc Adam Jussel, Director, Office of Student Standards and Accountability

PR32 1Y
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29 August 2014 Via Us Mail and Email (|| | R NG

Dear |

On 20 August 2014, the Washington State University Conduct Board was convened to hear charges that you
had violated provisions of the University’s Standards of Conduct for Students. The hearing was originally

scheduled for 30 July 2014 but, at your request, was postponed until 20 August 2014. You were present at the
hearing, along with your advisor, Ms. Mel Morgan from the Office of the Dean of Students.

You were charged with violating the following standards:

WAC 504-26-212 Alcohol. Use, possession, manufacture, or distribution of alcoholic beverages (except as expressly
permitted by university regulations), or public intoxication are prohibited. Alcoholic beverages may not, in any
circumstance, be used by, possessed by, or distributed to any person under twenty-one years of age.

WAC 504-26-204 Abuse of self or others. Physical abuse, threats, intimidation, and/or other conduct which
threatens or endangers the health or safety of any person, including one's self.

WAC 504-26-224 Reckless endangerment. Engaging in conduct that creates an unreasonable risk of harm to another
person or property.

WAC 504-26-209 Violation of university policy, rule, or regulation. Viclation of any university policy, rule, or
regulation published electronically on the university web site or in hard copy. Specifically, WSU'’s Executive Policy
#15, Policy Prohibiting Discrimination, Sexunl Harassment, and Sexual Misconduct.

WAC 504-26-220 Discrimination. Discrimination on the basis of race, color, religion, ancestry, national or ethnic
origin, age, gender, marital status, veteran status, sexual orientation, gender identity, or mental, physical, sensory
disability is prohibited in conformity with federal and state laws.

WAC 504-26-221 Sexual misconduct. (1) Sexual misconduct is any sexual activity with another that is unwanted and
nonconsensual. Sexual misconduct includes physical contact as well as voyeurism. (2) Consent to sexual activity
requires that, at the time of the act, there are actual words or conduct demonstrating freely given agreement to
sexual activity-silence or passivity is not consent. Even if words or conduct alone seem to imply consent, sexual
activity is nonconsensual when: (a) Force or blackmail is threatened or used to procure compliance with the sexual
activity; or (b) The person is unconscious or physically unable to communicate his or her unwillingness to engage in
sexual activity; or (c) The person lacks the mental capacity at the time of the sexual activity to be able to understand

the nature or consequences of the act, whether that incapacity is produced by illness, defect, the influence of alcohol
or another substance, or some other cause....

WA 504-26-222 Harassment. Conduct by any means that is severe, pervasive, or persistent, and is of such a nature
that it would cause a reasonable person in the victim's position substantial emotional distress and undermine his or
her ability to work, study, or participate in his or her regular life activities or participate in the activities of the
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university, and actually does cause the victim substantial emotional distress and undermines the victim's ability to
work, study, or participate in the victim's regular life activities or participate in the activities of the university.

The Conduct Board recorded your plea of Responsible for violating WAC 504-26-212 (Alcohol) but Not
Responsible for each of the other violations charged.

At the hearing, the Conduct Board heard swom testimony from Ms Kimberly Anderson, Director of WSU's
Office for Equal Opportunity, and from you. Based on these testimonies, along with the contents of the file

compiled by the Office of Student Standards and Accountability, the Conduct Board made the following
finds of fact:

On the evening of Friday, 25 January 2014, the complainant (Mr[JJ}) was consuming alcohol and playing drinking
games with friends in the residence hall. You joined them some time after 10:30 pm, Witnesses told investigators
from OEQ and the Office of Student Standards and Accountability that the complainant was “highly intoxicated due
to his having consumed a large amount of alcchol, including most of a bottle of Fireball cinnamon whiskey, which
was described as a "standard fifth,’ and some amount of vodka, which he also consumed ‘straight from the bottle.””
These witnesses also told investigators that the complainant was slurring his speech, having difficulty balancing and
was unable to form clear sentences. The complainant reported to investigators that his level of intoxication on a scale
from one to ten was a ten. Witnesses gave similar ratings of the complainant’s level of intoxication. You, however,
rated the complainant’s level of intoxication as about a five out of ten.

You told investigators that you were so intoxicated that you stumbled and “walked against a wall”; that you had
consumed a large amount of alcohol, that your level of intoxication was an eight out of ten and that you left the
drinking game at one point, went to the rest room, and vomited four times. Witnesses, however, said that although
they knew you had consumed alcohol, you did not appear intoxicated.

The complainant’s memory of what had taken place that night was, at best, spotty. A lack of clear memories is in
keeping with having been severely intoxicated. On the other hand, you told investigators that, notwithstanding your
reported level of intoxication, you had a “clear memory” of everything that happened that night.

At some point, you led the complainant to your room; the two of you had sexual contact while in the shower
together and again on your bed. Witnesses told investigators that, knowing the level of the complainant’s
intoxication and being concerned for his well being, they knocked on your door and asked to see him. You refused
them entry although, when the door was ajar, they did see the complainant standing naked in the room.

At one point, you left the complainant alone in your room and two of the witnesses knocked on the door and

attempted to contact the complainant. Hearing the knock, you ran back to your room telling them, “Don’t ruin this
for me.”

The complainant told investigators that after sexual contact he wanted to leave your room but that you kept urging’
him to wait. While you were briefly absent from your room, the complainant left your room and went into another
student’s room where he hid in her closet. You came looking for him and told a witness that the complainant had
left his Cougar Card in your room. The witness said she would come to get it for him, but you told her that the
complainant needed to retrieve his card personally. As it turned out, the complainant did not leave his card in your
room (i.e., you lied to the witness).

The Conduct Board reviewed your testimony at the hearing, along with the statements that you and others
(including the complainant) provided to the Office for Equal Opportunity and the Office of Student
Standards and Accountability; we also reviewed statements reported by residence hall staff who were
contacted by witnesses shortly after the incident. We determined that your testimony was contradicted by
witnesses who, although friends of the complainant, told essentially the same story as did the complainant
when they were interviewed separately. Your statements and testimony, on the other hand, were
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inconsistent with witnesses’ statements. For example, you denied that the complainant showed signs of
being seriously intoxicated (which, given the amount of alcohol he had consumed and his slurred speech,
etc. seemed self serving on your part). You said you were highly intoxicated, yet no one else saw signs that
you had consumed much alcohol. Finally, the manner in which you told your story—adding strange details
that you had not shared with the OEO—made your testimony less credible to us.

Based on a preponderance of the evidence, the Conduct Board found you Responsible for each of the
violations charged. The members of the Conduct Board judged your behavior toward the complainant to be
egregious violations of the university’s Standards of Conduct for Students. You not only engaged in sexual
conduct with someone whom you knew, or should have known, was not competent to consent to your
advances, but you purposefully isolated him from his friends who were concerned about his well-being,
When his friends tried to intervene, you begged them not to “ruin this for me” —all the while not caring

about the consequences for this young man. Your behavior demonstrated to us that you are a danger to other
students.

Therefore, the Conduct Board assigns the following sanctions:

1. You are expelled from Washington State University (including its urban campuses and the WSU
“Global Campus.”)

2. Because you have been found to be a danger to other students, you are trespassed from Washington
State University until 1 January 2020. Trespass means that your privilege to be on campus,
including branch and urban campuses, has been revoked by the University. If you are found on
campus in violation of this sanction, you may be subject to arrest and prosecution for Criminal
Trespass under RCW 9A.52.070 or 9A.52.080. If you have a legitimate business need to be on the
Washington State University campus, you must be escorted by an Official with Washington State
University, and arrangements must be made prior to entering campus. This means you must make

arrangements with either the Dean of Students (509 335-5757) or WSU Police (509 335-8548) before
coming on WSU property for any reason.

3. Your Cougar Card privileges are rescinded. Any cash balance on your card will be refunded by
cheque after all university debts are satisfied.

4. Your Washington State University email account is cancelled.

These sanctions will take effect at the occurrence of either a final order issued by an appeal board (should
you decide to appeal) or at the expiration of the time for filing an appeal.

You have the right to appeal the decision in this case and/or the sanctions. If you choose to appeal, you must
do so in writing (stating the grounds and arguments) to the Office of Student Standards and Accountability,
within twenty-one days of the date of this letter. If you choose not to appeal, this decision becomes final, The
following are grounds for appeal:

(a) Whether the university conduct board hearing was conducted fairly in light of the charges and information
presented, and in conformity with prescribed procedures giving the complaining party a reasonable
opportunity to prepare and to present information that the standards of conduct for students were violated, and
giving the accused student a reasonable opportunity to prepare and to present a response to those allegations.

Deviations from designated procedures are not a basis for sustaining an appeal unless significant prejudice
results.
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(b) Whether the decision reached regarding the accused student was based on substantial information, that is,
whether there were facts in the case that, if believed by the fact finder, were sufficient to establish that a
violation of the standards of conduct for students occurred.

(c) Whether the sanction(s) imposed were appropriate for the violation of the standards of conduct for students
which the student was found to have committed.

(d) New information, sufficient to alter a decision, or other relevant facts not brought out in the original hearing,

because such information and/or facts were not known to the person appealing at the time of the original
student conduct board hearing.

If you choose to appeal the decisions or the sanctions of the University Conduct Board, the burden of proof
shifts from the University to you, The appeal process is a review by the University Appeals Board of the
record of the hearing plus the letter of appeal, including any written argument(s) submitted by you, and new

evidence if that is the ground for appeal. It is not a new hearing. You can submit your appeal at
standards.wsu.edul/appeal.

Sincerely,

y 4 ?Kn‘—lj?u_
Lisa J. McIntyre
Chair, University Conduct Board

cc Adam Jussel, Director, Office of Student Standards and Accountability
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CONDUCT BOARD HEARING

20 AUGUST 2014

These records are protected by the Family Educational
Rights and Privacy Act (FERPA) (20 U.S. C. § 1232g: 34
CFR Part 99). Records are provided under the exception to
the Act found in Section 99.31.

These records must be maintained confidentially and may
not be redisclosed.

They must be destroyed when your legitimate educational
interest no longer exists.

Please return this file to the Office of Student Standards
and Accountability.

d08214



UNIVERSITY CONDUCT BOARD HEARING CHECKLIST

MName of Accused: _

Convener:  Washington State University, Office of Student Standards and Accountability
Date and Time of Hearing: 20 August 2014 at 5:30pm

o Location of Hearing:  French 134 — Office of the Dean of Students
Introduction of complainant, others present, and Board members. Board Members |
o Accused student identifies himself/herself. Lisa McIntyre _ Chair
e Student advisor’s role Consetta Helmick Faculty

David Martin Faculty

E:Clmir reviews purpose of the hearing and of conduct process Student

@Ehﬂir reviews procedure of the hearing; _ Student
¢ Hearings are recorded

] E{J“duct ﬂfﬁtur states case WSU!CGMPIalnﬂnt WlmEBEEE
* University/complainant witnesses one at a time Kim Anderson

* Accused witnesses, and then accused, one at a time
* Board members may ask questions at any time

* If complainant/accused has questions, he or she can write answer to question that
will help Ennrdl chair determine whether it is rc_]cvnnr | , _——Respondent Witnesses
* Request that witnesses and accused remain available until the Conduct Board has no /
further questions / ‘\P‘ J
* Notification of decision - by mail within 10 calendar days L—_’ff,
® Board decision is final unless appeal is filed within 21 days

E!jLEﬁE;II VIOLATIONS
Conduct Officer reads the alleged violations and Board Chair asks accused to respond
o each one as follows:

WAC Acts of Misconduct Responsible Not Responsible
504-26-212 Alcohol

504-26-204 Abuse of self and others

504-26-224 Reckless Endangerment

504-26-209 Violation of university policy, rule, or regulation
504-26-220 Discrimination and-eisormmimoITharassment
504-26-221 Sexual Misconduct

504-26-222 Harassment (stherthanmsexmiortiiscriminatond-

~onduct officer states case. ]| [y
Swear in: Witnesses for the University/complainant (one at a time)

® Identify themselves for the record and identify accused student (if applicable)
ACCUSED STUDENT

EﬂSw&ar In: Accused student or accused group states case

lﬁ:SWrzar In: Accused student’s or group’s witnesses (one at a time)
5-10 mrinnte break.

EEE . | >
onduct officer’s summation, may make recommendation — ex

Accused student’s summation

Address to send summary letter to
complainant (if appropriate)

Board chair discusses remainder of process

e  Address to send decision letter, which will describe right to appeal Do you solemnly siwear or affirn, snderpenalty-af-permmm—
*  All dismissed except Board Members for deliberation that the testimony you shall give in these proceedings shall be
O Adjourn hearing portion the frath, the whole fruth, and nothing but the truth?
Deliberation in closed session Responsible Not Responsible

L Determination of findings of fact supporting responsibility/non responsibility,
[JDetermination of sanction to be imposed. List sanctions here:
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From: P

Sent: Monday, August 18, 2014 11:44 AM

To: Jussel, Adam B

Attachments: photo 1.PNG; ATT00001.txt; photo 2.PNG; ATTO0002.txt; photo 3.PNG; ATTO0003.txt;
photo 4.PNG; ATTO0004 txt

Adam, here are more texts to verify my story as to what happened on the night in question. I'll be sending another email
in a moment in regards to text messages the complainant suggests | sent.
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€ Messages

| don't have -

11:44 AM @ bza% 4

2) .. Contact

Did you go to
Friday?

Oh s it ? The one with
the blonde lady

| managed to sprain my
knee on Saturday

You just missed a quiz too
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| don't have | NE

Ohis it ? The one with

the blonde lady

| managed to sprain my
knee on Saturday

You just missed a quiz too
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UNIVERSITY CONDUCT BOARD HEARING CHECKLIST

Name of Accused: . _

Convener: © Washington State Untversity, Office of Student Standards and Accountability
Date and Time of Hearing: 20 August 2014 at 5:30pm

Location of Hearing:  French 134 — Office of the Dean of Students

OTntroduction of comphinant, others present, and Board members. S - Board Members
® Accused student identifies himself/herself, Lisa MclIntyre . Chair
e Student advisor's role Consetta Helmick . Faculty
David Martin Facul
D Chair reviews purpose of the hearing and of conduct process
U Chair reviews procedure of the hearing: _
® Hearings are recorded S
e Conduct officer states case WSU/Complainant Witnesses
® University/complainant witnesses one at a time Kim Anderson
¢ Accused witnesses, and then accused, one at a time
* Board members may ask questions at any time
* If complainant/accused has questions, he or she can write answer to question that
will help Board chair determine whether it is relevant Respondent Witnesses
® Request that witnesses and accused remain available until the Conduct Board has no '

further questions
¢ Notification of decision - by mail within 10 calendar days
* Board decision is final unless appeal is filed within 21 days

ALLEGED VIOLATIONS
OConduct Officer reads the alleged violations and Board Chair asks accused to respond

to each one as follows: e .. _
WAC RS B Acts of Misconduct = T ’u Responsible
504-26-212  Alcohol |
504-26-204 Abuse of self and others
504-26-224 Reckless Endangerment
504-26-209 Violation of university policy, rule, or regulation
504-26-220 Discrimination and discriminatory harassment
504-26-221 Sexual Misconduct
°04-26-222  Harassment (other than sexual or discriminatory) e e et s bt 8 B e et
UNIVERSITY/COMPLAINANT Addzess to send decision letter
LIConduct officer states case.
[Swear in: Witnesses for the University/complainant (one at a time)
e Identify themselves for the record and identify accused student (if applicable)

ACCUSED STUDENT

L)Swear In: Accused student or accused group states case ' e
[ISwear In: Accused student’s or group’s witnesses (one at a time)

- Not Responsible |

i s ] P L T B S b e o e

- Address to send Eﬁfﬁmaqr leiter to

A
S-T0 micnnite break. Fomplainant {‘if' Appropriate) ' E
SUMMATIONS
LlConduet officer’s summation, may make recommendation
UAccused student’s summation
LiBoard chair discusses remainder of process
® Address to send decision letter, which will describe tight to appeal - Do yor solemnly siwear or affirm, nnder penalty of perjury,
o Al dismissed except Board Members for deliberation that the testimony you shall give in fj!:a.re proceedings shall be |
CJAdjourn hea ring pottion - the truth, the whole truth, and nothing bt the truth?
Deliberation in closed session SR ' . S Responsible = | Not Responsible |

L Detetmination of findings of fact supporting responsibility/non responsibility.
UDetermination of sanction to be imposed. List sanctions here:



Jussel, Adam B
%

From: Jussel, Adam B

Sent: Monday, August 11, 2014 1:58 PM

To: I
Subject: W5U Conduct Board Hearing
Attachments: 201408111357 .pdf

-?

Arrached is a notice of your conduct board hearing on 20 August 2014 beginning at 5:30 p.m. Please note that the language in
the charges (Attachment A) changed. The Standards of Conduct for Students were amended this summer effective early June.
The letter I had previously sent you had the new language listed in the charges, However, because the alleged incident
occurred in January 2014, we are using the old version of the Standards of Conduct. We have not added any additional
charges, just changed the language to the old version of the Standards of Conduct that was effective in January 2014.

Please let me know if you have any questions.

Best,

Adam Jussel | Director, Student Standards and Accountability Washington State University | Lighty 260
adam jussel@wsw.edu | 509-335-9745 |conduct.wsu.edu




WASHINGTON STATE
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W [JNH;ERS}TY Olfice of Student Standards and Accountability

1T August 2014 By U.S. Mail and Email (|

M,

RE: Motice of Conduct Board Heating

Deni-

This letter is your official notice that you have a hearing before the University Conduct Board
beginning at 5:30 p.m. on 20 August 2014 in French 134 — the Dean of Students Office, and will
continue until the Conduct Board membets ate satisfied with their review of relevant information. You ate
being charged with violating the Standards listed in Attachment A.

The behavior and incidents that will be before the Conduct Boatd are desctibed in the Washington State
Univessity Office for Equal Opportunity (OEO) memorandum dated 23 July 2014. You have also received a
copy of this memotandum. The behavior and incidents described in the OEO investigative memorandum, if
true, constitute violations of the Washington State University Standards of Conduet for Students.

It you fail to appear at the hearing, it may proceed in your absence and a decision will be made on
responsibility and sanctions, if appropriate.

The information being reviewed in the Conduct Board hearing includes the following:

1. Documents submitted by yourself, if any,
Documents submitted by WSU’s Office of Student Standards and Accountability, inclading the
OEQ investigative memorandum.

3. Wimess statements, if any.

The following individuals are cuctently planning on testifying before the Conduct Board:

1. Kim Anderson, Director of OEO. Director Anderson will provide testimony regarding IWSUs
Excecnitive Policy #15, the Policy Probibiting Discrinsination, Sexual Harassment, and Sexcnal Miscondwet, and
information received duting OEQ’s joint investigation with SSA reparding the incidents desctibed
above in the attached documents.

If there will be additional witnesses or additional material presented to the Boatd othet than those listed
above, I will provide you with notice of and access to that information no later than close of business two
days before the hearing,

You may have witnesses called on your behalf. If you have witnesses, you must inform my office of their
narnes, addresses, and telephone numbers, and provide their written statements, if they have not already
provided one, to our office no latet than close of business two days before the hearing. Your witnesses must
submit written statements in advance for the Boatd to review. Witnesses will not be allowed to speak to the
Board unless they provide a statement before the hearing. You are responsible for informing your witnesses
of the time, date and location of the hearing.

PO Box 641064, Pullman, WA 99184-1064
509-335-4532 » Fax: 509-335-4814 » standards@wsu.edu * standards, wsu.edu
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You will be asked to provide information to the Board, Under the Standards of Conduct, you have the right
to remain silent when charged with any act that may be a violation of criminat law, but if you choose to do so
at the Boatd hearing, you give up yout opportunity to explain your version of the events.

An advisor of your choice may accompany you to this heating, If you do not have one and would like to be
in contact with one, please call Mel Motgan in the Dean of Students Office at 509-335-5757. The advisor
may provide advice and consultation to you in advance of the scheduled heating, Your advisor may not
address the Conduct Board, conduct officet, ot any withesses duting the conduct heating.

If you are found responsible for violating the Standards of Conduct, the Board has the authority to itmpose
sanctions, which may include suspension or expulsion from the Univetsity. You ate responsible for
reviewing and understanding all of the Standards of Conduct, including the provisions discussing the
Conduct Board hearing process, which ate described in WAC 504-26-403 and available online at
standatds.wsu.edu.

In oxdet to prepare for the hearing you may wish to review the contents of your student conduct file. Please
call 509-335-4532 to arrange a time to do so.

Please contact me if you have questions.

Sincegely,

Adarm Jfhaskl
Directo;Qlffice of Student Standards & Accountability

Enclosures
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Attachment A

Standards Being Charged

WAC 504-26-212 Alcohol, Use, possession, manufacture, or distribution of alcoholic bevetages (except as
expressly permitted by univetsity regulations), ot public intoxication ate prohibited. Alcoholic beverages may
not, in any citcumstance, be used by, possessed by, or disttibuted to any person under twenty-one years of
age.

WAC 504-26-204 Abuse of self and othets, Physical abuse, threats, intimidation, and/os other conduct
which threatens or endangers the health or safety of any person, including one’s self.

WAC 504-26-224 Reckless Endangerment. Enpaging in conduct that creates an unteasonable tisk of hatm
to another person ot propetty.

WAC 504-26-209 Violation of univetsity policy, tule, o regulation. Violation of any univetsity policy,
rule ot regulation published electronically on the univetsity website ot in hatd copy. Speifieally, WSU*
Exsentive Policy #135, the Poligy Probibiting Discrimination, Sexnal Harassment, and Sexunal Miscondyct.

WAC 504-26-220 Discrimination. Disctimination on the basis of race, colot, religion, ancestty, national ot
ethnic origin, age, gendet, matital status, veteran status, sexual otientation, gender identity, or mental,
physical, ot sensory disability is prohibited in conformity with federal and state law.

WAC 504-26-221 Sexual misconduct. (1) Sexual misconduct is any sexual activity with another that is
umvanted and nonconsensual. Sexual misconduct includes physical contact as well as voyeutism.

(2) Consent to sexual activity tequires that, at the time of the act, there are actual words ot conduct
demonstrating freely given agrecment to sexual activity-silence or passivity is not consent. Even if wotds or
conduct alone seem to imply consent, sexual activity is nonconsensual when: (2) Fotce ot blackmail is
threatened or used to procure compliance with the sexual activity; ot (b) The person is unconscious ot
physically unable to comimunieate his ot het unwillingness to engage in sexual activity; or (¢) The petson lacks
the mental capacity at the time of the sexual activity to be able to understand the nature or consequences of
the act, whether that incapacity is produced by illness, defect, the influence of alcohol or another substance,
or some othet cause.

(3) A person commits voyeutism if, for the purpose of arousing or gratifying the sexual desite of any person,
he ot she knowingly views, photogtaphs, ot films another petson, without that person's knowledge and
consent, while the person being viewed, photogtaphed, ot filmed is in a place where he or she has 2
reasonable expectation of privacy.

WAC 504-26-222 Harassment. Conduct by any means that is severe, pervasive, ot persistent, and is of such
a nature that it would cause a reasonable person in the victim's position substantial emotional distress and
undermine his or hee ability to work, study, ot patticipate in his or her tegular life activities or participate in
the activities of the university, and actually does cause the victim substantial emotional distress and
undermines the victim's ability to worlk, study, ot participate in the victim's regular life activities or patticipate
in the activities of the university.

Per WAC 504-26-301, if you ate found responsible for violating any of the above-listed Standasds as a result
of causing injuty to anothe, and if you ate found to have intentionally selected the victim based on your
petception of the victim’s gendet, that finding is an aggravating factor in determining the sanction for the
conduct.

0ed202




WASHINGTON STATE |
@ [JNIVERSITY Office of Student Standards and Accountability

st 2014 By end Fime |

RE: Notice of Conduct Board Hearing

Dear I,

This letter is your official notice that you have a hearing before the Univetsity Conduct Board
beginning at 5:30 p.m. on 20 August 2014 in French 134 — the Dean of Students Office, and will
continue until the Conduct Board members are satisfied with their review of relevant information. You ate
being charged with violating the Standards listed in Attachment A.

The behaviot and incidents that will be before the Conduct Boatd are desciibed in the Washington State
University Office for Equal Opportunity (OEO) memorandum dated 23 July 2014. You have also received a
copy of this memorandum. The behavior and incidents described in the OEO investigative memorandum, if
true, constitute violations of the Washington State University Standards of Conduct for Students.

IE you fail to appear at the hearing, it may proceed in yout absence and 2 decision will be made on
tesponsibility and sanctions, if appropriate.

The information being reviewed in the Conduct Board hearing includes the following:

1. Documents submitted by yourself, if any.

2. Docnments submitted by WSU’s Office of Student Standards and Accountability, including the
OEO investigative memotandum.

3. Witness statements, if any.

The following individuals ate currently planning on testifying before the Conduct Board:

1. Kim Anderson, Director of OEQ. Director Anderson will provide testimony regarding WSU’
Elcerntive Poligy #15, the Policy Probibiting Discrimination, Sescwal Flay assirent, and Sexcual Misconduet, and
information received duting OEQ’s joint investigation with SSA regarding the incidents described
above in the attached documents.

If there will be additional witnesses or additional mateial presented to the Board other than those listed
above, I will provide you with notice of and access to that information no later than dose of business two
days before the hearing.

You may have witnesses called on your behalf, If you have witnesses, you must inform my office of their
names, addresses, and telephone numbers, and provide their weitten statements, if they have not already
provided one, to our office no later than close of business two days befote the hearing, Your witnesses must
submit written statements in advance fot the Boatd to review. Withesses will not be allowed to speak to the
Boatd unless they provide a statement before the hearing, You ate responsible for informing your witnesses
of the time, date and location of the hearing,

PO Box 641064, Pullman, WA 99164-1064 \
509-335-4532 » Fax: 509-335-4814 » standards@wst.edu » standards.wsu.edu Een201



You will be asked to provide information to the Board. Under the Standards of Conduct, you have the right
to remain silent when charged with any act that may be a violation of ctiminal law, but if you choose to do so
at the Board hearing, you give up your oppottunity to explain yout version of the events.

An advisor of your choice may accompany you to this hearing. If you do not have one and would like to be
in contact with one, please call Mel Motgan in the Dean of Students Office at 509-335-5757. The advisor
may provide advice and consultation to you in advance of the scheduled hearing. Your advisor may not
address the Conduct Board, conduct officer, ot any witnesses dusing the conduct hearing,

If you are found responsible for violating the Standards of Conduct, the Board has the authority to impose
‘sanctions, which may inciude suspension or expulsion from the University. You ate tesponsible for
teviewing and understanding all of the Standards of Conduct, including the provisions discussing the
Conduct Board hearing process, which ate described in WAC 504-26-403 and available online at
standards.wsu.edu,

In order to prepate for the hearing you may wish to review the contents of your student conduct file. Please
call 509-335-4532 to arrange a time to do so.

Please contact me if you have questions.
Sincerely,

[

Adam Jsskl
Directo)Qfice of Student Standards & Accountability

Endosures
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Attachment A

standards Being Charged

WAC 504-26-212 Alcohol. Use, possession, manufacture, or disttibution of alcoholic beverages (except as
expressly petmitted by university regulations), or public intoxication ate prohibited. Alcoholic beverages may
not, in any citcumstance, be used by, possessed by, or distributed to any person under twenty-one yeats of
age.

WAC 504-26-204 Abuse of self and othess. Physical abuse, threats, intimidation, and/or othet conduct
which threatens or endangers the health ot safety of any person, inchiding one’s self.

WAC 504-26-224 Reckless Endangetment. Engaging in conduct that creates an unreasonable tisk of hatm
to another person or property.

WAC 504-26-209 Violation of univetsity policy, tule, or regulation. Violation of any university policy,
tule or regulation published electronically on the university website or in hard copy. Spewifualy, WSU’
Excecuttive Policy #135, the Policy Prohibiting Discrimsination, Sexcwal Harassment, and Sexwal Misconduet,

WAC 504-26-220 Discrimination. Disctimination on the basis of race, colot, religion, ancestry, national or
ethnic otigin, age, gendet, marital status, veteran status, sexual otientation, gender identity, ot mental,
physical, or sensoty disability is prohibited in conformity with federal and state law.

WAC 504-26-221 Sexual misconduct. (1) Sexual misconduct is any sexual activity with another that is
unwanted and nonconsensual. Sexual misconduct includes physical contact as well as voyeutism.

(2) Consent to sexual activity requires that, at the time of the act, there are actual wotds or conduct )
demonstrating freely given agreement to sexual activity-silence or passivity is not consent. Even if words ot
conduct alone seem to imply consent, sexual activity is nonconsensual when: (a) Force or blackmail is
threatened o used to procure compliance with the sexual activity; ot (b) The petson s unconscious ot
physically unable to communicate his or her unwillingness to engage in sexual activity; or (c) The petson lacks
the mental capacity at the time of the sexual activity to be able to understand the nature ox consequences of
the act, whether that incapacity is produced by illness, defect, the influence of alcohol or another substance,
or some other cause.

{3) A petson commits voyeutism if, for the putpose of arousing ot gratifying the sexual desire of any peson,
he ot she knowingly views, photogtaphs, or films anothet: person, without that person's knowledge and
consent, while the person being viewed, photographed, or filmed is in a place whete he ot she has a
reasonable expectation of ptivacy. '

WAC 504-26-222 Hatassment, Conduct by any means that is severe, petvasive, ot petsistent, and is of such
a nature that it would cause a reasonable petson in the victim's position substantial emotional distress and
undermine his ot her ability to work, study, or participate in his ot her regular life activities or patticipate in
the activities of the university, and actually does cause the victim substantial emotional distress and
undermines the victim's 2bility to work, study, ot participate in the victim's regular life activities or participate
in the activities of the univessity.

Per WAC 504-26-301, if you ate found responsible for violating any of the above listed Standards as a result
of causing injuty to another, and if you ate found to have intentionally selected the victim based on your
petception of the victim’s gendet, that finding is an aggravating factor in detesmining the sanction for the
conduct.



From: Jussel, Adam B

Sent: Friday, July 25, 2014 5:57 PM
o S
Subject: RE: Request for continuance

_'!'

Yes. You can access a redacted copy of your conduct file by contacting my office at 509/335-4532 to schedule an
appointment to review it, Please know that it takes us a few days to redact the file, so early notice would be helpful.

Adam Jussel | Divecor, Student Standards and A cconntability
Washington State University | Lighty 260
adam.jussel@wsu.edu | 509-335-9745 | conduct.wsu.edu

From: [

Sent: Friday, July 25, 2014 10:55 AM
To: Jussel, Adam B
Subject: RE: Request for continuance

Thank you for the update, Adam. I was wondering 1f' I could receive access to my conduct file?

Thank you, KNGTNGNGEGE

Sent using OWA for iPhone
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From: Jussel, Adam B <adam.jussel@wsu.edu>

Sent: Friday, July 25, 2014 10:34:49 AM
Tﬂ:*

Subject: RE: Request for continuance

Your request for continuance has been granted by the Board Chair. Your hearing will be held on 20 August 2014 beginning at
5:30 p.m. in French 134. Please let me know if you have any questions or concerns.

Adam Jussel | Director, Stadent Standards and A ccowniability
Washington State Univessity | Lighty 260
adam.jussel@wsuedu | 509-335-9745 |conduct.wsu.edu

rrom: [N

Sent: Thursday, July 24, 2014 3:00 PM
To: Jussel, Adam B
Subject: Request for continuance

To whom it may concern, I would like to request a continuance for the conduct board hearing currently
scheduled for July 30th at 5:30 PM. I am requesting this because my wisdom teeth were removed today(July
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24th) and due to the recovery time, i ..ould not be able to attend the hearing i erson. While the school has
agreed to let me participate via phone, I would prefer to attend in person as the investigation leading to the
hearing was both long and confusing-not only to me, but those investigating it. I would feel more comfortable
being able to defend myself and present my case in person. I would also like to request that the hearing take
place during week or welcome(week of August 18th) but would gladly accept any continuance allowing me to
physically be present. As I stated before, because my of surgery and recovery time, there is no way that I can
physically be present for my board hearing. Presenting myself in person to the board feels important to me
because those on it can see my honest reactions, and it would also allow me to be accompanied by an advisor

provided from the school.

Thank you for your consideration, | KKGcIcEING

Sent using OWA for iPhone
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Jussel, Adam B

From: Jussel, Adam B
Sent: Friday, July 25, 2014 10:35 AM
Subject: RE: Request for continuance

Your request for continuance has been granted by the Board Chair. Your hearing will be held on 20 August 2014 beginning at
5:30 p.m. m French 134, Please let me know if you have any questions or concerns.

Adam Jussel | Dirator, Student Standards and A ccountability
Washington State University | Lighty 260
adam.jussel@wsu.edu | 509-335-9745 |conduct.wsu.edu

From:

Sent: Thursday, July 24, 2014 3:00 PM
To: Jussel, Adam B

Subject: Request for continuance

To whom it may concern, I would like to request a continuance for the conduct board hearing currently
scheduled for July 30th at 5:30 PM. I am requesting this because my wisdom teeth were removed today(July
24th) and due to the recovery time, I would not be able to attend the hearing in person. While the school has
agreed to let me participate via phone, I would prefer to attend in person as the investigation leading to the
hearing was both long and confusing-not only to me, but those investigating it. I would feel more comfortable
being able to defend myself and present my case in person. I would also like to request that the hearing take
place during week or welcome(week of August 18th) but would gladly accept any continuance allowing me to
physically be present. As I stated before, because my of surgery and recovery lime, there is no way that I can
physically be present for my board hearing. Presenting myself in person to the board feels important to me

because those on it can see my honest reactions, and it would also allow me to be accompanied by an advisor
provided from the school.

Thank you for your n::ﬂnsideratiml,_

Sent using OWA for iPhone



Jussel, Adam B

__“_—m_._

From: Jussel, Adam B

Sent: Sunday, July 27, 2014 2:18 PM
To:

Subject: RE: Board Meeting

Just for your information, the Board will be hearing this matter on 20 August 2014, not 30 July 2014. Please let me know if
you have any questions.

Adam Jussel | Director, Student Standards and Accountability Washington State University | Lighty 260
adam.jussel@wswedu | 509-335-9745 |conduct. wsu.edu

————— Ornginal Message-----

From: Jussel, Adam B

Sent: Friday, July 25, 2014 5:04 PM
To:

Subject: RE: Board Meeting

If you have questions about the board hearing process, please don't hesitate to call me at [ will make sure your
e-mail is placed in the file for the Board's consideration. Also, please know that the Standards of Conduct prohibit retaliation,
which includes any act that would dissuade a reasonable person from making or supporting a complaint, or participating in an
investigation, under the Standards of Conduct. If a student retaliated against you for participating in the investigation or
conduct process, they would be subject to sanctions under the Standards of Conduct.

Adam Jussel | Director, Student Standards and Accountability Washington State University | Lighty 260
adam.jussel@wsu.edu | 509-335-9745 |conduct.wsu.edu

Sent: Wednesday, July 23, 2014 6:05 PM
To: Jussel, Adam B

Subject: Board Meeting

Dear Mr, Jussel,
Thank you for letting me know the time of the Board meeting. I just want to let you know that I do not wish to participate
any further in the investigarion. I just want to move past what happened and fﬂﬂ starting fresh this fall semester. I just

have one question though, is there anyway the university can get it to where can't contact me or be around me after
the investigation? Thank you.
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Conduct.Front.Desk

From: Anderson, Kimberly

Sent; Wednesday, July 23, 2014 4:47 PM

To I

Ce: Jussel, Adam B

Subject: WSU Office for Equal Opportunity 2014-018

Attachments: Puliman - Student RP.pdf; EP 15 2014 pdf; 20140723163338213 pdf

Dear Ms. |

Attached is a copy of this office's investigative memorandum to Mr. Adam Jussel, Director, Office of Student
Standards and Accountability (SSA), in the matter involving you. All student names, including your own, were
redacted to protect student privacy. Student A also will receive a copy of this memorandum. I anticipate that
someone from SSA will contact you regarding any additional steps SSA may take in this matter.

Please know that the provisions of which you were informed in the notification letter from this office dated
January 31, 2014, remain effective. You are prohibited from engaging in any form of retaliation against Student
A or any other person participating in, or whom you believe has participated in this investigation. As we have
informed all participants in this investigation, you should not attempt to influence potential witnesses or alter or
destroy any records related to the events referenced in this memorandum; your discussing this memorandum or
this investigation with Student A or other witnesses could be construed as attempting to influence witnesses.

Please also find the attached list of resources that may be available to you. Please contact me if you have any
questions.

Kimberly D. Anderson, Director
Office for Equal Opportunity
Title IX Coordinator
Washington State University
Phone; 509-335-8288

Fax: 509-335-5483
WWw.0e0,wsu.edu
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From; Anderson, Kimberly

Sent: Wednesday, July 23, 2014 4:47 PM

To:

Cc: Jussel, Adam B

Subject: WS5U Office for Equal Opportunity 2014-018

Attachments: Pullman - Student CP - DV&SA . pdf; 20140723163338213.pdf

Dear Mr-

Attached is a copy of this office's investigative memorandum to Mr, Adam Tussel, Director, Office of Student
Standards and Accountability (SSA), in the matter involving you. All student names, including your own, were
redacted to protect student privacy. The other student involved will also receive a copy of this memorandum, I
anticipate that someone from SSA will contact you regarding any additional steps SSA may take regarding this
matter.

Please also find the attached list of resources that may be available to you. Please contact me if you have any
questions.

Kimberly D. Anderson, Director
Office for Equal Opportunity
Title IX Coordinator
Washington State University
Phone: 509-335-8288

Fax: 509-335-5483

WwWWw.0e0. wsu.edu
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From:

Sent: Wednesday, July 23, 2014 6:05 PM
To: Jussel, Adam B

Subject: Board Meeting

Dear Mr. Jussel,

Thank you for letting me know the time of the Board meeting. | just want to let you know that | do not wish to
participate any further in the investigation. | just want to move past what happened and focus on starting fresh this fall
semester. | just have one question though, is there anyway the university can get it to where s can't contact me
or be around me after the investigation? Thank you,

g



From: -

Sent: Wednesday, July 23, 2014 5:12 PM
To: Jussel, Adam B
Subject: RE: WSU Conduct Board Hearing
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WASHINGTON STATE
@UNIWRSITY "Office of Student Standards and Accountability

23 July 2014 By U.S. Mail and Email (I

RE: Notice of Conduct Boatd Hearing

Dear-,

This letter is your official notice that you have a hearing before the University Conduct Board
beginning at 5:30 p.m. on 30 July 2014 in French 134 ~ the Dean of Students Office, and will continue
until the Conduct Board members are satisfied with their review of relevant information.

The behavior and incidents that will be considered by the Conduct Boatd ate desctibed in the Washington
State University Office for Equal Oppottunity (OEO) memorandum dated 23 July 2014, You have also

received a copy of this memorandum. Based on the OEO memorandum, you are being charged with violating
the Standards of Conduct listed in Attachment A.

If you fail to appear at the hearing, it may proceed in your absence and a decision will be made on
responsibility and sanctions, if appropriate.

The information being reviewed in the Conduct Board hearing includes the following;

1. Documents submitted by yourself, if any.

2. Documents submitted by W5U’s Office of Student Standards and Accountability, including the
OEO investigative memorandum.

3. Witness statements, if any.

The following individuals are currently planning on testifying before the Conduct Board:

1. Kim Anderson, Director of OEQ. Director Anderson will provide testimony regarding WSU'’s
Ecerntive Policy 15, the Policy Probibiting Discrimination, Sexnal Flarassment, and Sexcnal Misconduet, and
information received during OEO’s joint investigation with SSA regarding the incidents described
above in the attached documents.

If there will be additional witnesses or additional material presented to the Board other than those listed
above, I will provide you with notice of and access to that information no later than close of business two
days before the heating.

You may have witnesses called on your behalf. If you have witnesses, you must inform my office of their
names, addresses, and telephone numbers, and provide their written statements, if they have not already
provided one, to our: office no later than close of business two days before the heating. Your witnesses must
submit written statements in advance for the Board to review. Witnesses will not be allowed to speak to the
Boatd unless they provide a statement before the hearing, You ate responsible for informing your witnesses
of the time, date and location of the heating.

PO Box 641064, Pullman, WA 99164-1064
509-335-4532 « Fax: 509-335-4814 » standards@wsu.edu « standards.wsu.edu
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You will be asked to provide information to the Board, Under the Standards of Conduct, you have the right
to remain silent when charged with any act that may be a violation of criminal law, but if you choose to do 5o
at the Board hearing, you give up your opportunity to explain yout version of the events.

An advisor of yout choice may accompany you to this heating. If you do not have one and would like to be
in contact with one, please call Mel Mozgan in the Dean of Students Office at 509-335-5757. The advisot
may provide advice and consultation to you in advance of the scheduled heating. Your advisor may not
address the Conduct Board, conduct officet, or any witnesses duting the conduct hearing.

If you are found responsible for violating the Standatds of Conduct, the Board has the authority to impose
sanctions, which may include suspension or expulsion from the University. You ate responsible for
reviewing and understanding all of the Standatds of Conduct, including the provisions discussing the
Conduct Board hearing process, which are described in WAC 504-26-403 and available online at
standards.wsu.edu. :

In order to prepare for the heating you may wish to review the contents of yout student conduct file. Please
call 509-335-4532 to atrange a time to do so.

Please contact me if you have questions.

Sincerely,

fice of Student Standards & Accountability

Enclosures
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Attachment A

Standards Being Charged

WAC 504-26-212 Alcohol. Use, possession, manufacture, ot disttibution of alcoholic beverages (except as
expressly perritted by university regulations), ot public intoxication atre prohibited. Alcoholic beverages may
not, in any circumstance, be used by, possessed by, or disttibuted to any petson under twenty-one years of
age.

WAC 504-26-204 Abuse of self and others. Physical abuse, threats, intimidation, and/or other conduct
which threatens or endangers the health or safety of any petson, including one’s self.

WAC 504-26-224 Reckless Endangerment. Engaging in conduct that creates an unreasonable risk of hatm
to another person ot propetty.

WAC 504-26-209 Violation of university policy, rule, or regulation. Violation of any university policy,
rule or regulation published electronically on the university website ot in hatd copy. Spesifeually, WSU's
Ebxecative Policy #15, the Policy Probibiting Discrivsination, Seswal Harassment, and Sexwal Misconduet.

WAC 504-26-220 Discrimination and discriminatoty harassment. Discritnination ot discriminatory
harassment on the basis of race; sex/gender; sexual otientation; gender identity/expression; teligion; age;
colot; creed; national or ethnic origing physical, mental, ot sensoty disability (including disability requiring the
use of a trained service animal); marital status; genetic information; and/or status as an honorably discharged
veteran or membet of the militaty; and as defined in Washington State University's Fixecutive Policy 15,
which prohibits discrimination, sexual harassment, and sexual misconduct.

WAC 504-26-221 Sexual misconduct.

(1) Sexual misconduct is an egregious form of sex disctimination/sexual hatassment. A numbet of acts may
be regarded as sexual misconduct including, but not limited to, nonconsensual sexual contact (including
sexual intercourse) and sexual exploitation. Sexuval misconduct includes sexual assault and other sexual
violence.

(2) Consent. Consent to any sexual activity must be cleat, knowing, and volantary, Anything less is equivalent
to a "no." Clear, knowing, and voluntary consent to sexual activity requites that, at the time of the act, actual
words ot conduct demonstrate cleat permission regarding willingtiess to engage in sexual activity and the.
conditions of such activity, Silence ot passivity is not consent. Even if words ot conduct alone seem to imply
consent, sexual activity is nonconsensual when:

(&) Fotce or coercion is threatened or used to procure compliance with the sexual activity.

(1) Fotce is the use of physical violence, physical force, threat, or intimidation to overcome resistance ox
gain consent to sexual activity.

(i) Coetcion is unteasonable pressute for: sexual activity, Coercive behavior differs from seductive
behavior based on the type of pressute someone uses to obtain consent from another. When an individual
makes it clear through words or actions that he or she does not want to engage in sexual contact, wants to
stop, ot does not want to go past a certain point of sexual interaction, continued pressute beyond that point
may be coercive. Other examples of coetcion may include using blackmail or extortion to overcome
resistafice or gain consent to sexual activity.

(b} The petson is asleep, unconscious, ot physically unable to communicate his or her unwillingness to
engage in sexual activity; ot

(c) The pesson lacks the mental capacity at the time of the sexual activity to be able to undetstand the
nature ot consequences of the act, whether that incapacity is produced by illness, defect, the influence of
alcohol or another substance, or some other cause. When alcohol or drugs are involved, a person is
consideted incapacitated ot unable to give valid consent if she or he cannot fully understand the details of the
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sexual interaction (i.e,, who, what, when, whete, why, and how), and/or he or she lacks the capacity to
reasonably understand the situation and to make rational, reasonable decisions.

(3) Nonconsensual sexual contact is any intentional sexual touching, however slight, with any object ot
body part, by one person against another petson's intimate patts (ot clothing coveting any of those ateas), or
by causing another person to touch his ot het own ot another: person's intimate body patts without consent
and/or by fotce. Sexual contact also can include any intentional bodily contact in a sexual mannet: with
another person's nonintimate body patts. It also includes nonconsensual sexual intercoutse.

(4) Sexual exploitation occurs when a petson takes nonconsensual ox abusive sexual advantage of another
for his/het own advantage ot benefit, ot to benefit or advantage anyone other than the one being exploited,
and that behavior does not otherwise copstitute one of the othet sexual misconduct offenises explained
above. Examples of sexual exploitation may include, but are not limited to:

(2) Causing or attempting to cause the incapacitation of another petson to gain sexual advantage over
such other person;

(b) Invading another person's sexual privacy;

() Prostituting anothet petson;

(d) Engaging in voyeurisin. A petson commits voyeutism if, for the purpose of atousing ot gratifying the
sexual desire of any petson, he ot she khowingly views, photogtaphs, recotds, ot films another petson,
without that person's knowledge and consent, while the person being viewed, photographed, recorded, or
filmed is in a place whete he or she has a reasonable expectation of privacy; '

() Knowingly or: recklessly exposing anothet person to a significant tisk of sexually transmitted disease
ot infection;

() Exposing one's intimate patts in nonconsensual citcumstances;

() Sexually based stalking and/ ot bullying,

(5) Use of alcohol ot othes drugs is not a valid defense to a violation of this policy.

WAC 504-26-222 Harassment (othet than sexual hatassment ot discriminatory harassment).
Harassmentis conduct by any means that is severe, persistent, ot pervasive, and is of such a nature that it
would cause a reasonable petson in the victim's position substantial emotional distress and undermine his or
her ability to work, study, ot patticipate in his or het regulat life activities ot pasticipate in the activities of the
university, and/ot actually does cause the victim substantial emotional distress and undermines the victim's
ability to work, study, or patticipate in the victim's tegulat life activities ot patticipate in the activities of the
university.

Per WAC 504-26-301, if you ate found responsible for violating any of the above-listed Standards as a result
of causing injury to anothet, and if you ate found to have intentionally selected the victim based on your
perception of the victim’s gender, that finding is an aggravating factor in determining the sanction for the
conduct. ‘
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WASHINGTON STATE
= UNIVERSITY Office of Student Standards and Accountability

RE: Notice of Conduct Board Heating

Deax MJ:.-

The University Conduct Boatd (the Boatd) is convening for a hearing on 30 July 2014 at 5:30 p.m.
relating to the incidents described in the OEO investigation memorandum dated 23 July 2014, You
have received a copy of this memorandum

The purpose of this hearing is to examine information presented, determine whether the accused
student is responsible for violating the Standards of Conduct for Students, and to impose
educational sanctions, if approptiate. If you have any questions about the heating process, please
contact me at 509-335-4532,

You have the right to attend the hearing and provide information. If you choose to attend the
hearing, you will not be required to interact with o be in the same toom as the accused student.
Please let me know if you would like out office to make arrangements for you to be in a different
room and/or participate via conference call. You may make a statement to the Boazd, and you and
the accused student will be able to submit questions to the Boatrd Chair. The Chait/Conduct
Officer will teview those questions and will ask the questions he/she deems appropriate. As
previously stated, you will not be required to speak to the accused student at any time.

You may also have an advisor accompany you during this process. Advisors are not permitted to
participate in the process, but can be present to advise complainants and accused students. If you
would like to attend the hearing, please notify me by no later than close of business two
days before the scheduled hearing.

If you choose not to attend the heating, you may still provide a statement to the Board in advance of
the hearing. If you wish to do so, please submit that statement no later than close of business
two days before the scheduled hearing. You can email this statement to me at
adam.jussel@wsu.edu or you may deliver it to my office in Lighty 260.

You may have witnesses called on your behalf. If you have witnesses, please provide me with their
names, addresses, and telephone numbers. Witnesses are required to submit written statements in
advance of the hearing for the Board to review. Witnesses will not be allowed to speak to the Board
unless they provide a written statement to my office, no later than close of business two days before
the scheduled hearing. You or your witnesses may email these staternents to me at
adam.jussel(@wsu.edu or you may deliver them to my office in Lighty 260. We ask that you inform
your witnesses of the time, date and location of the hearing.

PO Box 641084, Pullman, WA 99164-1064
509.335-4532 o Fax: 509-335-4814 = standards@wsu.edu ¢ standards.wsu.edu
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To prepate for the Conduct Board hearing, ot to prepate your statement, you may also review the
conduct file. To schedule a time to do so, please contact our office at 509-335-4532.

Please know that WSU prohibits retaliation against anyone who patticipates in the investigative and
disciplinary processes mentioned above. Any student who retaliates against you for reporting an
incident will be subject to investigation and telated penalties. Retaliation will be tegarded as
independent grounds fot investigation.

If you have any questions ot concerns, please don’t hesitate to contact me.

Thank you for your help in this matter.

Sincerely,

s

Adam Jussel
509-335-4532

adam jussel{@wsu.edu
Director, Office of Student Standatds and Accountability

Washington State University
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MEMORANDUM
To; Adam B. Jussel, Director, Student Standards and Accountability
. . o b
From: Kimberly D. Anderson, Director .- o 17 3

Office for Equal Opportunity

Date: july 23, 2014

Subject:  Investigation, re: oto [ R

The Washington State University (WSU) Office for Equal Opportunity (OEO), with the
Office of Student Standards and Accountability (SSA), commenced an investigation in
response to information received from the WSU Department of Residence Life regarding
the alleged conduct of Ms. | NG Student B), a female WSU undergraduate
student. Allegedly, Student B, subjected TN (Student A), a male WSU
undergraduate student, to unwanted, nonconsensual sexual contact in the early
morning hours of January 26, 2014.

These allegations implicated the WSU Policy Prohibiting Discrimination, Sexual
Harassment, and Sexual Misconduct, Executive Policy #15 (EP 15), and relevant
provisions of the WSU Standards of Conduct for Students, and warranted this
investigation. This memorandum summarizes OEO's investigation, provides findings of
fact, states a conclusion as to whether EP 15 was violated, and makes a recommendation
to SSA regarding further disciplinary proceedings.

Investigators interviewed Student A, Student B, and the following individuals:

1. (Student C), a WSU undergraduate student who interacted

with Student A and Student B before and after the alleged incident;

2. R (Student D), a WSU undergraduate student who interacted
with Student A and Student B after the alleged incident; and

3. _ (Student E), a WSU undergraduate student who interacted

with Student A and Student B before and after the alleged incident.

OEO contacted _{Student F), a WSU undergraduate student;

however, she declined to participate in the investigation.

Erench Administration 225, PO Box 641022, Pullman, WA 99164-1022
500-335-87280 & Faxe 509-335-5481 » ooo@wsu.ecdu » winw.oeo,wsu.edu
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Final Memorandum to A. Jussel, Page 2
July 23, 2014

Investigators reviewed the following documents:

1. Screenshots of text messages exchanged between Student B and her friend on
January 26, 2014, which were provided by Student B;

2. Screenshot of Facebook message sent from Student B to Student A on January
26, 2014, which was provided by Student A; and

3. AWSU Department of Residence Life incident report regarding the alleged
incident.

Analysis

Student A said that beginning at approximately 9:00-10:00 p.m. on the evening of
January 25, 2014, he consumed alcohol and played drinking games with friends,
including Student C, Student E, and Student F, in a residence hall room. Student B said
she joined the group at approximately 10:30-11:30 p.m. Both Student A and Student B
said that they played drinking games with the group for several hours. Student A,
Student C and Student E said Student A and Student B remained with the group until
approximately 12:00 a.m. Student B said she had stayed with the group playing
drinking games until approximately 1:30 a.m., which was inconsistent with the
statements of Student A and the other witnesses,

Student A, Student C, and Student E stated that Student A was highly intoxicated due to
his having consumed a large amount of alcohol, including most of a bottle of Fireball
cinnamon whiskey, which was described as a “standard fifth,” and some amount of
vodka, which he also consumed “straight from the bottle.” Student C and Student E
stated that Student A had slurred speech, difficulty balancing, and could not form clear
sentences. Student A said he did not have a clear memory of the events of that evening.
Student A said that leading up to and during the time the sexual contact occurred, his
level of intoxication on a scale from one to ten was a ten; Student C said Student A was
at a nine.

Student B said that she “stumbled” and “walked against the wall” leading up to the
time séxual contact occurred. She said she consumed a large amount of alcohol and
that her level of intoxication was an eight. Student B said she played the drinking game
“rage cage” with the group and during the first round she consumed 14 to 15 cups
which she estimated to be the equivalent of approximately seven shots of a vodka and
Hawaiian punch mixture. She said that Student A had three or four cups during the first
round. She said that between rounds she consumed two shots of tequila and two or
three “swigs” of Fireball. She said Student A was taking “shorter sips” and “I was taking
bigger drinks.” She said that during the second round, Student A’s friends were giving
her “more cups.” She said she took three additional shots of jack Daniel’s whiskey, then
left the group at approximately 1:30 a.m. to go to the restroom. She said she vomited
in the restroom four times for a total of approximately five minutes, She said she had a
clear memory of the events of that evening.

b
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Student C, Student D, and Student E all stated that, although they knew Student B had
consumed some alcohol, she did not appear to be intoxicated. Student C, Student D
and Student E described Student B at a low level of intoxication and not exhibiting signs
of intoxication. Student C said Student B joined the group while they were playing the
drinking game “beer pong.” She said Student B was not drinking at that time but she
did see her drink during “rage cage.” She said that Student A and Student B were not
interacting during the game but Student B moved next to Student A after and began
touching his arms. She said she did not see any indication at that point that Student A
was interested in Student B.

After Student A and Student B left the group, they both ended up in Student B's
residence hall room. Student A said he did not remember how he got to Student B’s
room, but he did remember her kissing him and asking if he had a condom. Student B
said Student A approached her in the hall outside her door and began kissing her. She
said she told Student A, “If you want to have sex tonight you should find a condom.”
Student A and Student B agreed that Student A had left Student B to find a condom.
Student C said she saw Student A and Student B talking at the end of the hall before
Student A came back to the group and asked for a condom. Student C said that she
and others attempted to persuade Student A that he should not engage in sexual
activities with Student B because of his level of intoxication.

Student A and Student B agreed that after Student A returned to Student B’s room,
sexual contact occurred. Student B described this as including her performing “oral
sex” on Student A, Student A performing “oral sex” on her, attempting vaginal
intercourse, and Student B resuming “oral sex” on Student A. Student B said that
Student A and Student B moved into the shower, located in her room, where they again
attempted vaginal intercourse and Student B again performed “oral sex” on Student A.
Student A said he did not remember the details of the sexual activity but he “knew sex
happened.” He said he only remembered that he had been on top of her and that she
had performed “oral sex” on him. He said he remembered seeing a bag of condoms in
Student A’s room and that after performing “oral sex” on him, she told him, “Let’s go to
the shower.” He said he recalled Student A performing oral sex on him in the shower
and he thought he ejaculated in the shower. Student A said he wanted to leave because
he was “really uncomfortable” but Student B told him to wait.

Student C said that while Student A and Student B were in Student B’s room, she and

* Student F attempted to check on Student A by knocking on Student B’s door and asking
to see him, Student C said that Student B was persistent in attempting to keep Student
A from talking with her, however, she stated that Student A did respond and she saw
him naked. She said that she knew he lacked the capability to understand what was
happening because she knew that he would not have allowed her to see him naked.

Student A and Student B agreed that Student A had asked Student B to find his bottle of
Fireball whiskey and she left him alone in her room to look for the bottle. Student A said
he had asked her to look for it because he *just wanted her gone.” Student C said that
while Student A was out of the room, she and Student E knocked on the door and
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attempted to contact Student A. Student C and Student E said that as soon as Student
B heard her knocking, Student B ran back toward her room. Student E said that Student
B said, *’Don't ruin this for me.””

Student A said that after the sexual contact had occurred he “realiz[ed] [it was] bad and
[he] wanted out.” He said he "kept trying to leave” but Student B asked him to wait.
He said he felt uncomfortable, and he told Student B he had to leave to find his friends.
Student A said he left Student B's room and “ended up” in Student C’s room and told
her what had happened; he said he did not remember if he walked alone to Student C’s
room or if Student C had found him and escorted him. Student A and Student C said
Student B visited Student C's room and requested to see Student A. Student A said he
hid in the closet and Student C told Student B he was not in her room. Student A said
that while he was hiding in the closet, Student B sent him text messages asking
questions about a class and sent him a Facebook message that said, “I miss you.”

Student C said that Student B went to her room and told her that Student A had left his
cougar card in her room. Student C told her that she would retrieve it for him. Student
C said that, on the way to Student B’s room, Student C told Student B, “You could get
in trouble; this could be considered rape.” She said that Student B did not appear to
react, and said something to the effect of, “'I just want to hang out with [Student A]."”
Student C said that Student B was unable to locate Student A’s cougar card, and
Student C found out later that Student A had his cougar card the entire time.

When speaking with investigators prior to her interview, Student B indicated that she
wished to file a counter complaint against Student A. She alleged that she had been
very intoxicated at the time of the sexual contact and that Student A had not been as
intoxicated as she was. Student B's statements about her level of intoxication and
Student A’s level of intoxication were not consistent with Student A’s, or any of the
other witnesses’ statements.

Following her interview with investigators, Student B submitted a record of‘text
messages which she exchanged with a friend on the night of the alleged incident. (see
attached). Student B sent a text message at 1:10 a.m., in which she stated that she was
drunk, at 1:30 a.m. she sent a message informing her friend that she had vomited, and
at 3:00 a.m. she sent a message informing her friend that she “slept with a guy and he
went to another girls room,” and that she gave her “first blowjob.” The text messages
from Student B to her friend contain unintelligible phrases and several misspelled words.
The content and format of the messages support Student B’s assertion that she was
intoxicated on the night of the alleged incident. However, it is not clear how the timing
of the text messages corresponds to the timing of the events of that evening,

Based on the foregoing and the totality of the evidence documented by the
investigation, using a standard of “more likely than not,” OEO finds:

1. Student A and Student B were both WSU undergraduate students at the time
of the incident.
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2. Student A's statements to investigators were spontaneous, internally
consistent, generally consistent with the statements of witnesses, and did not
appear rehearsed. For these reasons, OEO found Student A's statements
credible.

3. Student B's statements to investigators were self-serving, at times
contradictory, and were inconsistent with the statements of several witnesses.
For these reasons, OEO found Student B's statements to be less credible than
those of Student A.

4. On the evening of January 25, 2014, Student A consumed alcohol and played
drinking games with friends in a residence hall room. Student B later joined
the group and also consumed alcohol and played drinking games.

5. Student A consumed a large amount of Fireball whiskey, approximately one-
fifth of a gallon and an indeterminate amount of vodka on the evening of
January 25, 2014.

6. As a result of his having consumed this alcohol, Student A lacked a clear
memory and was unable to provide a clear timeline of events. Consistent with
witness statements, Student A had difficulty maintaining balance, slurred his
speech, and was unable to form clear sentences.

7. Student B had consumed some alcohol on the evening of January 25, 2014
and was intoxicated. Student B said she had a clear memory of the events of
that evening. Witnesses stated that she was walking normally, did not sfur her
words, and did not display other behavior which could have indicated that
she had been intoxicated. Student B’s statements about the amount of
alcohol she consumed, while supported, in part by the record of text
messages she submitted, were inconsistent with the statements of Student C,
Student D, and Student E. OEQ found insufficient information to determine
the amount of alcohol consumed by Student B.

8. At approximately 12:00 a.m., Student B left the residence hall room and
walked down the hall; Student A also left the room shortly thereafter.

9. Student A and Student B went fo Student B’s residence hall room where
kissing, oral sexual contact, and attempted vaginal intercourse occurred.

10.Based on findings five through seven above, OEQ finds that Student A was
much more intoxicated than Student B at the time sexual contact occurred.

11.Student B attempted to isolate Student A several times throughout the night,
including: (1) when Student C and Student F knocked on her door to say
goodnight but Student B would only crack the door open; (2) when Student
C and Student E knocked on Student B’s door while Student A was alone in
her room and Student B said, “Stop, you're gonna ruin it.”; and (3) when
Student A left Student B’s room, was hiding in Student C’s room and sought
out Student A in Student C’s room. Further Student B also sent Student A a
Facebook message at 2:53 a.m. that read, “I miss you,” while he was hiding in
Student C's closet and told Student C that his cougar card was in her room
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even though Student A had possession of his cougar card throughout the
night.

12.Student A was severely intoxicated at the time sexual contact. As a result of
his intoxication, he lacked the ability to understand the nature or
consequences of his actions, and was therefore incapable of consenting to
sexual activity.

13.Student B knew, or should have known, of Student A's level of intoxication
and his inability to understand the nature or consequences of his actions at
the time of the sexual contact with Student A.

14. Student B’s assertion that she was more intoxicated than Student A at the
time sexual contact occurred was self-serving and inconsistent with witness
accounts. OEO finds that more likely than not, Student B was not too
intoxicated to understand the nature and consequences of her actions, nor
too intoxicated to consent to sexual contact.

15.Student B subjected Student A to conduct on the basis of his sex and/or
gender; Student B’s conduct made Student A feel “uncomfortable,” and
“violated,” and was sufficiently severe, persistent, or pervasive to create a
hostile or offensive educational or living environment for Student A

Based on the totality of the investigation and the foregoing findings, OEO finds that
Student B’s conduct toward Student A violated EP 15, Therefore, OFQ refers this matter
to SSA to take action as appropriate, pursuant to the WSU Standards of Conduct for
Students.

OEO's findings, conclusion, and recommendation in this matter are based on EP 15, and
interpretations of EP 15. Nothing in this report is based upon, or intended to be
understood as a statement or interpretation of law.
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Summary of Interviews
Student A

Student A said that on the evening of January 25, 2014, he was drinking alcohol with
friends in a residence hall room. He said he had eaten dinner at around 6:00 p.m. and
began consuming alcohal at approximately 10:00 p.m. He said he consumed a large
amount of Fireball cinnamon whiskey and some amount of vodka as well, He said he
was “all over the place” that night. He said he had been “walking the hallways" visiting
with others, many of whom were socializing and drinking alcohol as well.

Student A said that over the course of the night, he consumed Fireball straight from the
bottle, and ultimately drank the entire bottle, which was a “standard fifth.” He said he
also drank vodka straight from the bottle but he does not remember how much.
Student A said that he encountered Student B at approximately 12:00 a.m., two hours
after he had bequn drinking. He said that at that time, his level of intoxication on a
scale from one to ten was at a ten. He said his memory of the night was blurry and that
he did not remember the events leading up to his interaction with Student B. He said
he remembered tripping while he was in Student B’s room, and he remembered being
in her room but not how he “ended up” there.

Student A said that while he was in Student B's room, she began kissing him and asked
if he had a condom. He said he went back to the room where he had beéen drinking
and asked if anyone had a condom. He said he did not recall if he had obtained a
condom at that time.,

Student A said that while he was in Student B’s room, he “kept asking for [his] Firebail,”
because he “just wanted her gone.” He said Student B offered him vodka, which she
had in her room, instead. He said that he continued to ask for his “Fireball,” and
Student B eventually left the room to find it.

He said that while Student B was gone, Student C and Student D came to the door to
check on him but Student B came back, pushed them out the door, and said “'we're
fine.”” Student A said that when his friends were at the door, he was unclothed. He
said he thought Student B had removed his shirt, but does not recall how the rest of his
clothes had been removed. He said that, at approximately 12:00 a.m., Student B had
not found the bottle of Fireball, so he consumed the vodka she had given him.

Student A said, “From what | remember, there was sex.” He said he remembered “snap
shots” of what occurred. He said he remembered being on Student B's bed, that “she
gave me oral sex and | gave her oral stimulation.” He said that he was on top of
Student B, and he remembered that Student B had a bag of condoms. He said he could
not remember if he had obtained the condoms earlier or if they used condoms that
Student B had. He said that “after everything happened” Student B told him “Let’s go
to the shower.” He said Student B took him to the shower and “performed oral sex on
[him]” in the shower and he thought he had ejaculated in the shower. He said that at
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that point he was “really uncomfortable,” and “wanted to leave” but Student B kept
saying “‘No, Wait,"”” and that she needed to wash her hair,

Student A said that, after the shower, he ended up in Student C's room, but wasn’t sure
whether he had walked there on his own, or if Student C had found him. He said that
while in Student C's room, he hid from Student B. He said Student B came to Student
C’s door and asked for him but he hid in the closet.

Student A said Student B told Student C that Student A needed to return to her room to
retrieve his cougar card and Student C said that she would retrieve it and Student B told
Student C, *’No [Student A] has to come get it.”” He said Student C did go with
Student B to retrieve his card. Student A said that his memory was clearer during the
time he was hiding in the closet; he estimated that his level of intoxication at that time
was approximately a seven on a scale of one to ten. He said that at some time after
Student B left and while he was still hiding from her, she sent him text messages asking
questions about a class they both had. He said he deleted those text messages. He also
said that the Student B sent him a Facebook message at 2:53 a.m. that said “/l miss
you,” and he provided a copy to investigators (see attached).

Student A said that Student C told him that, when they were walking to retrieve his
cougar card, she told Student B, “"You can get in trouble. He doesn’t want to,”” to
which Student B said, “'Too late, we already had sex.”” Student A said he did not think
Student B drank any vodka when he did, and he did not know if she had been drinking
that evening.

He said he remembered that at some point during the sexual contact, Student B told
him, “I've always wanted to do this.”” Student A said that if he had been sober he
would “absolutely not” have engaged in sexual contact with Student B, in part because
he had never had sexual contact before this incident. He said he felt “violated” and
“uncomfortable” following the incident.

Student B

Student B said that on January 25, 2014, she had stayed home sick from work but she
felt better later that evening. She said that at around 11:30 p.m., she went to the floor
lounge of her residence hall and saw a group of residents playing a card game. She said
she played the game with them for about 30 to 40 minutes and went back to her room
to change because she was cold. She said that, during that time, the group of residents
moved to a resident’s room, and Student A had joined them.

Student B said that, at approximately 12:15 a.m., in the middle of playing beer pong,
she went to her room to get a bottle of tequila. She said that the Resident Advisor came
in a few times to remind them of quiet hours, She said they decided they did not want
to play beer pong any more so they pulled the desks together and played “rage,”
another drinking game, which used 20 to 25 solo cups containing vodka and Hawaiian
punch. Student B said the point of “rage” is to make other people drink.
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Summary of Interviews
Student A

Student A said that on the evening of January 25, 2014, he was drinking alcoho! with
friends in a residence hall room. He said he had eaten dinner at around 6:00 p.m. and
began consuming alcohol at approximately 10:00 p.m. He said he consumed a large
amount of Firebali cinnamon whiskey and some amount of vodka as well, He said he
was “all over the place” that night. He said he had been “walking the hallways” visiting
with others, many of whom were socializing and drinking alcohol as well.

Student A said that over the course of the night, he consumed Fireball straight from the
bottle, and ultimately drank the entire bottle, which was a “standard fifth.” He said he
also drank vodka straight from the bottle but he does not remember how much.
Student A said that he encountered Student B at approximately 12:00 a.m., two hours
after he had begun drinking. He said that at that time, his level of intoxication on a
scale from one to ten was at a ten. He said his memory of the night was blurry and that
he did not remember the events leading up to his interaction with Student B. He said
he remembered tripping while he was in Student B's room, and he remembered being
in her room but not how he “ended up” there.

Student A said that while he was in Student B’s room, she began kissing him and asked
if he had a condom. He said he wént back to the room where he had beer dririking
and asked if anyone had a condom. He said he did not recall if he had obtained a
condom at that time.

Student A said that while he was in Student B's room, he “kept asking for [his] Fireball,”
because he “just wanted her gone.” He said Student B offered him vodka, which she
had in her room, instead. He said that he continued to ask for his “Fireball,” and
Student B eventually left the room to find it.

He said that while Student B was gone, Student C and Student D came to the door to
check on him but Student B came back, pushed them out the door, and said “'we're
fine."” Student A said that when his friends were at the door, he was unclothed. He
said he thought Student B had removed his shirt, but does not recall how the rest of his
clothes had been removed. He said that, at approximately 12:00 a.m., Student B had
not found the bottle of Fireball, so he consumed the vodka she had given him,

Student A said, “From what | remember, there was sex.” He said he remembered “snap
shots” of what occurred. He said he remembered being on Student B's bed, that “she
gave me oral sex and | gave her oral stimulation.” He said that he was on top of
Student B, and he remembered that Student B had a bag of condoms. He said he could
not remember if he had obtained the condoms earlier or if they used condoms that
Student B had. He said that “after everything happened” Student B told him “Let’s go
to the shower.” He said Student B took him to the shower and “performed oral sex on
fhim]” in the shower and he thought he had ejaculated in the shower. He said that at
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that point he was “really uncomfortable,” and “wanted to leave” but Student B kept
saying “'No, Wait,”” and that she needed to wash her hair,

Student A said that, after the shower, he ended up in Student C's room, but wasn't sure
whether he had walked there on his own, or if Student C had found him. He said that
while in Student C's room, he hid from Student B. He said Student B came to Student
C’s door and asked for him but he hid in the closet.

Student A said Student B told Student C that Student A needed to return to her room to
retrieve his cougar card and Student C said that she would retrieve it and Student B told
Student C, “'No [Student A] has to come get it.”” He said Student C did go with
Student B to retrieve his card. Student A said that his memory was clearer during the
time he was hiding in the closet; he estimated that his level of intoxication at that time
was approximately a seven on a scale of one to ten. He said that at some time after
Student B left and while he was still hiding from her, she sent him text messages asking
questions about a class they both had. He said he deleted those text messages. He also
said that the Student B sent him a Facebook message at 2:53 a.m. that said “/I miss
yau,” and he provided a copy to investigators (see attached).

Student A said that Student C told him that, when they were walking to retrieve his
cougar card, she told Student B, “’You can get in trouble. He doesn't want to,”” to
which Student B said, “'Too late, we already had sex.” Student A said he did not think
Student B drank any vodka when he did, and he did not know if she had been dririking
that evening.

He said he remembered that at some point during the sexual contact, Student B told
him, “'I've always wanted to do this.”” Student A said that if he had been sober he
would “absolutely not” have engaged in sexual contact with Student B, in part because
he had never had sexual contact before this incident. He said he felt “violated” and
“uncomfortable” following the incident.

Student B

Student B said that on January 25, 2014, she had stayed home sick from work but she
felt better later that evening. She said that at around 11:30 p.m., she went to the floor
lounge of her residence hall and saw a group of residents playing a card game. She said
she played the game with them for about 30 to 40 minutes and went back to her room
to change because she was cold. She said that, during that time, the group of residents
moved to a resident’s room, and Student A had joined them.

Student B said that, at approximately 12:15 a.m., in the middle of playing beer pong,
she went to her room to get a bottle of tequila. She said that the Resident Advisor came
in a few times to remind them of quiet hours. She said they decided they did not want
to play beer pong any more so they pulled the desks together and played “rage,”
another drinking game, which used 20 to 25 solo cups containing vodka and Hawaiian
punch. Student B said the point of “rage” is to make other people drink.
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Student B said she thought Student A had not consumed afcohol prior to playing
“rage,” but that if he had, it was “maybe a shot or two of Fireball.” She said the bottle
of Fireball was “pretty full” at the beginning of the night. She said that, between the
first and second rounds, she consumed 14 to 15 cups of the vodka and Hawaiian punch
mixture, She estimated that this was the equivalent of approximately seven shots of the
mixture. She said Student A consumed three or four cups during the first round. She
said, "l kept losing so | drank the most.”

Student B said that, in between rounds, she drank two more shots of tequila and two to
three “swigs” of Fireball. She said Student A was taking “shorter shots” and she was
taking “bigger drinks.” She said that, during the second round, Student A's friends
started giving her more cups to drink. She said she also took three shots of Jack Daniel’s
whiskey and left the room at around 1:30 a.m. to vomit in the restroom. She said she
was gone for about five minutes and vomited four times.

Student B said that, as she returned to the room, she stumbled and was “walking
against the wall.” She said she saw Student A in the hallway and he asked where she
was going. She said she told him she got something on her shirt and she was going to
change. She said Student A began kissing her, as she leaned against her door for
approximately one minute. She said she told him that if he wanted to have sex that
night he should get a condom. She said he walked down the hallway “really fast” and
returned with two condoms.

Student B told investigators she said she had a clear memory of the evening,
Investigators asked Student B what her level of intoxication was at that point in the
evening, on a scale from one to ten. She said that she was at an eight because she
could not walk and she was slurring her words. She said Student A’s level of intoxication
was at approximately a four or five. She said he was “a little bit past tipsy.” She said
she tried to clear a path to her bed and she fell and twisted her knee as she was getting
off her bed.

Student B said she had expected Student A to return after about five minutes. She said
hie knocked on her door and she let him in. She said they went to her bed and he fell as
he was trying to take his clothes off. She said he pushed her on the bed and took her
clothes off. She said they were kissing and he pushed her down. She said, "I was too
drunk for anything.” She said she put her robe on and went into the hall to look for the
bottle of Fireball. She said Student A attempted vaginal intercourse but that was not
working so she offered to perform oral sex on him, which she did on the bed. She said
that she suggested they attempt vaginal intercourse again with another condom in the
shower. She said that did not work either so she “just gave him another blow job.”

Student B said that they had been in the shower, located in her residence hall room, for
approximately two minutes, when someone knocked on her door and Student A told
her to answer it and she did. She said it was Student F and two or three friends.
Student B said she was in her robe and had a towel around her hair because she had just
been in the shower. She said they asked if Student A was in her room, and shetold
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them that he was and that they were busy. She said Student A walked out to greet
them while he was still naked. She said he said, “’Hey guys what's going on?"” and they
said, "'Don’t worry, we didn’t see anything.’”

She said that after Student F and her friends left, she and Student A got back in the
shower. She said that is when they attempted vaginal intercourse again for a few
minutes. She said Student A took off the condom and she performed oral sex again for
approximately 20 minutes.

Student B said she and Student A got out of the shower and grabbed towels, She said
they both drank Fireball whiskey and vodka for approximately ten minutes. She said
they lay on the bed and were talking and making out, and then Student A wanted to
find his friends, and left.

Student B said that after Student A had left, she went to activate her cougar card at a
kiosk on a lower level of the residence hall, but she could not read the screen due to the
level of her intoxication. Student B said she went upstairs, saw Student C, and asked her
where Student A went. She said Student C said, “’[Student A] went to bed. [Student B]
it's time to go to bed. It’s 3:00 a.m.”” She said she pulled out her phone and said, “No.
it’s 2:50 a.m.” then went back to her room and lay down. She said that about 20 to 30
minutes later another student knocked on her door and said, “/[Student A} is worried
about his Fireball.”” She said she was “too tired” and did not ask “why,” but gave it to
the other student and went to bed,

Student B said that the next morning, at around 8:00 a.m., she went to the lounge to
get ice for her knee and she saw that the bottle of Fireball was sitting in the lounge with
less whiskey in it then she remembered. She said that, mid-afternoon on Sunday, she
went to the lounge and saw Student A, Student C, and the resident who lived in the
room where they had all been drinking. She said they were discussing how the night
had gone. She said she saw Student A on that Sunday, Monday, and Tuesday and
“everything seemed fine.” She said that she saw someone had written, “'Pray for
[Student A]. [Student A] was taken advantage of,’” on a whiteboard and she erased it.
She said that Student C had seen the same statement written on another whiteboard
and she said, ""That's rude’ and also erased it.

Student B said she thinks she had been “a lot” more intoxicated than Student A on the
night of the alleged incident. She said she has never thrown up before that night. She
said, “I drank that night. I'm being punished.” Investigators understood these
statements by Student B as her raising a complaint against Student A, (These allegations
are addressed in the analysis and findings section of this memo),

Student C
Student C said that on the night of the alleged incident, she had been hanging out with

eight or nine people, including Student A. She said that starting at around 9:00 p.m.,
she and the others were drinking, playing games, and hanging out. She said that she
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had not been drinking very much but Student A was “very drunk.” She said she has
consumed alcohol with him previously and he was “way beyond normal” that night,

Student C said she saw Student A drink “almost a whole fifth of Fireball.” She said they
played the drinking games “beer pong” and “rage cage.” She said that Student B
entered the room while they were playing beer pong. She said Student B had
approached Student A and was touching his arms. She said Student B was not drinking
during the beer pong game.

Investigators asked Student C to estimate both Student A’s and Student B’s level of
intoxication on a scale from one to ten. Student C said that, at that point, Student A
was at a seven or eight and Student B was at a zero. She said Student A was sturring his
speech, laughing, could not form sentences, was loud, had "heavy eyes,” and was
swaying when trying to stand still. She said she did not know if Student 8 had
consumed alcohol earlier in the evening but based on how she was acting she “didn’t
seem” to be intoxicated.

Student C said that, at around 10:00 p.m., they switched to playing rage cage. She said
she befieves Student B was drinking at that point. She said that Student A and Student
B were not interacting with each other during the game. She said that after the game
Student B started standing next to Student A. She said that, at that time, Student A’s
level of intoxication was at a nine and Student B's leve! of intoxication was at a two or
three.

Student C said she saw Student A and Student B at the end of the hall talking. She said
Student A came back to the room and asked, “’Does anyone have a condom?"” She
said everyone in the room said, "'[Student A] you don‘t want to do this.”” She said
Student A laughed and then left. She said that she and a few other students knocked on
Student B's door and said, “We just wanted to say goodnight” and Student B opened
the door a crack and said, “’K. Night.”” She said she asked, “Can we say goodnight to
[Student AJ?” and Student B said, “/[Student A] your friends say goodnight,” then
closed the door. She said she knocked on the door again and said, "We'd really like to
see [Student A]” and she could see him behind Student B. She said he was “fully naked”
and that is how she knew he was past the point of being able to understand what was
happening. She said, “He would never let me see him like that.”

Student C said three or four minutes later Student B came out looking for the Fireball
and went to the end of the hallway. She said she knocked on Student B's door “to get
[Student A]” and Student B heard her and ran back. She said Student B went back in
the room.

Student C said she knew Student A and Student B were having sex because she could
hear them in the shower, She said she heard Student B say, “’You like that?”” She sajd
it was “too awkward.”
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Student C said that, about 15 minutes later, Student A came to her room and said that
he and Student B had sex and he had told Student B that he needed to check on his
friends. She said she did not remember exactly what Student A said but she understood
from his body language that he was upset. She said that she understood from what he
was saying that “he couldn’t believe he'd just did it.” She said he told her something to
the effect of, “'I realized what | was doing so | said | needed to go see my friends.””

Student C said Student B knocked on her door and Student A hid in her closet. She said
Student B asked, "'Is [Student A] in here?'” and she said, “No. He's not.” She said
Student B said, I heard his voice,”” and she replied, “Not him.” She said Student B
asked to see Student A and she said, “Not here” then closed the door. She said that, at
that time, Student A’s level of intoxication was at a nine and Student B's leve] of
intoxication was at a two. '

Student C said Student B knocked again and said, “/Tell [Student A] that he left his
cougar card,” and she told Student B, “I'll come get it,” and foilowed Student B to
Student B’s room. She said that, as they walked down the hall, she told Student B, “You
need to leave him alone; this could be considered rape; you need to stop.” She said
Student B had “no reaction” and said, “'No. | just want to hang out with [Student AL
She said Student B then told her “1t’s not in here.”” She said she found out later that
Student A had his cougar card the whole time.

Student C said, “He was so unaware of what was happening and she was so persistent
about getting him back to her room.” She said, “She knew how drunk he was;
everyone did; you could just see it on him.”

Student D

Student D said he arrived at the residence hall “really late” and his roommate brought
him to Student B's room. He said there were seven people in the hall outside her door
including Student C. He said he was trying to listen to what was going on inside the
room. He said he left and went to the lounge for approximately one hour, then to
Student C's room with Student C’s boyfriend. He said that Student A was in Student C's
room and was talking about what had happened.

Student D said Student A said, generally, that he had had sex with Student B. He said
Student A said something to the effect of “/I should not have done that."” Student D
said that it was his understanding that Student A had regretted it.

Investigators asked Student D to estimate Student A’s level of intoxication on a scale
from one to ten when he encountered Student A in Student C's room. He said that, at
that time, Student A was at a six or seven and was “fairly fine.” He said Student A was
not stumbling or slurring his words but he knew Student A had been drinking. He said
Student A acts a “certain way” when drinking. He said Student A is more outgoing and
expressive, '
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Student D said that he was later in the lounge when Student A walked in and asked him
if he knew what happened. He said he responded that he did know and "joked about it
for asec.” Investigators asked him to clarify what he meant by “joked” and he said he
had said, “Damn [Student A]” and Student A had responded, “'Yeah.”” He said it was
“like, oh man, I screwed up.” He said that he had understood that Student A “didn‘t
like her at all.”

Student D said that after Student A left the lounge, Student B came in. He said he did
not recall what she said but said, “I think { said a few words to her.” He said she came in
with her bathrobe on and sat down. He said, “She was not intoxicated.” He said she
was moving around “fairly well” and “she seemed like | usually see her.” He said that he
knew she had been drinking “a little bit” based on what others had told him.

Student D said that, fater, Student C told him more about what had happened. Student
D reiterated to investigators what Student C had told him, which was consistent with
what Student C told investigators.

Student E

Student E said that, on the night of the alleged incident, he was “like the only one on
the floor who was sober.” He said that he had been with the group of friends, including
Student A, who were playing drinking games at around 9-2:30 p.m. He said Student A
drank a fifth of Fireball and he had commented that Student A had been drinking “a
lot.” He said he left the group shortly after Student B arrived, which was at
approximately 10:30 -11:30 p.m.

Student E said he did not see Student A or Student B again untit around 12:00 a.m.
when he saw several residents standing outside Student B's door listening to something.
He said one resident said, “’Oh my god. [Student B] and [Student A] are about to do
it.”” He said someone knocked on the door “trying to get it to stop.” He said they all
knew Student A would not have wanted to engage in sexual activity with Student B
because he did not like her and he knew Student A was “really drunk,”

Student E said Student B came out of the room and walked down the hall. He said he
told Student A, “You don’t want to do this; come out.” He said Student A said
something to the effect of “'No, it's too late.”” He said that, at that point, Student B
came running down the hallway and said, “’Stop, you're gonna ruin it.”” He said that
Student C and another resident pushed their way into the room and saw Student A
naked. He said they came back out and the door closed.

Student E said Student A was “heavily slurring his speech” and was “stumbling and
swaying.” Student E said Student B “did not seem intoxicated.” He said she was
“walking like a normal person.”
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From:
Sent: Tuesday, luly 15,"2014 3:28 PM

To: Anderson, Kimberl
Subject: RE: i

Sounds good. Thanks for the information.

Very truly vours,

-

CONFIDENTIALITY NOTICE: This electronic transmission and any attachment hereto are the private confidentlal property of the sender, and the materials are
privileged communications intended solely for the receipt, use, benefit, and information of the intended recipient indicated abave. If yeu are not the intended
redpient, you are hereby notified thal any review, disclosure, copylng, distribution, or the taking of any other action in reliance on the contents of this electronic
transmission is strictly prohibited, and may result in legal lisbility on your part. If you have recelved this e-mail in error, pleasa notify the sendar immediately by
replying to this email, by telephone at 509-339-7102 or by fax 3t 509-339-7087,

From: Anderson, Kimberly [mailto:anderson34@wsu.edu]

Senpk
To
Subject: RE:

Thank you for your email || | GGG

I will contact the student today regarding our investigation and memorandum,

Regards.

Kimberly D. Anderson, Director
Office for Equal Opportunity
Title [X Coordinator
Washingion State University
Phone: 509-335.8288

Fax: 509-335-5483
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From:
Sent: Tuesday, July 15, 2014 2:38 PM
To: Anderson, Kimberly

subject [

Dear Ms, Anderson,
I"rmi writing on behalf m- whao is currently the subject of an OEO investigation. She hasn’t yet received OEQ’s

memorandum following investigation and she is concerned about starting the next semester without knowing what is in
the memorandum. Are you able to give me an estimate as to when you expect to send out the memorandum?

Thanks for any information you can provide,

Very truly yours,

CONFIDENTIALITY MOTICE: This electronlc transmission and any attachment hereto are the private confidential property of the sender, and the materials are
privileged communications inlended solely for the receipt, use, benefit, and information of the intended recipient indicated above. I you are not the intended
recipient, you are hereby notified that any review, disclosure, copying, distribution, or the taking of any other action in reliance on the contents of this electronic
transmission is strictly prohibited, and may result in fegal liability on your part. If you have received this e-mail in error, please notily the sender immadiately by
replying to this email, by telephone at 509-339-7102 or by fax at 509-339-7087.






Jussel, Adam B

From: Anderson, Kimberly

Sent: Friday, May 02, 2014 2:12 PM

To: Jussel, Adam B

Subject: FW: WsU Office for Equal Opportunity 2014-018

rrom: [
Sent: Friday, May 02, 2014 11:14 AM
To: Anderson, Kimberly

Subject: RE: WSU Office for Equal Opportunity 2014-018

Kimberly, [ wanted to let you know that I am fine to receive the memo whenever it is ready. My finals next
week are retakes of previous exams and I don't see the memo, either direction it goes, being a distraction from
my studies. I do appreciate that you try to work around our schedules for finals.

Thank inu,

Sent using OWA for iPhone

From: Anderson, Kimberly <anderson34 @wsu.edu>
Sent: Tuesday, February 11, 2014 9:18:35 AM

To

Cc: Jussel, Adam B

Subject: WSU Office for Equal Opportunity 2014-018

Hello Ms. I,

I understand from Mr. Adam Jussel, Director of the Office of Student Standards and Accountability (copied),
that you are considering filing a counter complaint regarding the interaction discussed in my letter to you dated
January 31, 2014. I'd like to schedule a time for you to speak with me and Mr. Jussel as soon as possible. At
that time, we can discuss your counter complaint and response to the underlying allegations. You are welcome
to bring an advisor with you to this meeting,

Are you available to meet at 8:00 a.m., 3:00 p.m., or 4:00 p.m. on Thursday, February 13, 20147 If none of
these times will work, please give me a call and we can find another time that will. Ihave mcluded in the
attachments the WSU Policy Prohibiting Discrimination, Sexual Harassment, and Sexual Misconduct
(Executive Policy 15), and a list of resources that may be available to you. Please don’t hesitate to contact me if
you have any questions.

Regards.

Kimberly D. Anderson
Interim Director
Office for Equal Opportunity

1 IRIXINE



Title IX Coordinator
Washington State University
Phone: 509-335-8288

Fax: 509-335-5483
WWW.0e0, wsti.edu

=

e

s

,,
b g}

bz



Draft Memorandum to A. jussel,; . e Al ' -
July XX, 2014 7

QEQ Draft for Legal Review [7-16-14] e
Summary of Interviews

Student A

Student A said that on the evening of January 25, 2014, he was drinking alcohol with
friends in a residence hall room. He said he had dinner at around 6:00 p.m. and began
consuming alcohol at approximately 10:00 p.m. He said he consumed a large amount
of Fireball cinnamon whiskey and some amount of vodka as well. He said he was “all
over the place” that night. He said he had been “walking the hallways” visiting with
others, many of whom were socializing and drinking alcohol as well.

Student A said that over the course of the night.he was consuming Fireball whiskey-
straight from the bottle, and ultimately drank the entire bottle, which was a “standard
fifth.” He said he also drank vodka straight from the bottle,but he does not remember
how much. Student A said that he encountered Student B at approximately 12:00 a.m.,
two hours after he had begun drinking. He said that at that time; his level of intoxication
on a scale from one to ten was at a ten. He said his memory of the night was blurry and
that he did not remember the events leading up to his interaction with Student B. He
said he remembered tripping while he was in Student B's room, and he remembered
being in her room but not how he “ended up” there.

Student A said that while he was in Student B’s room, she began kissing him and asked
if he had a condom. He said he went back to the room where he had been drinking
and asked if anyone had a condom. He said he did not recall if he had obtained a
condom at that time.

Student A said that while he was in Student B’s room, he “kept asking for [his] fireball,”
because he “just wanted her gone.” He said Student B offered him vodka, which she
had in her room, instead. He said that he continued to ask for his “Fireball,” and
Student B eventually left the room to find it.

He said that while Student B was gone, Student C and Student D came to the door to
check on him,but Student B came back afid"pushed them out the door, and said “/we're
fine.”” Student A said that when his friends were at the door, he was unclothed. He said
he thought Student B had removed his shirt, but does not recall how the rest of his
clothes were removed. Student A said, “People kept checking on me.” He said that, at
approximately 12:00 a.m., Student B had not found the bottle of Fireball,;so he
consumed the vodka she had given him.

Student A said, “From what | remember, there was sex.” He said he remembered “snap
shots” of what occurred. He said he remembered being on Student B’s bed and
performing oral sex on her. He said that Student B was on top of him,and he
remembered that Student B had a bag of condoms. He said he could not remember if
he had obtained the condoms earlier or if they used condoms that the Respondent had,
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He said that “after everything happened? Student B told him “let’s go to the shower.”
He said Student B performed oral sex on him in the shower and he thought he had
ejaculated in the shower. He said that at that pomt he was “really uncomfortable,” and
“wanted to leave” but Student B kept saying “'No, Waltf” and that she needed fo wash

her hair. o
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Student A said that, after the shower, he ended up; in Student C’s room, but wasn't sure

whether he had walked there on his own, or tfathey had found him. He said that while
in Student C’s room, he hid from Studerit B. He said Student B came to Student C’s
door and asked for him, but he hid in the closet. He said Student B told Student C that
Student A needed to come to her room to get his cougar card,and Student C said that
she would get it. He said Student B told Student C, “’No, [Student A] has to come get
it.”” He said Student C went with Student B to retrieve his card. Student A said that his
memory was more clear during the time he was hiding in the closet; he estimated that
his level of intoxication at that time; was approximately a seven on a scale of one to ten.
He said that at some time after Student B left and while he was still hiding from her, she
sent him Facebook messages which he did not respond to.

Student A said that Student C told him that when she was with Student B,she told her,
“"You can get in trouble. He doesn’t want tog”’ to which Student B said, “Too late, we
already had sex.”” roarint

Student A said he does not think Student B drank any vodka when he did and he did not
know if she had been drinking that evening. He said he remembered that at some point,
Student B told him, “I've always wanted to do this.”

Student A said that if he had been sober he would “absolutely not” have engaged in
sexual contact with Student B, in part because he had never had sexual contact before
this incident. He said he felt “violated” and “uncomfortable” following the incident.

Student B

Student B said that on January 25, 2014, she had stayed home sick from work but she
felt better later that evening. She said that at around 11:30 p. m;she went to the
lounge and saw a group of residents playing a card game. She said she played the
game with them for about 30 to 40 minutes and went back to her room to change
because she was cold. She said that, during that time, the group of residents moved to
a resident’s room, and Student A had joined them.

Student B said that, at approximately 12:15 a.m., in the middie of playing beer pong,
she went to her room fo get a bottle of tequila. She said that the Resident Advisor came
in a few times to remind them of quiet hours. She said they decided they did not want
to play beer pong any more,so they pulled the desks together and played “rage,” which
consisted of 20 to 25 solo cups containing vodka and Hawaiian punch,

Student B said she thought Student A had not consumed alcohol prior to playing
“rage,” but that if he had it was “’‘maybe a shot or two of Fireball.”” She said the bottle
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of Fireball was “pretty full” at the beginning of the night. Student B said the point of
“rage” is to make other people drink. She said that, between the first and second
rounds, she consumed 14 to 15 cups, which she estimated to be approximately seven
shots total. She said Student A consumed three or four cups during the first round. She
said, “I kept losing so 1 drank the most.”

Student B said that, in between rounds, she had two more shots of tequila and two to
three “swigs” of Fireball. She said Student A was taking “shorter shots” and she was
taking “bigger drinks.” She said that, during the second round, Student A’s friends
started giving her more cups to drink. She said she also began taking shots of Jack
Daniel’s whiskey and left the room at around 1:30 a.m. to vomit in the restroom. She
said she was gone for about five minutes and vomited four times.

Student B said that, as she returned to the room, she stumbled and was “walking
against the wall.” She said she saw Student A in the hallway and he asked where she
was going. She said she told him she got something on her shirt and she was going to
change. She said Student A began kissing her, as she leaned against her door for
approximately one minute. She said she told him that if he wanted to have sex that
night; he should get a condom. She said he walked down the hallway “really fast” and
returned with two condoms.

Investigators asked Student B what hers and Student A’s levels of intoxication were at
that point in the evening, on a scale from one to ten. She said Student A was at
approximately a four or five. She said he was “a little bit past tipsy.” She said that she
was at an eight because she could not walk and she was slurring her words, She said
she tried to clear a path to her bed and she fell and twisted her knee as she was getting
off her bed. She said she had a clear memory of the evening.

Student B said she had expected Student A to come right back and he was gone for
about five minutes. She said he knocked and she let him in. She said they went to her
bed and he fell as he was trying to take his clothes off. She said he pushed her on the
bed and took her clothes off. She said they were kissing,and he pushed her down. She
said, “1 was too drunk for anything.” She said she put her robe on and went into the
hall to look for the Fireball whiskey. She said Student A attempted vaginal intercourse
but that was not working so she offered to perform oral sex, which she did on the bed.
She said that she suggested they attempt vaginal intercourse again with another
condom in the shower. She said that did not work either,so she “just gave him another

blow job.”
{i} SSudint 5

Student B said that, while they went’ to the shower, which was iocated within Student

's residence hall room, someone knocked on her door,and Studer;t A told her to
answer it. She said it was Student X} and two or three friénds. -sald she was in her
robe and had a towel around her hair because she had just been’in the shower. She said
they asked if Student A was in her room,and Student A walked out to greet them while
he was still naked. She said he said, “"Hey guys what's going on?'” and they said,
“'Don’t worry, we didn’t see anything.””
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Student-B.said-she had been in-the-shower forapproximately two minutes whén she
heard-a-knockatherdoer. She said that after they left she and Student A got back in
the shower. She said that is when they attempted vagmai intercourse again for a few
minutes. She said Student A took off the condom,and she performed oral sex again for
approximately 20 minutes.

Student B said she and Student A got out of the shower and grabbed towels. She said
they both drank Fireball whiskey and vodka for approximately ten minutes. She said
they lay on the bed and were talking and making out, and then Student A wanted to
find his friends((\and left.

Student B said that after Student A had left, she went to activate her cougar card at a
klosk but she could not read the screen due to ;ﬁe level of Het, intoxication. Student B
said she went upstairs, saw Student C, and asked her where Student A went. She said
Student C said, “/[Student A] went to bed. [Student B it's time to go to bed. It's 3:00
a.m.” She said she pulled out her phone and said, “No. it's 2:50 a.m.” then went back
to her room and lay down. She said that about 20-30 minutes later another student
knocked on her door and said, "’[Student A] is worrled about his Fireball.”” She said she
was “too tired” and did not ask why but gave it to & Student CHY went to bed.

Student B said that the next morning, at around 8:00 a.m. she went to the 1ounge to
get ice for her knee,and she saw that the bottle of Fireball had less whiskey in it thHen she
remembered. She said she said that, mid-afternoon on Sunday, she went to the lounge
and saw Student A, EStudent C?], and the resident who lived in the room where they
had all been drinking. She said they were discussing how the night had gone. She said
she saw Student A on that Sunday, Monday, and Tuesday and “everything seemed
fine.,” She said that she saw someone had written, “'Pray for Jay. Jay was taken
advantage of,"” on a whiteboard,and she erased it. She said that Student C2.had seen
the same statement written on another whiteboard,and sh€ said, “/That’s rude’ and
also erased it. Shetenri

Student B said she thinks she was “a lot” more intoxicated than Student A. She said she
has never thrown up before that night. She said, “l drank that night. I'm being
punished.” Investigators understood these statements by Student B as her raising a
complaint against Student A. (These allegations are addressed in the analysis and
findings section of this memo).

student ¢ |

Student C said that on the night of the alleged mcudent she had been hanging out with
eight or nine people, including Student A. She said shé and the others were drinking,
playing games, hanging out, and talking starting at around 9:00 p.m. She said that she
had not been drinking very much, but Student A was “very drunk.” She said she has
consumed alcohol with him previouslyjand he was “way beyond normal” that night.

008157
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Student C said she saw Student A drink “almost a whole fifth of Fireball.” She said they
played the drinking games “beer pong” and “rage cage.” She said that Student B came
into the room while they were playing beer pong. She said Student B went over to
Student A and was touching his arms. She said she had met Student B before and that
Student B was not drinking during the beer pong game.

Investigators asked Student C to estimate both Student A’s and Student B’s level of
intoxication on a scale from one to ten. Student C said that, at that point, Student A
was at a seven or eight and Student B was at a zero. She said Student A was slurring his
speech, laughing, could not form sentences, was loud, had “heavy eyes,” and was
swaying when trying to stand still. She said she did not know if Student B had
consumed alcohol earlier in the evening but based on how she was acting she “didn’t
seem” to be intoxicated.

Student C said that, at around 10:00 p.m., they switched to playing rage cage. She said
she believes Student B was drinking at that point. She said that Student A and Student
B were not interacting with each other during the game. She said that after the game,
Student B started standing next to Student A. She said that, at that time, Student A’s
level of intoxication was at a ning and Student B’s level of intoxication was at a two or
three.

Student C said she saw Student A and Student B at the end of the hall talking. She said
Student A came back to the room and asked, “’Does anyone have a condom?’” She
said everyone in the room said, “’[Student A] you don’t want to do this.”” She said
Student A laughed and then left. She said that she and a few other students knocked on
Student B’s door and said, “We just wanted to say goodnight;” and Student B opened
the door a crack and said, “’K. Night.”” She said she asked, “Can we say goodnight to
[Student A]?” and Student B said, “/[Student A] your friends say goodnight,’” then
closed the door. She said she knocked on the door again and said, “We'd really like to
see [Student A]" and she could see him behind Student B. She said he was “fully naked”
and that is how she knew he was past the point of being able to understand what was
happening. She said, “He would never let me see him like that.”

Student C said three or four minutes later, Student B came out looking for the Fireball
and went to the end of the hallway. She said she knocked on Student B’s door “to get
[Student Al and Student B heard her and ran back. She said Student B went back in
the room.

Student C said she knew Student A and Student B were having sex because she could
hear them in the shower. She said she heard Student B say, “’You like that?” She-said__
itwas-“teo-awkward:%.

Student C said that, about 15 minutes later, Student A came to her room and said that
he and Student B had sex and he had told Student B that he needed to check on his
friends. She said she did not remember exactly what Student A said |, but she understood
from his body language that he was upset. She said that she understood from what he
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was saying that “he couldn’t believe he'd just did it.” She said he told her something to
the effect of, ™' [ realized what | was doing,so | said | needed to go see my friends.”™

Student C said Student B knocked on her door, and Student A hid in her closet. She said
Student B asked, “Is [Student A] in here?” and she said, “No. He’s not.” She said
Student B said, “’I heard his voice,’” and she replied, “Not him.” She said Student B
asked to see Student A and she said, “Not here” then closed the door. She said that, at
that time, Student A’s level of intoxication was at a nine,and Student B's level of
intoxication was at a two.

Student C said Student B knocked again and said, “'Tell [Student A] that he left his
cougar card,”” and she told Student B, “V'll come get it,” and followed Student B to her
room. She said that, as they walked down the hall, she told Student B, “You need to
leave him alone; this could be considered rape; you need to stop.” She said Student B
had “no reaction” and said, “’No. [ just want to hang out with [Student AL.”” She said
Student B then told her “It's not in here.”” She said she found out later that Student A
had his cougar card the whole time.

Student C said, “He was so unaware of what was happening and she was so persistent
about getting him back to her room.” She said, “She knew how drunk he was;
everyone did; you could just see it on him.”

Student D qj@, o &

Student D said he arrived at the residence hall “really late)” and his roommate brought
him to Student B’s room. He said there were seven peopie in the hall outside hef door
including Student C. He said he was trying to listen to what was going on inside the
room. He said he left and went to the lounge for approximately one hour, then to
Student C’s room with Student C’s boyfriend. He said that Student A was in Student C’s
room and was talking about what had happened.

Student D said Student A said, generally, that he had sex with Student B. He said
Student A said something to the effect of “'t should not have done that.”” Student D
said that it was his understanding that Student A had regretted it.

Investigators asked Student D to estimate Student A’s level of intoxication on a scale
from one to ten when he encountered Student A in Student C's room. He said that, at
that time, Student A was at a six or seven and was “fairly fine.” He said Student A was
not stumbling or slurring his words, but he knew he had been drinking. He said Student
A acts a “certain way” when drinking. He said Student A is more outgoing and
expressive.

Student D said that he was later in the lounge when Student A walked in and asked him
if he knew what happened. He said he responded that he did know and “joked about it
for a sec.” Investigators asked him to clarify what he meant by “joked” and he said he
had said, “Damn [Student A];’ and Student A had responded, “'Yeah.”” He said it was
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“like, oh man, 1 screwed up.” He said that he had understood that Student A “didn’t
like her at all. w 8ty
Jie” ’ . , .
Student D said that after Studént A left the lounge, Student B came in. He said he did
not recall what she said but §§idg “l think I said a few words to her.” He said she came in
with her bathrobe on and sat down. He said, “She was not intoxicated.” He said she
was moving around “fairly well” and “she seemed like | usually see her.” He said that he

knew she had been drinking “a little bit” based on what others had told him.

Student D said that, later, Student C told him more about what had happened. Student
D reiterated-to investigators what Student C had told him, which was consistent with

~what Student C told investigators.

Student E

Student E said that, on the night of the alleged incident, he was “like the only one on
the floor who was sober.” He said that he had been with the group of friends, including
Student A, who were playing drinking games at around 9-9:30 p.m. He said Student A
drank a fifth of Fireball and he had commented that Student A had been drinking “a
lot.” He said he left shortly after Student B arrived, which was at approximately 10:30 -
11:30 p.m.

Student E said he did not see Student A or Student B again until around 12:00 a.m.
when he saw several residents standing outside Student B’s door listening to something.
He said one resident said, “’Oh my god. [Student B] and [Student A] are about to do
it.”” He said someone knocked on the door “trying to get it to stop.” He said they all
knew Student A would not have wanted to engage in sexual activity with Student B
because € did not like her,and he knew Student A was “really drunk.”

;} g\%_s‘?amf' i(‘ ]
Student E said Student B came out of the room and walked down the hall. He said he
told Student A, “You don’t want to do this; come out.” He said Student A said
something to the effect of “/No, it's too late.”” He said that, at that point, Student B
came running down the hallway and said, “'Stop, you're gonna ruin it.”” He said that
Student C and another resident pushed their way into the room and saw Student A
naked. He said they came back out and the door closed.

Student E said Student A was “heavily slurring his speech” and was “stumbling and
swaying.” Student E said Student B “did not seem intoxicated.” He said she was
“walking like a normal person.”
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From: Andersan, Kimberly ,

Sent: Wednesday, April 23, 2014 6:49 AM

Ce:

Subject: Fwd: Texts part 1

Attachments: photo 1.PNG; photo 2 PNG; photo 3.PNG; photo 4,PNG; photo 5.PNG

Kimberly D. Anderson, Director
Office for Equal Opportanity
Title IX Coordinator
Washington State University
509-335-8288

Begin forwarded message:

¥rom: NN
Date: April 23,2014 at 2:21:35 AM PDT
To: Kimberly Anderson <anderson34@wsu.edu>

Subject: Texts part 1

Kimberly, here are some texts I sent from the night in question, January 26th. I cannot get the
last photo in the same email, so I will send a second one shortly with the last text.

]
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Sent from my iPad lol
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Sounds h ke a good time. )

- ‘} £ :‘l{‘x fﬁ‘: KRN ‘;;?"‘fxi i

"Yeah. Sorry aboui my ]
comments earlier. l'was |-
N
i

S e e

iterally still aslesp and
A Laxtmg

g\i_ol i was drunk \

Okay _‘then we e both on ) _
1Ihe sarhe page !o! ﬁ

(Yeah haha \

' it s 6AM thanks for waklng a
meup!ol o . a

..

% m in someone else &
house, Can't taik J

- o (Thatsrude

{ Borry, )

1 'm tired still. And passmg ]
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Campbell, Holly Marie

From; Anderson, Kimberly

Sent; Wednesday, April 23, 2014 6:49 AM
To:

Subject: Fwd: Texts part 2

Attachments: photo.PNG

Kimberly D. Anderson, Director
Office for Equal Opporfunity
Title IX Coordinator
Washington State University
509-335-8288

Begin forwarded message:

From : INNGEGGGEEE
Date: April 23, 2014 at 2:22:01 AM PDT

To: Kimberly Anderson <anderson3d@wsu.edu>
subject: Texts part 2

]
g

Sent from my iPad lol
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| sucked a-dick last night
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J /" Sounds like a good time. )

b3 T S R e T
SETY ”K 2, Bher A

1
S WFsdn

=

"Yeah. Sorry about my
comments earlier. | was
literally still asleep and

) texting. )
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’/‘Okay then we're both on
the same page lol
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From: Anderscn, Kimberly
Sent: Wednesday, lanuary 29, 2014 11:58 AM

To: Wi =

Ce: Jussel, Adam B

Subject: WS Office for Equal Opportunity
Categories: Today

I recently learned about concerns you discussed with your Resident Advisor and 1°d like you to know about
some resources available to you on campus and in the community (please see below). I’d also like you to know
about the WSU processes in place to respond to the concerns you have raised, which may implicate the WSU
Policy Prohibiting Discrimination and Sexual Harassment (Executive Policy 15), and relevant provisions of the
WSU’s Standards of Conduct for Students. Please see below for information about those processes.

If you are willing, I’d like to schedule a time for you to talk with me and Mr. Adam Jussel, Director of the WSU
Office of Student Standards and Accountability (copied on this email), so we can discuss resources that may be
available to you, and can coordinate an appropriate university response to your concerns, If you are willing to
speak with us, I"d appreciate it if you would give me a call at 509-335-211Tor respond to this email.

Please do not hesitate to contact me if you have any questions or concerns, or if I can assist you in accessing
any resources.

Regards.

Kimberly D. Anderson
Interim Director

Office for Equal Opportunity
Title IX Coordinator
Washington State University
Phone: 509-335-8288

Fax: 509-335-5483
www,0e0, wsu.edu

The following resources are available on campus and in the local community:

In most instances, care providers from the following resources can talk with you confidentially about
your concerns:

WSU Health and Wellness Services (HWS): HWS offers a range of health services for

students. You may contact this office at 509-335-3575. For additional information, visit
hws.wsu.edu.

G§oe16w
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WSU Counseling and Testing Services: WSU Counseling and Testing Services provides
confidential and private counseling and can provide information about referrals and options,
inchuding helping you to access services related to academics, housing, transportation, and
medication referrals. You may contact this office at 509-335-4511. For additional information,
visit counsel. wsu.edu.

Alternatives to Violence of the Palouse (ATVP): ATVP provides supportive services to all
victims and survivors of domestic violence, sexual assault, and stalking. Services are
confidential, free of charge and without discrimination. You may contact this organization
twenty four howrs a day, seven days a week at 509-332-4357 (HELP), and on campus at 509-
432-9971. For additional information, visit atvp.org,

The following WSU offices can talk with you about your concerns and will share information only on a
need-to-know basis, but cannot guarantee confidentiality, as a matter of law:

Dean of Students: The Dean of Students® Office can assist you in coordinating resources and
support, such as changes in classes or your schedule. This office also can help you resolve
housing issues, notify faculty if you will be leaving campus for a short time, and assist you with
other challenges you may encounter. You may contact the office at 509-335-5757. For
additional information, visit deanofstudents.wsu.edu.

Office for Equal Opportunity (OEQO): This office works closely with the WSU Office of
Student Standards and Accountability (OSSA) on student conduct cases involving
discrimination, sexual harassment, and sexual misconduct. OEQ conducts preliminary
investigations, makes findings of fact, determiines whether EP 15 was violated, and makes
recommendations to OSSA about further disciplinary actions. OEO also can provide you contact
information to file a complaint with state and/or federal agencies. You may contact OEO at 509-
335-8288. For information about OEQ’s processes, visit oeo, wsu.edu,

OSSA: OSSA works closely with OEO on student conduct cases involving discrimination,
sexual harassment, and sexual misconduct. OSSA participates in preliminary investigative
meetings and addresses any disciplinary action, as appropriate, after the preliminary
investigation is complete. OSSA administrates the student conduct system, and addresses
potential violations of WSU’s Standards of Conduct for Students. You may contact OSSA at
509-335-4532. For information about OSSA’s processes and the Standards of Conduct, visit
standards.wsua.edu,

Additional Resources:

Student Legal Services: WSU’s student government, Associated Students of WSU, has a Student
Legal Services office that may be available for consultation or referral to a local attorney. You may
contact this office at 509-335-9539.

Additionally, please be advised that WSU’s processes under Executive Policy 15 and the Standards of Conduct
for Students are separate from any criminal process and can be pursued simultaneously. If you wish to file
criminal charges or pursue a no contact order, you may contact the police. Also, at your request, we may assist
you in reporting to one of the following agencies:

e  WSU Police Department 509-335-8549
e City of Pullman Police Bepartment 509-334-0802

BO016H
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Please be advised that WSU’s student conduct process includes support and protection for individuals who have
alleged a violation of WSU policies, including, but not limited to, the option to consult an advisor during the
process, and the option to determine the extent to which that individual will participate in the process.

Also, WSU policy prohibits retaliation against anyone who participates in the investigative and disciplinary

processes mentioned above. Retaliation will be regarded as independent grounds for investigation, separate
from any allegations of discrimination, sexual harassment, or sexual misconduct.
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Jussel, Adam B

From:

Sent:

To:

Subject:
Attachments:

This is my conversation with

Wednesdai, February 12, 2014 11:21 PM

convo with

convo.png
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From: Anderson, Kimberly

Sent; Saturday, February 01, 2014 6:04 AM
To: Recards,

Subject: Fwd: Picture

Attachments: image.png

Kimberly D. Anderson
Interim Director

Office for Equal Opportunity
Washington State University
509-335-8288

Begin forwarded message:

Prom: s

Date; January 31, 2014 at 5:12:09 PM PST
To: "Anderson, Kimberly" <anderson34@wsu.edu>

Subject: Picture

=]

Records, DanielBryan
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From:
Sent:
To:
Subject:

Records, Daniel Bryan

Anderson, Kimberly

Monday, February 17, 2014 222 PM
Records, Darmiel Bryan

Fwd: CRMJ student travel to London

Kimberly D. Anderson
Interim Director

Office for Equal Opportunity
Washington State University

509-335-8283

Begin forwarded message:

From: "Anderson, Kimberly" <anderson34d(@wsu.edu>

Date: F
To:
Subject: Fwd: CRMJ student travel to London

nary 17, 2014 at 4:21:13 PM CST

Kimberly D. Anderson
Interim Director

Office for Equal Opportunity
Title IX Coordinator
Washington State University
509-335-8288

Begin forwarded message:

From: "Anderson, Kimberly" <anderson34(@wsu.edu>
To:
Subject: Re: CRMJ student travel to London

Hi .

You may want to consult the Office of the Attorney General to discuss the legal
implications in this matter. (509-335-2636).

I can only comment on the process for addressing concerns under the WSU Policy
Prohibiting Discrimination. Sexual Harassment, and Sexual Misconduct (EP
15). AsIdiscussed with‘Mm}r office, the WSU Office for Equal
Opportunity, is the offic pates allegations which implicate EP
15. Assuming that were conducting an investigation into student conduct

1

00CGGal



implicating EP 15, we would also work with the Office of Student Standards and
Accountability (OSSA) who would determine whether the Standards of Conduct
for Students (the Code) were violated. We are an impartial investigative office
and do not draw conclusions about violations of policy until the investigation is
complete. Were we to find that a student had violated EP 15, we would refer the
matter to OSSA to determine whether additional processes are appropriate under
the Code. If after the process is complete, an OSSA Conduct Officer or the
Student Conduct Board finds a violation of the Code, they may then consider
imposing appropriate educational sanctions.

The university occasionally orchestrates interim measures for the protection of
both parties during an ongoing investigation; these may include changing
residence hall assignments so the parties are not required to interact etc. But these
are not sanctions, and are not intended to unduly burden either student’s
educational pursuits.

I cannot comment on your arrangements with students regarding study abroad
trips, but can only suggest you review the parameters of your agreement with the
student regarding how you will address allegations of misconduet. I would also
suggest that you act consistenfly with your response to other situations where a
student has disclosed that they are involved in an investigation or conduct
process. I cannot comment on your policies related fo alcohol use prior to or
during the trip.

Please let me know if you have any additional questions.

Regards.

Kimberly D. Anderson
Interim Director

Office for Equal Opportunity
Title IX Coordinator
Washington State University
509-335-8288

on Feb 14, 2014, a¢ 1:53 P, |

wrote;

Hi Kim:

and I have been discussing the London study
abroad trip she is leading over Spring Break. As you know, there is
a student who will be participating in this frip who is currently a
respondent in a student conduct complaint and who has previously
received an alcohol-rleated sanction (the student has informed me
of these complaints directly). We want to be sure that it is
appropriate to allow the student to participate in the London trip.
vainusly-a will do all that she can to ensure the students are
safe and obey local laws (for instance the drinking age is only 18

etk



in England, I believe), but they are (young) adults and there is only
so much supervision that can be provided.

So . .. could you Jet and I know if your office deems it
appropriate to allow this student to participate in the London trip
despite her previous and current conduct incidents? All I need is an
e-mail saying it is OK (or not), and we will rely on your
judgement.

Thanks,

B e e

!‘Ulessar, I!ﬂpar!nen! n! !rlmina[ Justice and Criminology

Affiliate Faculty, Washington State Tnstitute for Criminal Justice Research
( wsieir.wsu.edu)

Washington State University

Puliman, WA 99164

(509} 335-403]

The times they are dark, darkness covers the earth
But this world's filled with the beauty of God's work
Hold tight to your promise, stay righteous, stay strong
For the days of miracles will come along

This is your sword, this is your shield

This is the power of love revealed

Carry it with you wherever you go

And give all the love that you have in your soul

Bruce Springsteen, This Is Your Sword (2014)
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Records, Daniel Bryan

From: Anderson, Kimberly

Sent: Thursday, February 13, 2014 6:10 PM
To: Records, Daniel Bryan

Subject: Fwd: Student Inquiry

Attachments: image001.png

Kimberly D. Anderson
Interim Director

Office for Equal Opportunity
Washington State University
509-335-8288

Begin forwarded message:

From

Date: February 13, 2014 at 6:05:48 PM PST

To: "Anderson, Kimberly" <anderson34 @wsu.edu>
Cc
Subject: Student Inguiry

"Jusse|, Adam B" <adam.jussel@wsu.edu>

Hello Kim,

My name is _nd I’m the Director of Global Learning, the office within International
Programs that facilitates education abroad programs. 1 contacted your office last Friday to seek
guidance on a situation. We have approved a student to go abroad who your office is currently
investigating. While | understand that you cannot disclose specifics about the case, | would like to speak
with-you about the student’s participation on the program.

've copied the faculty director who will be facilitating this education abroad program in London, so that
she is in the information loop, as well as Adam Jussel with whom I've briefly discussed the case.

Would you be able to speak with me and/or _ahnut this situation sometime tomorrow,
Friday? Thanks so much in advance. | truly appreciate the opportunity to talk, and look forward to
hearing from you soon.

Christine

Director Global Leatning | Associate Clinical Professor, Sociology
Washington State University | Inteenational Programs

Bryan Hall 101 | PO Box 645110

Pullman, WA 99164-5110

1-500-335-8180 | coakley@swsu.edu | www.ip wsu.edy







Records, Daniel Bryan_

From: Anderson, Kimberly

Sent: Thursday, February 13, 2014 1:23 PM
To: Records, Daniel Bryan

Subject: Fw: IR Case

Attachments: I convo w[t_

I ey et s T A T P i RS, A SRR R B e S N NS T e m—

From: Jussel, Adam B

Sent: Thursday, February 13, 2014 1:20 PM
To: Anderson, Kimberly

Subject: FW: [Jcase

SN S (I S S T TS S S N TN S A A IR ] S T S ey

FYL

Adam Jussel | Director, Student Standards and Acconntability
Washington State University | Lighty 260
adam jussel(@wsu.edu | 509-335-9745 |conduct.wsu.edu

From: [N

Sent: Thursday, February 13, 2014 12:57 PM
To: Jussel, Adam B

Subject: - Case

Hey Adam,

Here are additional e-mails in regards to the -case. ’m not really sure if these factor, but Drew told me not limit
anything that may or may not be related.

Washington State University

Department of Residence Life

Residential Education Director - Northside Hall
508-335-0077

“What lies hehind us and what lies before us are
tiny matters as compared to what lies within us.”
-Ralph Waldo Emerson

Live Easy, Live Social, Live Close: LIVE ON! Stay on campus another year!
liveon.wsu.edu
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Jussel, Adam B

From: Anderson, Kimberly

Sent: Tuesday, February 11, 2014 3:42 PM

To: I

Cc: Jussel, Adam B

Subject: RE: WSU Office for Equal Opportunity 2014-018
Hello I

We will plan to see you on Thursday at 4:00 p.m. Please come to the OEQ office.

Regards.

Kimberly D. Anderson
Interim Director

Office for Equal Opportunity
Title IX Coordinator
Washington State University
Phone: 509-335-8288

Fax: 509-335-5483
WWW.0eo. wsu.edu

From: [

Sent: Tuesday, February 11, 2014 2:54 PM
To: Anderson, Kimberly
Subject: Re: WSU Office for Equal Opportunity 2014-018

Hi Kim, | stopped by today and spoke tD-. Thursday at 4pm works. Will the meeting be in the OEOQ office of the
conduct office?

Thank you, NN

Sent from my iPhone

On Feb 11, 2014, at 9:18 AM, "Anderson, Kimberly" <anderson34@wsu.edu> wrote:

Hello Ms. TN

[ understand from Mr. Adam Jussel, Director of the Office of Student Standards and
Accountability (copied), that you are considering filing a counter complaint regarding the
interaction discussed in my letter to you dated Januvary 31, 2014, I'd like to schedule a time for
you to speak with me and Mr. Jussel as soon as possible. At that time, we can discuss your
counter complaint and response to the underlying allegations. You are welcome to bring an
advisor with you to this meeting.
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{
Are you available to meet at 8:00 a.m., 3:00 p.m., or 4:00 p.m. on Thursday, February 13,

2014? If none of these times will work, please give me a call and we can find another time that

will. Thave included in the attachments the WSU Policy Prohibiting Discrimination, Sexual

Harassment, and Sexual Misconduct (Executive Policy 15), and a list of resources that may be

available to you. Please don’t hesitate to contact me if you have any questions.

Regards.

Kimberly D. Anderson
Interim Director

Office for Equal Opportunity
Title IX Coordinator
Washington State University
Phone: 509-335-8288

Fax: 509-335-5433
WwWw.0e0. wsiLedu

<EP 15 2014 2.pdf>
<WSU Resources.pdf>
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From: Jussel, Adam B

Sent: Monday, February 10 '

To: Anderson, KimbeﬂyM
Subject: Fwed:

- and Kim,

Can we discuss today?
Thanks.

Adam

Begin forwarded message:

pron: .
Date: February 10, 2014 at 12:58:02 PM PST

To: "Jussel, Adam B" <adam.jussel@wsu.edu>

Hi Adam, | talked to- this morning and she said the best way to reach vou would be
through email. | was wondering if you had anymore information in regards to a timeline of the
invesitgation or as to when | will be contacted for the initial interview with OEO and yourself,
Also, when would be the best time to file a countercomplaint?

Thank you, I

(WSU m-
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Jussel, Adam B

From:
Sent:
To:
Subject:

Sundail February 09, 2014 10:49 PM
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From: I

Sent: Friday, February 07, 2014 12:18 PM
To: Anderson, Kimberly
Subject: FW: Change in class section

rom: NG
Senk: Friday, February 07, 2014 10:33 AM
Tn:#

Subject: Change in class section

Melynda & Kim —

l am confirming that IR is no longer enrolled in || NGTNGNG. Sk has dropped that course and
reenrolled in the [l section through WSU Global Campus effective 2/6/14.

She is aware that she cannot attend the ﬂn—campu-[} class/classroom. The department and instructor are also
aware that she is not allowed to be present at that Pullman class/classroom.

Karen Fischer

Assistant Dean of Students

Office of the Dean of Students

French Administration Building, Room 134
Washington State University

Pullman, WA 99164-1013

509 335 6665

000038



Anderson, Kimberly

From: ]

Sent: Thursday, February 06, 2014 9:42 AM
To: Anderson, Kimberly; Jussel, Adam B
Subject: I

Just a heads up to you both. For any university processes that || | EENNINEEE 1.ccds to be

engaged in, I will serve as her advisor in those processes. I've reached out to her to indicate as
such, but wanted you both to know that so we can be consistent with referrals for her, if needed.

Thank you.
Mel

[Melissa Morgan |Assistant Dean of Students
Washington State University | French Administration 134

009.335.5757 | mel.morgan@wsu.edu

hitp:/ /deanofstudents.wsun.edu | http://spirituality. wsu.edu
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From: Anderson, Kimberly
Sent: Wednesday, February 05, 2014 1:04 PM
To: Jussel, Adam B

Subject: RE: -

My schedule is open the rest of today. Feel free to call anytime.

Thanks!

- Kim

From: Jussel, Adam B

Sent: Wednesday, February 05, 2014 12:51 PM
To: Anderson, Kimberly

Subject: Fwd;

Kim,

When you have a moment, will you let me know when you can chat regarding this?
Thanks.

Adam

Begin forwarded message:

rrom: [

Date: February 5, 2014 at 3:18:50 PM EST

To: "Jussel, Adam B" <adam.jussel@wsu.edu>
Subject: INGN

Adam,

'm not sure if/how you would like this information, bu | BBl cor:inues to speak with my
staff members about the situation. They have informed her that they have to report up and
summarized the context. If you need additional information, do not hesitate to ask. Thanks.

Washington State University

Department of Residence Life

Residential Education Director - Northside Hall
509-335-0077

"What lies behind us and what lies before us are
tiny matters as compared to what lies within us.”
-Ralph Waldo Emerson

Live Easy, Live Social, Live Close: LIVE ON! Stay on campus another year!
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liveon.wsu.edu
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Anderson, Kimberly

From:

Sent: Wednesday, February 05, 2014 11:41 AM
- I

Subject: Conversations

_ pulled me aside and told me that she wanted to talk with me. During our conversation Friday
night {1/31) with INNIIEEEE told me that she was moved because she is being allegedly accused of sexual
assault or harassment (I cannot remember the specific word she used). | told her that [ would have to report
up and not out. She told me that while she was moving out she used the elevator with ||| G -
friend of his, and the kid that is also involved in the incident. NN said the kid said hi to her, She couldn't
understand why a guy who says she "raped"” him would say hi.

The second conversation | had with (v as Monday (2/3) evening. She sat down with me to write her
statement. She ended up going through the night and create a timeline. Here is what | recall from the
timeline: 11:30ish played cards Against Humanities with a few other from her floor. Afterward, they went to
another room and began to start drinking. The resident(s) of the room were not there the whole night. She
said other people were already there when she arrived. They played a game called Rage and some boys kept
picking her to drink including]jiShe recalled about 15-20 drinks that night. went to the
community bathroom to puke and got some on her shirt. When she went to go change met her in the
hallway and began to start kissing her in the hallway. She said that if he wanted to have sex that he needed to
get a condom. Whi!e.went to get a condom, | R cleaned off her bed and sprained her knee. Once
they were done Jjlileft and had a friend come back to grab his Fireball from (N ‘25 hen
put to bed by a friend.

000034



From:
Sent:
To:
Subject:

Tuesdai. February 04, 2014 8.47 AM

200634



WASHINGTON STATE UNIVERSITY
EXECUTIVE POLICY MANUAL
Executive Policy #15
Revision Approved January 16,2014

Policy Prohibiting Discrimination, Sexual Harassment, and
Sexual Misconduct

POLICY
Purpose

Discrimination in all its forms, including discriminatory harassment, sexual harassment, and sexual
misconduct (including sexual assault and other sexual violence), destroys mutual respect and a
trusting environment, can bring substantial personal harm to individuals, and violates individual
rights. Such behaviors are prohibited and are not tolerated at WSU. This policy expresses WSU's
commitment to maintain an environment free of all forms of discrimination.

This policy applies to all students, faculty, staff, and others having an association with the
University, including but not limited to such personnel at all campuses and WSU employment sites.
Definitions of terms follow below. In some cases, certain definitions from the Standards of Conduct
for Students are incorporated into this policy and apply to all persons subject to this policy,
notwithstanding the applicability of the student conduct procedure.

WSU is also committed to the principles of free inquiry and free expression; vigorous discussion and
debate are fundamental to the University. This policy is not intended to stifle teaching methods or
freedom of expression. Discrimination, as prohibited in this policy, is conduct that is neither legally
protected as an expression of free speech, nor the proper exercise of academic freedom.
Discrimination compromises the integrity of the University, its tradition of intellectual freedom, the
trust and respect expected in the University community, and the rights of individuals,

Discrimination Prohibited

This policy prohibits discrimination on the basis of the following protected classes and/or
characteristics:

Race;

Sex/gender;

Sexual orientation;

Gender identity/expression;

Religion;

Age;

Color;

Creed;

National or ethnic origin;

Physical, mental or sensory disability, including disability requiring the use of a trained
service animal;

s Marital status;

* Genetic information; and/or

» Status as an honorably discharged veteran or member of the military.

» -* L] * - [ - L ] L] L]
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WASHINGTON STATE UNIVERSITY
EXECUTIVE POLICY MANUAL
Executive Policy #15
Revision Approved January 16,2014

Policy Prohibiﬁng Discrimination, Sexual Harassment, and
Sexual Misconduct

Discriminatory harassment, a form of discrimination, is also prohibited. (See also "Sexual
Harassment Prohibited" below,) Discriminatory harassment is improper conduct toward a particular
individual, individuals, or groups on the basis of one or more of the protected statuses indicated
above, that is sufficiently severe or pervasive that it has the purpose or effect of:

* Creating an intimidating, hostile, or offensive environment; or

* Unreasonably interfering with the work, academic performance, living environment, personal
security, or participation in any WSU activity.

Examples of behaviors that may constituie discrimination include, but are not limited to:

+ Denying someone an employment or educational opportunity or benefit because of their
gender, race, or disability;

« Treating individuals differently because of their national origin or age (for example, giving
them less advantageous working conditions);

» Following a practice or policy that disproportionately impacts women or members of the
military; or

* Name calling, jokes, or other verbal or physical behavior towards a person based on their
religion, sexual orientation, or perceived sexual orientation.

Sexual Harassment Prohibited

Sexual harassment is a form of discrimination based on sex and/or gender and is prohibited by this
policy. Sexual harassment encompasses unwelcome verbal or physical conduct of a sexual nature.
Sexual misconduct, which includes sexual assault and other sexual violence, is a form of sexual
harassment and also is prohibited by this policy (see below). Sexual harassment also encompasses
"gender-based harassment," which means harassment of a non-sexual nature that occurs because of a
person's sex and/or gender. It includes harassment based on the person's nonconformity with sex
and/or gender stereotypes.

Quid pro quo sexual harassment occurs when:

+ Submission to such conduct is made either explicitly or tmplicitly a term or condition of any
individual's employment or education; or

* Submission to or rejection of such behavior by an individual is used as the basis for
employment or educational decisions affecting the individual.

Sexual harassment creates a hostile environment when behavior is sufficiently severe and pervasive

to interfere with an individual's work or educational performance, or creates an intimidating, hostile,
or offensive work or educational environment.

Page 2 of 10
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WASHINGTON STATE UNIVERSITY
EXECUTIVE POLICY MANUAL
Executive Policy #15
Revision Approved January 16, 2014

Policy Prohibiting Discrimination, Sexual Harassment, and

Sexual Misconduct

Examples of behaviors that may constitute sexual harassment include, but are not limited to, the
following:

-

Physical assault;

Direct or implied threats that submission to sexual advances will be a condition of
employment, work status, promaotion, grades, work references, or letters of recommendation;

Sexual behavior that is unwelcome. Such behavior may include, but is not limited to, the
following:

o Comments of a sexual nature;
o Sexually explicit statements, questions, jokes, or anecdotes;
o Unnecessary or undesirable physical contact;

o Unwanted, offensive, and/or uninvited comments about another's physical
appearance;

o Display of pictures with sexual content;

o Persistent, unwanted attempts to change a professional relationship to an amorous
relationship;

o  Subtle propositions for sexual activity or direct propositions of a sexual nature;

o Uninvited letters, e-mails, telephone calls, or other correspondence 1efemng to or
depicting sexual activities; and/or

°  Any of the above carried out via the Internet or social media ("cyber harassment").

Qther offenses that may constitute sexual harassment when based on sex and/or gender include, but
are not limited to:

[

Threatening or causing physical harm, extreme verbal abuse, or other conduct, which
threatens or endangers the health or safety of any person;

Intimidation, which is defined as implied threats or acts that cause a reasonable fear of harm
in another;

Harzing, as defined in WAC 504-26-206;
Bullying or workplace violence, as defined in BPPM 50.30;
Domestic violence and dating violence;
Stalking, as defined in WAC 504-26-223.
Page 3 of 10



WASHINGTON STATE UNIVERSITY
EXECUTIVE POLICY MANUAL
Executive Policy #15
Revision Approved January 16, 2014

Policy Prohibiting Discrimination, Sexual Harassment, and
Sexual Misconduct

Sexnal Misconduct Prohibited

Sexual misconduct is a form of sexual harassment and is prohibited by this policy. The definition of
sexual misconduct in WAC 504-26-221 is used for purposes of this policy. Sexual misconduct
includes sexual assault and other sexual violence.

Reporting

WSU strongly encourages reporting of all forms of discrimination, sexual harassment, and
sexual misconduct. WSU takes such reports very seriously. Anyone who believes they are a
victim of any violation of this policy, or any third party who witnesses or becomes aware of a
violation, is to take one or more of the following actions, as appropriate. NOTE: All WSU
employees have additional obligations (see "Employee Reporting Responsibilities" below).

* Report the incident to the Office for Equal Opportunity or to a Title IX Co-Coordinator, who
promptly reports the incident to the Office for Equal Opportunity. The list of Title IX Co-
Coordinators is available from the OEO website at:

http://www .ceo.wsu.edu

» Report the incident to Human Resource Services (regarding alleged misconduct by
employees), which promptly reports the incident to the Office for Equal Opportunity.

» Report the incident to the Office of Student Standards and Accountability (regarding alleged
misconduct by students), which promptly reports the incident to the Office for Equal
Opportunity.

* Report the incident to an employee with supervisory or advisory responsibﬂity, who
promptly repotts the incident to the Office for Equal Opportunity.

« For incidents on urban campuses, online campuses, or Extension facilities, report the incident
to the designated Title IX Liaison for that area, who promptly reports the incident promptly
to the Office for Equal Opportunity. The list of area Title IX Liaisons is available from the
OEOQ website at:

http:/fwww.oeo.wsu.edu

After an incident is reported, WSU takes appropriate steps to stop the discriminatory behavior,
prevent its recurrence, and remedy its effects. These steps include a prompt, effective, and impartial
investigation. (See "Investigation Procedures" below.)

The Office for Equal Opportunity, generally within one working day of its receipt of a complaint,
provides written materials to the complainant summarizing relevant policies, procedures, and
available resources. Such materials include a contact person for questions or comments regarding
this policy and the complaint procedures.

Page 4 of 10
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WASHINGTON STATE UNIVERSITY
EXECUTIVE POLICY MANUAL
Executive Policy #15
Revision Approved January 16, 2014

Policy Prohibiting Discrimination, Sexual Harassment, and
Sexual Misconduct

Reporting Criminal Behavior

WSU encourages students and others to report incidents of sexual misconduct, sexual assault, or
other crimes or potential crimes to police. WSU's process under this policy is separate from the
criminal process and can be pursued simultaneously. (See "Investigation Procedures" below.)

Confidential Consulting

Anyone who believes they are a victim of any violation of this policy is encouraged to consult with a
licensed health care provider, psychologist, or counselor (see "Resources" below). By law, such
professionals are able to assist victims confidentially and are exempt from legal obligations to report
incidents for investigation, with some exceptions (for example, child abuse, elder abuse, certain
threats of harm).

Employee Reporting Responsibilities
Incidents Involving Sexual Harassment or Sexunal Misconduct

All WSU employees who have information regarding an incident or situation involving sexual
harassment or sexual misconduct are required to promptly report the incident to the Office for Equal
Opportunity or to one of the designated Title IX Co-Coordinators. The list of area Title IX Co-
Coordinators is available from the OEO website at:

htep:/fwww .oeo.wsu.edu

The only exceptions to this requirement are those employees who are statutorily barred from
reporting (for example, mental health care and health care providers who are acting in their
capacities as mental health care or health care providers).

Incidents of Discrimination That Do Not Involve Sexual Harassment or Sexual Misconduct

WSU employees with supervisory responsibility must report all incidents of discrimination and
harassment to the Office for Equal Opportunity, including incidents that do not involve sexual
harassment or sexual misconduct. All other WSU employees are strongly encouraged to report
incidents of discrimination and harassment that do not involve sexual harassment or sexual
misconduct.

Interim Measures

In some cases, WSU employees with supervisory responsibility must take immediate action to end
offending conduct and protect the well-being of the complainant. Supervisors must take such interim
measures in consultation with HRS and the WSU Division of the Attorney General's Office, (See
also "Investigation Procedures - Interim Measures" below.)

Page 5 of 10
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WASHINGTON STATE UNIVERSITY
EXECUTIVE POLICY MANUAL
Executive Policy #15
Revision Approved January 16,2014

Policy Prohibiting Discrimination, Sexual Harassment, and
Sexual Misconduct

Other Reporting
In addition, all employees should:

« Consider reporting incidents to police if suspicion exists that a crime was committed. For
concerns about confidentiality laws (for example, FERPA), consult with the WSU Division
of the Attorney General's Office;

* Report alleged incidents to a higher level supervisor and/or Human Resource Services; and

* Encourage complainant/third-party reporting individuals to consult with the Office for Equal
Opportunity.

Sexual Harassment and Discrimination Awareness Training

All WSU employees are required to complete sexual harassment and discrimination awareness
training. Individual units may require additional training.

Retaliation Prohibited

This policy prohibits retaliation. Retaliation includes any act that would dissuade a reasonable
person from making or supporting a complaint, or participating in an investigation, under this policy.
It includes any action or threat of action that could negatively affect another's employment,
education, reputation, or other interest. Retaliation is a separate and distinct violation of this
policy. Retaliatory acts should be reported immediately to the Office for Equal Opportunity and are
handled promptly, effectively, and equitably.

Investigation Procedures

The Office for Equal Opportunity conducts prompt, fair, effective, and impartial investigations of
incidents of alleged discrimination, sexual harassment, and sexual misconduct. For complete
information regarding investigative procedures, consult the Office for Equal Opportunity's
Procedural Guidelines for Responding to Allegations of Violation of the WSU Policy Prohibiting
Discrimination and Sexual Harassment. To view the guidelines, select the Complaint Procedures
link at:

http://chr.wsu.edu/complaint-investigation/
Investigations under this policy are subject to the following:

* Confidentiality. WSU takes confidentiality seriously, but limitations exist. Investigative
information s shared with others on a need-to-know basis, including with investigators,
witnesses, the accused individual, and relevant WSU officials, or as required or permiited by
law. In some cases, the investigation file may be subject to requests for public records; WSU
redacts identifying or other information when legally permissible. When a complainant
requests confidentiality, WSU respects that request to the extent possible while meeting its
legal obligations.

Page 6 of 10
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WASHINGTON STATE UNIVERSITY
EXECUTIVE POLICY MANUAL
Executive Policy #15
Revision Approved January 16,2014

Policy Prohibiting Discrimination, Sexunal Harassment, and
Sexual Misconduct

. Conflict of Interest. An invesiigator does not participaie in an investigation in which he or
she has a conflict of interest. A conflict of :nterest means the existence of an interest that
could reasonably affect or appear 1o affect the impartiality of the investigator.

. Criminal Complaints. Under this policy, & complainant has the right to file a criminal
complaint with the police. The criminal process can be pursued simultaneously. WSU does
not wait for the conclusion of 2 criminal cage to investigate possible violations of this policy-

In some cases, a temporary suspension of WSU's investigation may be necessary when
requested by law enforcement, However, WSU's investigation resumes promptly once wSsU
is notified by law enforcement that it may proceed. An quicome reached in a criminal
process does not necessarily determine the outcome of WSU's process.

« Interim Measures. WSU takes appropriate interim steps before a final resolution to support
and protect the complainant, as needed. Such steps may ve taken regardless of whether
complainant wishes to pursue the complaint, WSU may impose a "ho-contact” order, which

typically includes a directive that the parties refrain from having contact with one another.
Other interim measures include, but are not limited to, altering the academic, WSU housing,
and/or WSU employment arrangements of the parties. When taking such steps, WSU seeks
to minimize unnecessary of unreasonable burdens on either party; however, evety reasonable
effort is made to allow the complainant to continue in his or her academic, WSU housing,
and/or WSU employment arrangements. Violations of such protective measures may lead to
disciplinary action.

o Participation of Parties. When appropriate, WSU seeks the consent of the complainant to
proceed with an investigation but informs each complainant that alleged violations of this
policy may be investigated regardless of consent. If any party of witness declines to

participate in an investigation, WSU continues the investigation to the extent possible. WSU,
as an employer, eXPects all employees to participate and cooperate with all investigations.

« Investigation Process. The complainant and the respondent are given the opportunity 10
provide information and evidence to the investigator, including names of witnesses. The
parties are also given the opportunity to provide oral and written statements. Exceptin

extraordinary circumstances, both parties are given written notice of the ouicome of the
investigation, an opportunity to respond, and an opportunity to appeal, For cases in which the
respondent!accused is a student, the opportunity {0 appeal 18 provided through the student
conduct process. For other cases, the opportunity to appeal 18 provided through the Office for
Equal Qpportunity's procedural guidelines.

. Standard of Proof. WSU uges a "preponderance of the evidence" legal standard to evaluate
allegations of violations of this policy, which means it is "more likely than not" that the
behavior or incident in the complaint occurred.

« Timeframes. The Office for Equal Opportunity seeks to complete all investigations
promptly aftet receiptof a complaint. An investigation of sexual assault, sexual misconduct,
or domestic violence is completed within 60 calendar days unless there is good cause to

extend that time frame.

Page 7 of 10
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WASHINGTON STATE UNIVERSITY
EXECUTIVE POLICY MANUAL
Executive Policy #15
Revision Approved January 16,2014

Policy Prohibiting Discrimination, Sexual Harassment, and
Sexual Misconduct

Enforcement and Disciplinary Sanctions

The University vigorously enforces this policy. Persons determined to have violated this policy
are subject to sanctions imposed using the due process protections of applicable University policies
and handbooks (e.g., the WSU Faculty Manual, the Administrative Professional Handbook, WAC
357-40 (civil service employees), applicable collective bargaining agreements, or the WSU
Standards of Conduct for Students, WAC 504-26). The chosen sanction is to be adequately and
appropriately severe to prevent future offenses. The sanctions that are imposed, or other actions
taken, are reported to the Office for Equal Opportunity by the administrator who imposes the
sanctions.

Malicious or Frivolous Allegations Prohibited

The University disciplines members of the University community who knowingly make false or
frivolous atlegations of discrimination, sexual harassment, or sexual misconduct. No complaint is
considered malicious or frivolous solely because it cannot be corroborated.

Office for Equal Opportunity
French Administration, Room 225
Pullman, WA 99164-1022
509-335-8288
http://www.oeo.wsu.edu

RESOURCES

Other resources may also help in the resolution of reports of discriminatory or sexual harassment
behaviors.

WSU Title IX Coordinator, Co-Coordinators, and Liaisons:

WSU Title IX Coordinator: WSU Title IX Co-Coordinators and Liaisons:
Kimhberly Anderson For the list of current Title IX Co-Coordinators
Lead Coordinator and and campus Liaisons, see the OEQ website:
Interim Director of Office for Equal Opportunity hitp:/www.oeo.wsi.edu

French Ad 225

anderson34@wsu.edn
509-335-8288

Internal, Local, State, and Federal Resources:

WSU Pullman— Employee Assistance Program Washington Department of Personnel
Washington Building, Room G60 Employee Assistance Program
Pullman, WA 99164-2302 {For employees at all WSU locations):
509-335-1744 1-877-313-4455 (toll free)
http:/fwww eap.wsi.edu/ http:/iiwwiv.dop.wa.gov/EAP/

Page 8 of 10
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WASHINGTON STATE UNIVERSITY
EXECUTIVE POLICY MANUAL
Executive Policy #15
Revision Approved January 16, 2014

Policy Prohibiting Discrimination, Sexual Harassment, and
Sexual Misconduct

Internal, Local, State, and Federal Resources (cont.):

WSU Pullman—Counseling and Testing Services
280 Lighty Student Services

Pullman, WA 99164-1065

509-335-4511

htip:f/counsel.wsu.edu/

WSU Tri-Cities— Counseling Services
Tri-Cities West Building 269 E
Richland, WA 99354

509-372-7153
http:/iwww tricity wsu.edu/counseling/

WSU Pullman — Health and Wellness Services
Washingion Building

Pullman, WA 99164-2302

509-335-3575

hws@wsit.edu

Haman Resource Services
French Administration, Room 139
Pullman, WA 99164-1014
309-335-4521

http:/fwww hrs.wsu.edu/

WSU Police

Public Safety Building
Pullman, WA 99164-7300
509-335-8548

For Emergencies: Dial 911

Alternatives to Violence of the Palouse, Inc.

WSU Spokane — Counseling Services
Academic Center 145C

Spokane, WA 99210-1495

509-358-7740

severing@wsu.edu

WSU Vancouver —Counseling Services
Student Services Center, rooms [1F & 113
Vancouver, WA, USA 98686-9600
360-546-9238

httpe/studeniaffairs. vancouverwsu.edw/counseling-services

Health and Wellness Services
(For students at all WSU locations)
24 Hour Consulting Nurse: 509- 335-3575

Regional Human Resource Services
Spokane: 509-358-7740

Tri-Cities: 509-372-7302
Vancouver: 360-546-9587

University Ombudsman
Wilson-Short Hall, Room 2
Pullman, WA 99164-4002
509-335-1195
hitp:f/ombudsman,wsu.edu
(Serving all campuses)

24 hour crisis line: 1-§77-334-2887 or 208-883-HELP or 509-332-HELP, Collect crisis calls accepted.

Pullman, WA Office

1125 NW Nye, Suite A

PO Box 37

Pullman, WA 99163
509-332-0552; Fax: 509-332-33[4
Home@atvp.org

Page 9 of 10
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WASHINGTON STATE UNIVERSITY
EXECUTIVE POLICY MANUAL
Executive Policy #15
Revision Approved January 16, 2014

Policy Prohibiting Discrimination, Sexual Harassment, and
Sexual Misconduct

Internal, Local, State, and Federal Resources (cont.):

U.S. Dept. of Education, Office for Civil Rights U.S. Equal Employment Opportunity Commission
Federal Office Building Federal Office Building,

915 Second Ave Room 3310 909 First Ave Suite 400

Seattle, WA 98174-1099 Seattle, WA 98104-1061

http://www.ed.goviocr/ hitp:/fwww.eeoc.gov/

Washington State Human Rights Commission

Oiympia Headquarters Office Seattle Distriet Office Spokane District Office

711 South Capitol Way, #402 Melbourne Tower #921 Rock Point Plaza 111

PO Box 42490 I511 Third Ave. 1330 North Washington St, Suite 2460
Olympia, WA 98504-2490 Seattle, WA 98101-1626 Spokane WA 99201

360-753-6770 206-4164-6500 509-568-3196

Page 10 of 10

,..
M
st

e
[
b
]
gl



The following resources are available on campus and in the local community:

In most instances, care providers from the foilowing resources can talk with you confidentially
discuss your situation with you:

WSU Health and Weliness Services (HWS): HWS offers a range of health services for
students. You may contact this office at 509-335-35 /5. For additional information, visit
hws . wsu.edu,

WSU Counseling and Testing Services: WSU Counseling and Testing Services provides
confidential and private counseling and can provide information about referrals and
options, including helping you to access services related to academics, housing,
transportation, and medication referrals. You may contact this office at 509-335-

4511. For additional information, visit counsel.wsu.edu.

The following WSU offices will share information about your situation with others only ona
need-to-know basis, but cannot guarantee confidentiality, as a matter of law:

Dean of Students: The Dean of Students’ Office can assist you in coordinating
resources and support, such as changes in classes or your schedule. This office also can
help you resolve housing issues, notify faculty if you will be leaving campus for a short
time, and assist you with other challenges you may encounter. You may contact the
office at 509-335-5757. For additional information, visit deanofstudents.wsu.edu.

Office of Student Standards and Accountability (OSSA): OSSA works closely with
OEO on student conduct cases involving discrimination, sexual harassment, and sexual
misconduct. OSSA participates in preliminary investigative meetings and addresses any
disciplinary action, as appropriate, after the preliminary investigation is complete. OSSA
also administrates the student conduct system, including conduct officer and conduct
board hearings, and may impose sanctions on students if they are found to have
violated WSU's Standards of Conduct for Students. You may contact OSSA at 509-335-
4532. For information about OSSA's processes and the Standards of Conduct, visit
standards,wsu.edu.

OEQ: This office works closely with OSSA on student conduct cases involving
discrimination, sexual harassment, and sexual misconduct. OFO conducts preliminary
investigations, makes findings of fact, determines whether the WSU Policy Prohibiting
Discrimination and Sexual Harassment was violated, and makes recommendations to
QSSA about further disciplinary actions. OFO also can provide you contact information
to file a complaint with state and/or federal agencies. You may contact OEO at 509-
335-8288. For information about OEO's processes, visit oeo.wsu.edu.

Student Legal Services: WSU's student government, Associated Students of WSU, has
a Student Legal Services office that may be available for consultation or referral to a
local attorney. You may contact this office at 509-335-9539,

Po0G22



Kimberly D. Anderson
Interim Director

Office for Equal Opportunity
Washington State University
509-335-8288

Begin forwarded message:

From: [

Date: January 31, 2014 at 10:49:02 PM PST
To: "Anderson, Kimberly" <anderson34@wsu.edu>

Ce S jussel, Adam B"

<adam.jussel@wsu.edu>
Subject: Re: WSU Office for Equal Opportunity 2014-018

Thank you for the letter explaining everything. | just wanted you to let you both know
that the complainant made me aware early last week that we have a class together. |
have not yet seen him in the class but felt you both should know for future reference.

sent from my iPhone

On lan 31, 2014, at 5:53 PM, "Anderson, Kimberly" <anderson34@wsu.edu> wrote:

Dear Ms.-

IXLEIE I



Please see the attached letter. Someone from my office will
contact you soon to schedule an interview.

Regards.

Kimberly D. Anderson
Interim Director

Office for Equal Opportunity
Title IX Coordinator
Washington State University
Phone: 509-335-8288

Fax: 509-335-5483
WWW.0eo.wsi.edu

<20140131174123607.pdf>
<EP 15 2014.pdf>
<R Resources - WSU Pullman.pdf>
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Records, Daniel Bryan

From: Anderson, Kimberly

Sent: Maonday, February 03, 2014 8:25 AM

To: Records, Daniel Bryan

Subject: FW: W5U Office for Equal Opportunity 2014-018

From: Anderson, Kimberly

Sent: Friday, January 31, 2014 7:24 PM

To: Huskey, Melynda -

Subject: Re: WSU Office for Equal Opportunity 2014-018

Super! Thank you!!
-Kim

Kimberly D. Anderson
Interim Director

Office for Equal Opportunity
Washington State University
509-335-8288

On Jan 31, 2014, at 7:16 PM, "Huskey, Melynda" <melyndah@wsu.edu> wrote:

We'll work on it on Monday! Thanks, Kimberly.
M.

Sent from my iPad

On Jan 31, 2014, at 6:22 PM, "Anderson, Kimberly" <anderson34@wsu.edu> wrote:

-5 currently in the same criminal justice r:.lai_ with Ms. -

He would like to explore options so that he won't encounter her there. Can you or
one of yours assist with this? Let me know if I can provide any additional info.

Thanks so much!!
- Kim

Kimberly D. Anderson
Interim Director

Office for Equal Opportunity
Washington State University
5(09-335-8288

POGG1Y



Begin forwarded message:

From: "Anderson, Kimberly" <anderson34@wsu.edu>

To: "Huskey, Melynda" <ielyndah@wsu.edu>, "Fraire, John"
<ifraire@wsu.edu>

Subject: FW: WSU Office for Equal Opportunity 2014-018

From: Anderson, Kimberly

Sent: Friday, January 31, 2014 5:53 PM
To:

Cc: Jussel, 1
Subject: WSU Office for Equal Opportunity 2014-018

Dear Ms. -

Please see the attached letter. Someone from my office will
confact you soon to schedule an interview.

Regards.

Kimberly D. Anderson

Interim Director

Office for Equal Opportunity

Title IX Coordinator

Washington State University

Phone: 509-335-8288

Fax: 509-335-5483

WWW.0€0. wsu.edu<http:/fwww.oeo. wsi.edu/>

<20140131174123607.pdf>
<EP 15 2014.pdf>
<R Resources - WSU Pullman.pdf>
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WASHINGTON STATE

i ..:: INIVERSITY T | Office for Equal Opportunity
A

January 31, 2014

via Electronic Mail

Vis.

Washington State University

Dear Ms. |

This message is official notice to you that the Washington State University (WSU) Office
for Equal Opportunity (OEQ) h Investigation in response to information
this office received today, ﬁamﬁhe Complainant), a male WSsU
undergraduate student. Specifically, the Complainant alleged that on or about the
night of January 25, 2014, you subjected him to unwanted, non-consensual sexual
contact. The Complainant has alleged that he was unable to consent to sexual contact
because of severe alcohol intoxication.

It is my understanding that the Complainant does not want you to contact him further.
Do not attempt to contact the Complainant or anyone involved in the alleged
incident directly, through a third party, or through any other means,

University Policy and Process

These allegations implicate the WsU Policy Prohibiting Discrimination and Sexual
Harassment, Executive Policy #15 (EP 15, see attached copy), and warrant this
investigation. OFEO's role in this matter is solely that of neutral finder of fact. We
intend to interview you and other relevant individuals. OEO will gather and

OEQO will conduct the investigation jointly with a representative of WSU’s Office
of Student Standards and Accountability (OSSA) who will determine whether
provisions of the WSU Standards of Conduct for Students are implicated.

OEO will make every effort to carry out a prompt and effective investigation. If
you know of any witnesses you believe OEO should interview, please provide us

witnesses OEO determines may have relevant information. Also, please provide
this office all records and documents in your possession or control that are
relevant to this matter.

French Administration 225, PO Box 541 022, Pullman, WA 99164-1022
509-335-B288 « Fax: 509-335-5483 « opo@wsu.edy www.oeo.wsu,edu 4
600061
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Notification Letter tc- Page 2

lanuary 31, 2014

We are aware that you may need to interact with some potential witnesses in the
performance of your educational and other activities at WSU. However, you
hould not atte fo influence potential witnesses or alter or destroy an

records related to the events being in vestigated,

WSU expects you to cooperate in all phases of the investigation and ensuing
actlons. You are prohibited from engaging in any form of retaliation against the
Complainant or any other person participating in, or whom you believe will
participate in the investigation, Any adverse action against the interests of any
such individuals, which is found to be retaliatory, will comprise a separate and
distinct violation of EP 15, as well as other WSU policies, Including the Standards
of Conduct for Students. You should regard the interests of anyone who
cooperates in OEQ’s investigation as broadly defined, including their personal
and professional reputations.

After the investigation is complete, OEO will issue an investigative memorandum
with factual findings, a conclusion with respect to whether EP 15 was violated,
and a recommendation to OSSA as to whether further proceedings are
warranted. OSSA will provide this memorand um to the University Conduct
Board if the matter proceeds. A copy of this memorandum will also be provided
to you and the Complainant with student names redacted to protect student
privacy.

| would like to schedule a time for you to speak with me and Mr, Adam Jussel, Director
of OSSA (copied on this em ail), as soon as possible; | will contact you soon to schedule
a time. | encourage you to provide a written response to these allegations; however, a
written response is not mandatory. Please see the attached list of resources that may be
available to you. Please contact me if you have any questions.

Sincerely, -~
.HJ_'_,_,--' :- e :__,-—"" ) ~

L -l
e TR ,;,'f-?;—ha-f’

Kimberly D. Anderson
Interim Director

i
._'—l—l'-—l'!_"

Enc:  List of Resources
EP 15
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Jusel, AdaB

From:
Sent:
To:

Cc:
Subject:

Thursday, January 30, 2014 12:54 P
Jussel, Adam B

Categories: Today

Hi all,

| met with [N ound 11:00, but was limited in being able to answer her questions with the details that she was
seeking. Her two primary questions were "Why/What is this situation?” and “Timeline?”.

We discussed that this must be frustrating for her but that at this time [ could not give her any more detail on the “Why"
other than that we received a report which alleges that she may be in violation of the code of conduct. (1 did reiterate
the language about interim move several times). |told her that the report was still being reviewed and once that is
finished an investigation may begin. (There was no discussion of what those circumstances might be.)

I did update her that she will not be trespassed from Southside dining so that she can continue her employment with
them. [ also clarified that she could return to I hall to collect her mail with an advance appointment with an
RED. She had one other housing issue that we also resolved (a card not working-—-which | learned was working, but the
elevator reader she was using is a little finicky and requires a few attempts).

as contacting her this morning to get her access to the medicines she left behind last night. Aubrie is also
updated on some of her general demeanor (feeling like no one is in her corner and has no one to support her), so Aubrie
will coordinate some outreach with her today and has a scheduled time with her already for tomorrow. She asked
several questions about whether or not she could talk with Aubrie about things. | told her that she could {and told
Aubrie to talk with Adam about what role she would have with this case),

| advised her that from a timeline perspective that | would anticipate a minimum of 3 weeks {could be longer) of living in
B sicscemed o need some guidance on how much she should be moving over, so | figured that length of
time would at least help her pack sufficiently for a while.

I wanted to update all of you as | know she is visiting all of our offices and | suspect will have more questions for all of
us. Do we know when she might be informed about “why"? She was asking if there was even a timeline for that.

Adam- 2 other issues came up that you might need to know.

1) She wanted to know what our parental notification policies were. She knows they can be contacted for drug
and alcohol incidents but did not know if there were other reasons. |told her that my understand of FERPA is
that there are a few other exceptions but that she would need to contact QSSA to get a better answer,

2} Sheis scheduled to do a faculty-led study abroad trip for spring break. She is worried this will impact her ability
to go...and that she has already paid the $4000+ dollars that would be non-refundable. Any insight on this one?

Thanks all,

Associate Director, Residence Life

! BeGG15



Anderso

o

From: Jussel, Adam B

Sent: Wednesday, January 29, 2014 12:54 PM
To; Anderson, Kimberly; Huskey, Melynda
Subject: Fwdl: 2 updates

See the end of this message for info regarding [l Any thoughts?

Adam

Begin forwarded message:

rror

Date: January 29, 2014 at 12:34:18 PM PST
To: "Jussel, Adam B" <adam.jussel@wsu.edu>
Subject: 2 updates

Hi Adam,

Also, there s an incident rEpﬂr- that came in this morning regarding a sexual assault in
Olympia hall. {It was reported Monday night to us and then immediately to Melynda, but the incident
report needed some revisions before submission- hence it's delayed arrival.) We are going to
temporarily relocate the accused student since both are residents of the same floor.

ﬁf[atthew.rs.nr the RED, will be meeting with her sometime [ater today to deliver our relocation letter. To
our knowledge, the accused student does not know that she has been accused. Our plan is to give her

very little information about the allegation itself but to inform her that we have received a report of her
involvernent in an instance of sexual misconduct,

Do you have any concerns with us sharing that brief piece of infarmation along with the move notice?

What a weel.

Thank

Associate Director, Residence Life
Washington State University

PO Box 641724

Pullman, WA 99164-1724

(509) 335-8775

GOCEG14



Live Easy, Live Social, Live Close: Live ONI Stay on campus another year: liveon,wsu.edu
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anderson, Kimberly

From: Jussel, Adam B

Sent: Wednesday, January 29, 2014 10:50 AM
To: Huskey, Melynda; Anderson, Kimberly
Subject: RE: Title IX report

Here is the IR

On January 27, 2014 R_ was talking with residents of

Residence hall when she heard a story from the past Saturday night (January 25, 2014),
drinking with floor mates and decided to go to the hallway. Floor mates ..
nd ) noticed was missing and went to look for

as
them nd found R and realized
tha as extremely intoxicated and as not ried to geliIN to

leave room; however, ' came to the door and pushe away stating,
"DonA¢d, -3, ¢t ruin this for me. ame back to the door to t
w again, an answered the door with a condom on his penis. h

to convince
told IR
an to leave aﬂd- told -"‘mu could get in trouble- He doesnA¢a,—
whatA¢4,-3,,¢s going on. This could be rape.” tried to leave t

a,0t know

oom stating that he needed
to ghieck on his friends, butjiiilillwould rot let him leave. Eventually eft the room and went
tu%nm-“went to find him. Wherjjilijiiilito!d Y that -was not in
there ried to Jur back into her room by saying that she could hear him i room
and he needed to come back to [ room to get his cougar card. [l told Itz
already had his cougar card and that she was going to bed. The next morning January 26,
EDH}HWI-:E up feeling confused and not remembering the night befureMid mention
that he felt that had been bothering him via texting and Facebook and had blocked her phone
number the next day. Once heard this story, she asked felt sexually
assaulted, explainin ‘ at all sexual assaults must be reported, and aid he did feel
taken advantage of met with RED Matthew effries, and explained the story to him. RED
Jeffries called the C-Staff member on duty and# and RED effries met with il RED
Jeffries went through the process that typically takes place in a sexual assault report and IR told

RED Jeffries what had happened. was given another room to stay in if he felt unsafe and will be
followed up on by hot and RED Jeffries,

Adam Jusse] | Director, Student Standards and Accountability Washington State University | Lighty
260 adam.jussel@wsu,edu | 509-335-9745 |conduct.wsu.edu

----- Original Message-----

From: Huskey, Melynda

sent: Monday, January 27, 2014 6:44 pM
To: jussel, Adam B; Anderson, Kimberly
Subject: Title IX report

— haglust reported to me a possible Title 1X violatio which occurred over
the weekend, Complainant i resident ofw. Respondant is

also resident of Incid reported by a witness, who

IRIRIRTIN B




tried to intervene;-was intoxicated, and doesn't remember much of the incident, according to
the witness. Odyssey report will be forthcoming.

M.

Sent from my iPhone

pooGiLs
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