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August 10,2016

_ ‘ Harry Black Clty Manager, Crty of Cmcrnnatr ‘
Cincinnati City Hall’

801 Plum Street =
‘Cincinna'ti,‘ Ohio 45202

_ . Eliot Isaac, Police Chief, City of Cincinnati
- Cincinnati Pohce Department

. - 310 Ezzard Charles Drive

' . Cincinnati, Ohio 45214

SENT VIA US. MAIL

" 'Dear Clty Manager Black and Chlef Isaac )

, The ACLU of Oh10 is aware of the recent releasé of Procedure 12.540:to govern body - -

_WOrn camera systen’rs'for the Cincinnati Police Department. This letter is in response to -
. the request for public comment on the policy and prowdes the ACLU of Ohio’s oplmons :
. .and reeomrnendatlons regardmg Procedure 12.540.° -

The ACLU of Ohio.has closely followed the. emergence of body WOITL CAMEraS as a new ‘
tool for law enforcement. Their use affects awide range of civil liberties interests including-
police accountability, personal privacy (for both residents and officers), mass surveillance,
open-records, and government transparency. The ACLU of Ohio believes body cameras
can be an 1mportant tool with many positive beneﬁts but-only if proper procedures and
pol1c1es are in place to regulate then‘ use and ensure posmve benefits for all stakeholders )

’ Below are the ACLU of Oth S spec1ﬁc concerns regardrng Procedure 12 540..

Notlﬁcatlon of recordmg

o N

On Page 2 in the 3™ paragraph under Informauon the policy states ¢ ofﬁcers are nof,
* required to inform citizens they are being recorded with the BWC” and goes onto

explain “the persona] eontact between an individual and an officer does not constitute an’ -

‘ envrronment where there isa reasonable expectatron of privacy.” -

Whether or not such an event should fall under a-“reasonable expectatmn of privacy”

-should not be the defining factor in these situations. The. ACLU of Ohio urges a dlfferent -

approach to this matter for two reasons. .



P Y

- First, there are situations where peop‘le may wish to make a police report‘ after witnessing of a-crime or
* ‘being a crime victim. However; many will refuse {0 do so if they k:now théy are being recorded. You are
certamly aware of current challenges in gett1ng wrtnesses and’ v1ct1rns to step forward ‘with valuable:
mformauon for law enforcement when they are not berng recorded . P

If people: wﬂhngly d1sclosc valuable mformatmn to police, only to later drscover their revelations were .

unknowingly recorded and possibly available to the general public, the fallout could reasonably lead to far
fewer people cooperating with law enforcement and mcreased suspicion of body WOIT CAINEras. ’

Second, it is well—estabhshed many people will behave dlfferently if they know they are being recorded.
- This benefits law enforcement because false accusations, urituly behavior, and related actrons can be -
expected to decrease as a result of full disclosure someone is being recorded ‘

'
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" ltrform1ng everyone that they are subject to recordrng by body worn cameras would also requlre two other

* . changes in the policy:

-

'Amendrng the restr1ct1on found on Page 3 under “Procedure” at 4(a).-- “Officers erl not use the BWC to
record the following: Conﬁdenual informants or undercover officers” -- by addmg language such as or
~ similar to “all people reporting a crlme their w1tness of a crime, or their being a wctun ofa crune” to the
~ list of'prohibited BWC recordmgs '

‘As well as language found on Page 4 “Procure at 2(3i) - ofﬁcers are not required to initiate or cease
recordmg an event solely at the request of a c1trzen o T “ o

Such changes w111 beneﬁt both t,he commumty and pohce and i 1ncrease public acceptance of body worn
_ cameras ' - o & 7 _ ‘ . ,
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_RetentronofRecordings. s _ ‘ S .

Currently, Procedure 12.540 mentions only two specific time periods for recordings to be kept.. On Page
1, there is reference to a 90-day retention period for “recordings not categorized for retention.” On Page
2,itis explamed ‘recorded events necessary for the investigation of adm:lmstratlve incidents (e. g., Use of
~ Force, Citizen Comnplaints)” will be kept Tor two years or until the administrative investigation is-
complete, whichever is greater.. Otherwrse the pohcy makes no mention of how long other recordings

- N

will bé retained. . - - Do

Y

Ttis the ACLU of Oh10 $ recommendatlon that a full retentlon schedule be mcluded in Procedure 12 540 in,
- order to provide greater transparency regarding body worn canieras in Cincinnati. In addition, we urge you
to adopt a retention schedule that allows for longer retention penods dependent upon the seriousness- of the
‘matter, :

For example retention should be measured in years if not unhrmted for recordmgs of incidents that lead
-to death-ehgtble convictions and sentences, Other matters such as allegations of pohce misconduct or civil
rights ‘abuses should be retamed for at least three years as the tnnefrarne to file a lawsuit i in federal court
. for such cases is two years. ’ -

For matters of no interest to the pubhc or law enforcement, the ACLU of OIno is apprematwe of the pohcy s
current 90 day retent1on period for the privacy protect1ons it provrdes _

‘- A



Ofﬁcer V1ew1ng of Recordmgs

-OnPage 5 (Procedure B)(3 )) the pohcy anticipates officers will view footage The ACLU of Ohio advises
against permitting officers to review recordings prior to completing incident reports! Unfortunately, '
- sometimes controversial situations arise that reflest poorly on an officer or department and are anly partrally |
captured or sometimes not at all, by body worn cameras. “When that happens, thereis sometunes temptatlon

" to not disclose all the facts of the incident on a report. chrettably, we know of occurrences of this type
“with regard to both dash cameras and body worn cameras. -

’

Such an addition would help reassure the pubhc body WOrn cameras work to provrde pohce accountabrhty .
mstead of hampermg it. :

Prohibited Uses

The ACLU of Ohio recommends two addltronal situations under (A)(4) when the use e of body WOrn cameras
should be forbidden; - . ;

Flrst we recommend a prohrbrtlon against the use of body worn cameras to prov1de ongomg surveillance
of constitutionally-protected activities such as political and religious rall1es protests, and gathenngs -
Second, not allowing body worm cameras in publrc or private schools. Naturally, language from the current
'policy can be copred to clarify “except durlng an active incident” w1th regard to both sucgesnons 7

p Again, these prolnbmons will give the public confidence body worn cameras are used to 1mprove pol1c1ng -

PRI

‘and not spy oh peaceful act1v1t1es or record students. & ] o T S

£

. OVI Offenses

Unider Sect1on (E)(S)(b) the policy states “OVlI recorded events will only be released with the approval of
the prosecutor.” Simply put, giving prosecutors vinfettered discretion to release or not release these records
is in drrect contradiction to Ohio’s public records laws and has no place i 1n Procedure 12.540 or any other '
pohcy governing pohce body cameras '

¢ In closrng, the ACLU of Ohio hopes these CONCErns and recomrnendauons prove helpful as you cont1nue' ‘
lo evaluate Policy 12 540. ] am available at your convenience for further conversation and mput if desned -

. Sincerely, -

-Gary Daniels :
Chief Lobbyist _
| 614/586-1950. -

' gdanicls@acluohio.org -



