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Defendants Fox News Network, LLC ("Fox News"), Williarn o'Bill" Shine, Dianne

Brandi, Irena Briganti and Suzanne Scott (collectively "Defendants") hereby move to compelthe

arbitration of Plaintiff Andrea Tantaros's complaint at the American Arbitration Association (the

"AAA") in New York City in accordance with the arbitration provision in her Employment

Agreement (the "Agreement") with Fox News, which initiated a related an abeady pending

arbitration against Tantaros more than three months ago.

PRELIMINARY STATEMENT

Over the last few weeks, 21st Century Fox (Fox News' parent company) has made clear

its commitment to providing a safe and dignified workplace at Fox News: by immediately

launching an investigation in which women were encouraged to report their experiences under

conditions of confidentiality, and by committing to make things right with those women who

were not treated with the respect that they and every employee deserve. But Tantaros is not a

victim; she is an opportunist.

Tantaros was suspended months ago by Fox News for breaching her Employment

Agreement by writing an unauthorized book and is a party to a pending arbitration proceeding

before the AAA. After shopping her supposed harassment story directly to the media without

much success, she decided simply to ignore her obligation to proceed in arbitration, just as she

ignored her other contractual commitments at Fox News, leading to her suspension. Tantaros's

unverified complaint of August 22 in this Court bears all the hallmarks of the "wannabe": she

claims now that she too was victimizedby Roger Ailes, when, in fact, contrary to her pleading,

she never complained of any such conduct in the course of an investigation months ago. Not to

be outdone by anyone, she contends that she was sexually harassed by an ever-shifting collection

of employees at Fox News; she charges that outside counsel retained by 21st Century Fox

FIRM:39010675
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deliberately ignored her purportedly important harassment story (actually, her lawyer, Joseph C.

Cane, Jr., failed to return a telephone call from the law firm, Paul Weiss, retained to conduct the

investigation); and she claims retaliation even though she concedes that she has not been

terminated and remains on Fox News' payroll.

Tantaros's complaint is fìlled with falsehoods, but for present purposes, what matters

most is that her foundational allegation - that her lawsuit has been properly filed in this Court -

is demonstrably wrong. Every claim in Tantaros's baseless complaint is subject to the broad and

unambiguous provision in her Employment Agreement governing all disputes arising out of or

relating to her employment.' The fact that arbitration may not present the opportunities for

public vilification that she and her counsel ssem to favor does not excuse ignoring the express

terms of her Employment Agreement. This Court should compel Tantaros to proceed in the

arbitration proceeding that is already underway.

STATEMENT OF FACTS

A. Tantaros's Employment and Employment Agreement.

In April 2070,Tantaros joined FoxNews as a contributor. In201l, she was named as

one of several co-hosts on The Five, a weekday afternoon show that airs at 5:00 p.m. She later

became the regular co-host of Outnuntbered,FoxNews' show that airs at 12 noon on weekdays.

Tantaros also appeared at times on other Fox News programming'

On or about September 17,2074, Fox News entered into a three-year Employment

Agreement with Tantaros. The Agreement contains a broad and unambiguous arbitration

provision. It states, in pertinent part,that:

I Attached to this briefis an addendum concerning Tantaros's gratuitous public attacks on nonparties that

litter her complaint. Defendants will respond to the falsehoods directed at them at the AAA, but the

baseless attacks on the non-parties merit a briefresponse here.

2
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Any controversy, claim or dispute arising out of or relating to this
Agreement or your employment shall be brought before a mutually
selected three-member arbitration panel and held in New York
City in accordance with the rules of the American Arbitration
Association then in effect. Such arbitration, all filings,
evidence and testimony connected with the arbitration, and all
relevant allegations and events leading up to the arbitration, shall
be held in strict confidence. Breach of confidentiality by any
party shall be considered to be a material breach of this
Agreement.

(Garland Aff. Ex. A).

The Agreement also contains a provision requiring Tantaros to receive approval from Fox

News before writing and publishing books. (Id) Finally, Paragraph 8 of her Agreement

contains a so-called "Pay or Play" provision that states: "Nothing herein contained shall ever

obligate Fox to utilize Performer's services or disseminate Programs for which Performer has

rendered services and Fox's only obligation to Performer is to make the payments as herein

provided, subject to any rights relieving Fox of such obligation." (1d.)

B. Fox News' Demand for Arbitration.

Tantaros suggests that her suspension for ignoring her employment obligations in

connection with publishing a book was a pretext in retaliation for her complaints of supposed

sexual harassment. The opposite is true: Tantaros's allegations about sexual harassment are a

smokescreen to obscure her violation of her employment contract.

In 2013, Brandi explained to Tantaros her obligations to clear with her employer any

book that she was planning to write while employed at Fox News, following established

procedures. Tantaros ignored those instructions. In February 2016, with her book apparently far

along, Tantaros complained to Scott and Brigette Boyle of Fox News's Human Resources

Department that three men (not including Ailes) had made inappropriate comments to her.

FIRM:39010675
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Tantaros's then-attorney Cane wrote to Brandi stating that Tantaros should be contacted only

through him.

On March 1,2016, upon learning that Tantaros had written a book that was about to be

published, Brandi told Tantaros that she had breached her Agreement by, among other things,

not obtaining permission from Fox News to write the book. That day, Brandi asked Tantaros to

discuss the problem with her. Specifically, Tantaros had written a book called "Tied Up in Knots

... How Getting lilhat We Wanted Mqde l4/omen Miserable" in which she appears on the cover in

a submissive and sexualized position with her arms tied over her head. (See Garland Aff. Ex. B).

Tantaros never submitted a manuscript of the book to Fox News for approval, and only

submitted through her agent more than two years before the final release of the book a "rough

and tentative" preliminary outline with a different title and no cover art.

Tantaros's response to Brandi's request came in a letter, l5 days later, dated March 16,

2016, from Cane. Cane denied in conclusory terms that Tantaros had breached her Agreement

and alleged, among other things, that Tantaros feared for her personal safety when she observed

unidentified persons on the set of her show, that a female colleague had threatened her, and that

four men, whom she identified, had sexually harassed her. Again, Ailes was not among them.

Pursuant to Fox News policy, Brandi notified Tantaros and Cane that she and Denise

Collins, Senior Vice President for Human Resources, wanted to interview her to obtain the

details concerning her allegations. Cane refused to permit Tantaros to be interviewed. After that

refusal, Brandi and Collins interviewed 13 persons who were either mentioned in Cane's March

16 letter or were witnesses to events alleged in the letter. None of the persons interviewed

supported any of Tantaros's claims. The four men accused of sexual harassment vehemently

denied it.

FIRM:39010675
FIRM:39010ó75v2
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When Brandi notified Cane in early April that the investigation was nearing its

conclusion, she again told Cane that she and Collins still wanted to interview Tantaros. The

interview occurred on April 7 and addressed the allegations in Cane's letter. Tantaros did not

state before or during the interview that Ailes had sexually harassed her. Because Tantaros had

great difficulty describing the alleged sexual harassment by the other four men, she was twice

asked: "Can you recall any specific statements of a sexualized nature that anyone said to you?"

Both times she replied that she did not recall.

At the conclusion of the interview, Brandi again encouraged Tantaros to try to recall what

sexually harassing statements had been made to her and asked her to return in a few days to

discuss the statements and complete the interview, Cane subsequently told Brandi that his client

would not appear again.

On April 25,2016, Fox News suspended Tantaros with pay in accordance with the terms

of her Employment Agreement because of her failure to obtain approval of her book.

On May ll, 2076, in accordance with the arbitration provision in Tantaros's Agreement,

Fox News filed a Demand for Arbitration with the AAA in New York City. In the arbitration,

Fox News seeks a declaratory judgment that Tantaros breached her Agreement by publishing the

book without consent. To date, Tantaros has not filed an Answer to the Demand for Arbitration.

In July, Paul Weiss attorneys, conducting an investigation into allegations of sexual

harassment, received a call from Tantaros's attorney, Joseph Cane. They returned the call but he

never called back. It does not appear that Tantaros had any interest in answçring the questions

that she had left unanswered during her interview. Nor, apparently, is she interested in

explaining her breach at the AAA proceeding.

FIRM:39010675
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On August 22,2016, Tantaros filed the complaint initiating this lawsuit. The complaint

contains allegations of workplace sexual harassment and retaliation through adverse employment

actions. Ailes, who went unmentioned by Tantaros over weeks of letters and hours of

interviews, is prominently featured. Although this Court is not in a position to pass judgment on

the merits of Tantaros's latest claims, one thing is clear: all of them belong before the AAA.2

ARGUMENT

I. THIS COURT SHOULD ORDER THAT TANTAROS'S
CLAIMS AGAINST FOX NEWS MUST BE ARBITRATED.

Section 2 of the Federal Arbitration Act, 9 U.S.C. $ 2 (the "FAA"), states that a contract

provision "evidencing a transaction involving commerce to settle by arbitration a controversy

thereafter arising out of such contract or transaction shall be valid, irrevocable and

enforceable save upon such grounds as exist at law or in equity for the revocation of such

contract." Gilmer v. Interstate/Johnson Lane Corp.. 500 U.S. 20,24-25 (1991). By enacting the

FAA, Congress established an arbitration policy that "is to be advanced by rigorous judicial

enforcement of arbitration agreements." Smith Barney Hqrris Upham & Co. v. Luckie, 85

N.Y.2d 193, 200-01 (1995). Both the U.S. Supreme Court and the New York Court of Appeals

have instructed that arbitration is strongly favored as a matter of policy. Moses H. Cone

Memorial Hosp. v. Mercury Constr. Corp.,460 U.S. 1,24-25 (1983); Luckie,85 N.Y'2d at201;

Westinghouse Elec. Corp. v. N.Y.C. Transit Auth', 82 N.Y.2d 47, 53 (1993).

2 Paragraph 68 of the complaint purports to describe privileged settlement discussions. While the Fox

News befendants will not describe the substance of these discussions, we can disclose that Tantaros's

new lawyer, Judd Burstein, repeatedly advised that he had recommended settlement to Tantaros along the

lines proposed, lamented that Tantaros would not follow his advice, reported that she was "difficult and

unreaionable," and indicated that he probably would not represent her if there were no settlement. For

now, it appears that Burstein remains as counsel.

6
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To decide whether to compel an action to arbitration, a New York court must determine:

(l) "whether the parties have entered into a binding agreement to arbitrate[;]" and (2) "whether

the controversy sought to be litigated falls within the terms of the broad arbitration clause at

issue." Liberty Mgmt. & Constr. Ltd. v. Fifth Ave. & Sixty-Sixth St. Corp., 208 A.D.2d 73,77,79

(1st Dep't 1995). Fox News easily satisfies that standard here.

First, the arbitration provision in Tantaros's Employment Agreement is signed by her and

by Fox News. And it is crystal clear. It provides in plain and unambiguous language that "any

controversy, claim or dispute arising out of or relating to this Agreement or your employment"

shall be settled by AAA arbitration. (See Garland Aff. Ex. A).

Second, the 37-page complaint contains a litany of alleged events arising out of or related

to Tantaros's employment. As just some examples, it pleads that she was sexually harassed

during her employment and contends that the alleged harassment "affected a term, condition, and

the privileges of her employment." And it pleads that she was retaliated against as an employee

of Fox News because she repeatedly was subjected "to adverse actions in relation to her

employment that was based on her protected activity." (Cmpt., llfl 75-98). Simply put, the

complaint itself proves that it falls entirely within the broad scope of Tantaros's Agreement's

arbitration provision.

Courts routinely compel arbitration of discrimination, retaliation and tort claims. In

Otdroydv. Elmirø Savings Bank,l34 F.3d 72,74,77 (2d Cir. 1998), the Second Circuit ruled

that the plaintifls retaliatory discharge claim could not be brought in court and could only be

heard in arbitration. The arbitration provision there used identical language as here - any dispute

"arising out of or relating to the agreement" shall be settled by arbitration. Compare Oldroyd,

134 F.3d at74 with Tantaros's Agreement at 11 (Garland Aff, Ex. A). And in Tong v. S.A.C,

FIRM:39010675
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Capital Mgmt., LLC, 52 A.D.3d 386, 387 (1st Dep't 2008), the First Department held that an

arbitration clause that required the arbitration of "any dispute or controversy arising out of or

relating to this agreement, the interpretation thereof, and/or the employment relationship"

covered the plaintiffs New York State Human Rights Law ("NYSHRL") and New York City

Human Rights Law ("NYCHRL") discrimination and retaliation claims because they "ar[ose]

out of events that occurred in the course of his employment."

Likewise, in Powers v. Fox Television Stations, Inc., 923 F. Supp. 21,24 (S.D.N'Y.

1996), the court held that the plaintiff s NYSHRL and NYCHRL unlawful termination claims

were arbitrable under his employment contract because it "providefd] for arbitration of all

disputes 'arising out of or in connection with this agreement"' and "his claim that his

employment relationship was unlawfully terminated clearly 'arfose] out of or in connection with'

this agreement." See also Gateson v. ASLK-Bank, N.Z, No. 94 Civ.5849, 1995 U.S. Dist.

LEXIS 9004, at *2, 15 (S.D.N.Y. Jun. 29, 1995) (compelling arbitration of the plaintiffs

NYSHRL and NYCHRL discrirnination claims based on the language that any controversy

"arising out of or relating to this Agreement" shall be settled by arbitration). Numerous other

courts hold the same. ,See Fletcher v. Kidder, Peabody & Co.,8l N.Y.2d 623,635-36 (1993);

South Huntington Jewish Center, Inc. v. Heyman,282 A.D.2d 684, 685 (2d Dep't 2001); Shapiro

v. Prudential Securities, lnc.,233 A.D.2d 384, 385 (2d Dep't 1996); Valdes v. Swft Transp. Co.,

292 F. Supp. 2d 524, 530 (S.D.N.Y. 2003).

Tantaros's tortious interference claim against Fox News also falls squarely within the

scope of the arbitration provision. That claim, too, arises out of or relates to Tantaros's

Employment Agreement; in fact, her Agreement is the focus of the claim. It alleges that Fox

News improperly invoked Paragraph 8 of the Agreement to 'odecimate the sales of Tantaros's

8
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book." (Cmpt., 11 65). See Zuckermanv CB Richard Ellis Real Estate Servs., LLC,2013 N.Y.

Misc. LEXIS 1938 (Sup. Ct, N.Y. County May 3,2013) (holding that an employee's tortious

interference claim for losses incurred (by virtue of lost real estate clients) when he was forced to

resign "'ar[o]se out or relat[ed] to' the Employment Agreement," and were arbitrable because the

losses depended on his employer's obligation to pay brokerage commissions under the

Employrnent Agreement).

Recognizing the settled law compelling arbitration of her claims, Tantaros alleges that

"Fox News' leak of information about the arbitration falready filed against her by Fox News]

was a material breach of the arbitration provision, and therefore permits [her] to proceed in this

Court as opposed to in an arbitration." (Cmpt., n7Ð. Tantaros cites no law in support of this

legal conclusion, and none exists. Indeed, under the FAA, the law is to the contrary.

Under 9 U.S.C. $ 3, a party seeking arbitration waives the right to have a case compelled

to arbitration only if it is "in default in proceeding with such arbitration." Apple & Eve, LLC v.

Yantai North Andre Juice Co, Ltd., 610 F. Supp. 2d 226,229 (E.D.N.Y. 2009). The Court of

Appeals for the Second Circuit has held that this means a waiver occurs only "when [a party]

engages in protracted litigation that prejudices the opposing party." PPG Indus. v. Webster Auto

Parts, 128 F,3d 103 (2d Cir. 1997). Under this standard, the Second Circuit considers three

factors: "(1) the time elapsed from the commencement of litigation to the request for arbitration,

(2) the amount of litigation (including any substantive motions and discovery), and (3) proof of

prejudice." Id. Of the three factors, prejudice is "[t]he key to a waiver analysis," Thyssen, Inc. v.

Calypso Shipping Corp., S.4., 310 F.3d 102, 105 (2d Cir.2002). Prejudice "refers to the

inherent unfairness-in terms of delay, expense, or damage to a pafty's legal position-that

occurs when the party's opponent forces it to litigate an issue and later seeks to arbitrate that

FIRM:39010675
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same issue." Doctor's Associates, Inc. v. Distajo, 107 F.3d 126, 134 (2d Cir. 1997). See also

Cusimano v. Schnuru,26 N.Y.3d 391, 401 (20i5) ("when addressing waiver funder the FAA],

courts should consider the amount of litigation that has occurred, the length of time between the

start of the litigation and the arbitration request, and whether prejudice has been established").

Here, Tantaros alleged no such conduct, nor could she, No delay occurred in the filing of

the Demand for Arbitration. Indeed, the arbitration to which this complaint responds was

initiated by Fox News before Tantaros improperly filed this lawsuit. See Louis Dreyfus Negoce

S.A. v. Blystad Shipping & Trading lnc.,252 F.3d 218, 224 (2d Cir.2001) (finding no waiver

where defendant moved to compel arbitration eight days after it had filed a separate lawsuit in

London). Second, Defendants have not engaged in any litigation in the lawsuit other than the

instant promptly filed motion to compel arbitration. Fox News' alleged breach of

confidentiality, Tantaros's sole basis for her claim of waiver, does not demonstrate, as it must to

constitute waiver, an intent to forgo arbitration in any way and therefore any alleged breach is of

no moment. See lvax Corp. v. B. Braun of Am.,2S6 F.3d 1309, 1315-16 (1lth Cir.2002)

(holding that a breach of contract "does not reflect an intent by [a plaintiff] to forego arbitration"

and therefore cannot constitute a waiver under 9 U.S.C. $ 3).

Third, Tantaros has not suffered any prejudice; there has been no delay, expense, or

damage to her legal position. Allthat has happened here is that Tantaros and one of her lawyers,

Burstein, went to the news media in violation of her Employment Agreement, and Fox News

responded to their false accusations by factually reporting that Fox News had filed the Demand

for Arbitration against Tantaros and that she had not responded to it. Accordingly, no waiver

occurred. See Gavlik Constr. Co. v. H. F. Campbell Co.,526F.2d777,783 (3d Cir. 1975)

(finding no waiver where a party moved to compel arbitration immediately after removal, where

10
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discovery had not commenced and "[m]ost importantly, fwhere the plaintiff] failed to show any

prejudice" resulting from the defendant's filing of a third party complaint).

Thus, pursuant to CPLR $ 7503(a), Tantaros's claims against Fox News should be

ordered to arbitration and this action should be stayed pending the outcome of the arbitration.

II. THIS COURT SHOULD ORDER THAT TANTAROS'S CLAIMS
AGAINST THE INDIVIDUAL DEFENDANTS MUST BE ARBITRATED.

Tantaros's claims against the individual defendants should also be compelled to

arbitration for several reasons.

First, acts by employees or agents of an employer that is a party to an arbitration

agreement are arbitrable "to the extent that the alleged misconduct relates to their behavior as

officers or directors or in their capacities as agents of the corporation." Hirschfield Productions,

Inc. v. Mirvish, SS N.Y.2d 1054, 1056 (1996) (citing Roby v. Corp. of Lloyd's, 996 F.2d 1353,

1360 (2d Cir. 1993)). This rule permitting employee nonsignatories to invoke the arbitration

clause of their employer is followed not only by the New York Court of Appeals but also by the

majority of federal circuits, including the Second Circuit. See Roby,996F.2d at 1360 (stating

that "employees or disclosed agents of an entity that is a party to an arbitration agreement are

protected by that agreement"); PriÍzker v. Merrill Lynch, Pierce, Fenner & Smith, Inc.,7 F.3d

I110, 1121 (3d Cir. 1993) ("Because a principal is bound under the terms of a valid arbitration

clause, its agents, employees, and representatives are also covered under the terms of such

agreements"); Arnold v. Arnold Corp.-Printed Commc'ns for Ùus.,920 F .2d 1269 (6th Cir. 1990)

(same); Lee v. Chica,983 F.2d 883 (8th Cir. 1993) (same); Letizia v. Prudential Bache

Securities, Inc.,802F.2d 1185 (gth Cir. 1986) (same); Amisil Holdings Ltd. v. Clarium Capital

Mgmt. LLC, 622 F. Supp. Zd 825, S33 (N.D. Cal. 2007) ("most courts seem to agree that

i1
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nonsignatory agents can enforce an agreement to arbitrate so long as the wrongful acts of the

agents, for which they are sued, relate to their behavior as agent or in their capacities as agents").

Tantaros's claims of harassment, retaliation and tortious interference against the

individual defendants allege that they are employees of Fox News who acted in their capacity as

employees of Fox News and that "all of the misconduct in issue alleged in this Complaint took

place" at "Fox News's offïces in Manhattan," where the individual defendants and Tantaros were

employed. (Cmpt., TT 16-1S). These claims are plainly subject to arbitration, as courts routinely

hold. ,See Dumnire v. Lee,14 Misc. 3d 813, 816 (Sup. Ct. N.Y. County 2006) (holding that "the

arbitration agreement between [the] plaintiff and Morgan Stanley appliefd] to claims asserted

against Lee" as they "related to Lee's conduct during the scope of his employment with Morgan

Stanley"); Brener v. Becker Paribas, lnc.,628 F. Supp. 442,451(S.D.N.Y. 1985) (holding that

claims against employees acting on behalf of a corporate party to the arbitration agreement fell

within the arbitrable scope of the agreement); Gateson, 1995 U.S. Dist. LEXIS 9004, at *15

(compelling to arbitration NYSHRL and NYCHRL clairns against two employees (Smith and

Thys) "because [the] Plaintiffls allegations against Smith and Thys ar[o]se out of Smith's and

Thys' actions as ASLK employees in connection with Plaintiff s Employment Agreement").

Second, the subject matter of the dispute between Tantaros and Fox News is factually

intertwined with the dispute between Tantaros and the individual defendants. It is long settled

that a signatory to an arbitration agreement can be compelled to arbitrate claims with a

nonsignatory "where a careful review of the relationship among the parties, the contracts they

signed . . . , and the issues that had arisen among them discloses that the issues the nonsignatory

is seeking to resolve in arbitration are intertwined with the agreement that the estopped party has

signed." Merrill Lynch Intl. Fin., Inc. v. Donaldson,2T Misc. 3d 391, 396 (Sup. Ct. N.Y. County
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2010) (quotations and citations omitted). See also Ragone v. Atlantic Video,595 F.3d ll5,126-

27 (2d Cir. 2010) ("[u]nder principles of estoppel, a non-signatory to an arbitration agreement

may compel a signatory to that agreement to arbitrate a dispute where ... the issues the

nonsignatory is seeking to resolve in arbitration are intertwined with the agreement that the

estopped party has signed" and where there is "a relationship among the parties of a nature that

justifies a conclusion that the party which agreed to arbitrate with another entity should be

estopped from denying an obligation to arbitrate a similar dispute with the adversary which is not

aparty to the arbitration agreement.") (quotations and citations omitted).

Courts have applied this principle to compel arbitration of employment-related claims

brought under the NYSHLR and NYCHRL and for tortious interference against nonsignatories.

In Di\ello v. Sallawitz, 4 A.D.3d 230,231 (1st Dep't 2004), a former announcer on a New York

City radio station sued his former employer (Clear Channel) and supervisor (Salkowitz) after his

contract was not renewed, pleading discrimination claims under the NYSHRL and NYCHRL

and tortious interference. Id. at23l. The First Department held that "given the employment-

related nature of the claims, Salkowitz, as an agent of Clear Channel, is entitled to demand

arbitration of the claims." Id. at232.

And in Ragone, plaintiff alleged under the NYSHLR and NYCHRL that a signatory to an

arbitration agreement (the employer AVI) and a non-signatory (co-employer ESPN) and her

supervisors "subjected [Ragone] to persistent and continuous sexual advancements and

harassment." 595 F.3d at 119. The court held that ESPN as a co-employer could compel the

arbitration of the claims against it because the alleged actions of both defendants were

"substantially interdependent" and that "the subject matter of the dispute between Ragone and

AVI [wa]s factually intertwined with the dispute between Ragone and ESPN." Id. at 120.
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Similarly in Cicchetti v. Davis Selected Advisors,2003 U.S. Dist. LEXIS 20747 (S.D.N.Y. Nov.

17, 2003), the couÉ held that an employee who brought sexual harassment claims under the

NYSHRL and NYCHRL against a former employer (DSA) and her former supervisor (Zamot)

had to arbitrate her claims against Zamot who was a non-signatory because her "claims against

DSA and Zamot involvefd] the very same issues and circumstances." Id. at*9.

So, too, here.

For all these reasons, Tantaros's claims against the individual defendants should be

compelled to arbitration. Indeed, "if a party 'can avoid the practical consequences of an

agreement to arbitrate by naming nonsignatory parties as [defendants] in his complaint, or

signatory parties in their individual capacities only, the effect of the rule requiring arbitration

would, in effect, be nullifred ."' Dassero v. Edwards,190 F. Supp. 2d 544,549 (W.D.N.Y. 2002)

(quoting v. Arnold Corp.,920 F.zd 1269, I28l (6th Cir. 1990)); see also Mosca v. Doctors

Assocs.,852 F. Supp. 152, 155 (E.D.N.Y. 1993) ("This court will not permit plaintiffs to avoid

arbitration simply by naming individual agents of the party to the arbitration clause and suing

them in their individual capacity.").

CONCLUSION

For all the foregoing reasons, Defendants respectfully request that this Court compel

Tantaros's claims to arbitration in accordance with her Employment Agreement and stay this

action pending the outcome of the arbitration at the AAA.

Dated: August 29,2016
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By

Respectfully submitted,

EPSTEIN BECKER & GREEN, P.C.

lsl David W
David W. Garland
Ronald M. Green
Barry Asen
250 Park Avenue
New York, New York 10177
(212) 3st-4s00

Attorneys for Defendants
Fox News Network, LLC, Iüilliam Shine, Dianne
Brondi, Irena Brigant| ønd Suzanne Scott
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ADDENDUM

The complaint's gratuitous allegations concerning nonparties - Tantaros's former co-
hosts and others - serve no purpose other than to embarrass these individuals, and require a
response. In Iieu of the racist and otherwise derogatory insults bandied about by Tantaros, the
Fox Defendants offer facts:

Kimberly Guilfoyle is a former Assistant District Attorney in both Los Angeles and San

Francisco.

Harris Faulkner is a recipient of six Emmy awards and the Amelia Earhart Pioneering
Lifetime Achievement Award for her humanitarian efforts.

Shannon Bream is an attorney whose legal acumen as Fox News' Supreme Court
correspondent is known to viewers throughout the country.

Monica Crowley's distinguished career includes 20 years as a journalist. Earlier, she

worked for the White House when she was just 22 years old.

Greg Gutfeld's career includes serving as Editor-in-Chief of two major magazines.

Dana Perino is the former White House Press Secretary

Catherine Herridge is a graduate of both Harvard and Columbia and has distinguished
herself through her coverage of national security matters.

Maria Bartiromo is a graduate of New York University and a member of the Cable Hall
of Fame.

Eric Bolling served on the Board of Directors of the New York Mercantile Exchange and

was selected in the Major League Baseball draft.

The complaint's allegations of sexual harassment by each of several men are false. Fox

News has already investigated all of these accusations and found no evidence to support them.

Again, the facts tell the real story:

John Roberts has been a journalist for 40 years and was inducted into the Canadian

Broadcast Hall of Fame. Tantaros's allegation that he asked her an improper question

relating to in vitro fertilization is dishonest and takes Roberts's words entirely out of
context (they occurred after several serious discussions with Roberts and his wife about

his wife's forthcoming book on this subject).

a

a

a

a

a

a

a

a

a

o

a Scott Brown served as a United States Senator and as a Judge Advocate General in the

Massachusetts Army National Guard. His interactions with Tantaros were professional

and cordial, and in full view of other personnel and talent.
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o Ben Collins is a former Green Beret. He was utterly stunned to learn of Tantaros's
accusations, and vehemently denies them.

The Fox Defendants will respond to Tantaros's falsehoods - including the baseless

allegations involving Bill Shine, Suzanne Scott, Dianne Brandi, and Irena Briganti and the Media
Relations Department contained in Paragraph 6(b), 28-32, 24-41, 46-48 and 52-56 of the

complaint - at the AAA arbitration. Tantaros's entirely gratuitous attacks on her former
colleagues reveals more about her than about them.
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NYSCEF DOC. NO. 4

rNDEX NO. l-57054 /20:_6

RECETVED NYSCEF | 08/29/2016

SUPREME COURT OF THE STATE OF NEW YORK

::.TI-"?:YY::RK _______x

ANDREA TANTAROS,

Plaintiff,

- against -

FOX NEWS NETWORK, LLC, ROGER
AILES, WLLIAM SHINE, DIANNE
BRANDI, IRENA BRIGANTI, and SUZANNE
SCOTT,

: IndexNo. 157054/2016

NOTICE OF MOTION OF'
DEFENDANTS FOX NE\ryS
NET\ryORK, LLC' WILLIAM
SHINE, DIANNE BRANDI,
IRENA BRIGANTI, AND
SUZANNE SCOTT TO COMPEL
ARBITRATION AND TO STAY
THIS ACTION

Defendants
: Oral Argument requested

PLEASE TAKE NOTICE that, upon the Aff,rrmation of David W. Garland in Support

of Motion of Defendants Fox News Network, LLC, William Shine, Dianne.Brandi, Irena

Briganti, and Suzanne Scott to Compel Arbitration and to Stay this Action, dated August 29,

2016,the exhibits annexed thereto, the Memorandum of Law of Defendants Fox News Network,

LLC, William Shine, Dianne Brandi, Irena Briganti, and Suzanne Scott to Compel Arbitration,

and all of the pleadings and proceedings had herein, Defendants will move this Court at the

Motion Support Office, Room 130, Supreme Court of the State of New York, New York County,

60 Centre Street, New York, New York, on September 14, 2016, at 9:30 a.m., or as soon

thereafter as counsel can be heard, for an Order, pursuant to Rules 2201 and 7503 of the New

York Civil Practice Law and Rules, compelling to arbitration all of plaintiff s claims against

these Defendants, staying this action pending the outcome of the arbitration, and other and

further relief as the Court deems just and proper.

FIRM:38972342v1
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PLEASE TAKE FURTHER NOTICE that pursuant to CPLR 2214(b), answering

affidavits and any notice of cross motion with supporting papers, if any, must be served upon

Defendantso counsel no less than seven days prior to the return date of this motion.

Dated: August 29,201,6
New York, New York

EPSTEIN BECKER & GREEN, P.C.

By: /s/ David W. Garlønd
David W. Garland
Ronald M. Green
Barry Asen
250 Park Avenue
New York, New York 10177
(2t2) 35r-4500

Attorneys for Defendants
Fox News Network, LLC, William Shine, Dianne
Brøndi, Irena Briganti, and Suzanne Scott

TO: Judd Burstein
JUDD BURSTEIN, P.C.
5 Columbus Circle, Suite 1501

New York, New York 10019
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NYSCEF DOC. NO. 5

INDEX NO. Ls70s4/201,6

RECETVED NYSCEF | 08/29/201,6

SUPREME COURT OF THE STATE OF NEW YORK
COLINTY OF NEW YORK

ANDREA TANTAROS,

Plaintift

against -

FOX NEWS NETWORK,LLC, ROGER

AILES, WLLIAM SHINE, DIANNE

BRANDI, IRENA BRIGANTI, and SUZANNE

SCOTT,

X

Index No. 15705412016

: AFFIRMATION OF DAVID W.
: GARLAND IN SUPPORT OF
: MOTION OF DEFENDANTS FOX
: NEWS NETWORK, LLC,
: \MILLIAM SHINE, DIANNE
: BRANDI, IRENA BRIGANTI,
: AND SUZANNE SCOTT TO
: COMPEL ARBITRATION AND
: TO STAY THIS ACTION

Defendants

DAVID W. GARLAND, an attorney duly admitted to practice law before the courts of

the State of New York, hereby affirms under penalty of perjury, pursuant to Rule 2106 of the

New York Civil Practice Law and Rules ("CPLR"):

1. I am an attorney at the law frrm of Epstein Becker & Green, P.C., attorneys for

Defendants Fox News Network, LLC, William Shine, Dianne Brandi, Irena Briganti, and Suzanne

Scott. I make this affirmation in support of their motion to compel arbitration and to stay this

action.

2. Attached are true and conect copies of the following documents:

Exhibit A - Relevant excerpts from Andrea Tantaros's Employment Agreement

dated September 17, 2014; and

Exhibit B - Copy of the cover of plaintifîs book Tied Up in Knots, published on

or about April26,2016.
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Dated: New York, New York
August 29,2016

/s/ David W. Garland
David W. Garland
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Septembcr 1.2,2tJ14

Ms. Andreu Tuntaros
c/o IMü Talenr Agency, LLC
2049 Çenrury park East, Suire Z4g0
Lns Angclus, California g0067

Dear Ms, Tantaros:

The followine, whel 
.signed by r\ntlrea T¡¡ntaros ("performcr,,) und Fox News Nulworkl"'L'c' ("Fox"), togoiltc'with ihe str¡ndr;; T¡:¡us unr] òon¿i,lunr, Ihe Fox Nervs, lïnrploycel'lurtelbooh' ¿trtel rhc llnok ciuitlolirtcs,:rl[ ilrtached herulo r¡s Exhil.riis A, ,lJ, unel c rcspecrivcly. lntJtni¡el¡j t¡ ¡lurl ltcn:ul hy this rclcr*ruu (collccrivcly hr;..;n;r;;;';îg,o*,,,rnt,,), rvlll c.rr.'iruru rlrcttllrlcrsl;tllditlg [ru'ttvccn .the plrrlir:ri 'rül¡¡iivc rû perrornlcr'.c urrrployrnerrr n.ç Ír] nnchorlco.nrtchr¿r/l¡ostlcu-ltos{¡, rtrttl itnaiy:it, ¡lnrl ill irny,llrhcr ru]l{crl cirpuciry ¡rs Fo,r rnuy ree¡uíre incortt¡ecf íon '"vith ths l?cx Nr¡tvs i'h¡nncl, the irox Élusincss ¡1,)tl"uikl 

-,,*ru, 
prugru,¡ls, ncw.ç surviccs,i¡tlor¡¡cf tctvi(:es, nuß's l'**tl$, ttctvs rntrg:rzíne ptogr0tïìs, ell:clion spccinls, pubÌíc nllirirs progrsmsìrtrrlio ¡rttrgltrfirs, rlocunrultrric$,-_ tp*oi,,t p,."grun,*, progrïnì serics, ¡n¿J othcr progr¡ìnrnringprorlucecl' irl rvholu or,itt pitrl, hy llox or by arryìrf ít.ç ¡rrriti¿rîc¡.onlruni.r, Allolthc progrunrnring<lescri[:ecl itt lhc preerdirrg s.',iteirce ir tr*tJin,tli.,, collccrivcly ,.r*rrJJro ls ilre ,,pr0gr'fis,,,

I ' SERVICESI Perlbrmcr will be basecj in Nsw York Ciry unrl will rcncler her se rvíceshsreullcjcr lo fte büst of her lbilities, anrj in f¡ccordäncç with Fws schedulirrg anct produclionrer¡uírcmc'rs, us sutrjecl ro Iìox',,i directio' uncJ conrror,

2' "l-[ltþt: The term ("'fcrn¡") of this Agrccnrcnt shalJ cnrnnrcrrcc as of Aug usl z,2014and sl'r¡ll cot:lírtue l.r three consccurive years lirmii,r;;gl;il'i,oìi,,ri,,l¿ Augusr 2,2{)17, unles.ssoonür lcrninatccj for cause or ir¡ rccordincc with the tcñns rrrr*in.' Eucîr onã-y"rr'piii.å or,r.'*Term is hcreinafrer sorncrimes referred to ¿¡s a csntr¿lcr yÈirr,

3' ÇQltlUNfiÁãAN; ln lirll cortsirlerir¿ion for r¡ll of perlonner,s serr¡ices rnd rightslrcleítr ¡¡rirrrlutl, lilx ìtc,,rccs to piry itnd purf'ornter,¿t$r{jcli f0 ncccl)l c(}tìtlJclr.srrli0n bitsecl u¡torr thelblluri'irtg ¡r'rrru¿rl ,',,¡r" ¡"ck,u¡rc,isatiun';¡ i!,,j ,,r.r, rvcck durirrg rvhich rurrrrrrncr r¡us rr:llde rccrse rvices, srrtrjucr ro sucr¡ rvírrrirorcrings ,,Hcr ,l*rrr,.rìo,,;;; ;;;'äi;;; ¡¿ ¡,cq¡pircd by r1w, such
Pilyrllcr¡l shlfl be nrirde rvcekly on tlte clay Fox rcgulurly pays íts cmployecs. A work wcek is
cfe li¡rsrl äs liüvq¡r conl;{.utulíve cltys, Monday'through SunOay,'

l During the Tcrrn, Performer.shall be a regular co-host on tl¡e pro'Jrsm, "Oulnumberect,,,
Monduvs through r;ridays, unci wir surr-hoîr 

"r 
p;";;;;;'l;;;*;i,;- uncr ersewhere , incrurringsub-hosting 1'or'"lhe Five",



4. ¡ltiNblrl'ìl$: Pcrformer shall be entitled to participate in oll cmployoe benefit plans

maintained by Fox rvhich ure available to other employees of Fox engagcd in a similar capacity, and

Performer's eligibility lo participale in such plans shall be governed by thc rules applicable l0 such

plans. lt ís hercby confirmed thal severance is nol an "employee benefit plun" as above referonced
and accor¿iingiy Perfomcr rccognizcs thut she is not entitled to any severance upon tennination ol
her ernplrryment.

5, yåÇ,I.llÇJj; Within each Contract Yeor, PErl'ormer shall eurn a paid vacation of four
(4) wceks plus six (6) flouting lroliduys and Fox-designaled holidays in accordance with Fox

policies, provided however tlut Pcrlormcr shall givc Fox rt least two weeks prior wrillen notice ol
the datcs oi the dcsired vacation, and the clates shall be ut timcs convenient lo Fox. Said vacation
will accrue on a pro-rala busis each Contract Ycar, Vacatíons musl be taken during the year in
which lhe vacalion accrucs unless Fox requests in writing thut Psrfonxer defers her vacalion, lf (i)
Fox does not request Performer to dct'cr het vacation and (íi) Performer t'ails to request vucation
time, Fox may assign Pcrfor¡'ner vacalion lime in order thul all vacation limc to which Performer is

entilIcd is uscd in the appropriate ycar in which il accrucs, Vucation tine may notbc catried over
into llte nexl Contrücl Year, except pursuiìnl to Fox policics, and Performcr mriy not be paid out for

any vacötion timc wlrich remains unused in any Contracl Year.

6, 
.ll!3¿\\{1";.lli}.Uü}i!i5r 

Allhough Performe r is based in New York, New York, Fox shall

have tlre right to requlrc Pcrfbrmer, at uny time or timcs, to travel to such placcs as Fox, in its
reasonable discretion, muy cietermine, to rcnder scrvices ¡¡s rnay be required ltereunder, ¿nd Fox ivill
reimbu¡se Performer ior the cost of Performer'.s ucfual, reasonable, out'of-pockst transporlation

cxpcosg$ to and from such place, whir:h shull inclutle the cost of one round-trlp Business Class air

fare (First Class if Business Cluss is not available) plus ground trunsporlation, as well us

Performer's uclual, reasonable and nccessary living expen.res, including hotel accommodations and

rneals, while Per{ormer is in such place in accordance with Fox's requiroments, upon Pcrformer's

submilting ilsmized statements approved by Fox,

?..|!!:!lB![I¡]lL!'tlQl'{S: Ënch party hereunde¡ represcnls that it tnd she has lhe iull right,

powcr and authorily t0 cnter into and perform this Agreement ¿nd lhat any materílls crealcd or

furnished by such party shall be origlnal tnd nol violative of the rights of any third party.

8. !)¡\\'0R PI=ÂY: Nothing hcrein containcd shull cver obligatc Fox to utilize
Performer's serviccs r:r disseninute Programs lor which Performet hns renclered services and Fox's

only obligatiön fo Fsrformer is to make the payments us herein providcd, subjcct to arry rights

relicving Fox of such otrligation,

9, ll]{i!:!,[-lí)-l: l'-Ll-L5l:ltlDüO'l'l r!:U¿\.|.r Perlorrncr hcreby accords

Fox a right of fÌrst negotiation and a right of first refusal with respcct to Perlbrmer's services

following the end of tl¡e Terrn hereof on tlte basis sët forth below.

9,1, Other lhan as expressly set fo¡th herein, itt no time during the Tsrm hereof, shall

1



the purties, and il supersedcs and replaces all prior communications, negotiutions and ugreements,

whether written or oral. This Agreement cannot be chunged, modified, amended or supplemented,
except in a sutrscquent writing thnt contains lhe handwrittcn signalures of the parties, Subsequenl

e'mails with typcd names undlor signature blocks ¿¡re nol sufficisnt lor purposes of changing,
modifying, amending or supplcmenting {his Agreement,

14.2, E¡ch Ërilrty has coopcruled in the dlafting und preparation of this Agreemcnt.
Hence, in any construction or lnteqrretation of this Agreement, the some shall not be construed

against 0ny p0rty on lhe busis lhat the party was thc drafter,

14,3, This Agreemenl shall be governcd according to the laws of the Stute of New

York.

li lhe foregoing is in accordancc with Performer's undcrstanding, kindly so indicale by
signing below.

Vcry truly yours,

FOX NEWS NETTVORK L.L,C.

Vlr"^ÀBy:

) Tirler ófo

ACCEruED AND AGREED TOI

TANTAROS

Dule Exccutcd: ?

13y
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7, I NI'ltlrN lil' l{l:l.S'llll {ll'l O NS:

Pertì¡rmer shall not participete in or publislr a web log (i,e. a "btog"), post on internet
mess¿lgc boards or chat roonls, mâintaln a website or publish l¡ny 0th0r similar content on thc
inlernet or through i¡ny other form of communic¡tion or new medía (including ipads and ipocls),

whether now known or hcrcafler devisecl, via personal computðr, personal emril, instrtnt
messcnger, bluckbcrry, ccll phoncs 0r oth€r wireless or onlíne method, or i¡ny other rnothod
whethcr now known or hcrealìer devised, without Fox's prior permission in euch instnnce, Fox
agrees to set up u web page dcdicated to Perfbrmer on F'ox's website, Foxncws,conr, and to
enhance Perfbrner's presonce on Fox's social mcdiu platforms, including Facebook, Twitter, and

Instagram.

8. AIUUIß,aÏ.0N:

Any cortroversy, claim or disputu ari.sing out of or relating to this Agrecment or
your cmployment shall be broughl beÍore a mutû¿rlly selecled thres-member arbilration
panel and held in Nerv York City in uccordancc with the rules of ttlc American fubitralion
Association tlren in elfect. The arbitrators shtll issue a ft¡llwritten opiniorr setting forth the

rsasons t'or their decisions. Such arbítration, all filings, evidcnce rnd teslimorry connected

with lhe arl:itrution, und ull relevunl ullegations and events leading up lo the arbitration,
shatl be lretd in strict confidence. Judgment may be cntcred on lhe arbitrators' tward in ary
court having jurisdiction; however, all pupcrs filed wÍth thc c0urt cither in support of or in
opposition to the arbitrators'decision shallbe fìled under seal, Brcach of confidentialíty by

any party shall be considered tô be a malerial breach of th[s Agreement,

9. PROMOTTON

Pcrformer shall lrom lime to limc make mutually agrucublc personul appcurances in

connection with the Programs us und when reasonably requested by Fox, and shall ulso render

ssrvices for promotional announcements, botlt television and radio, rvhích muy be used in any

media, all without uny udditional compcnsation, and provided Performer is not requited to enclorse

any product or service,

lû, $Eç:JIQNJ!)8 Qþ'T}tE r8psfw, Ç0MMUNrCA'lrON$ A.C:l:

Perfornler warrants lhst neíther Pcrformer, nor to thc bcst of Performer's krtowledgc,

inform¿rtion and belief, has any person accopted or agreed to accrpt, or paid or ngreed to p¿ty, any

money, service or nny valuuble consicleration, ¿s de lined in Section 508 of thc Comrnunic¿ttions Act

of 1934, as amended, for thc broadcast of uny maatsr c0ntâined in thc Program, and Pertbrmer

furthcr warrants tha¡ Performcr shall not, during the Tcrm hercof, üccopt or ägrec to uccept (cxcept

from Fox), or pay or agree t0 pay åny ntoney, service or any vnluablc consideration as definsd in

Section 508 of the Communications Act of 1934, as amended, for the broadcrisl of nny rnal(er

.i1



Pxhibit C¡

ÇVidglines tbr ltcflbrnrers_Undc¡'CJrn_truct 'trl Fox Nrrvg \{'isl¡i¡ru to Wrilc lirylg

lla Psrformcr under Contruct requests to wrifo a book, she rnusl adhere to lhe follcwing
gu idel i nes I

L In ordsr t0 mtke lhe request to writs the book, Performer cânnol be in breach ol hcr contracl

with Fox News or ín the ¡nidst of curing ¿ breuch of her conlract.

2, Providecl Pcrformer is not in broach of or curing u breach 0f hcrcontract, then Petformer

shallfrsl seek Fox's opprovul to write a book prior lo discussing, en{ertaining, irnd/or

ncgotiating any book deal with a publisher or distributor,

3, Fox News shall receive l0o/o o'L lhe net profits from all book sales i¡ftor carnoul0[ any

advunce,

4. Pc¡former rvill submit l0 Fçx Ncws for approval u wrilten outline of lhe book, ínclucling title,

bef'ore submitting it to the publisher,

5, With regard to publishing tfre br:ok, Performer slrall give Harper Collins (and no othe r parly,

othcr than Fox News) a first look ut tha book. Hurper Collins shall have 10 business days after

receipt of the book mutuiul lo notify Perfonner whetlrer ôr lot l-larpcr Collins desires to

negotiatc for the publishing rights (the "Riihts"), Notice of l-larper Collins' election shall be

given to Pcrtbrmer in wriling, and l-lnrper Collins' failure to serve noticc of its election shall

constitute an clcction by l'laçer Collins not to negoliatc, ll Harper Collins elecls nol lo

negoliate, then Performcrshallbe lree to clispose of the Rights to olhcrs,

6. Assqming Fox News givcs permission to write a book, then Fox News shall approvc the

topic and title of tlrc book, anclFox News shull havc sole control ovct (he use of any Fox

News logos, trademarks, ctc. in connection wìth the book and íts promotion,

7 , Thc writing of the book can ne ver interfere in any way with Perfbrmêr's services for Fox

News, This is of the e.çscnce. Accordingly, Performer is required to submit lo Fox News in

writing a schcdule lor thc days and times when Psrformer will write and otherwise work 0n

the book,

B, No materials bclonging to Fox News, including, wìthout limitrrtion, whole or partial

transcripls of Fox Ñews programming, may bo includecl in the Ì¡ook without the express prior

written permission of Fox News, In'the evônt Fox News gives permission lo use such

mrlerials, Performer and Fox Ncws shall agree upon a fec due to Fox Ncws for such use,

9. lI l)crlirllrqr ¡¡-¡r-lit¡-¡|ly¡-jûü:!d!'iJ: Nothing about the book slull hurm, in any way,

Perlorrner's repulation as an objective, fair and balanced, newspersoÍl and journalisi, or the

iti



repulstion ol'Fox Ncws, including the Fox News Ruclio Network, thc Fox Ncws Channcl,

rnd/or the Fox Business Network,

10, 1-1-llt!gulçr-r¡-¡*[s¡Jlc-fy1-aü$i1l-!U[otl The book shall be consistent with Pcrfonner's

¡"ñ;r prbli". irr'sgp ñl ú;irot hurm, in any rvuy, lhe reputarion of Performcr or Fox News,

including the Fox Ñews Radlo Network, the Fox Ncws Channel, ancllor the Fox Business

Notwork.

11. Once the book is put:lished, Performcr can promote it no more lhân twice pet week on the

Fox Ncws Rurlio Network, thc Fox News ihanncl or the Fox Business Network, each time in

no mofe than 2g.second increnenls, Any additional promotion lime must be purchused [:y

Psrformcr and will [¡c sold lo Pulormer in Fox News' sole discrqtion, Il'any other Perl'ormer

or guost on the Fox News Raclio Nclwork, the Fox News Chunnel, or the Fox Business

Ne-Work promotcs lhe book, such promotion shall count ås one of the spots rstbrenced in the

firsl sentencc of this paragruph l1'

lZ, Any book tours or promotional campaigns, including, without limitation, radio or television

itppoârrnccs on progra¡ns und networkJolher lhan on thc Fox Ncws Rt¡dio Nelwork, the Fox

Ñews Chunnel,'or thc Fox Business Network, shall be prc'approvcd by Fox News, shallbe

done only olr ierlbrrner's vacation lime, nnd shall never include üppeaÍånu-es on CNN, HLN,

CNBC oi t¡SnnC, For uppearunces on the NBC Broadcast Network, Performer musi gct an

ûssurànce that his/her app.iranc* will not be repettecl on MSNBC or CNBC'

N.OT&;

IF PERFORMER VIOLATES ANY OFTHE FORÊGOINO, SUCH VIOTATION

S¡.IALL BE CONSTDERED A BREAC¡{ OF PERFORMBR'S ËMPLOYIVÍËNT ACREËMHN'I'

WITH FOX NEWS.

FOX NEWS l{AS rHE RIGHT, lN ITS SOLE, REASONABLE DISCRETTON' TO DECLINE

pERFORMER'S REeUEST Tó WRITE A BOOK IF FOX NEyS BELIËVES, IN ITS 5OLE

DISCRETION, THAT SUCI{ WRITING 1S NOT IN THE BËST INTE,REST OF FOX I\¡EWS.

i6
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FILED : NEW YORK COUNTY CI-,ERK rNDEX NO. 15?054/20l.6

RECETVED NYSCEF, 0B/29 /20L6NYSCEF DOC. NO, 9

REQUEST FOR JUDICIAL
ucs-840 (7/2012)

New York Supreme COURT, COUNTY OF New York

lndex 15705412016 Date Index 0812312016

Enter the complete case cãpt¡on. Do not use et al or et ano. lf more space is requ¡red
CAPTION attach a rider sheet.

NATURE OF ACTION R and

STATUS OF ACTION OR

Has a summons and complaint or summons Mnotice

Has a summons and complaint or summons únotice been

ls this act¡on/proceeding being filed post-

E

Answer YES or NO for EVERY quest¡on AND enter additional informatìon where

lf yes, date 0812212016

lfyes, date 0812412016

lf yes, judgment

YES NO

E!antra
Iof2

For Gourt Clerk Use Only

IAS Entry Date

Judge Assigned

RJI Date

ANDREA TANTAROS

Plaintiff(s)

FOX NEWS NETWORK, LLC, ROGER AILES, WILLIAM SHINE, DIANNE BRANDI, IRENA BRIGANTI, SUZANNE SCOTT

COMMERCIALMATRIMONIAL

fl Contested

NOTE: For all Matrimonial actions where the parties have children under
the age of 18, complete and attach the MATRIMONIAL RJI Addendum.
For Uncontested l\4atrimonial

TORTS

n Business Ent¡ty (including corporations, partnerships, LLCS, etc.)

fl Contract

I lnsurance (where insurer is a party, except

n UCC (including sales, negotiable instruments)

n otner

NOTE: For Commercial Div¡sion assignment requests [22 NYCRR S 202.7D(D)l'

complete and attach the COMMERCIAL Dlv RJI

REAL PROPERTY: How many properties does the application

n Condemnation

! Mortgage Foreclosure: ! Residential n Commercial

Property

NOTE: For Mortgage Foreclosure actions involv¡ng a one- to four-family, owner-

occupied, residential property, or an owner-occupied condominium, complete and

attach the FORECLOSURE RJI

I Tax Certiorari - Block Lot

n Tax

n other Real

! nsbestos

n Breast

! Environment

n Medical, Dental, or Podiatric

n Motor

! Products

n other

n otner Professional

I other Sexual Harassment

SPECIAL PROCEEDINGSOTHER MATTERS

n CPLn Rrt¡cle 75 (Arbitration) lsee NOTE under Commerc¡al]

n CPLR nrtic¡e z8 (Body or

n Election Law

! MHL Rrticle 9.60 (Kendra's Law)

n MHL Article 10 (Sex Offender Confinement-lnitial)

fl ttitHL nrticte 10 (Sex Offender Confinement-Review)

! vHL Articte at

n Other Mental

n other Specìal

n Certificate of lncorporat¡on/Dissolution [see NOTE under Gommercial]

n Emergency Medical

! Habeas Corpus

n Local Court

n N4echanic's Lien

! Name Change

I Pistot Permit Revocatìon

n sate or Finance of Religious/Noffor-Prof¡t

n ot¡rer



NATURE OF JUDICIAL
n lnfant's

n ¡lote of lssue and/or certìficate of Readiness

! Notice of Medical, Dental, or Podiatr¡c Date lssue Joined:

fi Notice of Motion Rel¡el Sought: Compel Arbitration

! Notice of Petition Relief Sought:

I Order to Show Cause Relief Sought:

n Other Ex Parte Appl¡cation Relief Sought: '

! Poor Person Application

n Request for Preliminary Conference

n Res¡dent¡al Mortgage Foreclosure Settlement

I writ of Habeas corpus

! otner

RELATED

2664027

ATTORNEY REGISTRATION

Check ONE box only AND enter additional informatìon where ind¡cated.

ReturnDate: 0911412016

Return Date:

Return Date:

List any related actions. For lvlatrimonial actions, include any related cr¡minal and/or Famiy Court cases.
lf additionaì space is required, complete and attach the RJI Addendum. lf

Case Title lndex/Case No. Court Judge (if assigned) Relationship to lnstant

PARTIES For parties without an attorney, check "Un-Rep" box AND enter party address, phone number and e'mail
address in space provided. Ifadditional space is requ¡red, complete and attach thè

I AFFIRM UNDER THE PENALTY OF PERJURY THAT, TO MY KNOWLEDGE, OTHER THAN AS NOTED ABOVE, THERE

ARE AND HAVE BEEN NO RELATED ACTIONS OR PROCEED¡NGS, NOR HAS A REQUEST FOR JUDICIAL
INTERVENTION PREVIOUSLY BEEN FILED IN TH¡S ACTION OR PROCEEDING.

Dated 0812912016 DAVID WAYNE GARLAND

SIGNATURE

DAVID WAYNE GARLAND

PRINT OR TYPE NAME

Un-
Rep

Parties: Attorneys and/or Unrepresented Litigants:

lssue
Joined
(Y/N):

lnsurance Carrie(s)List parties in caption order and indicate
party role(s) (e.9,, defendant; 3rd-party
plaintiff).

Provide attorney name, firm name, business address, phone number and e-

mail address of all attorneys that have appeared in the case. For
unrepresented litigants, provide address, phone number and e-mail address

Name: TANTAROS, ANDREA

Role(s): Plaintiff/Petitioner

JUDD BURSTEIN, JUDD BURSTEIN, P.C., 1790 Broadway, Suite 1501 , New

York, NY 10019, 212-97 4-2400, jburste¡n@burlaw.com
NO

n
Name: FOX NEWS NETWORK, LLC

Role(s): DefendanVRespondent

DAVID GARLAND, EPSTEIN BECKER & GREEN, P.C., 250 PARK AVE

NEW YORK, NY 10177, dgarland@ebglaw.com
NO

Name: AILÊS, RoGER

Role(s): DefendanVRespondent
NO

Name: SHINE, WILLIAIV

Role(s): DefendanURespondent

DAVID GARLAND, EPSTEIN BECKER & GREEN, P.C,, 250 PARK AVE
NEW YORK, NY 10177, dgarland@ebglaw.com

NO

Name: BRANDI, DIANNE

Role(s): DefendanURespondent

DAVID GARLAND, EPSTEIN BECKER & GREEN, P.C,, 250 PARK AVE

NEW YORK, NY 10'177, dgarland@ebglaw.com
NO

This fom was2o
oenehled bvÍz


