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PLAINTIFFS' ORIGINAL COMPLAINT

TO THE HONORABLECOURT;

:l>Iainti£fe,.|aaft and C/ttadateipeMa#lfteS| fefSig 'thisaarflsn 'ypttegt thteCity of

Jititia, "j cxas for damages pursuant to 42 L.5.C. J1983 and f 1988, tor fourth wdi

'fouftcmth Atitondmcms to (lie Hnited States Constitution. Plaintiffs also bring this

eomplaint agams-i OfSeef Dein<srr»t-1 police oiiktw. of Use Cifv of Biida» & his

mdfjdu.il Ir> pooium- to 42 t §£ ;\t983 §ai yia88, ®ai3 ft#' fftwft and

Jtoctrteearb Ameadftteteis to the United Stents QiagftjatMa Juasdfcfioff is based upou28.

1 ' S.C. i3di arid H43,ted under 28 IdS.f . p.fIffpJ. Ma&Sffi also bring,fbds acrion

againsl Wal Mart ,Atom lexoÿJJf lot regiiggnee and false tmptis- aimem.

1he irnin uiuri -police officer tIArfaa% glider no ftfesS to Ems-eif fgafg. to dritedf

toaig dd«si|' fi#3M jifti fcfaisd ju;m Sikftltigij rtt rriMbdbtt of dyi Bowrit ÿand

Fourteenth .AttjapdrStm® to the United States Coftstkvlion. Th#St iilcflttjcxfiS; wem

«s% tofolt of the JjjsMm and customs -of the City of Biuk. Spedfieatly, rise

imjnicipal body bad taitleguate policies tpÿreffcg 'Mftip, retention,.. and thairiiftg; thai

caused d>e'incident in cpsetoou

M'trffruÿ < t i' § Htt-Ja, Hat
PliUrttiffy Q-jisritiaiGwrpbtrit

Basel
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$kli$b}%S<3jp&r£MMtS& « .' IJ\{ »' in ' . , i. S ..-<2i

nu.jimen erf ybsÿjjli < < »(< US. j 311 bf ,-r. 195%, M£$P tJwC'A da§&|$$

fecial plflaauffirv when t! < plaintiff pleads feeteat contest tlvt Him-, 'the courr v draw

the Kti rwn.-bk niftier.;c tlifti tht defectUnr ji> bibu thi riv mEeuulvcr alleged"

T. PARTIES

t.l jttat; Alanine/ and < .aadalupe MtotUflcz arc mdirlduaf residing in Ilaÿ M into.

Texas-

1.2 i he Wm> i>f Ikid-a, leHas ("The (.*ity") is a municipal corporation located within

the bcsttfidao.es of th; Ospr Division of the \Yesiern District of Texas. Fhn Defendant

\v-iU be extended the opportunity to accept set-rice- of process putsunfit, 'to FRCP Tfd), IF

;hn Ocfeadftnt fails or yeriSMs. to accept the se> \ ite t cqnestto. tiieti Tlamur t will request

servtci. of process pursmm to FRCP 4ft) upon the Co Secretary.

1 Defendant, ( >Ulcer iJemernel Young (A Hiker 4 auctg'1), was at ail dines rolevan?

to ris canÿe nf action a dulv appointed and acting offices of the p- >5ifc department- of

the -City of Bnda, ami wptkiflg riifes ike auuris and scope at his employment with the

City, 'litis Qriririaia:: rill be extended the fjpporiS'rity to accept- ifxrifei o£ pmmms

pursuant w> .FRCP 4(d). If this Defentfant fails' or refuses to,af-cÿpf .st?t:vfcc -aa requested,

iht-n the PhunUifs will jpqnest situec of process pursuant fa HUT 4(o upon the Cut

Sscfefwy;

1..4 1XCAL-M VJRT bTOR.ES TEXAS, IlXh (lietcaftcr sometimes referred to as "WAI -

MAXT* or ''Defendant'ÿ is a Delaware linked Iiauility Companv doing Inc..mess hi

Tessa# and organized and sndsting tinder the toys -of the state of Delaware-, with ife

principal jrfaee of jprsiiiess at ?fi@ SW 8'' Sriris, Ikaituiiviiie, AtkariSri 72? 16 u2{)V,

Sen-tee of Process m.te b<- oH-amed >r. \\ 41. M \R F ST( »R}-S TEX \S, ITC h scrvke

&' -1?-H'"-"'TEE Iri

41na,i|»itff Ctt} A &/4» ia'
I'huotiffs Onjjinal < omniatut

1

J- _ __c. IiUU

__
Ei_ A-T-XA'ri

.&||f2
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jffii Jbufetaetd Imk CT «fc IS®® Ssisft. Seseÿ Hsÿb ftT\

?&SKi faMki ÿ*%. pt. &te p£t *CFJ~i> 5Vt *,*»J

II.JURISDICTION AND VENUE

XI -4® U3.C. y198a> arui 42 I.8 < 'C5% provide (onsdictK-n otc* ÿindfC*

couaarutiQtiLi) #5aam foo tteare®, v, Inch ate ccmftecdt ott rhi? Court bv 2H U.S.C,

11a45('a)i.1).

2,2 bfedefflj. epesttos uimsJfrrioTi Is confessed ort this Court h\ 28 1AC flML
because this action arisis under the Constitution and laws of the United States.

23 i"his Court also hfiy pendent junsiisciiua < >vt\ jdl oilier cknns fssyrte# wjder the

Levs of ihc S<ate of 'Texas. pursuant to 28 I'.AC. ft 3f"(a)

,2-4 *. tiue is proper in the Vfehgrn IDistrict 0f 'Ltxit% Austin Division, its thfeis the

district where the cfai'txi arose in aocoidance >.r:di 28 L2S-.G, f 1391(b).

TIL DUTYAND LAWAPPLICABLE

3- 1 Plaintiff,juan, Martinez, was subjected to excessive force in r'ioLtion of his rights

gUpiCttteed to fair* if the Ikalttfc and /Afnsidiueais of the Criked S&tes

Constitution

3,2' Plaintiffs commence this action "pursuant to 42 U.S.G, ft983, wbkh provides in

relevant part £m tedress tor every person within die jurisdiction ot the 1 mtetl States for

the deprivation, under c#b>t of state law, of any rights privileged, or »mj$uniu.ca secured
j

fey ihdCwflstfcateii«pdlipisof theLairedSfciiis ;

13 zcdtig utv.let tltttfiiolef' of law It Irtfit:under 42 IMfC |j
p* is

j)

mFACTUALAIXEGATIONS j
')

I
'(

s

PCT/ydf Bhd% t*ai i%|gil |
JfMahfi'i©ligftatf s il

i
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4-.1 C'rn >fc focso fo.trfor .3. sfc >ÿ0ÿvi''4;4i;:ikscsagg M YY

-. -t) •»*« JJI i;a . m Ife flt , \I 3«sap is® ft pgsa fob ,vr Hi gpsi

PLIsfof dfi< Mi , o \ mt g< ifc|g t'ht'o.tgL tnc sfcts; a rtas > titea .ofotla h;

4 2 n-Jf Phmuffi "vie fooppmg fot good- at WfoMm A h 1e b >ppt'U> Mrs

MaxUngz 0md.goodsMttf'needed ill the baslast at tb»- Croat at hct mffoigf.

tJ TLoefo filnuufo vwse imrtaii) shopping iogtihta. they cveunulh Mume

sygÿalefo Mrs. Maninez v. enf looking fo- 2ft Mauijxy,n. foe st .*-rer 4k w a > cb :viug,.As

she looked for ha«b;md. Mrs.- Man}tie/ mat have aeadefoajie exited. fot A si \ iorl" doot s,

\t rlit time she left rht entrance she had items in foe from of bet scooter fcrf which si®

batl nor paid. WfoMast iwnufth lben anpro;Khed htr while she wiy fo the scoewtu and

ionKtng .for Mi:. Marfoeÿ- Wal-Mart tectfffry4 acCfcsed bet of swaiiug sttvt ral item1.. She

was brought to a stcucitj roomhi the Wat-Man.

4,4 Ifcr vccariu apptthti dtd Mrs. Me.fo;®? Juan Marrine? approached the room

where his wife was.1wing questioned

4,5 The Walfofart security officers, Btionne Guyer and CJ CmstaMDeitois, ncgligemiv

escalated foe: situation by fheif acta>us, contnbunrig to the; heated. iQfohaogc meoiviag

Officer Young.

4.4 Offices Young wis present in foe Vfol Mart .office where Mm Mattmcv was. befog

urn. wioiieu when iu.m Maruntv ainvtti to see hw \\ ife. '

4Y "Officer Young appioaehed foaa .hfetiftea;:afid .ashedfotei to |teil foe ofSce. Mfe

Martme?: minted. to .feeBis wifo .Offfeer Ymmp tjtinecessnriJv gsea&titf foe sfewfo*, i:
|

wMA. fbree excessiyfe m foe need, foyecifieaip Officer tgcMcd. foe elderly and |
fotelfoal Mr. Mattfoez, fitifoy to contfsi the- fibsheftt of Air, Martinez and fouorutd ;hins |

In
Ma«&tsynah a {of?of Bg4i, tra,' Page 4 I
PlstfUTifie Uas*i'ti\} Cofflpjisfsi: 1

I
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iPSil g&igit iSgtgSÿMs, llSiSl sei'BHLdSffig ÿs! ÿÿSÿi,*s»&sa

•: •>»"" T.'.;:V? end add coarieye.-- m fa*.cat fyedk&L ucanmni $i/.d nh&dmi

diftcuke •tJ&'vd zb ffrrfaijurie* earnedby DefemiaaN.

V. THE CITY'S POLICIES,CUST OMS AND PRACTICES

> I 'Ihe Cir? of Kttda'k policies. customs an 1 p-acme- Itad f6 tht incident m

tjmstkm.

r- 2 t ,r.;V,j --liitwft ashI be! e* f >ftb:c r Young Jam a Hsi' iv ÿ f y-.t> >i ivtcssc fotct

•Oespite tlsis bicK The City g£ Butk hired himsari put hint <m !he street as a 1

nude -color of -.rate la-c

5.3 3!<)tt?->vet despite the fact that the City- rf Buds.xx%$ rf Offices yciangb

prion yses of recessive force it failed, to ieftaiii Dfcgy Xoung or provide adequate

supe'-visioji - o prevent the incident *. n question,

VI. CAUSES OF ACTION

6.1 The acts ami failures of Defendants on the Occasion in qUeY'on 'wece

vimc isonabk and were the pi-oxiHtate and prodxiekig capse of the ihjuries and damages

stiffe:cd by the.PlamtliTs. The City of Budjt, Texas is Jiibte to Pke-mfi undo: 42; \2h.C,

iff83 her acting' with deliberate indifference, thus breaching their

as. ith inadequate supmfaaon isgjd t&inisg regarding the n-asoiwhie -use of fetyq and

becauseof Ac conduct of these officers.

6.2, lA&tdant' Ydisog Used eicCsgh'ts .use. of fercft, iticfedhsg shoving rbc PJdttiiff,

tdsich. xy§s a ttocitmte cause of .the "Platoiiffb fojqiiesq including the lasting;effects Joan

6.-» ih femlart \\ .ÿÿÿ Sl:v\ ft::- eh oipfb> .tied Gu&d.ihrpc Maniuez.and was negligent tn

the manner the company and its employees handled the incident in question. .Spldtfealy,

.V ' *.'...ÿ .s *

t(dt£ af BSJa, tfji
I'iair.Hfi '$ OogtraiOi/r.pLmu
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Ws&fcffc *sr«dl Siasaaagÿ ;p. tifglrwwtMt ÿs$£# •• raaÿgew* 3ÿ!ÿ%

$ i :*ÿ*'«. . * •* • i * ' g$ . >> be :c«>ors«&&e

a fkt«? iÿtiwi n?? n' 4rh< •» '" »u. n Slbdb; t s id ia§ 4 te idb «I1»mA« istifi do-

0&Ottdl nr. vovi im.oasivg Ae danger from a eoedit'on ;ha:r «•** at fees® p-arti.iHy o.eand

|| (Ik JKJmltse <>t \\-sl Marft. i!n;4( w'- 1 itohcinon \\ t! \hu- neuhsn ml. h11c 11

ttafceJÿ ®ud upef<! ftfef their tfflpfofpas

VII, pAilC-iGES

3.1 itei » &£&$ÿ -and proximate t®uli of the. Defendants" eondtjj© Plaintiff juan

urotn.o snifeivd tlx. following damage- :

%, Jriedteai ©sjjtift«3« treasonably Ittgttftcdfat liis mmand ttgaiggpifl

tv. hledjtalexpenses to be feasoasMy incurred in the fttottfi for bis care and,

treatment;

c. Physiolpain ana suffering and mental anguish; AXD

d. J%ysteal ximÿmmmuL

7.2 ]u:m Marline/ s-vcke ail damages to «iieh be .is; entitled at law for personal,

emotional. phpacal, and ecoiiotaie inpties sustained as m prostitiMe result mt the

Defendants acts and omissions, as we8 those personal, clfoxional, physical. and

economic damages wlScfi. he vvdl ieuteaje to sustain m (he future M a rtsuh of the

•cKcin-EpnuB M cjoestton-. Pkintiff has suffered wswatc phvsieal and mental pain; and

suffering Plaintiff will, in all rea$<>rialtie medical probability. incur reasonable and

Bÿÿsax niedicstl and Cfannsefiÿ; eÿertses ih rim-future as a direct result of the tssaait

and deprivationof tights-. These dunr.j>e»? -are jo excess of the tBininial jurisdictional' limits

of this Court.

• TtCJÿyÿ- *"'?*!?'* "7?** '" d- 'M>' 'riuCMriSV. papr.v •'•?$£ v- -"haoo..- •wjj*'? ' nxj**—*f>V-: '--. «K*a--'v- gg»«.: •/.•«>« ?;•'•••. vdC""- •„•,<

W£'M. of Ifesfe,Mof: Page- 4
Plaintiff's t )ngei,J Comjÿaiat
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7,$ '*ÿ ' y <- ' * "tf "A 5 "i ~i!' . " , \l

M.3 lUt K' if J. A\t* Uir»

Pswt (t i'U'tt K i 1 , i - t s-1* he** • r • , , thi potte

w&3,

% L&ma£euas<atl#ai;,te. Itepastmm!,futax.

1,4 damages ;u\ in <iseum oC the minimal iutbdktifcnai, limits ni thh (l#utt

"VIIL.ATTORNEY'S .FEES

£ I J. he Plaintiffs have be;n riquijed to rt s.nn the service? of attorneys to repJCMm

tbeis in.this complex; and difficult proceeding and cause- oi action. Tfe Plamtifih haste

teiatoecl the uswforsigned attorneys. to sepreseitt* thcift, w4 pxirsuant to 42 LIK.C, :£1988(b).

o£ the Iedci,tl Civil Rights Act, rhu ate endued co tecmer i*< r thc-if rcitsofjabk and

mcesssx$- -fees rneutted tor these attorneys, and 'the reasonable,.-and weoessixty' expe&sest

incurred in rhc potsuur of this d,um at the trial level, the Court ot \ptx ab level If the

ease is appe tied to thar Court and in the Jsufn erne Court of ike United States,; if

necessary.

IX. JURY DEMAND

9.1 Pbmhffe eesppelfyip demand a thai ftp inn-,

PRAYER

I-or th.es® rc&sof%I'lainti® ask the judgment against all Defendants, for file follovdbig ;

a.. 1rial by jury on .til issues friable to a jury, j

b. Judgftfebt against "Oefeadanÿ, jofeth' arid severally, cat behalf :g€ the Pkmtife >

dsuttages -patstxanf to42 U&RJfllHg I
1

sr. Srstutoiy ami reasonable attornev fees putsunnr to 42 L'.S.C, f 1%'Pfib of the |

FfdisiiCMEights.,Act, pre-juttgaseat feiRKeshpas.1- lateiah.aidall !|
i........__ ____

BSMig®!** . ... ''

jihmkwz&ffl r T >/ B/-A-. st af Page? I
Plurmtf - ( Jugmd Cfi.nru.i1'V I
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3 ,'. s'ÿiw tr - f I4 %V Tear- r.j 1 Rgp'tp' 5- M j.it'ff f anto!

.Xi-rado '>• es N ] "i--c <8cftwr

ft. M$n«*n< t eXsto \\ al \iwr» k . Li'A irap-ri-' 'inn4«i' :."dUv-ÿlip nu,a«X

£ \ff raid £ti .Xtlmomi relnd so v hiJithe Piai-i'ttiT m-a. appear to be:enuricJ......day olfOctober .20 Li;.

UespeGrfuity ipbtoiftedS:

Robert J .. Kanco
f LOOjS XL iij35
.Austin. FX ~i0S>
Phone 512 4 46-.:;6(S5

bta f&j Robert. ! ..ÿRaiKo
Rtfberr ( . Rarer.
SBOT No 24029785

illrits s a? :i.) . ÿ i
Attorney fot I'Uiiitiits

.iTÿf22.*ÿ-•' AXVLX' y fj<&K ;'r*"7 "'"'••tt:'. •**?ÿ***%.- "Z&".-*2X " ••-»" X?v ig,.' • * -to,

<& *> Cift y{ Btttia,. Med Pajse 8
PlaifttiR'f Ongmsii CLotnpLmt:
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Diversity of citizenship.  (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states.  When Box 4 is checked, the
citizenship of the different parties must be checked.  (See Section III below; NOTE: federal question actions take precedence over diversity
cases.)

III. Residence (citizenship) of Principal Parties.  This section of the JS 44 is to be completed if diversity of citizenship was indicated above.  Mark this
section for each principal party.

IV. Nature of Suit.  Place an "X" in the appropriate box.  If there are multiple nature of suit codes associated with the case, pick the nature of suit code 
that is most applicable.  Click here for: Nature of Suit Code Descriptions.

V. Origin.  Place an "X" in one of the seven boxes.
Original Proceedings.  (1) Cases which originate in the United States district courts.
Removed from State Court.  (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
When the petition for removal is granted, check this box.
Remanded from Appellate Court.  (3) Check this box for cases remanded to the district court for further action.  Use the date of remand as the filing
date.
Reinstated or Reopened.  (4) Check this box for cases reinstated or reopened in the district court.  Use the reopening date as the filing date.
Transferred from Another District.  (5) For cases transferred under Title 28 U.S.C. Section 1404(a).  Do not use this for within district transfers or
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Multidistrict Litigation – Transfer.  (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C.
Section 1407.
Multidistrict Litigation – Direct File.  (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7.  Origin Code 7 was used for historical records and is no longer relevant due to
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VI. Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause.  Do not cite jurisdictional
statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553  Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
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