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IJNITSD STATES DISTRICr CODRT 
FOR 'Ill& DISTRICT OF NEW JERSEY 

DEMOCRATIC NATIONAL COMHITXEE, 
N&ff' JERSEY' DEMOCRATIC STAT& 
COHHITTEE, VIRGINIA L. 
FEGGINS, and LYNeITE MONROE, 

Pla1ntitfa, 

v. 
Civil Action No. 81-3976 
Hon. Dickinson R. Dc>bovoiGo 

REPUBLICAN NATIONAL COHMITtEE, 
NE~ JERSEY RSPUBLICAN STATE 
COMMITTEE, ALEX HORTADO, 
RONALD c. KA!Jf'liAN and JOHN A. 
KELLY, 

Defendants. 

CONSENT ORDER 

FIL~;) 

NOV 1 \982 

1.:0\,£~.M. :.: 
!.... .. 1 :::. Uu: 

""'' 
Thia matter having been brou9bt boforo tho Court by 

Plaintiffs Democratic National COlllllllttoo (•DNC"J, Now Jersey 
Democratic State COlll~ittoe (•osc"), Virginia L. Feggina and 
Lynette Honroo, and by Ootondanta Republican National C<:lln~ittoe 
(QRNC•), New Jersey Republican StatG Committee (•nsc•), John 
A. Kelly, Ronald Kaufman and Alox Hurtado, for tho entry of a 
Consent order disposing of all claims whtch havo boen raisod and 
which could havo boon rai6od by ~ay of eo~plaint, countorclaim or 
crossclaim in tho abovo-entitlod mattofr and tho parties having 
conogntud to tho entry of this order, id the 1Court having f·,und 
good cauoo, it io on \:.his 111::. day of D·~i--, 1982, 

ORDERBD that tho annoxod settl9mont p9rooment botwoon 
cortain plaintiffs and certain dofondants, without any finding by 
this Court of, and without any admission of, liability or 
wrongdoing b,\' th&l'll or by 11ny othor person or entity be,. and th& 
snmo horoby u1 adopt11d by thio Court ao its fina.l or4or in tho 
abovo-antitlod ~attor; and it is 

FURTHER ORDERED that, ao a ruoult of the aTAicable 
resolution of this matter, Plaintiffs' Amended Ccmplaint bo, and 
tho same hereby is, d11m1ia th prejudice and without costs as 
against all no••d Dofoo ""· VL 

ok nson R. Oo ovo se, .s.n. 

~ 
: .. 
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CONSENT J\S TO E'ORM AND ENTRYr 

• } ,c-~-
ay c..-..., •. , • • \.. • •( ...... .. 

~homno F. Cpmp!on 
At'torneya for DllfGndllnts . 
Alex Hurt~do and Ronald c. 

Kaufman 

STRYKER, TAMS 6 DILL 
P lip o. Kilteiibaclior 

~·---... ~:.. --,,:.. · •. _· 1·. 7 
· chairman, Republican 

I.- -- -~;-~ state committee 
ay.--<---=<·•'-<"~-- . 

H!l·liaq O' ll!:~er [. .... ,..~~·...:.·.Jr~.:-'.::· .... 
Attornoyu for--.Oafondant 
Now Jersey Republican Stato 

Co111111ittee 

JOHN J. BARRY, ESQ. 

- ' -

:~ 

..• 

:'f 

; . 
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SBT'l'LE~El~T AGREEHB'NT 

HHB'REAS, the Democratic National COJ&mittao ("ONC•), New 
Jersey Democratic state committee (•Dsc•), Virginia L. Poooina 
and Lynette Monroe, Plaintiffs, have instituted an action in tho 
United States District Court tor the District of Now Jors~y, 
Civil Action No. 8l-3876r against tho Republican National 
COID!llitteo (•RNC•), Nov Jersey Republican State COllllllittee (wRSC"), 
John A. Kelly, Ronald Kaufman and Alex Hurtado, Pefondants; and 

WHEREAS, the parties wi~h to re~olvo amicably all 
matters raised or which could bavo boon raised in the ploadin9s 
in the above-entitled matter, 

NOW THBREFORS, in consideration of tho foregoing, in 
consideration of tho mutual covenants and conditionu heroin , 
contained, and for other good and valuable consideration, the 
parti~s horeto agree as follower 

1. Tho undersigned plaintiffs ~oree to consent to th~ 
entry of an order dismissing their Amended Complaint against all 
Defendants, without costs, with all parties bearing their own 
attorneys• foes, · 

2,. The lWC and RSC (hereinafter collectively ra.forreli 
to as thli •party C01U111itteo8•) agree that they .will in tho future, 
in all atatos and territories of the United sCatosi 

{a) comply with all applicable state and 
"federal lawu protecting tho rlyltts of duly 
qualified citizens to vote for tho candidate(s} 
of their cbolcvr 

(b) in tho event that they produce or place 
any eigna which aro part of ballot security 
activities, cause said signs to disclose that 
they aro authorized or sponsored by the party 
COlllll1itteea and any other com~ittees partici
pating with the party COllUAitteesi 

(c) r•frain from givin~ nny directions to 
or per111ltting their agents or employees to 
remove or deface any lawfully prlntod and placed 
Cll111palgn materials or signs1 

(d) refrain frOlll givin~· any directionG to 
or permitting their ei:iployees to campaign with1n 
restricted palling areas or to interrogate· 
prospective voters as to their qualiflc~tions to 
vote prior to their entry to a polling place1 

(e) refrain fro~ undertaking any ballot 
uocurity ectivitios in polling places or 
election districts where the racial or ethnic 
COlllposition ot such districts is a tactor in 
the decision to conduct, or the actual con
duct of, such activities there and "1here a 
purpose or ulgniticant effect of such activltios 

·.• 

'.~ 
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1$ to detor qualified voters from voting; and 
the conduct of such activities disproportion
ately in or directed tovard districts th.at have 
a Btlb~tantial proportion of r:acial or ethnic 
populations shall ~ considered rolevant. 
evidence of the existence of such a factor en~ 
purpose; 

. {f) refrain from att;ir.f.ng or equipping 
agents, er:iployoes or other parsons or permittin~ 
their agents or omployoeu to be attirvd or 
equi~ped in a manner Which creates the 
appearance that the individuals are por!or11ing 
official or governmental functions, including, 
but not ltnited to, refraining from wearing 
public or private law enforcement or security 
guard uniformo, uoing ~rnibanda, or cart;ting or 
displaying guns or badges except a& required by 
law or :r:>tgulation, in connect.ton with any ballot 
security activities, and 

(9) refrain frcm having private personnel 
deputi~od as law onforcemont porsonnel in 
connection with ballot i;ocur1ty act1vit1e3. 

3. The party COJIUllitteos agroo that they shall, as a 
first resort, use ostablishod statutory procoducos for challen
gi~g unqualified voters. 

4. Thia Sottle~ent Agceomont, and the terms of the 
Consent Order to be onterod pursuant thereto, shall bin~ tho DNC, 
DSC, P.NC, and RSC, their agonts, servants and omployeos, whether 
acting directly or indirectly through other party COllllllittoes. Jt 
in expressly undor&tood and agreed that tho RNC and the RSC have 
no present right ot control over othor state party COIMlitte9~, 
county COll'llllittoos, or other national, state and local political 
organiuitions of tho samo party, and tholr agents, su:r:vantn and 
employeos. 

s. The parties to this Sottl9ment Agroomont shall as~ 
that the New ~orsoy legialaturo institute an oxaJ11ination of the 
provisions of tho Nov Jersey Election Laws to determine whoth•r 
preGent laws are adoquata to insure tho integrity of the 
electoral procos~ and the physical security of poll worker~ and 
tholr property in Now Joraoy. 

6. All parties agroo that they shall bear their ovn 
c0$tG and attorney•• foes •nd !urthor agroo that they shall not 
aoek to recover same in any action or procoodin9 instituted aftor 
the execution of this Settle~unt Agreement and the Consent Decroo 
to be entered pursuant thereto. No party to this Agrsement shall 
undert;aku any further legal action arising out o! evonto 
surrounding the November 1981 geonoral election in the State of 
New Jersey or arising out of the filing of this lawsuit, excapt 
as specified in paragraph 7 below. 

- 2 -

" :?-

,, 
' 

Case 2:81-cv-03876-JMV-JBC   Document 111-2   Filed 10/31/16   Page 5 of 12 PageID: 5932



7. The undersionod Plaintiffs, as Roloasors, for and 
in consideration of the mutual covenants and conditions boreo£~ 
and in further consideration of th11 sum 0£ one Dollar ($1.0D), 
lawful money of the United States of America to the Releasor.i; in 
hand paid by all Defendants, the receipt of which is hereby 
acknowledged, have remisod, released and forever discharged, and 
by these presents do remise, release and foreovor discharge the 
Defondants•Releaseos of and fro;a all o~llgations, causes of 
action, claims or demands, at law or in equity, which arose out 
of ballot security activltios during tho 1981 general election i~ 
Now Jersey that Roleasora asserted or i::ould have asserted against 
the Roleaseeu ln Civil Action No. 81-3876 in the united States 
District Court for tho Distrlct of Now Jorscy, provided that 
nothing in this ogroomont shall prevent plaintiffs fron. soekin; 
relief, at law or equity, for a violation of the toC'ITl• of this 
settlement agreement or tho relatod consont order incorporatin~ 
the toms horoof. Moro particularly, but not by way of 
limitation, tho undersigned plaintiffs expressly agree to ab3ndon 
and to waive all clab11s to monetary relief asserted or which 
could have been asserted against the defendants, 

8. It is expressly understood and agreed that this 
Settlement Agreenient, nnd the Consent Order incorporating l=he 
terms hereof, do not constitute any finding or admission of 
liability or wrongdoing by any defendant and do not constitute 
any rinding or admission ot morit or lack of merit to tho 
allegations raised by the plaintiffs. This agreement ls not an 
admission that any of the activities which the party colftlllittees 
have agreed not to undertake ware Yndertakvn by any 0£ tho par~y 
committees or by any party to this l~wsuit or by any other person 
or entity. This agroemont 1.s not an od~is~ion 0£ eivil or 
criminal liability or responsibility on tho part of any 
partici~ant in it. 

Dated Y~ I , 1982. 

DEMOCRATIC NA.'.l'IONAL COHHITTCC 

::~ 
NEW JBRSEY DSMOCRATIC STATE 

COHM.ITTEE ·~ " 

/ 
By 

i 

REPUBLICAN NATIONAL COHHITTEB 

" 

'i' 

,. ,, 

·' 
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. --- ... -~--· - ... .......,...._ ..... ·---·. 

" 

3.1 

------------------------------~--------

v. 

• 

:i1~r,.-.;.:or .. ---··~---1 ~:~. Dic~!~s=~ R. Oe~e~~ise 
C~vtl Ac;io~ No. Eo-JS72 

S!!':?.t!-'~1: S1'!?0!.;..::oM A~O 
O~O!~ 6f O!SH!SSAL 

---------------------------------------

o:-:e:"). 
.. 

"'""· .. • M.a~_,,,.,~.-~~,-·,.. ,.,., .. ; 0 .,,,1 --,._:.::.....i·ti.i..sa -·~ ..... _ .. ·- ... ~,~ ..... ,,,.._ '--"'·"'·"""'--
,._,..._; ~~ •• ( n:uc~J '-"""ool'• ~ ...... - •• ~, 

9:eve~:~~; and r!~eC1i~~ vo:i ~:au~ u~e:! i1 ax~!:sr ·. 

.. <1 I"',.. "'""• '-"11 :.,'•':JI .!'.,.• a:;r;:aa:~~; :o usa, :a.c!.il ::i: 

-l 

'.· 
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----- ------

connee~ion wi:h ballc~ inte~~ity, Calle: secu~i~y c= cthe: e!!c:: 3 

to p:even; o: :e~eey s~s9ec=eC vot~ f:au~i 

~- ts t~•re•·•e ~~~a~o~ '~-~~ ~~. •• "" ••- ....... """'""' ... •-~ ""Z'VU ........ 

. ". 11 3allc: 3!eu:i:y'' s~~!.l- rr.ean I.. 2 ~ ' ------"'-
L~~ec.:icv_, ballet sa~u·.•.ty c·. ~~~-- e 1 •~-~· ~~ c•• .. e•• c· ··--~ ~ ... ... .... ui;.. .. ...................... .., ... • ~ -•r.:•y. 
v::a !:au~. 

Cor.ser.; O:cle:, 

.. .. ....... ' ., 

~nd shall no: ~sslst or carticioat~ lr., •~/ . . 

hom tht p;o~Ulll) r.as ':ee:i 

wi ~'1 .~hit p::Jv!si.c~s o! ::i.a 

A?pl!..ca~io~s by -r. 3 l'.liC ··-....... -~· 

' ' 

Ce~e:m!na~!on o! oa11oc sec~:ity p:o~:a~s by t~e Co~:t shall :e ~~c~ ~ 

!:llowir.; 20 C~ys r.o:!c~ ~o cha ONC ~~Leh ~oe~ce s~all i~c~u:e a 
~e~c:L~e~en e! th1 p:oi:a~ :e be und~::1~w~, ~he· pu:pose(s) =o ~~ 

... · .. 
. ... 2 -
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·-----------. --- ·--·---- --- -

Uatil Eurthe: orde~ o! the Court, the Court ret~ir.s 

;!u:l.s:Hc:ion ta: make the detern1inatior.s see· fo:eh above. 

~x~ep~ a~ 9rcv!Ced r.e:e!r., t~~ ~~C a~d ONC :espec=!~lly 

:e~\!es: ·t~a:: ~::e a~o·1e-ca.?~!oned c:a.sa be c!!sm.is.sed with p:ejuC~i:! 

ZT !S SO ST!10t~T!O; 

Attorneys for Plainti!: 
oeQoc:a:ic Na~ior.al Com.~lt~e! 

·--. 
.····. 

William &. Sc5weit:~~ 
Lee T, ~llis, J:, 
SAKER ' aos~itt~~ 
Suite .llOO 
l050 Co~~~~~ic~: Ave~~e, ~.n. 
Washinqton, o.c. 20036 
{202) Hl-lSOO 

13! Madise~ Aven~e 
Mo:ristow~, New Jersay 07350 
(20l) 265-lOOO 

Attorneys 'er Defendant 
~e~ublica~ Na~ion~l con-..~!~~=' 

"\ ~ J;"./ -# '!'u1•• _•.:.:;, .-i ~ '--. ~ ... --: f 

1 . -..,. 

" 
,' . 
·' 

,, 

.. 
" 
:'Ii 

,,' 
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UNITED STATES DISTRICT COURT  

DISTRICT OF NEW JERSEY 
 

 

  

DEMOCRATIC NATIONAL COMMITTEE, 

ET AL., 

 

    Plaintiffs, Civ. No. 81-3876 (DRD) 

  

v. O R D E R  

  

REPUBLICAN NATIONAL COMMITTEE, 

ET AL., 

 

    Defendants.  

   

 

 This matter having come before the Court on a motion by Defendant, the Republican 

National Committee (“RNC”) to vacate or modify a Consent Decree entered into by the parties 

as part of a settlement for voter intimidation claims brought by the Plaintiff, the Democratic 

National Committee (“DNC”); and the Court having considered the submissions of the parties, 

along with the testimony of witnesses oral arguments made at an evidentiary hearing; and for the 

reasons set forth in the Opinion of even date; 

 IT IS on this 1st of December 2009, ORDERED that the RNC’s Motion to Vacate the 

Consent Decree is DENIED.  The Consent Decree is modified as follows: 

(1) Only the parties to the Consent Decree may bring suit to redress a violation of that 

agreement. 

(2) The preclearance period shall be shortened from 20 to 10 days.  The RNC shall be 

required to notify the DNC and this Court of any proposed ballot security measures at 
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 2 

least 10 days before instituting such measures so that this Court may determine their 

legality and whether they comply with the other terms of the Consent Decree. 

(3) “Ballot Security,” as used in the Consent Decree, shall include any program aimed at 

combating voter fraud by preventing potential voters from registering to vote or 

casting a ballot.  Such programs include, but are not limited to, the compilation of 

voter challenge lists by use of mailings or reviewing databases maintained by state 

agencies such as motor vehicle records, social security records, change of address 

forms, and voter lists assembled pursuant to the HAVA; the use of challengers to 

confront potential voters and verify their eligibility at the polls on either Election Day 

or a day on which they may take advantage of state early voting procedures; the 

recording by photographic or other means of voter likenesses or vehicles at any 

polling place; and the distribution of literature informing individuals at or near a 

polling place that voter fraud is a crime or detailing the penalties under any state or 

federal statute for impermissibly casting a ballot. 

(4) “Normal poll-watch function” shall include stationing individuals at polling stations 

to observe the voting process and report irregularities unrelated to voter fraud to duly-

appointed state officials.  Such observers may report any disturbance that they 

reasonably believe might deter eligible voters from casting their ballots, including 

malfunctioning voting machines, long lines, or understaffing at polling places.  Such 

observers may not question voters about their credentials; impede or delay voters by 

asking for identification, videotape, photograph, or otherwise make visual records of 

voters or their vehicles; or issue literature outlining the fact that voter fraud is a crime 
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or detailing the penalties under any state or federal statute for impermissibly casting a 

ballot. 

(5) The Consent Decree shall not apply to any initiative undertaken by the RNC that does 

not have as at least one of its purposes the prevention of either fraudulent voting or 

fraudulent voter registration.  Such programs include any effort undertaken by the 

RNC, or by any state or local Republican entity with which it coordinates, to increase 

the number of individuals that cast a ballot in any election, including registering 

voters pursuant to applicable state statutes or encouraging voters to visit the polls 

(“get out the vote”) on either Election Day or a day on which they may take 

advantage of state early voting procedures. 

(6) The Consent Decree shall expire, and the entirety of its terms shall become null and 

void, on December 1, 2017, eight years after the date of this Order.  If during the 

period between today’s Order and December 1, 2017, the DNC proves by a 

preponderance of the evidence that the RNC has violated the terms of the Consent 

Decree, the Decree shall be extended for eight years from the date of that violation. 

 

 

 

 

       _s/ Dickinson R. Debevoise___________ 
       DICKINSON R. DEBEVOISE, U.S.S.D.J. 
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