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YHITED STATES DISTRICT COORT
FOR THE DISTRICT OF NEW JERSEY

DEHOCRATIC NATIOWAL COMHITIER,
HEW JERSEY DEMOCRATIC STATE
COMMITIEE, VIRGINIA L.
PEGGINS, and LYNEBYITE MONROE,

Plaintifts,
Civil Action Wo, 81-3876
v. Hon. bickinson R. Debavoige
REPUBLICAN WATIORAL COMMITTEE,
NEWN JERSEY REPUBLICAN STATE
COMMITTER, ALEX HORTADD,
ROHALD C. KAUFHAN and JOHN A,
KELLY,

FILED

— i

beEandants.

A M v v e e B M R e be e we e e s s

NOV1 g2 -
f.zc\a.é}.dd_ i )
P N - T ‘.
Gt .
CONSENT ORDER :

This matter having been brought before the Court by . -
Plaintiffs Democratic National Committee {YDNC™), Now Jersey
Demotratic State Commitkee {"DSC"), virginia L. Peggina and
Lynette Monroe, and by Defendants Republican Wational Committee
{"RNC"}, Hew Jersey Republican State Committee (*RSC*), John '
A, Kolly, Ronald Kaufman and Alex Hurtado, for the ontry of a .
Congent Ovder disposing of all claims whlich have been raised and
which could have been raised by way of complaint, counterclaim or :
erossclaim in the above-entitled matter, and the parties having :
conaented to the entry of this order, E d the Ez:x:t havipg Eound .
good cause, it is on this ffb day of bl y 1982,

ORDERED that the annexed settlement agreoment botween
cortain plaintiffs and certain dofendants, without any finding by
this Court of, and without any admission of, llabiliry or
wrengdoing by them or by any other pexsom or entity be, and the
same hereby iz adopted by this Court as its firal order in the
above-~entitled matter; and it is

PURTHER ORDERED that, ao a result of the smicable .
ragolution of this mabter, Plaintiffs' Amended Conplaint be, and
h prajudice and without costs as

the sanme hereby iz, disnisged t
agsinsk all nomed DnEe
) /) L »ﬁ’fw
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CONSENT AS TO FORM AND ENTRY:

SONOSKY, CHAWBERS

Attorneys fo /PlalnelfEs

SHANLEY & PISHER

. K e
BY. Ltnt o /\a .t s m
Thomas ¥. Camplon : N
Attorneys for Defandants | ix,
Alex Hurtado and Ronald C. ol
Raufman ;

.

e

STERNS/ HERBERT & HJINROTH

4

¥ 21
Attornays for Defendant
Republican National Committee — i

G e
STRYKER, TAMS § DILL . }/ {- ?J’u,{e_,_ﬁn_éi._m .

Paillp D. Raltenbacher

. chalmmon, Republican

,_/ —
ey f
By /_:__‘:“__‘2_‘./,,"{;_7__: _ ) State Committee
Wiiliomdv—hetlar I re o0 00 27 0
Atrornnys forwDeEendant
now Jersey Republican State
commiktoe

JOHN J. BARRY, BSQ. . . . .
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SBITLEMENT AGREEMENT

WHEREASG, tha Democratic National Committee ("pHC*), New
Jerasy Pemocratic State Committee ("psc*}, Virginia L, Peggins .
and Lynette Honroe, Plaintiffs, have instituted an action in Ehe
United States pistrict Court for che Districk of New Jersey,
Civil action Mo. B1-3876, againet the Ropublican Rational
Committee {“88C"), Now Jorsoy Republican State Comwittoo [“RSC"},
John A. Kelly, Ronald Kaufman and Alex Hurtado, Defendants; and

WHEREAS, the parties wigh to regolve amicably all
matters raised or which could have been raised in the pleadings
in the above-sntitled matter,

HOW THEREFORE, in consideration of the foregoing, in
conslderation of the mutuzl covenants and conditions herein . .
contained, and for other good and valuable consideration, the
parties herato agreo as follows:

1. The undarsigned plalntiffs agree to consent to tha
entry of an order dismissing their Amended Complaint against all - .
' pefendants, without costs, with all parties bearing their own - >y
attornsys' fees, ’

2. The RNC and RSC (hereinatter collectively raferred
to 28 thé "party committees™} apgreo that they will in the Euture, -
in all states and territorias of the United y¥utes: n

[a) comply with all applicable state and
taderal laws prokecting the rightz of duly
qualified citizens to vote for the candidatels) :
of their choleey

fb) ip the event that they produce or place
any signz which are part of ballokt security
- activitiag, cause said signs to disclose that
they are authorized or sponsored by the party
committeas and any other committees partici-
pating with tho party committees;

{e} refrain from giving any directions to
or permitbing their agents or employees to
remove or deface any lawfully printed and placed
vampaign wmaterinls or signsg

{d)} refrain from giving any Airections to
or permittlng their employees to campaign within
restricted polling arsas or to interrogate
prospective voters as to their gualifications to
vore pricr to thelr enbry to & polling placey

(e} rafrain from undortaking any ballot
socurity activities in polling places or :
olaction distrfcts where the racial or ethnic I
copposition of such districks 1s a fagtor in -
the decizion to conduct, or the actual con- .
duct of, such activities there and where a b
purpose or significant effect of such activities

ket
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iz to deter gualified votors from voting: and

kho conduct of such activities disproportion-

ately in or directed toward districts that havs

a gubstantial propevtion of racial or ethnic .
populations shall be considered relevant

evidence of the oxistence of such a factor and 5

puxpose;

. {€} refrain from akticving or eguipplng
agents, smployees or other parsons oc permitting
thelr agents or employees to be attired or . N
equipped in a manner which creates the B4
appearance that the individuals are perlorming

- official or governmental functions, Inciuding,

but not limited to, rofralning from wearing

public cr private law enforcement or security

guard uniforns, using ammbanda, or carrying ov

displaying gune or badges excop: ap roquired by

law or xegulation, in connectien with any ballok .

seocurity activitios; and .

(g} =zefrain from having private personnel
deputized as law enforcement personnel in )
eonnection with ballot kecurity activities.

: 3, The parky committeus azpres that they shall, as a
£irst resort, use established statutory procedures Eor challen—-
ging ungualified voters.

4. This Sottiemenkt Agreement, and the terms of the
Consenk Ordex Yo be entered pursuwant thereto, shall bind the DNC, .
P8C, RHC, and RSC, their agonts, sorvants and employeos, whether N
acting adirectly or indirectly through obther party commlttees. It
in expressly indorstood and agraed that the BNC and the RSC have
no present right of control over other state party comaittess,
county committoes, or other nakional, state and local polivical
organizations of the asme party, and thelr agents, servanta and
employaas.

5. The parties to this Sottlwment Agreemont shall ask
that the Hew Jorsoy legislnture instituto an oxanination of the
provisions of tho Hew Jorzey Eleckion Laws to determine whether
present laws are adoquate to insure the Integrity of the
electoral process and the physlcal gecurity of poll workers and
thelr property in Hew Jexsey.

6. All partles agree that they shall bear their own
coste and attorneys' fees and further agree that they shall not
peek t0 recover same in pny action or proceeding instituted after
the execution of this Settleoment Agraement and the Consent Decree
to bo smtered pursuant thereto. Ho party ko this Agreement shall
undertake any Further legal action arising out of ovents
surrounding the November 1981 gensral election in the State of -
Hew Jermey or arising out of the £iling of this lawsuit, except H
as spocified in paragraph 7 balow. M

)

-2 - ,

g

g
a2
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7»  The undersigned Plaintiffs, as Releazors, for and
in consideration of the mutual covenants and conditions bharect,
and in further consideration of the sum of One Dollar ($1.00),
lawful money of the United States of America to the Releasors in
hand paid by all Defondants, the receipt of which iz hereby
acknowledged, have remised, released and forever discharged, and
by these presents do remise, release and foreover dischacge the
Defgndants-Releasens of and from aill cbllgations, causes of
action, claims or demands, at law or in equity, which arose out
of ballot securlty activitios during the 1981 general election in
Heow Jersey that Relsagorg asserted or could have asserted against .
the Releasess in Clvil Action Ho. 81-3876 in the tnited States
bistrict Court for the District of New Jorsey, provided that
nothing in this agroement shall pravent plaintiffs from soeking
zolief, at law or equity, for a violation of the terms of this
settlement agresment or the relatod consent order incorporating -
the terms heruof, More particularly, but not by way of ©
limitation, the undersigned plaintiffs expressly agree to abapdan H
and to waive all ¢lains to monetaty relief asserted or which
could have been asserted against the defendants, -

B. It 1s expressly understood and agreed that this
Saktlement Agreement, and the Consent Order incorporating the
terms hereof, do not constitote any finding or admiasion of
1lisbility or wrongdoing by any defendant and do not congtitute
any rinding or admlssion of merit or lack of merit to the v
allagations ralsed by the plaintiffs, fThis agreement Is not on i
adanission that any of the activitiea which the party commilktees .
have agreed not to undertake were wndextaken by any of the party
committees or by umny party to this lawsuit or by any other pexrson
or antity. This ngreement ig not an sdmission of civil or
criminal liability or rasponsibility on the part of any
parhicf.;anl: in it.

ORE patea I, 1382, .
DEMOCRATIC HATIONAL COHMITTEE REPOBLYICAN MATIONAE COHMITTEE
- « :
' 2 i

: by _ (Rl Ll oy S - g

é w [

HEW JBRSEY DEMOCRATIC STATE HEW JERSEY REPUBLICAN STATE
COHMITTEE - HHITTER

[ss} y g%
A / IRV,
; : / — f .
By rfgid. =i slaeslen weg gy -ﬁ'ﬁf"&— l'
c/ ) - .
J O - At ¢ ":I
P D. cendacher A

~ 3 — Chalrman, Republigan .2
State Committee
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Untll further order of the Courk, tha Court catains

jurisdicsion ¢ make the detarminations sat fazph above.

Zxcept as provided herein, the INC aad DNC respecifully

reguest-thalb the adove-capiioned casa be dismissad with prejudice

tpon tre crder of ihe Coury with each %9 $ay its cwn cssta,
IP IS SO STIPULATED: -
. - S .
Kl Py W b S T
U - haa. bF, Sehwe, ' :
Dayid 3ales . willlam 2. Schweiczac
Acdney L, Stenlake i Les T, Zilis, J7,
G. Elalne Wood 2AXEIR & BOSTERLES
CRAVATE, SHAINE & MOORE Sulte 1100
Ona Chass Manhassan Flacza 1030 Connssgizsuy Avenus, N.H.
¥sw York, Naw York L0043 Washinge=za, D.C, 20038
{212) 432=3000 . {207) 82:1~1500
/ _/' . ; '.-" / ’
Ay / S s :
E I" ':‘(;“’-.C,'/ /.l//r/'"‘ E’.' 'C.' . Lz——;
S Deugias 5, ¥ ?, Camplon’
Rezert J, Gllsan Alglazi
REIXEZR, DANIIG, SCHIRZR, LY & TISEE:
EYLAND § PERABTTL . 131 Madlscn Avanue
Esadquartisrs ?laza Mozrlsiown, New JeZsay 07359
One Spesdwell Avepnus (2QLl) 285~1000 ’
Merristown, New Jearsey 07550 '
{201) 53%~-0800 , i
Attorneys for Plainiiss ttorneys for Ceféndant -
Democratic Natlonal Commiches Republican National Commlitbss
AND IT IS SO ORJI3ED =nis _ 2 | 2sy =f Fulwy, LSI7,

Digkifscn i, Debeveiss, 4.5.0.7,

.
|
5
|
? .
; M b
(o
</ Dile ¢ 3
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

DEMOCRATIC NATIONAL COMMITTEE,
ET AL,

Plaintiffs, Civ. No. 81-3876 (DRD)

ORDER

REPUBLICAN NATIONAL COMMITTEE,
ET AL,

Defendants.

<

This matter having come before the Court on a motion by Defendant, the Republican
National Committee (“RNC”) to vacate or modify a Consent Decree entered into by the parties
as part of a settlement for voter intimidation claims brought by the Plaintiff, the Democratic
National Committee (“DNC”); and the Court having considered the submissions of the parties,
along with the testimony of witnesses oral arguments made at an evidentiary hearing; and for the
reasons set forth in the Opinion of even date;

IT IS on this 1st of December 2009, ORDERED that the RNC’s Motion to Vacate the
Consent Decree is DENIED. The Consent Decree is modified as follows:

(1) Only the parties to the Consent Decree may bring suit to redress a violation of that

agreement.

(2) The preclearance period shall be shortened from 20 to 10 days. The RNC shall be

required to notify the DNC and this Court of any proposed ballot security measures at
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©)

(4)

least 10 days before instituting such measures so that this Court may determine their
legality and whether they comply with the other terms of the Consent Decree.
“Ballot Security,” as used in the Consent Decree, shall include any program aimed at
combating voter fraud by preventing potential voters from registering to vote or
casting a ballot. Such programs include, but are not limited to, the compilation of
voter challenge lists by use of mailings or reviewing databases maintained by state
agencies such as motor vehicle records, social security records, change of address
forms, and voter lists assembled pursuant to the HAVA, the use of challengers to
confront potential voters and verify their eligibility at the polls on either Election Day
or a day on which they may take advantage of state early voting procedures; the
recording by photographic or other means of voter likenesses or vehicles at any
polling place; and the distribution of literature informing individuals at or near a
polling place that voter fraud is a crime or detailing the penalties under any state or
federal statute for impermissibly casting a ballot.

“Normal poll-watch function” shall include stationing individuals at polling stations
to observe the voting process and report irregularities unrelated to voter fraud to duly-
appointed state officials. Such observers may report any disturbance that they
reasonably believe might deter eligible voters from casting their ballots, including
malfunctioning voting machines, long lines, or understaffing at polling places. Such
observers may not question voters about their credentials; impede or delay voters by
asking for identification, videotape, photograph, or otherwise make visual records of

voters or their vehicles; or issue literature outlining the fact that voter fraud is a crime
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or detailing the penalties under any state or federal statute for impermissibly casting a
ballot.

(5) The Consent Decree shall not apply to any initiative undertaken by the RNC that does
not have as at least one of its purposes the prevention of either fraudulent voting or
fraudulent voter registration. Such programs include any effort undertaken by the
RNC, or by any state or local Republican entity with which it coordinates, to increase
the number of individuals that cast a ballot in any election, including registering
voters pursuant to applicable state statutes or encouraging voters to visit the polls
(“get out the vote™) on either Election Day or a day on which they may take
advantage of state early voting procedures.

(6) The Consent Decree shall expire, and the entirety of its terms shall become null and
void, on December 1, 2017, eight years after the date of this Order. If during the
period between today’s Order and December 1, 2017, the DNC proves by a
preponderance of the evidence that the RNC has violated the terms of the Consent

Decree, the Decree shall be extended for eight years from the date of that violation.

s/ Dickinson R. Debevoise
DICKINSON R. DEBEVOISE, U.S.S.D.J.
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