Filed

D.C. Superior Court
12/07/2016 16:43PM
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
Criminal Division — Felony Branch

UNITED STATES OF AMERICA

¥e

EDGAR WELCH

Case Me, 2016 CF3 619949

Honorable Judge Anita Josey-Herring
Magistrate Judge Sherry Trafford
Preliminary Hearing: Decomber §, 2016

MOTICE OF FILING

For the record, appended hereto as Exhibit A is Mr. Edgar Welch's discovery letier,

pursuant to Brady v. Marylond, 373 UE. &3 (1963}, daled December 7, 2018,

Regpectiully submilted,
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Teshaah A, Murphy, Bar # 1010754 L

On Behalf of Edgar Welch
Public Defender Service
633 Indiana Avenue, NW
Washingion, DO 20004
{202} 824-2453



CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing Notice of Filing and attachments has been
electronically served to Channing Phillips al the Office of the United States Attorney, 555 Fourth
Street, NW, Washington, D.C. 20330, A copy has alse been emailed 1o Assigned Assistant
United States Attorney (AUSA) Sonali Patel, this 70 day of December, 2016,
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Rudoiph Acree, I
{hepuy Divector

Avis B, Buchanan
$dirgctor

Decomber 7, 2016

Sonali Patel

ﬂ%ssisiam United States Altomey
Offiee of the United States Attomey
335 4th 51, NJW.

Washington, DO 20530

He: Eintted Siates v, Bdesr Welch
Case #: 2016 CF3 19909
Judge: Honorable Josey-Heorring

Dear Counsel;

t am writing again © relteraie my request for the disclosure of all information 1o which |
am entitled under Brody v Marvland, 373 UK. 83 {1963) in the above cap&wned case. The
requested information mdudas all information material to guilt, punishment,’ and the eredibility
of povernment witness,” including poiential zmpeaahmeni material for all government wiinesses.
Faitlure 1o disclose impcaﬂ;meni information 15 the same, under Brady, s the failure o disclose
exculpatory mia:rrmamn This request includes Impeachment material that may alse fall under

the Jencks Act”

The requesied information includes all information that you or any part of the prosecution ieam
“kaow o reasonably should know tends 1o negate the guilt of the accused or to mitigate the
offense.”™ Under Srady and its progeny, this request extends w all information known by all law

P e Srady v, Marvlend, 373 118, 83, 871963,

e Giglio v, United Stes, 483 1.8, 13¢, 154 {19723 " When the relinhility of a given wiinoss may well be
determinative of guili or innocence, nondisciosure of evidence affecting credibility falls within this rule”) {cltations
and Internal guotation marks omined),

* See Linited States v Bogley 473 118, 667, 676 (1985} {"Impcachment evidence ... as well as exculpatory ovidence
falis within the Bradh rule

* Sve Bagley, 473 U5, @ §76.: Svkay v, nited Starss, 897 A.2d 765, TIR (0.0 20063 ¢ Thhe grand jury testimaony
of Mr. Parvott and Mr. Sellers should have been disclosed io the defonse a3 an earlier point in time, whether it was
considered to be potentially exculpatory information or favorable impeaching ovidonee,”),

* See Boone v, United Ssarer, 769 A 811, 821 {D.C. 20013 {Although the coverage of Brady and the Joneks A
sometimes overlap, especially with respect (¢ bias and impeachment material of potential government witnesses,
when this overlap ocours the Srady rule must control and compels prestrial disclosure )

* See D2 Rules of Professional Conduct, Rule 3.8, Special Responsibifities of a Proscoutor (2000},

633} fndisna Avenue, HW, Washington, D0 20604
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enforcement or ether povernment agcncies invelved in this case, whether or not personally
known to the individual prosecutor,

In addition to the general requests noted above, | have reason to believe that the government
is in possession of the information listed below. Please provide the following information
wnmediately:

1) B is our beliel that several of the witnesses inside the restaurant at the time the alleged
mcident ook place 1old police that 8- never pointed any weapon ai anyone, never said
anything upon entering the restaurant, and that 81 walked straight o the back of the
restaurant, away from all of the people inside. Please provide mie with the substance of
these witness interviews and contaet information for these witnesses, This
information would go divectly to 8-1's lack of intent to harm the smployvees and
patrons of the restaurant

feshaah Murphy, Bar # 1010734
Counsel for Edgar Welch
Phone: {202) 82422453

The prosecutor in 3 oriminal case shall not | | (¢} Intentionally fail to disclose to the defense, upon reguest
and 2t a time when use by the defense bs reasonably feasible, any evidence or information that the prosesuior
knows or reasonably should Rnow tends 1o negate the guilt of the accused or 1o mitigate the offense, or, in
conncction with sentencing, intontionally il 1o disclose 10 the defense upon request any unprivilesed
mitigating mformation known (o the prosecutor and not reasonably avaiisble (o the defense, sxeept when the
prosecutor {5 relivved of this responsibility by a protective order of the tibunal,
B bhpley v WWhisiey, 514 ULS 419, 337-35 (1995) (The duty of disclosure is not limited to svidonoo in the sotual
possession of the prosecutor, Rather, i edionds 1o evidence in the possession of the entire prosecution eam, wiich
ncludes investigative and other government agencies. ), sew afse Sirickfer v Greene, 527 115, 263 275, n. 12 (1099
¢ Progecutior has constructive knowledge of all favorable evidense known to those acting on the government’s behalf,
even if no actual Knowledge of materials, and oven i€ materials are in the file of another jurisdiction’s
proveeutork Unifed Srares v Safovige, 133 FR.D. 208, 207 (D00, 2006) Proscoutor bas a duty 10 search and
disclose Brady evidence, within reason, in the possession of all Executive Branch agencios and departments, rather
than solely the ageoncies “closely aligned” with the prosccution),



