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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE  

 
 
 
Daniel Ramirez Medina, 

Petitioner, 

v. 

U.S. DEPARTMENT OF HOMELAND 
SECURITY; JOHN KELLY, Secretary of 
Homeland Security; NATHALIE ASHER, 
Director of the Seattle Field Office of U.S. 
Immigration and Customs Enforcement; and 
LOWELL CLARK, Warden of the Northwest 
Detention Center,  

Respondents. 
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I 
 

Gibson, Dunn & 

Crutcher LLP 

Attorneys for Petitioner 
PUBLIC COUNSEL 
MARK D. ROSENBAUM (CA SBN 59940), pro hac vice  
  mrosenbaum@publiccounsel.org 
JUDY LONDON (CA SBN 149431), pro hac vice  
  jlondon@publiccounsel.org 
KATHRYN A. EIDMANN (CA SBN 268053), pro hac vice  
  keidmann@publiccounsel.org  
ANNE M. HUDSON-PRICE (CA SBN 295930), pro hac vice 
  aprice@publiccounsel.org  
ELIZABETH HADAWAY (CA SBN 308800), pro hac vice  
  ehadaway@publiccounsel.org 
610 South Ardmore Avenue  
Los Angeles, California 90005  
Telephone: (213) 385-2977  
Facsimile: (213) 385-9089    
 
 
GIBSON, DUNN & CRUTCHER LLP 
THEODORE J. BOUTROUS, JR. (CA SBN 132099), pro hac vice  
  tboutrous@gibsondunn.com 
KATHERINE M. MARQUART (CA SBN 248043), pro hac vice  
  kmarquart@gibsondunn.com 
JESSE S. GABRIEL (CA SBN 263137), pro hac vice  
  jgabriel@gibsondunn.com 
333 South Grand Avenue 
Los Angeles, CA 90071-3197 
Telephone: (213) 229-7000 
Facsimile: (213) 229-7520  
 
ETHAN D. DETTMER (CA SBN 196046), pro hac vice  
  edettmer@gibsondunn.com 
555 Mission Street 
San Francisco, CA  94105 
Telephone: (415) 393-8200 
Facsimile: (415) 393-8306 
 
 
ERWIN CHEMERINSKY (DC SBN 289330; IL SBN 3122596), pro hac vice  
  echemerinsky@law.uci.edu 
LEAH M. LITMAN (DC SBN 1016310), pro hac vice pending 
  llitman@law.uci.edu 
University of California, Irvine School of Law 
*Affiliation for identification purposes only 
401 East Peltason Drive 
Educ 1095 
Irvine, California 92697 
Telephone: (949) 824-7722 
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 II  

Gibson, Dunn & 

Crutcher LLP 

LAURENCE H. TRIBE (MA SBN 126736; CA SBN 039441), pro hac vice  
  larry@tribelaw.com 
Harvard Law School 
*Affiliation for identification purposes only 
1575 Massachusetts Avenue  
Cambridge, Massachusetts 02138  
Telephone: (617) 495-1767 
 
 
ELIZABETH HAWKINS (SBN 43187) 
  ehawkins@hawkinsimmigration.com 
Hawkins Law Group 
17544 Midvale Avenue, Suite 301 
Shoreline, WA 98133 
Telephone: (206) 728-4220 
Facsimile: (206) 973-5326 
 
 
BARRERA LEGAL GROUP, PLLC 
LUIS CORTES ROMERO (CA SBN 310852), pro hac vice  
  lcortes@barreralegal.com 
JOHN C. BARRERA (SBN 47658), pro hac vice  
  jbarrera@barreralegal.com 
JOSE GARCIA (SBN 46518), pro hac vice  
  jgarcia@barreralegal.com 
19309 68th Avenue South, Suite R102 
Kent, WA 98032 
Telephone: (253) 872-4730 
Facsimile: (253) 237-1591   
 
 
NORTHWEST IMMIGRANTS RIGHTS PROJECT 
MATT ADAMS (SBN 28287) 

matt@nwirp.org 
615 Second Ave., Suite 400 
Seattle, WA 98104 
Telephone:  (206) 957-8611 
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Gibson, Dunn & 

Crutcher LLP 

Petitioner Daniel Ramirez respectfully requests that this Court hear his emergency motion for 

conditional release, filed yesterday, on Tuesday, February 28, 2017 or as soon thereafter as possible.  

Mr. Ramirez and his counsel greatly appreciate the Court’s pragmatic efforts to expedite this matter, 

and understand that bond hearings are often held before an Immigration Judge.  But this matter 

should be heard by this Court as it is far from an ordinary case.  First, Mr. Ramirez is a DACA 

holder—and thus considered lawfully present in the United States.  See Dkt. 41-3 at 3.  He has not 

been convicted of, or charged with, any crime, but has already been in detention for over two weeks.  

And just recently, he was moved to a different part of the Northwest Detention Center, and is now 

being housed with dangerous criminals who are aware of widely-reported (but false) claims that 

Mr. Ramirez is affiliated with two different gangs.  These facts put Mr. Ramirez’s physical and 

psychological safety in danger.       

Mr. Ramirez is grateful for the Court’s efforts to expedite this matter, but given Respondents’ 

erroneous insistence that this case must be in Immigration Court, his counsel could find no way to 

ensure that—once the case started down that path—it would be returned to this Court (where the 

important constitutional questions presented must be determined) in a timely manner.  See, e.g., 

Padilla-Padilla v. Gonzales, 463 F.3d 972, 977 (9th Cir. 2006) (“The BIA does not have jurisdiction 

to determine the constitutionality of the statutes it administers.”).  Moreover, counsel could find no 

way to ensure that this Court’s review of any determination by the Immigration Court would be “de 

novo,” rather than for “clear error.”  Given the critical factual and legal issues to be determined—and 

their importance both to Mr. Ramirez’s liberty and the status and well-being of hundreds of 

thousands of other DACA holders and their families (see, e.g., Dkt. 36-1)—this Court should 

determine these matters in the first instance.   

And as Mr. Ramirez set forth in detail yesterday (Dkt. 45 & 46), this Court undoubtedly has 

the authority to hear and determine Mr. Ramirez’s detention status pending final determination of the 

merits.  Indeed, every Circuit that has considered the question has held that federal courts have the 
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Gibson, Dunn & 

Crutcher LLP 

authority to order a detainee’s conditional release pending the resolution of a petition for habeas 

corpus.1  The Ninth Circuit has repeatedly assumed that district courts have such authority.2   

Mr. Ramirez respectfully requests that on Tuesday, February 28, 2017, or as soon as possible 

thereafter, this Court hear his request for conditional release pending final determination of his 

habeas petition.  “Freedom from imprisonment—from government custody, detention, or other forms 

of physical restraint—lies at the heart of the liberty that [the Due Process] Clause protects.” Zadvydas 

v. Davis, 533 U.S. 678, 690 (2001).  The continued detention with dangerous criminals, of a lawfully 

present individual, who has no criminal record and has not been charged with any crime, is 

particularly unsafe and alarming and should be remedied immediately.3 

 

                                                 
 1 See, e.g., Mapp v. Reno, 241 F.3d 221, 226 (2nd Cir. 2001); Dotson v. Clark, 900 F.2d 77, 79 (6th 

Cir. 1990); Martin v. Solem, 801 F.2d 324, 329 (8th Cir. 1986); Cherek v. United States, 767 F.2d 
335, 337 (7th Cir. 1985); Pfaff v. Wells, 648 F.2d 689, 693 (10th Cir. 1981); Woodcock v. 
Donnelly, 470 F.2d 93, 94 (1st Cir. 1972); Baker v. Sard, 420 F.2d 1342, 1343 (D.C. Cir. 1969) 
(per curiam); Boyer v. City of Orlando, 402 F.2d 966, 968 (5th Cir. 1968); Johnston v. Marsh, 
227 F.2d 528, 531 (3d Cir. 1955). 

 2 See United States v. McCandless, 841 F.3d 819, 822 (9th Cir. 2016); In re Roe, 257 F.3d 1077, 
1080 (9th Cir. 2001); Land v. Deeds, 878 F.2d 318, 318 (9th Cir. 1989) (per curiam); see also 
Tam v. INS, 14 F. Supp. 2d 1184, 1186 (E.D. Cal. 1998) (“grant[ing detained alien’s] conditional 
release pending resolution of his petition for habeas corpus”). 

 3 While Mr. Ramirez’s unconstitutional detention should be ended as soon as possible, the urgency 
of the situation is heightened by the fact that he has been housed with dangerous criminals and 
Respondents falsely accused Mr. Ramirez of being affiliated with at least two different gangs.  
See Dkt. 32 at 2. Those unfounded accusations have been widely reported in the news media, and 
now endanger Mr. Ramirez’s physical and psychological safety.  Apparently on the basis of these 
falsehoods, he was assigned to a higher (“Orange”) custody section of the Northwest Detention 
Center.  And on February 22, he was told that he was being transferred to the “Red” section with 
violent criminals, and ultimately relocated to a different “Orange” section that houses gang 
members who have just been transferred from prison.  See Dkt. 45 at 1 n.1.  This has put 
Mr. Ramirez in physical and psychological danger, as ICE acknowledges in its own regulations:  
“Grouping detainees with comparable histories together, and isolating those at each classification 
level from all others, reduces non-criminal and nonviolent detainees’ exposure to physical and 
psychological danger.” ICE, Performance-Based National Detention Standards 2011 Sec. 2.2.F.3 
(Dec. 2016 rev.).   For that reason, ICE regulations provide that “[t]he facility classification 
system shall assign detainees to the least restrictive housing unit consistent with facility safety 
and security.” Id.  That has not occurred here. 
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Gibson, Dunn & 

Crutcher LLP 

DATED:  February 24, 2017 

Seattle, Washington  

 
 Respectfully submitted, 

 
/s/ Theodore J. Boutrous, Jr.  

 GIBSON, DUNN & CRUTCHER LLP 
THEODORE J. BOUTROUS, JR. (CA SBN 132099), pro hac vice  
ETHAN D. DETTMER (CA SBN 196046), pro hac vice  
KATHERINE M. MARQUART (CA SBN 248043), pro hac vice  
JESSE S. GABRIEL (CA SBN 263137), pro hac vice  
 
/s/ Marc D. Rosenbaum  
PUBLIC COUNSEL 
MARK D. ROSENBAUM (CA SBN 59940), pro hac vice  
JUDY LONDON (CA SBN 149431), pro hac vice  
KATHRYN A. EIDMANN (CA SBN 268053), pro hac vice  
ANNE M. HUDSON-PRICE (CA SBN 295930), pro hac vice 
ELIZABETH HADAWAY (CA SBN 308800), pro hac vice  
 
/s/ Erwin Chemerinsky  
ERWIN CHEMERINSKY (DC SBN 289330; IL SBN 3122596), pro hac vice  
LEAH M. LITMAN (DC SBN 1016310), pro hac vice pending 
University of California, Irvine School of Law 
*Affiliation for identification purposes only 
 
/s/ Laurence H. Tribe  
LAURENCE H. TRIBE (MA SBN 126736; CA SBN 039441), pro hac vice  
Harvard Law School 
*Affiliation for identification purposes only 
 
/s/ Luis Cortes Romero  
BARRERA LEGAL GROUP, PLLC 
LUIS CORTES ROMERO (CA SBN 310852), pro hac vice  
JOHN C. BARRERA (SBN 47658), pro hac vice  
JOSE GARCIA (SBN 46518), pro hac vice  

Attorneys for Petitioner 
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Gibson, Dunn & 

Crutcher LLP 

CERTIFICATE OF SERVICE 

I hereby certify that on February 24, 2017, I electronically filed documents located at Docket 

No. 49 with the Clerk of the Court using CM/ECF. I also certify that the documents located at Docket 

No. 49 should automatically be served this day on all counsel of record via transmission of Notices of 

Electronic Filing generated by CM/ECF. 

 

/s/ Theodore J. Boutrous, Jr.  
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