U.S. Department of Justice

950 Pennsylvania Avenue, NW, Room 2261
Washington, DC 20530

February 3, 2017 RECE’VED

Tim Gruenke FER 06 2017
District Attorney DISTRICT ATTORNEY:
La Crosse County District Attorney’s Office La Crosse, W,s OFFICE

Law Enforcement Center
333 Vine Street, Room 1100
La Crosse, WI 54601

Re: State of Wisconsin v. Patrick Wayne Greer, Case No. 1995-CF-000129

Dear Mr. Gruenke:

We write to advise you of the results of a review by the United States Department of
Justice (the “Department”) and the Federal Bureau of Investigation (“FBI” and collectively with
the Department “DOJ”) of laboratory reports and testimony by FBI Laboratory examiners in
cases involving microscopic hair comparison analysis. Through this review, we have determined
that a report or testimony regarding microscopic hair comparison analysis containing erroneous
statements was used in this case. This error and the process through which it was identified are
explained in more detail below. We ask that you determine the actions your office should take in
light of this error.

L Background

DOJ has been engaged in a review of microscopic hair comparison reports and testimony
presented by the FBI Laboratory before December 31, 1999, after which mitochondrial DNA
testing became routine. The science underlying microscopic hair comparison is not the subject
of this review. However, in some cases, FBI Laboratory examiners exceeded the limits of
science by overstating the conclusions that may appropriately be drawn from a positive
association between evidentiary hair and a known hair sample. This is in contrast to cases in
which the FBI Laboratory report and examiner testimony presented conclusions that may
appropriately be drawn from a positive association. Thus, the purpose of this review is to ensure
that FBI Laboratory reports and examiner testimony regarding microscopic hair comparison
analysis met accepted scientific standards and to identify those cases in which those standards
were not met so that any appropriate remedial action may be taken.



II. Error Identified in this Matter

We have determined that the microscopic hair comparison analysis testimony or
laboratory report presented in this case included statements that exceeded the limits of science in
one or more of the following ways and were, therefore, invalid: (1) the examiner stated or
implied that the evidentiary hair could be associated with a specific individual to the exclusion of
all others - this type of testimony exceeded the limits of the science; (2) the examiner assigned to
the positive association a statistical weight or probability or provided a likelihood that the
questioned hair originated from a particular source, or an opinion as to the likelihood or rareness
of the positive association that could lead the jury to believe that valid statistical weight can be
assigned to a microscopic hair association - this type of testimony exceeded the limits of the
science; or (3) the examiner cites the number of cases or hair analyses worked in the laboratory
and the number of samples from different individuals that could not be distinguished from one
another as a predictive value to bolster the conclusion that a hair belongs to a specific individual
- this type of testimony exceeded the limits of the science. (A copy of the documents upon
which our determination is based, specifying which of the three error types were identified, is
enclosed.) We take no position regarding the materiality of the error in this case.

III. Potential Victim Notification

We recommend that you promptly advise the appropriate victim advocate in your office
of this error, so that he/she may determine how and when to inform the victim or the victim’s
family that this matter may be the subject of further litigation and that they may be contacted by
the defense. '

IV.  Potential DNA Testing

In the event that your office determines that further testing is appropriate or necessary or
the court orders such testing, the FBI is available to provide mitochondrial DNA testing of the
relevant hair evidence or STR testing of related biological evidence if testing of hair evidence is
no longer possible, if (1) the evidence to be tested is in the government’s possession or control,
and (2) the chain of custody for the evidence can be established.

V. Potential Waiver of Procedural Defenses

In the event that the defendant seeks post-conviction relief based on the Department’s
disclosure that microscopic hair comparison laboratory reports or testimony used in this case
contained statements that exceeded the limits of science, we provide the following information to
make you aware of how we are handling such situations in federal cases. In such cases under 28
U.S.C. § 2255, in the interest of justice, the United States is waiving reliance on the statute of
limitations under Section 2255(f) and any procedural-default defense in order to permit the
resolution of legal claims arising from the erroneous presentation of microscopic hair
examination laboratory reports or testimony.



VI. Report of Action Taken

To assist us in monitoring the status of cases involving microscopic hair analysis
comparisons, we ask that you please advise us by March 13, 2017, if you intend to take any
action based on the information that we are providing to you. Please send this information to
USAEO.HairReview@usdoj.gov, and let us know if we can be of any assistance.

VII. Additional Notifications

You should be aware that we are also notifying the defense, as well as the Innocence
Project and the National Association of Criminal Defense Lawyers of the error. These
organizations have expressed an interest in determining whether improper reports or testimony
affected any convictions and, if so, to ensure appropriate remedial actions are taken. To assist
them in their evaluation, we will provide them with information from our files, including copies
of FBI Laboratory examiners’ reports and testimony, as well as our assessment of those reports
and testimony.

If you have any questions regarding this matter, please contact us at the email address
provided above.

Sincerely,

Norman Wo
Special Counsel

Enclosures
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Response Sheet

Please send completed form within 14 days to: }
FBI POC i
FBI Laboratory :
Quantico, VA 22135 . | e

Fax: 703-632-7714

Email: FBICaseReview2@ic.fbi.gov (please include in th4 subject line “IP and NACDL response” and
the name of the defendant)

i
H

i
!

Referenced FBI Case Number: 91A-MW-32372

Court Docket Number: 1995-CF-000129
Subject(s)/Defendant(s): Patrick Wayne Greer

!
!
|
Independent Findings of the Innocence Project (IP) an4 National Association of Criminal Defense
Lawyers (NACDL):

—. The IP and NACDL concur with the conclusion reach%d by the FBI Microscopic Hair Comparison
Analysns Review that the materials reviewed contain no ingtances of Error 1, Eiror 2, or Error 3.

Analysis Review that the materials reviewed contain the following Etror Types:

X_Error 1
___Error2
X _Error3

X _The IP and NACDL concur with the conclusion reac id by the FBI Microscopic Hatr Companson
P S
|
|
|
i
i
i

Analysis Review because, contrary to that conclusion, the JP and NACDL have found that the materials

__ ThelP and NACDL disagree with the conclusion reaclwd by the FBI MICI'OSCOPIC Hair Companson
reviewed contain the following error types:

___ Errorl
__ Emor2---—-—--

____Error3

l

l

i

!

i

%
Comments: !
__The IP and NACDL would like to meet with the FBI (1n person or by phone) to discuss the differing
opinions regarding the appropriateness of FBI testimony a%dlor lab reports.

This document is the property of the Federal Bureau of Investigation.
Do not disseminate further without the prior written authorization of the FB1 Office of the General Counsel,
03/26/13



U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C., 20535-0001

MICROSCOPIC' HAIR COMPARISON ANALYSIS
RESULT OF REVIEW
Date: November 03, 2016

To: Innocence Project
Microscopic Hair Comparison Analysis Review Team

From: Federal Bureau of Investigation'
Microscopic Hair Comparison Analysis Review Team

FBI File Number: 91A-MW-32372

Criminal Docket Number: 1995-CF-000129
Defendant: Greer, Patrick Wayne

Victim: State Bank of Lacrosse

Contributor: Federal Bureau of Investigation
330 East Kilbourn Ave., Sulte 600, Plaza East
Milwaukee, W1 53202-6627

_X _Trial __Plea __Stipulation
_X Transcript enclosed
__Lab Report enclosed

Pursuant to the Letter of Agreement between our organizations, this letter serves to provide your office
with the results from the Federal Bureau of Investigation {FBI} Microscopic Hair Comparison Analysis Review
regarding the analysis of testimony and lab reports provided in the above-referenced case. Please notify the FBI,
within 14 days of receipt of this letter, as to whether or not the Innocence Project {IP) agrees with the FBI's
conclusions.

The FBI has conducted its review of the report issued in this case and found it to contain:
__ Appropriate Statements ' _Inappropriate Statements

The FBI has conducted its review of the FBI testimony transcript and/or stipulation in accordance with the
November 9, 2012 agreed upon scientific standards between the IP and FBI with the following results:

_X_Error Typei: The examiner stated or implied that the evidentiary hair could be associated with a specific
- individual to the exclusion of all others. This type of testimony exceeds the limits of the science.

_X_Error Type 2: The examiner assigned to the positive assoclation a statistical weight or probability or provided a
fikelihood that the questioned halr originated from a particular source, or an opinion as to the likelihood or
rareness of the positive association that could lead the jury to believe that valid statistical weight can be assigned
to a microscopic hair assoclation. This type of testimony exceeds the limits of the science.

_X_Error Type 3: The examiner cites the number of cases or hair analyses worked in the lab and the number of samples
_ from different individuals that could not be distinguished from one another as a predictive value to bolster the conclusion
that a hair belongs to a specific individual. This type of testimony exceeds the limits of the science.

— Appropriate
This document may contsin information protected by the Privacy Act of 1974 and is provided by the FBI to your agency solely for authorized law
enforcement purposes. The information contsined herein may not be further disclosed or disseminated without the express consent of the FBI.



Response Sheet

Please send completed form within 14 days to:
Cherise B. Dreyfus

FBI Laboratory

2501 Forensic Way

Quantico, VA 22135

Fax; 703-632-7714

Email: FBICaseReview2@ic.fbi.gov (please include in the subject line “IP response™ and the name of
the defendant)

Referenced FBI Case Number: 91A-MW-32372
Court Docket Number: 1995-CF-000129

Subject(s)/ Defendant(s): Greer, Patrick Wayne

Findings of the Innocence Project (IP):

The IP concurs with the conclusion reached by the FBI Microscopic Hair Comparison
Analysis Review, or

The IP disagrees with the conclusion reached by the FBI Microscopic Hair Comparison
Analysis Review for the following reasons: '

— qur 1
Error 2
Error 3

__ Appropriate

' The IP would like to meet with the FBI (in person or by ﬁhone) to discuss the differing
opinions regarding the appropriateness of FBI testimony and/or lab reports.

This document may contain information protected by the Privacy Act of 1974 and is provided by the FBI to your agency solely for authorized taw
enforcement purposes. The information contained herein may not be further disclosed or disseminated without the express consent of the FBL



Version 1/6/2015 .
. ‘ FBI Microscopic Hair Comparison Analysis Review
Evaluation Form

Case Information:
Case Number: | 91A-MW-32372
Defendant(s): | Patrick Wayne Greer
Date of Review: | 11/2/2016
Standard Applied: | MHCA Standards dated 11/9/2012

Review of Testimony: .
Date of Testimony: 2/22/1996
Testifying Examiner: Chris Allen
Name of Prosecutor: Loralee Clark

Name of Defense: Kenneth P Patterson

Testimony Results (mark as appropriate): '

Inappropriate Statements : Yes [ No

Limiti ge < ‘

Inclutcllgcgl Ii;la'?ﬁmony? X Yes O No
- | Identify by Page and Pg 436, In 11-15

Line Number(s): Pg 454,In25to pg 455,In 4

Pg 456, In 10-12
If testimony contained Inappropriate Statements, cite each by Error type, page(s) and line number(s):
Pg 434, In 22 to pg 435, In 3 (E1)
Pg 435, In 17-21 (E2/E3)
Pg 436, In 2-3 (E2)
Pg 441, In 8-10 (E1)
Pg 441,In 12 (E1)
Pg 456, In 10 (E2)
Pg 456, In 16-18 (E2)
Pg 456, In 19 (E1)

Page 1 of 1
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STATE OF WISCONSIN CIRCUIT COURT TACROSSE COUNTY
: BRANCK 4
STATE OF WISCONSIN,
Plaintiff,

. TRANSCRIPT OF JURY TRIAL -~
v . . Day Three
: ‘ : Case No. 95-CP-129
PATRICK W. GREER, :

Defendant.

T Em AN E e S W omemaE T ke o E e e e W M o e e e e am = m

BEFORE TEE HORORABLE JOHN J. PERLICH, CIRCUIT JUDGE. |
DATE: Thursday, Februarcy 22, 1996

PLACE: LaCrosse County Courthouse
LaCrosee, WI 54601

APPRARANCES :
LORALEE CLARK, Deputy District Attorney for LaCrosse

County, Courthouse, LaCrosse, WI 54601, appearing as
- counsel for and on behalf of the State.

XENNETH P. PETERSON, Attorney at Law, 1601 Ruhiee
Street, P. 0. Box 1471, XaCrosse, WL 54602-1471,
appearing as counsel for and on behalf of the Defendant.

PATRICK W. GREER, the Defendant, appearing
perxsonally.

KENDA K. LYSNBY, RDR
0]
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Pretrial Discnsgions

)s .
CHRIS ALLEN
Direct Examination
Crosa-Examination -
Redirect Bxramination
Recrogs~Examination
Further Redirect Examipation
" State Restg
Instruction Conference
Jury Ianstructions
Closing Arguments-Not Reported
.Final Jury Instructions
Alternate Juror Excused
Bailiffs Sworn
Diqcnssion Re: Bxhibits
_ Vexdict
Jury Polled

428
448
436
458
4589

461
462

464

473
474
476
477
478
486

488

425

KENDA XK. LISNEY, RDR
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PROCEEDINGS:

(9:04 a.m. In Open Conxt. Jury KOT present. )

THER CODRT: 9S-CF-129 ’ Qtate vereus Patrick
Greer. Hppearances, pleage?

' MS. CLARR: State appears by mee Clark.

MR. PETERSON: ' Your Honmor, the defendant is

present with counsel, Kenneth Petersen. ‘

. THE COURT: It'a my understanding that the

defense has vested. Is that correct?

MR. PETERSON: On the record, Your Bono:;:, you
wvere going to ask my eclient, I believe, =~ |

THE COURT: It's wmy understanding tha.t the
defense has rested. Is that coxrzect? o

MR. PETERSOM: With tho. -excaption I'd like to
enter the exhibits that we had had marked.

. THE COURT: They will be received.:

MR. PETERSON: Thank you.

THE COURT: Mr. Greer, you understand that you
have the absolute constitutional right to testify at this
trial.

MR. s Yes, Your Honor. ‘

THE COURT: And it's my understanding that you
h;ave chosen not to exercise that right. 1Is that correct?

MR. GREER: On advice of my attormey, that's |

corvect.

EKBNDA X. LISMEY, RPR
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THE -COURT: Has anybody promised you anything,
or has anybody threatened you to get you to do this?
MR. GREER: BHNo. |
THE COURT: Fine. Thank you.
MR. GREER: Thank you. ‘
TEE COURT: Ready to bring in the jury?
MS. CLARK: I just want to -~ how axe we doing
.on oy exhibita? Did I get all the ones in that X —_-‘
TEE COUR?: Well, we can clear that up at the
next brealé. Bring in the jury.
MS. CLARK: Okay.
(9:04 a.m. Jury is brought into the courtreom.)
| THE COURT: You may be seated, counsejl. .Lad.i.es
and gentlemen, the defense has rested. The State will
present the witness that‘ was having a iittle trouble with
the airlines yesterday and thep any rebuttal witnesses
they may have. Call:your witnass.
| '~ MS. CLARK: Christopher Allen.
CLBERR: Please raise your right hand.

CHRIS ALLEN,
cal],ed. as a witness herein, being first du.'lry aworn, on
oath, was examined and testified as follows:
. CLERR: Could you please spell your last name
’ for tha cou:ﬁ: xopoita:?

KENDA K. LISNEY, RDR
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WITNESS: A~lel-a-n.

CLERK: Thank you. You can be geated up

there.
DIREC ‘ AT
BY MS. CLARK: |
"Qs Could you please state your name for the record?
‘As My name is Chrig All.e.n.
Q. And your gccupation?
A. I'm employéd -aé a special agent with the Federal Bureau
' of Investigation.
‘Q. How long have you been so employed?
A Nine years.
Q. And what education or experianca do you have leading to
that? | ' |
A. I have a Bachelor of Arts Degree in Biolegy from Oakland .
University outside of Detroit, Michigqan. And I alse have
a Doator of Dental Surgery, Dental Degree, from the
Univexsity of Detroit in Michigan.
Q. All right. Aand what are your duties within the FBI?
A. Currently I‘m assigned to the forensic laboratory in

Washington, DC, at headquarters. and sp’ecifically I'm
assigned to the Haixs and Fibers Unit.
And my duties involve conduétipg forensic hair and

fiber examinatione. -And the purposc of thoase are to

KENDA K. LIGNMRY, RDR
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détemine whether itém collected from a czime scene,
whether it's a homicide, aexual aaéault', or bank robbery,
whether those items collected at that crime goenc can i:e
associated or linked to either a persom, to another
object, or another location through a trancfer of hairs
and fihers. '

1f I can £ind hairs that exhibit the same
characterigtics on an cbjeat from a erime scene coupared
to a known person, then T can come to a cénclusion as to
vhethex or not that person could have had contact with
that itenm.

All right. And what can you tell from looking at a -
bair? what kind of charactexistics do you lock for?
Initially, using a microscope, T can determine firgt off
whather it‘s animal or buman. If it's animal, I can
generally tell the species. _

Secondarily, if it's homan, I can first tell the
racial characteristics. We break it down into the three
racial groups, that being Cauncasian or white, black ox
Negrojd, and then Mongoloid which inélndes Amexrican
Indian and Asian. _

1 can determine what part of the body that hair
originated, whether it's a head hair, pubic hair, or a
1imb hair. |

Gaixe:ally speaking for forensic puorposas we only can

-RBNDA K. LISWRY, RDR
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compare head hairs and pubic hairs. The other tybpes of
halrs just 4o not have enough variation between .
individuals to be able to determine what pexson they came
from.

I can look at other characteristics under the
nicrcqcope that help me to try to describe if fhe
'cha.réoteristics from thé questioned Kair, which would be
a8 hair that would be collected £:r;:m. an item from a crime
scena, exhibited the same echaractaristiea as tha known
hairs.
all right. What procedure do you follew when yon re'ceife
evidence from one of the field offices? '
Okay. The examination itself basicall'f takes three
steps. ' |

The f£irst step is an item comes in, and obviocusly
there's geserally trace evidence on it, either haire or
fibers or soils. ‘

2And the first step is to actually collect the debris
from that item. And in our laboratory we use a process
called a scraping procedure.

And it simply means that the item is suapended om a

' rack aver a table with a clean piece of paper. It's

generally scraped with a spatula so that all the lcose
debris trickles down onto that paper; and it‘s '

collected. 8o I've now collected all the trace evidence

KENDA K. LISKEY, RDR °
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that was on that particular item.

The second step is to' identify if I have a hair or

" fiber or diffaerent type of material. Aand I do that by

mounting the hairs and the fibers on a glass microscope
glide, which I can then take to a m.ici:oacope and identify
if it's a human hair and all the characteristics that I
had mentioned. )

And then, finally, the third step is actual
comparison. MNaw that I have a questioned hair from an
item from a. bank robbexy, or whatever the crime is, I can
then compare that to a )nown sample from an individual.

And T use a special microscope, called a2 comparison
microscope, which actually is just two regular
micxoccepas that are joined together with an optical
bridge, and there's a binocular eyeset that‘'s set in the
middle.

And what that allows me to do is to look at f;he

‘ questioned haize and the known hairs in the same field of
- view, and have a circle, but there’'s a fine halrline in

the middle. On the left-hand si§e I would have the
guestioned bhairz, on the right~hand side I would have the
known haixs.

So side by side from root to tip I can lock at all

the charactaristics to detexmine if the characteristics
in the questioned hair are also the came chargcta.rict.{oc

KENDA K. LISNEY, RDR
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as the known bairs.
All right. And what characteristica do you see that
ciiffe:entiate them?-
As yon loock around the room, there ai:e, thexe are thzee.
characteristics which you can even discern with your own
naked aye, and, that is, the color, the langth, and the
texturae or how straight or how curly. And so you can see
with your own aye diffaxehces betwaen individuala.

What you can't} see, except with the aid of a
microscope, are the three internal characteristics or
parts of a hair thai: we use in a comparison.

And I generally, for simplicity reasoms, I like to
use the visual aid of a penclil. 80 if you can imagine
that this pencil for the next short couple of minutes is
golng to be a hair, at the eraser end of the hair we have
thé root. And this is the paxt, of course, that aﬁcho::s
it to the scalp or whatever part of the body it‘e
attached to.

Depanding on the appeazance and the ab.ape; of the
root when we examine it nicrosccpicglly. we cah determine
if the hair has been forcibly removed, or if it's been
just na&:ura.lly shed.

Of course, the length of the pencil :ep:esénts the

length of the hair or the shaft. .
And, of course, at the other end 'joli have the tip of

KENDA K. LISNEY, RDR
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" the bair, which can come to 'a fine point, like in thig

pencil, but if it's been recently cut, it will nave a
squared-off appearance. .

‘Now, onm the outé_i.de of the hair, much like the paint
on the pencil, is a fine layer called the cuticle. And

_this actually is like shingles on a ‘réof, they overlap

each other, and they serve the function of protecting the
hair frem the environment, from water and whatever type
of damage tﬁat we encounter. |

As we go deeper into the hair, which would be
:epresénted by the wood, we have the cortex. And the
cortex is the main body of the hair.

And it's withinm the cortex we f£ind most of the
characteristies that enable us to distinguish between
individuals, that being the pigments and their unigque
arrangement and coloration, also some trapped air spaces,
which are called cortical fusi, and then some rather
large clumping areas that look somewhat like a football
shape, but they're called ovoid bodies. So it's within
the cortex that we use to primarily do a cmp'azison.

And then £inally traveling dewn the center, much
like the lead, is an area of the hair we call the
medulla. The medulla can be, actually appeax to be dark

and contirucus, as in the lead in the pencil, but it also
can be clear, it can be brokes up and fragmented into

KENDA K. LISNEY, RDR
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little bits, or in even some cases it's even absent or at
least we 'ean't gsee .it.

In and of itself the fact that a bair has any o.m of
these parts is not really that significant. It's how
they'xe disti.nctly arranged in an individna; that alléws

me to tell one person's hair apart froml another.

It’'s very similar to when you walk into a crowded '
r@. How is it that you arae able to piek cut ‘fycu: best
friend or your spouse? Rverybody has a unique, finite |
number of features on their face. They h'ave eyes,
tiose —-

MR. PETERSON: Your Honor, I'm sorry. Not to
interzrupt you, eir, but I gueas XI°ve heard -- you know,
I'm sure he's téstified again -~ or before, and I'm asure
he's said the same thing.

I'm wondering if he could maybe have an ansver ~~ or
a quastion and answer so I conld maybe object if I don't.
feel that, that that is a proper question and pesing a
Propar or improper angwer.

TEE COURT: He is responding to thehquestion.
Overruled. You can finish the answar. Go ahead.

‘.‘\'liaz_zk you. BEveryone has a unique, finite number of
features on their face, but it'c how they're distincily
arranged on that person thit allows you to pick out your
best friend or your spouse.

EENDA K. LYSERY, RDR
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And the same thing with bair conpari.eox;s. Every
individual has kind of a set distinct arrangement of
features. _ ’ . . |
- 8o that i.f-'a 'poasi.ble for a trained haix expext to
examine hairs and to see differences between
individuals. Bnd those are the characteristics that we

use when we do a forensic hair examination.

BY MS. CILARK:

Q.
A.
Q.
A.

.Q-

A.

All right. How many hair comparisons have you done?
Comparisons, I‘ve done tens of thousands of comparisons.
And the -~ X think you indicated ten years?

-I've been in the FBI for nine years. I've béen in the

laboratory for five and a half years.
Okay. Have you ever known in your own work two

individuals to have the same microscepic hair

-characteristics?

Well, I've couducted perhaps 1200 to 1500 examinations in
the last five years. And I personally never had a case

whexe, if I was submitted two or more head hair samples
. from different people, that I was not able tao distinguish

between them.

31l right. Are you aware of other examiners at the
Burean eve:l;' having obsexrved twg'; individoals w:l.thl the same
microscopic hailr chatacteristicsi"

Yes, I am.

KENDA K. LISNEY, RDR
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In what ecircumstance? .

Well, the circumstance surrounding that is pratty

dnusual. Because if an examiner, of which we've had'

‘varying  degrees, we've had np to tén examiners in our

unit, if an examiner encounters a situation where he sees

‘two individuals where he's not able to distinguish or she

are not able to distinquish between the people, it's such
a significant thing that they bring it around to each of
the examinexs_ 80 that they can ac:tuélly see that it doen

exist.

It ie possible that there are in the community or in
the state two people whose hairs exhibit the same
characteristica. 1In thig particular situation it
happmd to be twin brothern, and it was impeanible to
distinguish hetween their head hairs.

Al) right. Have you ever seen in the literatura, éthex

 than twina, people to have the same microscepic hair

'chéracte,:iatics?

Well, I've nevex seen anything' published where a study
has been done to determine how many people have the same
characteristics. It's just generally accepted that it's
impossible to examine everybody in the world's hair. and
because of that, we're not able to actually give a

percentage of how many people wouid. have the same type of
haics. It’'z not something that's. cpenly published in any

XBNDA K. LISWEY, RDR
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of the forensic jonrmals, yes.

All right. Did you examine any evidence im conjunction

with our LaCrosse armed robbery?

Yes, % did.

I'm going to show you what has been marked as Exhibit
16. Do you récogmize this?

Yes, I recognize'sghiiig 10.

all right. What, if.;ay, analyses did you coaduct on
that? |

Well, I received this bag actually from a latent

~ fingexprint- examiner. And owing to it's soiled nature

and the fact that it appeared to have a lot of stain
material, I didn't process it in the normal, routine
ranner in which T dasaribed seraping it down, bécause I
would just be collecting a lot of, a lot of this dye
material with that.

So' I noticed that there was tape adhering to both
sides of it. ‘
Okay. And was it taped as shown in Exhibits 7 aod 87
Yeas, exactly. | .
All right. So what did-youn do when yon hoticed the.
tape? | ‘
Well, of ccurse, tape in the forénsic sense lends itself

verylwell to trace eavidence, because it has a sticky side

to it. S¢ I simply pullad the tape off to determine if

KENDA X. LISNEY, RDR
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there were any, hairs or fiber adhering to the other side
or to the adhesive side of the tape.

So I pullad it off, and I bolicve I placed it back
in it'é original position after I removed them.
All right. What, i—f“él.‘ny; ‘trxace evidence.did: you. find -
adheq;ng.tolthe‘tppe?-ff
T found both hairs and fibers adiering to the tape..

All right. bDid jou make any exawlnations of the hairs?

!es'-.;._'I compared. these questioried hairs to twe known hair

samples that I ~received,
And I'm going to show you what's been marked as Exhibit
60 and Exhibit 34, I believe this is Exhihit 33. Counld
you --

Hé. CLARK: Ig the Exﬁibit 33 Pat Grecx's
hair? It looks like the sticker may have fallen off.

MR. PETERSON: 237 No.

MS. CIARK: 33.

CLERK: 33.

(Evidence was rematked for identification as
Bxhibit Fo. 33.) .
Bxhiibit -60 represents the debris-that I -actnally
c.ollected from items of. evidence that were. ~submittéé...
That debris is collected on the paper, as 1 explauuad,

and placed in pillboxes, or if it's rather large in a

Ziploc bag. 6o this representa that debria.

KBNDA K. LISNEY, RDR
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1 And then from that debris I mounted on glass |
2 niicrbsccpe slides, which 'is the rest. of the items in this
3 submission, the hairs a.nd the fi.bcz:.s from the case.
] So these are glass miéroscope slides‘ that actually
5 the known and i:he guestioned hairs have been mounted on
6 'so that I can examine them microscopically.
7 Exhibit. 33 was: identified to me as known head.hair
8 sample 'f:tum the defendant Greer. ‘
9 And Exhibit.34 was-also identified.to me as known
10 head hair sample from an indi§idual named Greg Libke.
11 MS. CLARRK: I offer Exhibit 60. .
12 THEE COURT: Be received.
‘13 MR. PETERSON: Your Honox, could I just see
14 that before you -=
15 THE COURT: Yeah.
18 (Pause.}
17 TBE COURT: Go ahead, counsel.
18 MR. PETERSON: No objection, Your Henor.
19 MS. CLARK: 1Is the exhibit received?
20 TRR COURT: Yas.’ '
21 MS. CLARK: All right.
22 | BY MS. CLARK:
23 | Q. -So what did you next do?
24 A. Well, after I identified hairs on the also submitted bag,
2s I took it to the comparison microscope. §o, in other

KENDA K. LISNEY, RDR
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words, I took the guestioned hairs, of which I found two
underneath the tapé of the zippered bag, aﬁd compared it

to both the known standards from Mr. Greer amd Mr. Lihka.

Q. A1l right. What were your observations?

A. My ~gb’se’i:v’ﬁa"1_:idns were that there was one hair which
exhibited the samé . -microscopic characteristiés.as the
defendant Greer. ‘

And there was a aeoond hair which waa a-little bit
1onger ha;r, zt dld not exhzbzt character:stlcs to either
Hyz-Grggx 9r.¥r~_Lzbke.

) So there were two hairs, one of which exhihiﬁed the
same microécdpic characteristics as the defendant Greer.
Q. all right. Is that uuusual that you would £ind two halrs
ch. ona- oh;ect, one of which matchas and one of wh;ch does
inok?..
A. Qg,xnoﬁ we find that all the time.
Q. Did'you.doéument these findings in a report?
A. Yes, I did.
Q- I'm showing you what has been marked as Exhibit-39. Can
you identify that?
A. It appears to be a photocopy of a report that I gene:atad
describing.my‘-- the findings of my examination.
MS. CLARK: i.'off_.er;. Exhibit 39.
THE COURT: ' Be received.
Bf MS. CIBRK: .

KENDA K. LISMEY, RDR
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In what percentage of your cases have you been able to
make a hair mateh?

Let's say T work a hundred cases- In approximately -+ in

~ all the cases I have comparison of debris taken from

. items either from the scene or from another location, and

there are many hairs involved in the case.
But in only approximately 10 to 15 percent of the

timc do I find an actual transfer of either the victim's

" hair to items from the defendant or from the defendant s

hair to the victim's items.

So only m about '107te 1S percent of -the- cases do we

actually gat what we call a posztxve assocxatxon.

Ckay. Did you make any fiber comparisons?
I made numerons, yas.
What items did you examine for fiber?

If I can refer to my notes, I can be more specific..

. Yes, you can. I guess while you'‘re deing that, did you

make any kind of chart to aid,yourself in the conclusions
you drew?
Well, theifiber trangfers bhave hacome so numercug that I

kind of lost track, so I did make a chart to just

" indicate to me —-

Um~ham.
—- what direction the transfers were in,'yes-

All right.

KENDA K. LISNEY, RDR
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(Evidence was marked for identification as
Exhibit No. 75.) '
BY MS. CLARK: |
Q. Has that chart been marked as Exhibit 757 wWait.

(Shown to counsel.)

Q. Is your chart now marked as Bxhibit 75?

A.  You aze asking me to recognize this?

Q. Oh, yeah. .

A. VYes, 1 recOgnize‘gxb;bit 75 &s it appears to be a

, photocopy of the chert that I prepared in this case.

Q. All right. Okay. So I think I had asked earlier what
items you had examined.

A. Okay. I examined tha -= a saﬁt covar, a c¢oat, come '
carpet, some caxpeting, and a cap which were submitted.

So I examined both for hairs and fibers;

Q. All right. And did you find any hairs on any of the

other items besides the Olan Mills bag?

A. Yea, I did.

Q. And did you‘find fibers that corresponded?

A. I found ~~ well, my lnterest, of course, was to try to '
asgsociate these items found at different locations to
each other through a transfer of textile fibers, which is
Just a bit different than the hair examjpation, althdugg
we used some of the same principles and techaiques.

KENDA XK. LISNEY, RDR
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But I did conduct a fiber examinmation to determine

if'these items could be associated with oge another.

‘Okay. And how did you go about that and what were your

findiﬁgs?

The examination is basically the same. We use the same .‘
collection and identification procedure. But the
cdmparison actunally is a step -~ it takes several steps
further than juct lacking under a miereoscepe to see if
all the characteristics are tha same.

When it comes to particularly synthetic fibers or
man-made fihers, which the case is in this sitnation,
there are a number of other types of measurements or
things that we can see with different types of
microscopas and instrumants that allew us to compare the -
size and the shape and the ~- pazticplarly the colér.
When we're dealing with man-made fibers, color is a vexy
important obsexvation that we use. '

So I used all these techniques that I hid to do the
comparisons of the fibers.

All right. - And what were your conclusions?

With respect to the seat cover, I found fibers that
exhibited the same characteristics as carpet fibers, as
well as fibers that appeared to originate from the eap.
So: the -seat:.covay: I foind ‘Garpeting fibérs and cap’fibers.

on.

KENDA ‘K. LISNEY, RDR
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With respect to the coat, b:own coat, I found -- the

eeat -aover is composed of two differenk types of tibezs.

.Sometimes they blend fibers in fabric. I was able- to

£ind a polyéster-as well as én acrylic fiber that .
appedred to be from'the geat covexr on the-coat, as well
as"the carpeting fibers and the cap f:.be:s. .

So' on"the coat again I found fibers that came from,

ox at lcast appeared to come from the seat cover, the

-~carpet; and-the cap.

Additionally, I examined the cap-for any fibers it

‘may have. And I was. able to find again both tha seat.

cover type carpets on it, as well as the carpet- fibi_er,
carpet fibers og the cap..

And then final ly on tha «~ underneath the tape’ and
in the clear plastic.window on the zippered bag here, I
was ;able to find a transfer of what appeared to be fibers
fxam the seat cover, as well as- the coat, and the
earpet; - iSo I’ ;'za'é. able ‘to interrelate all. of them.

Hea.m.ng they all would have been in' the same place a.t one

;t:ma"
 Well, they'céuld Kive been in: ohe common Iocation. oz, had

contact with’ aach other: at one time, yes..

You indicated that you found -~ did you find any ha:i.rs on
the cap? '

I believe I did. May i refresh my mémory by i;okin? at

KENDA K. LISNEY, RDR
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that? <Yes, I did.
All zight. And were you able to come to any conclusion
with respect to either Mr. Greer oxr Mr. Libke? |
I was not able to come to any concrete conclusion. By
that I mean, when I make a comparison of the questioned
to a known hair, I generally can comae to one of three
conclueions. |

ITf they exhibit the same miozos;copic
characteristics, and thexe axe no distinct di.fferencas
between them, I can conclude that that per:son ‘could have
been the source of that hair.

If the characteristics are so different that they
don‘t, guote, match, I can exclude that person.

And then, finally, the more obscure one is what we
call a similarities oxr differences. There are some
features that are the same, but there are some slight
differances. .

In this case I had a similarities and differences
vith Mr. Libke en two hairxs that I found in that cap.
And the differences being that, because it appeared that
theze was .a red -- permeation of a red dye or some red
material ihfo the hairxs, it obliterated the ‘arrangement
of the pigment.

So, in other w.ords, I couldn't get an accui.:ate

reading from those two hairs. Yt had some

XKENDA K. LISMNEY, RDR
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because of the red coloration in the hairs, I couldn't

- come to either a positive ai a negative conclugien.

Now, you had indicated yon found one hair’ underneath the
tape on the Olan Mills bag, or the also submitted bag ‘as
You referred to it, which was dissimilar to Mr. Libke and
to Mr. Greex?

That's corrack.

What is the significance of that?

Well, it :i.ndicg‘l:es that that hair could have been picked
up in al.w time in which that adhesive material was either

| opened in the environment or laying arcund or as the bag

was, was sitting, you know, in a vehicle or on a floor er

whatever.
It just indicates that I was not able to associate

"the éourca of that hair to any of the two individuals in

this case. 1In othexr words, it probably came from sameone
else. | '
Is that unusual?

To find hairs that I'm not able to associate?

Yes.

. That's more often the .cﬁs‘e than not in most of the cases

that we work. I mean obviously our clothes and carpeting
and interior of cars are a repository for anybody‘'s hairs
that’'s been in that vehicle or in that zoom. So it's

KENDA K. LISNEY, -RDR
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‘impogeible for us to be able to identify which person
. contributed what halr in every sitnation. It’s more

often the case wa're not able to identify it.
How is it that hairs become deposited —- '
well, --
—- and at what rate?’
- otu} bodies, of course, are covared with literally
hundreds of thousands of hairs. In the case of our head
hairs, we shed, depending on how manr we haveto begin
with, approximately 100 to 150 head hairs a day. They
end up everywhere in our emnvironment. They end up going
dewn the drain. They end up ofi cur clothes. They end up
on the chairs, on the floor. They end up in the
carpeting, you know, in cur autamebiles, wherever euxr
environment is that wa happen to shed a hair. So that's
one way, th.rouéh shedding.

A second way is, of course, in & criminal case where

there's been a struggie or gome kind of an assanlt,. it

' can actually be forcibly pulled out or removed by coming

into heavy econtact with an ohject.

But generally speaking, the predominant type of
hairs that we aee are just the naturally shed head hairs
which we encounter arcund t;s almost on a daily hasis.

MS. CLARK: I offer Exhibit 75.
MR. PETERSON: No objection.

KENDA K. LISNEY, RDR
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And I have no othex questions.

Thank you.

THE COURT: Be raceived.

' EROSS=EXAMTNATION

BY MR. PETBRSON: |

Q. Unusual question for you, Mr. Allen.. I*11 bet yon in all
the timea you've testified ycu're not going to gut this
ona. Do you believe that He knows and counts ahd knows
every omne 6f our hairs on our heads, meaning God? Yes or
no.

MS. CLARK

THE COURT: Yeah, sustained. Aak another

Objection, relevance.

question, comnsel.
BY MR. PETERSON:
Q. - What I want here is the truth. I don't think you'‘ve ever
heard that question bafore, have you? |
A:- Weo, air, I have not.

Q. And, as a matter of fact, you've testified how many times

in a row?
A. Approximately 55 times.
. Pifty-five? '
A. Yes. |

Q. In just nine years or five and a half?

. A.  Yes, five.

XENDA R. LISREY, RDR
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Okay. And that's part of jou: job, is it net?
Yes, sir.

And you get paid for that, do you not?

Yes, I do.

Okay. Do yon ever do it for the defense?

I've testified I think four or five times for defensa,
yes.

Out of the nuwber -- that number?

Teu percent, yves.

Now, 3.1: seexted to me throughout th.i.s direct examination,
we're talking about fibers, and then we're. Bouncing back
to hairs. They're not the same, are they?

No, sir, they’'re mot.

QOkay. And whan l!i.aa Clark asked you, ware thexe ha:.:s
fopnd on the seat, coat, cazrpet, cap, you went to fibers, -
becaunse you found fibexs from one of the other, ien’'t
t&t a ~—- isn‘t that what you testified to?

I don‘t know if I fully understand your question, ~-
When she asked -~ go ahead.

—= I went to fibers.

When she asked you, did you find hairs on the seat, the
coat, the cap, the carpeting, you wemt immediately to
fiders, saying that you found on the coat -- or on the
seat you found carpet and cap fibers, on the coat you
found fiher§ from the saat, intozchanging between the

KENDA K. LISNBEY, RDR
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articles in the cax.
Well, I'd have to bave the court reporter read that back,
but I don't recall being asked a halr question and
answered it with fibexs. If I did, then I misunderstood
the question.
Then let me ask it this way, "cause this is where I'm

going with this questioning. Did you find any hair,

identifiable hair, on the seat, first. of all, the cax

seat, the.cover seat that you examined?

By identifiable, what do you mean, sir?

Well, were there hairs, any hairs, on the seat?

Oh, ves. _

Okay. And were they =~ did you put a number to Mr.
Greexr's bairs, like K2, or isn't that your work?

;Zes, K2.

Okay.

Weli, Y didn't assign it, Mr. Rooney did.

Okay. Did you fisrd any hairs on the seat, the car 'sea.t ’
that was conoidtent with K2, Mr. Greer‘s hairs?

If I can zefer to this report -- no, I did not. |

Did you find any hdi¥s; K2; .consistent with Mr. 'G;:eie'r on
the po:a:_t?:

Noy,e sir T didn’ts

And this is the ¢oat yon locked at? Or don't you recall,

QY ==

KENDA K. LISKRY, RDR
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Well, yes, it bears my initials, so that’'s the ceat I
examined. |
'.l‘his‘ is conducive material to aceumulate hair like even a
cax?
Oh, it can be, yes. :
Okay. And did you £ind — apd you said you didn't £ind
any X2's, Greer‘'s hairs, on that coat?
No, I wasn't able to associate him to that.
And how about the carpeting that you were supplied 'Ot
given? '
I think ¥ was actually just given yarns from the
carpeting.’
What were you given from the --
Let ma refer to my notes if T can quickly hera. (Pauase.)
Yeah, I just == I just raceived the fiber samples or yarn
samples themselvas. So I dida't examine =~ let me reféx
to my notes here again -- I -didn't examine the carpet for
bairg. T
Olay. -You did axamine a cop, though, for hairia, did you
not? . . '
Yes.
Did you find 'ahy K2, being the Greer hairs, on the cap?
No, I think I've already testified that the hairs that I
did find had similarities and slight differences to =--
Lihka. '

KENDA R. LISNEY, RDR
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- == Mr. Libke, yes.

Were you given a ski mask --

A ski mask?

~~ to examine for hair fibers?

The only what I would refer to as a ski-type cap was the
specimen QI12.

Pardon me? -

Specimen Q12 or -~ I haven‘t seen the exhibit up here.
It's a, what's referred to as a stocking cap.

You did -~ you were given that?

Yes. ]
Okay. and that stocking cap, did you find any K2's, Mr.
Greer's hairs thereon?

Again let me refer to my notes if I can -—

Cerﬁainly.

=~ to be accurate. (Pause.) .Again. yoir axe :asking if I
foﬁg&“any,bf'ghghdefehdahg»Gﬁeér{sfhajgg;op tbat:capgf:
Ra.

Yo, ‘six, -1 did aot. -

You did not?

No. -

My understanding then in going through all this «- strike
that. Youv indicated I think on direct as well that.a car
is kind of a deposxtory for hair?

xes.

RENDA K. LISNEY, RDR
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Can I zay that some of us lose cur hair faster than
others?
Yes, 100 to 150 is an avarage, yes.
Looking at my client, do you think he's above'ave:age in
losing his haix? Sorry, Pat. .
No, he would be below.
Oh, below?
Below averaye.
RAll right. And again the car is a depository for such
hairs, isn't that a fact?
Yes. .
Okay. Anq.ng.~._undérsta‘n&ing“ then is you found one“hair on
the duct tape that was K2, or Mr. Greer's, or similar,'
uoneiatent with Mxi ' Greer'a?
Yes.

8o if that duct tape was in the car, that hair could have

"got there on the duct tape?

I'm not able to determine how that hair got theré.- That
could be ome bossibility. '

And you don't know when, can you -~ or can you tell me
when that duct tape was used on the Olan Mills bagq or the
bag in question here? Yon don't know?. '

When?

Yes.

I don't know,

KENDA K. LISNEY, RDR
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You don‘t know when it was attached?
No, I do not. :
And as an expert, and X can see you are, you can‘'t tell
me when that hair attached to that tape, can yon?' How
long was there?
No, sir. ‘
You can‘t tell me if it's an old or a new hair
attachment, ox ~~ you can't tell me that, can you?
Well, within, within reason. If it were an old hair that
had been laying around a while, I would have expacted to
see a lot more perhaps debris adhering to it.

In other woxds, if it had been laying around the car
for months at a time, I would expect to find debris
interwoven ia the outer loyoxr of tho cuticle which has
scales on it.

Plus, .ha.i.:s that hava been laying axound for an
extend;zd period of time can exhibit chew marks from
either bactexia or critters, you know, small mites in the
carpeting and that, 8o -~
How loag would it take to — for that to happen, the.

‘decomposion (sic) I guess what you are saying ebout the

bair? How long would it take?
Several months. '
Okay, several months. Am I right in assuming, or I read

somewhere, that baix cemparisons are not a baais for
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absolute personal identification?

A. I believe you read that in my Teport.
I did. That‘'s a true statement, is it not?

A. That's coxxrect.

N e w v M
[ =]
)

Q. I have another question abbut your reports. Perbaps

you've got the ariginal.
Okay.

-}
o

8 Q. Why is it on thaese repoxrta from the FBL I've nevez.-.seea'

9 anybody eign these things? and this is mo ~~ this is the
10 ’ same, this is no exception.
11 . MS. CLARK: Objection, relevance.
12 THE ‘COURT: Is there some ralevancy to tkat,
13 . counsel? ' .
14 MR. PETERSON: Well, I'm wondering why tl'my
18 dn:;n't sign them.

.16 BY MR. PETERSON:

17 Q. Do you stand behind them?

16 A. Do I stand behind =~

19 Q. Yea, right.

20 a. ~~ the results of this report?

él Q. Right.

22 A. Yes, absolutely.

23 Q. Okay. But yon just don’'t sign your name?

24 | A. Well, the way that the reports are compiled don't always
25 lend nus to being able to do that. In other words, T will

RENDA X. LISNEY, RDR
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conduct my examination, but I'll give my results to, in
this case, Mr. Roomey to couwplle the final report. And
B0 it . may be that I'm out of town. ‘

It's just standard procedure that we at current
policy do not sign the reports. There's an indication by
my symbols that I am one of the examineré on it, but as
far as signing it, we don’t do thgt- ‘

Q. 2And we don't kmow your symbols. At any rate, in that
report there's anly one hair attached to a duct tape
that's consistent with my client, even tﬁough haix
camparisons are not rxeally an absolute personal
identification, that's the only bair, and out of a;l the
hairs you found, and you did £ind a number of bhalrs, dld
you not?

A. éeah, I found -pechaps. §ix o ‘ten hairs, yes.. 1t

Q. .And ‘that'was the-only one that was consistent with my:
cliént on this tape?

A. Yes, sir.-

MR. PETERSON: Thank you.

REDIRECT EXAMINATTON
Bf MS. CLARK:
Q. Jast so it's clear,>I‘m sorry, I should have done this
bafore. The seat ggyer that you wexe referring to; is

_this recoqnizablé fé‘you?

KENDA X. LISNRY, RDR
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Yes.

All right. And this would be_Bxpibitzlﬁ,I think?

Tes. |

16, okay. All right. 2and the cap that you were
refexring to is this one? '

Yes.

That's Exhibit 192

é§;%5§;¢p§%9e;i : )

And $§e=§ohg that.YQn,qre'refezring.to is the.one marked
as-.:;z_gg.lz.iﬁi,éjzu

Qs,*ygs.

All right. what conclusion can you reach regarding the '
hair? or wﬁat is the significahce of your coaclusion
that a hair consistent with the defendant's was beneath
the tape on thi§ bag?
Wellyg;he=gigg%£ipgppegis~tha§:th§t hair ha& to have been
deposited onto that adhesive side of that tape prior to’

ié;bgiﬁg;p;;ceg on the 2ippered bag or having at least

" beerni ‘pickad up in an environment whexe the defendant was

in. order that it was on the adhesive side before it was

placed .on-the zippered bag: B

And you indicated that you examined it, and there was no
debris associated with it that would tell you it was an

old hair?

Carrect.

RKENDA K. LISNEY, RDR




10/20/2016 15:28

'OO\IOUDDUM!-'

10
11

14

5
16
17
18
19
20
21
22
23
24
28

6082672778 WI DEPT OF JUSTICE PAGE 36/39

-~

BY
Q.

BY
Q.
A

Q.

BY
Q.

458
MS. CLARK: Thank you.
MR. PETERSON: I'll follow up, Your Honor.

RECROSS-EXAMINATION
MR. PETERSOM:
You menf:ioned juet now the defendant was present when it
was attached. But isn't it possible that he wasn't there
when that haiz attached to that tape and was on the bag?
That's possible, isn't it?
MS. CLARK: Your Homor, that's not -~
MR. PETERSON:
Yes?
I‘d have to =~ 1'Q have to hear my response to thé
prosecution’s gnestion.
Let me ask yonu ﬁhis. I don't think you need it, but you
can certainly have it.
MS. CLARR: Well, that -- I object.
‘MR. PETRRSON:
My question is —- .
TRE COURT: Let him finish his guestion. If
you have an ohjection to it, make it. Adk the question,

.counsel.

BY MR. PETRRSON:

Q.

My question is, does Mr. Greer have to be prasent when

that tape was put on the bag?

RENDA K. LISNEY, RDR
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No,gIlgaﬁ’ﬁfthlhif the defendant was -present or not when
é&éﬁ hair was deposited on that'taée.

And he doesn‘t hava to be present when it'gs depoaited,

"isn't that a fact?

He doesn‘'t have to be preseat?
Right.
I guess -that‘'s a possibility, yes.
Becauce a car is & depository for hairs, is it not?
Cars collect hairs, yes, they do.
MR. PBTERSON{ Thank jcu.

RED T _BX TYO

M3. CLARK:

Are you able to say one way or another which is more

likely from --
MR. PETERSON: Your Honor, --

MS. m:

-= your observation of the hair, its chazacxerist;cs, the
lack of debris, and your expexiehce?

I think to be, to be fair and honest, it would be
impossible,. impossible‘fo:'ma to tell exactly when that
hair was'dgpasited, how long it's been there, and i€ it

was either a direct transfer from the defendant or if it

. was lndirectly transferred from another environment first

to the tape and than onto the bag.

KENDA K. LISNEY, RDR




10/20/2016 15:28 6082672778 WI DEPT OF JUSTICE PAGE 38/39

460

1 So to be fair énd honest, I'm pot able to re‘a.uy.

2 give a possibility ox probahilitiv either way. -

3 Q. All right.

4 MS. CLARK: Thank you.

5, MR. PETBRSON: That'sg all, Your Honor. Thank

s - you. | |

7 TRE COURT: Any member of the Juxy have a

] | quastion? ' |

9 (Counsel appzoach the bench to review the

10 questions from the jury.)
1 THE COURT: Mr. Allen, ware there any hairs of

12 any kind on the coat ecollar?

13 A, I'1l refer to my notes if I can.
14 THE COURT: - Sure.
is A. Okay. To answer that question, the technique that we use

. 16 | in processing evidence, which I described as this
17 suspension of the item over a table and then seraping,
18 doesn't lend itself for us to be able to tell exactly
19 . vhere the hair came from that item. in other words, we
20 scxape it all at ome time. "
21 And so any hairs that I fou;:d en the coat conld have
22 come from the sleeve, it could have come from the collar,
23 it couid have come from anywhere on that eoat.
24 S50 to answer your .quest_ion directly, I'm not able to
25 say whether hairs that I found, which did not aseociate

XZMDA K. LISHEY, RDR
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1 to either the defepdant ox Mr. Libke, came from the
2 collax.
3 So I didn't find any hairs thit aexhibited the same
4 characteristics as either person. And the hairs that I
S did find, which I couldn’'t associate, I'm not able-'i:;
6 tell you directly where they came froni on that céat_.
7 THE COURT: Thank you, sir. You may. step
8 down.
9 WITNESS: Okay.
10 MS. CILARR: The ~$jtate rests.
11 MR. PETERSON: ANot-hing fuzther, Yonr Henor.
12 THE COURT: Any further rebuttal?
13 MS. CLARK: No. |
14 ) THE COURT: Ladies and gantlamen, ——
15 MR. PETERSON: Nothing.
16 THE COURT: -- that concludes the tastimony.
17 At this time I'm going to ask you to step in the jury
18 room, take your note pads with you.
19 I will go over the instructlons with the attor:peys,
20 which hopefully are fiﬁi.shed’ Oor vary close to «beilr;gt
21 finished, and then we'll have the instructions and the
22. final arguments of the attorneys.
23 Take the jury out.
24 (9:49 a.m. Jury is sent into the jury room.)
' 25 (Pause.) .
|
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