
Officer Mart Mcfllroy ("McElroy" or "Employcc"), the City of Sun Pr¿iric and its Police

Dcparlmenr, (collcctively thc "(li¡y") and thc Sun Prairic Professional Policc Association

1..Slftn'¡,-wish to entir into this Separation Agrcement ("Agreement"). It is agrecd by and

betlvcsn the undersigned as fbllorvs:

l. Voluntary Ilesignatipn. Per this Agreerncnt, McElroy is providing noticc of his voluntary

arrd irrevo"able resignarion from the Sun Prairie Police Depanmcnt cffectivc March 18,

2017 (the,'separatiãn f)are"), McBlroy shall rcmain on paid administrative leave and

shall renrain on payroll recsiving his nonnal ratc of pay through the Separation Date.

McElroy understands and agrces that his signature on this Agreement constitutes his

unco¡lditional agreement ro rcsign his position as a Sun Prairie Police OfTìcer without

reçourse to a grievance ¡nd arbitration procedure, a Police and Fire Commission

procedurc or any other judicial or quasi-judicial process, Upon signing this Agreement

ir4cglroy shall hãve noni of the statutory powers or dutics ola pr:lice oflicer. It is furrher

unclerstóod an¿ ugreed that McElroy is prohibited from perlbrming or assuming thc

dutics of a police õfiìccr for the City of Sun Prairie Policc Department, or from bcing on

policu Dcpartment premiscs unlçss his presence is cxpressly authorized by thc City of
Sun Prairie Police Chief or his designee'

2. Rcrurn of Properrv. Within tcn (10) days allcr the full cxecution of this Agrecmcnt,

tut"Etroy, through his Business Agent Jcrry Tomczak, shall contact Assistant Chief Scott

Fausl tti make arrangements to return to the Sun Prairic Policc Departmcnt all cquipment,

keys, badgcs, LD. cards, gas systenr cards and likc malerial issued to him by the

Deparltncnt altd not previously surrendcrecl.

3. BeLefirs. As of March 18,2017 McElroy will havc accrued and unuscd hours of 82.25

vaðation, 10,755 hours of'contpensatory timc, and24 hours of holiday pay. Payment of
thesc bankccl hours rvill occur on the McElroy's final paycheck in accordance with tltc
City's n<.¡rmal payroll procedure and be subject to all assignmcnts. allotments,

garnishments. withholding amounts and payroll taxes rvhether prescribcd by law or

previously dcsignated by MeElroy. 'l'hc City also agrces to continue health insurancc

coverage-lilr tvtðEkoy through March 31, 2017, and afler such date McElroy has an option

to corrii,¡ue to carry thc City's Hcalth and Dent¿l Plans in accordance with and to the

extcnr allorvc<l by thc Consolidation O¡nnibus Budgel Reconciliation Act ol 1985

(COtillA), as amendcd,
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4 [Jncnrpkrvment C]o¡nnensation, For tJnemployment Insurance purPoscs only. the panics

agrce lhat Mclilroy's rcsignation is in lieu olfiling charges recommcnding his discharge

br¡t not firr rnisconduct or substantial fault as it relates to a claim for tJnemploymcnt

lnsur¿ncc bcnelìts.'l-he Cityagrces that it wíll not challcnge or nppcal any detcrmination

of bcnelìts for any Uncmploymcnt Insurance clainr made by McElroy aftcr the Scparation

Date, Thc City agrees that it will not appear at any hearing ovcr such clai¡r¡ unless

subpoenacd to do so. All rvritten and oral responses to inquiries from the Wisconsin

Dcparlmcnt of Workforcq Dcvelopment pertaining to an application by McËlroy for

Uncmploymcnt lnsurancc benefìts made afler the Severance Period will be consistent

rvith this paragraph.

Pcrsonncl Filc: Lettgr of Relèrenqq, The City's Police Chie[ Patrick Anhalt, shall prepare

o lctter of relþrence for McElroy in the form attached hereto as Exhibit A. which shall be

given to those who rcquest ân cûployment refcrencc for lvlcËlroy after March 18. 20 17.

Any verbal employment refercnce from the City shall be consistent with this letter,

McElroy's personnel file shall contain those documents containcd therein on thc dale this

Agreement is fully executed by thc parties. Nothing in this paragraph, howcvcr, slrall

consrrain the City's obligation lo comply with the State of Wisconsin Opcn Records law
('r í¡ny other s¡atutory provision or olher lcgal obligation governing access to the City's
rccords. Nor shatl anything in ¡his paragraph preclude the City from providing

inlbrmation beyond that identificd above upon receipt of a waiver signcd by McElroy.
For enrployment refer€nces requesfed on ûr beforc March 18,2017. the City shall

confirm only that McElroy is still cmployed by thc department, and provitle his datcs of
ernployment and currenl rate of pay.

Cooperation and Non-disp.aragement, McElroy shall cooperatc with thc City and thc

Police Deparlment in achieving a smooth transition ol'his duties on terminntíon. 'l'hc

policy daretl June 14, 2016 rcgarding formcr officer court pây shall apply in the cvcnt that

aller thc separation agreernent McElroy receives a subpoena rclating to his work for the

City. McElroy shall reûain from complaíning publiely ¡bout either his cttrployrnent or
(he circumstances of his resignation.

llelcasc. Mctìlroy, for and in consideralion ol'the terms of this Âgrecment. hcreby

releases, acquits and forcver discharges thc Cily of and liom any and all clainu,
complaints, dcmands, aclions, rights of action's, cosls, damages, wages' expensÊs,

compensation, or any other relief arising out of his employmenr or his separation of'

cmployrnent rvith thc City (save thc tsrms under this Agreement) whalsoever whcther

known or unknown or suspedcd to exist, but excluding claims rvhich he cannot rvlivc by

law, includ ing but not limited to clainls for rvorker's conlpensat¡on bcnefit.s or

uncmployment compcnsation bencfits, By way of illustration and not limitation, McElroy

ag,rccs to rvaivc any and all rights or claims hc has, or may havc. arising out of thc

Wisconsin Fair Employment Act, Title Vll ot'lhe Civ¡l Rights Act of 1964 (Title Vll)
including rights arising under thr: Civil Rights Act Amsndments of 199 l. lhe Anlericans

with Disabilities Act of 1990, as amended, and any feder¡I, st¡¡te or local fair cmploymenl

larv. lvlcElroy acknowlcdges, undrstands, and agrecs that he is knowingly and

voluntarily rvaiving all of his rights or claims undcr Titl',: Vll und its.state and local law

counterparts. McElroy fì¡rther understands and agrees that this Agrecmcnt is in lull and

l:
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8.

{inal settlemenr ol all claims. cornplaints. dernanels, actions, riglrts of ilctions, costs,

damages, tvag€st ËXpense, conrpcnsatiôn. antl alry othcr rclicf hc may havc against thc

City liavc thc tenns under this Agrcement). and lvlcElroy ¡¡grees not to file suit or cäuse

uny oìh.r lirigarion, suit, proceeding. complaint, clainr. or charge of any kintl to be fìled

Uy trim u, on h¡t behali against the C¡ty (savc any claim nccessary- to enforcc this

Agrcement), McElroy agr"ei to indemnily and hold thc City harmless from any and all

damages, costs, or any oiher Êxpense, if any litigation, suit, proceeding, complaint, elaim

or chãrge of any kind is initiarcd by Employee or on his bchalf against the City contrary

to the trms of this paragraph. For purposçs of this paragraph, the City shall mean the

City of Sun Prairic, its subsidiaries and related opcrätions, its çfficers, electcd ofäcials.

employees and äg€nts.

Future Emgloyment With Citll, McE,lroy waives any lnd all rights lo ñ¡ture employment

*itf, tf,e Citf and agrecs not to apply lor, solicit, seek or othcr aftempt 10 oblain

employment-whh thè city, McElroy further agrees that should any cmployment

upiti.ãtion bc msde by him in contravention ol'the provisions oi'this paragraph, City w.ill

näve no obligation to process ony employment application ot lo hirc McElroy, and thc

failure proccJs any applicalion or to hire McElroy shall not sonstitute a.violations of any

local, siatc or fetlcraiiaw, order or regulation prohibíting employmcnt discrimination, nor

shall it constitute rehliation againsl McElroy'

Successors and Assisns. This Agrccment shall be binding upon and shall inurc to the

bsnefìt of the Employce, his spouse (if any) antl upon each of his heirs, admin¡strators,

representatives, cxe"ulors, successors and assigns.'l'his Agrecment shall be binding upon

and shall inure to the bcnefìt of the City and to the administrB¡ors, representalives,

successors and assigns,

No$-Precedential, 'l'his Agreement shall nol scrve iu any precedent exccpt with regard to

Mcplroy. The Ciry expressly reservËs the right to deal rvith any other cmployee io a
manncr appropriate to the facts and circunrstances of their rcspcctive case. Ncither ths

cxecution of ìhis Agreement nor any action taken by the City shall conslitute an

admission of any liability by the City.

SPPA Exccurion. The SPPPA signs this Agrccment only as to thc cxtcnt this Agrcement

discusses rights covcretl under the collcctivc bargaining ñgrccmcnt ("CBA") between the

SPPPA and thc City, and any relaled stale or fèdcral laws enforcillg the same.

LacËEsyþ¿Skæ.rdlÊdSg¡ngû1. McËlroy acknorvletlgcs that he has volunt¡rily consented

ancl agreed to havc SPPPA represcnt his intcre.sts and discuss the subjcct of this
Agreemenr with City representatives and Polics Chief Ànhalt and furrher consentcd to

havs SPPPA rcprcsentatives negotiating this Âgrccment on his behalf. McEhoy llso
acknovledgcs that SPPPA has nlet its duty of Fair Rcprcscntation to him in lhat SPPPA

has represented his interesls undcr thc CB^ tbirly, inrpartially and whhout
discrimínation.

9

10,

il.

l2

McElroy's_þ6¡¡y. McElroy fi¡nhcr agrces, rsprescnts and warants (hat he has rcad

this Separation Agrcement and Release, that he has had thc opporlunity to havc it fully
t3
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t4.

¡5

t6.

t'î

18.

t9.

2t.

expla¡ned to him hy a non-Âsxlsiation allorney or other rðprescntativc of his uhoicc. that

he lully understanis its linal and binding effcct, and that the only promiscs made to him

to sign t¡is agrccnrcnt ¡lre those stated in this agreemenl, and that hc is signing this

agreenìent ûeelY and voluntarilY.

Einal-¿&scn-sx1. 'l-he parties uncierstand and agrec that this Agreement is final and

¡¡n¿¡ng *l.onsti¡utes ihe complete and exclusive statement olthe terms and conditions

of scpa-ration, that no representaiions or commihcnts ìilcre made by the parties lo induce

this Agreement other than as expressly set forth in this Agrcement. 'l'he partics agrcc thal

this fgrcement slrall not bc rieemetl qr construed to havs besn modi{ìcd' amended,

rescinded. cancelled or rvaived in whole or in part, unless the part¡es agree in writing.

)VarBnty of Auth0rity. McElroy further declarcs, reprcscnts and war¡anls that hc has not

*rig;fu, transferred, sold, conveyed or otherwise disposed of any of the claims,

denãnds, obligarions, or causcs of'action refcrred to in this Agrecment, and that hc has

rhe right and authority to execute this Agrecmcnt. McElroy furlher agrees to defend'

indem-nily and hold tlre Ciry harmless of and from any claim, which may be brought on

account ofany brcach ofthis wananty'

Form of ExgçUtion. This Agrecmcnt may be executed in counterparts. A facsirnile (fax)

tignuìut. or a signarure elcctrtlnically trânsnìitlsd betwccn the parties'counsel shall be

coîsidere¿ a biniling signature ancl shall havc thc same forcc and elïect as an original

signature.

Neutral Cr¡tlsrruction. The parties agree and warrant that th¡s Agreement lras been, and

strol U.Jonstrusd to havc bcen draffed by all the partícs to it so ¡hat the rule of
consrruing ambiguitics against the drafter shall have no lorce and effect'

No Waiygr. F'ailure to insist upon strict compliance with any of the tcrms <¡r conditions

hereof shall not be deemed a waiver of such term or condition, and any waiver or

relinquishmenr of'any right or renredy hercunder at any time shall not be deemed a

waive r or relinquishrnent of such right or remedy at any other time'

Severabilily. 'l'he provisions of this Agreemcnt arc severable, and if any t€rm or part ol'
rhe Âgrcenrent is tbund to be unenforccablc thc othsr terms and paragraph(s) shall remain

lully valid and enfbrceablc. This Agreement shall survive the lermination of uny

anangemcnts containcd in it.

Govsrnins l¿Lv. 'Ihis Agrcernent shall be governctl by nnd construed and enforced in

accordancc with the laws of the State ofwisconsin.

Cantions, 'l-hc scction hcadings in tlris Âgreemenl âre for convenience of reference only
an¡l shall nol bc dsetned to altcr or allèct the meaning or intsrpretation of any proviskrn

hercof.
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LL. City Administrator, 'l'his agrcemcnt shall bc effective .upon execulion of all parríes,

inciuding the City Administrator for the City of Sun Prairie.

f)ate;

City of Sun Prairie Políce Department
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,Mu,f)ate:

Date: Okil r

Date: "Pktl:Ll,,,

City istrator, City of Sun Prairie

President
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Deat*.*******-..-,. ¡

This letter is in response to your request for a refe¡cncc rcgarding thc employment of Ofliccr Matthcw
McElroy whh the City of Sun Prairie Police Dcpsrtm€nt,

Officer McElroy was employed by the Clry of Sun Prairie Police Þepartment as a Police Offìcer on

July 9,2Øl?.ln that capacity, hc r¡as an active member of parol and acted ls I member of thc

department's Sun Prairie Mental Health Tcam, Sun Prairic Gang Team, Sun Prairie Polise K-9 Tear¡ Sun

Prairie Drug Strat€y Tearn, and Sun Pr¡irie Ficld Tnining Program. ln addition to lhesc gror¡ps' Officel
Mcplroy was also an active membcr and panicipant communiry outrcach programs such es Amigos en

A¿ul and thc Shop with a Cop program.

Officer McElroy resigned from thc Departmenl on February l, ?01 ?. At lhat timc, h¡s rtte of pay was

$32,83/hour. Thc City whhes him well in his futurc endeavon.

Sincercly,

lDArEl

[Requesting Employer]

IAddrcss]

Chief Patrick Anhalt
City of Sun Prairie Police Department

EXHIBIT A

ION DËPARTMENT LETTERHEAD]
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