U.S. Department of Justice

Justice Management Division

Office of General Counsel

Washington, D.C. 20530

November 4, 2016

John H. Thompson

Director

Economics and Statistics Administration
U.S. Census Bureau

Unites States Department of Commerce
Washington, D.C. 20233-0001

Re: Legal Authority for American Community Survey Questions
Dear Mr. Thompson:

This letter supplements my letter of July 1, 2016, in which I advised that, at that time, the
Department of Justice had no needs to amend the current content and uses or to request new
content in the American Community Survey (ACS) for the 2020 Census. In 2014, the
Department affirmed its continuing needs and legal justification for existing subjects and
questions in the ACS. I understand your office recently has been in communication with
Department officials regarding new uses sought by the Department relating to LGBT
populations. Consistent with those communications, this letter formally requests that the Census
Bureau consider a new topic in the ACS relating to LGBT populations. The attached spreadsheet
accurately reflects the legal authority supporting the necessity for the collection of this
information.

Please let me know if you have any questions about this letter or wish to discuss this request. I
can be reached at (202) 514-3452, or at Arthur.Gary@usdoj.gov.

Sincerely yours,
Mot £

Arthur E. Gary
General Counsel

Attachment

Cc: Civil Rights Division
Office of the Deputy Attorney General



DEPARTMENT OF JUSTICE, CIVIL RIGHTS DIVISION

REQUIREMENTS FOR AMERICAN COMMUNITY SURVEY DATA

The following statutes enforced by the Department bar discrimination on the basis of sexual orientation, gender identity, or both.

Statutory Requirement |
Title Citations l Classification Uses Lowest geography Frequency
Would be used to enforce
prohibitions against
discrimination in programs
or activities receiving
) . financial assistance
wg‘;f;e é%aiafg o ation administered by the Office
u TIZALk i i
Act of 2013 42 USC 13925(b)(13) R &'oﬂgﬁme Agatnst Place Annual
iolence Against Women  [42 USC 3796gg(b)(5),
Act of 1994, as amended, [3796ga(b)(12), Would be used to help
Victims of Trafficking and  {3796gg-7(d}, administer grants, and
Violence Protection Act of j10420(c)(1)(B), plan education about and
2000, Violence Against 13925(a)(39), 13971(b), enforcement of
women and Department of |[13971(d}{(4), 13975(a), prohibitions against
Justice Reauthorization Act [13975(a@)(3)(C)ii), discrimination in programs
of 2005, Violence Against  [14041(b)(1), 14041(b}(4), or activities receiving
Womnen Reauthorization Actjl4045(a)(1), 14045(c)-(d), financial assistance
of 2013 14045b(b)(10). P administered by OVW. Census block group  jAnnual
42 USC 2000e et seq.; Would be used to enforce
42 USC 2000e-2(k); Wards the prohibition against
itle VII of the Civil Cove Packing Co. v. unlawful employment
Rights Act of 1564 Afonio, 490 U.S. 642 discrimination. lAnnual
(1989) R Place
Would be used to help plan
education and enforcement
efforts concerning the
prohibition against
Title VII of the Civil unlawful employment
Rights Act of 1964 42 USC 2000e et seq. P discrimination. Census block group Annual
Would be used to enforce
the prohibition against
20 USC 1701 et seq.; unlawful discrimination in
Title IX of the 34 CFR 106.21(b)(2), education programs and
Education 106.23(b}, 106.37(b3(1), activities receiving
Amendments of 1972 106.51(a)(3)-(4), 106.52, federal financial
106.53 R assistance. Place Annual




DEPARTMENT OF JUSTICE, CIVIL RIGHTS DIVISION

REQUIREMENTS FOR AMERICAN COMMUNITY SURVEY DATA

Statutory Reqguirement

Title

Citations

Classification

Uses

Lowest geography

Freguency

Title IX of the
Education
Amendments of 1972

20 UsSC 1701 et seq.

Would be used to help
plan education and
enforcement efforts
concerning the
prohibition against
unlawful discrimination in
education programs and
activities receiving
federal financiai
assistance.

Census block group

Annual

Fair Housing Act of 1968

42 USC 3601 ef seq. ;
24 CFR 100.500;
Texas Dept. of Housing and)l
Community Affairs v.
Inclusive Communities
Project, Inc., 135 S. Ct.
2507 {2015).

Would be used to enforce
the prohibition against
unlawful discrimination in
housing.

Place

Annual

'Fair Housing Act of 1968

42 UsC 3601 et seq.;
24 CFR 100.500.

Would be used to help
plan education, testing
and enforcement efforts
to eliminate unlawful
discrimination in housing.

Census block group

Annual

Equal Credit Opportunity
Act

15 USC 1691 et seq .;
12 CFR 202.6 n.2

Would be used to enforce
the prohibition against
unlawful discrimination in
lending.

Place

Annual

Equai Credit Opportunity
Act

15 USC 1691 et seqg .

Would be used to help
plan education and
enforcement efforts to
eliminate unlawful
discrimination in lending.

Census block group

Annual

Omnibus Crime Control and
ISafe Streets Act of 1968

42 USC 3789d(c);
28 CFR 42.203(c), (e)

Would be used to
enfarce the prohibition
against unlawful
discrimination in criminal
justice programs
receiving federal

financial assistance.

Place

Annual




DEPARTMENT OF JUSTICE, CIVIL RIGHTS DIVISION

REQUIREMENTS FOR AMERICAN COMMUNITY SURVEY DATA

Statutory Requirement

Title

Citations

Classification

Uses

Lowest geodgraphy

Frequency

JOmnibus Crime Control and
Safe Streets Act of 1968

42 USC 3789d(c)

Would be used to help
plan education and
enforcement efforts to
eliminate unlawful
discrimination in criminal
justice programs
receiving federal
financial assistance.

Census block group

Annual

Juvenile Justice and
fDelinquency Prevention Act
of 1974

42 USC 5672(b)

Would be used to
enforce the prohibition
against unlawful
discrimination in juvenile
justice programs
receiving federal
financial assistance.

Place

Annual

Juvenile Justice and
Delinquency Prevention Act
fof 1974

42 USC 5672(b)

Would be used to help
plan education and
enforcement efforts to
eliminate unlawful
discrimination in juvenile
justice programs
receiving federal
financial assistance.

Census block group

Annual

Civil Rights of
Institutionalized Persons
Act

42 USC 1997 et seq.

Would be used fo
enforce the prohibition
against egregious or
flagrant violations of law
for persons residing in or
confined to covered
institutions.

Census block group

Annual

Civil Rights of
Institutionalized Persons
Act

42 USC 1997 et seq.

Would be used to help
plan education and
enforcement efforts to
eliminate egregious or
flagrant violations of law
for persons residing in or
confined to covered
institutions.

Census block group

Annual




DEPARTMENT OF JUSTICE, CIVIL RIGHTS DIVISION
REQUIREMENTS FOR AMERICAN COMMUNITY SURVEY DATA

Statutory Reguirement

Title Citations Classification Uses Lowest geography Frequency
Would be used to
enforce the prohibition
against patterns or
practices of untawful
conduct by law
enforcement or by

Violent Crime Control and officials In the juvenile o A |
Law Enforcement Act of 42 USC 14141 R justice system. ace nnua
1994
Would be used to help
plan education and
enforcement efforts to
eliminate patterns or
practices of unlawful
conduct by law
Lo Petorcoment actof |42 usc 14141 p enforcement or by
aw Enforcemen 0 il © : ;
1994 9ff|§|als in the juvenile Census block group Annual
justice system.
Would be used to help
plan education and
enforcement efforts to
Illg?:ttgse ‘gyfg e;::a rdl-{zgg prosecute and deter
Crimes Prevention Act of covered hate crimes
2009 18 USC 249 P against LGBT individuals. iCensus block group Annual

Would be used to help
plan education and
enforcement efforts to
eliminate unlawful
discrimination in crime
victim compensation

programs receiving
Victims of Crime Act of federal financial

1984 42 USC 10604(e) P assistance. Census block group Annual




