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APPENDIX IN.SUPPORT OF DEFENDANT
UNIVERSITY OF MIAMFI'S MOTION FOR SUMMARY JUDGMENT

Defendant, UNIVERSITY OEMIAMI, by and through undérsigned counsel, hereby files this

Appendix in Support of its Motien for Summary Judgment containing the following documents:
Excerpts from transcript of Deposition of Marc Brockman deposition taken on August
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I4 and November 17, 2006;
.Transcript of Deposition'of Dr. Yunhee Lee taken on May 9, 2005, in connection with

2.
Marc E. Brockman v. The University of Miami-Bascom Palmer Eye Institute, Case No.
05-09281, State of Florida Division of Administrative Hearings;'

3. Affidavit of Dr. John G. Clarkson dated January 4, 2007;
Affidavit of Dr. Laurence B. Gardner dated December 11, 2006;

4.

'The Court may take judicial notice of Dr. Lee’s deposition pursuant to Fla. R. Evid. §90.202.
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5. Affidavit of Dr. Scott W. Cousins dated September 13, 2006;

6. Affidavit of Dr. David S. Greenfield dated November 1, 2006;

7. Affidavit of Dr. Paul B. Greenberg dated September 26, 2006; and
8. Affidavit of Coreen A. Rodgers dated January 5, 2007.

9. Letter dated April 23, 2003 regarding Marc Brockman’s lay-off.
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Defendants.
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Friday, August 11, 2006
10:45 a.m. - 3:55 p.m.
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1 that Dr. Puliafito had agreed to a 10- to 12-percent 1 to be able to be seen within an hour.

2 increase in your salary? 2 So, I would have to sit down with the

3 A. Idon't know the date. 3 doctor, find out how many patients they'd like to see,

4 Q. Do you know the approximate time? 4 find out what that mix would like to be, and try to

5 A. No. I would be assuming that most of the 5 create a template which is basically a time line, 8:00 a

6 pay increases were -- pay increases were normally don¢ 6 new patient, 8:15 follow up, 8:20 -- to try to make sure

7 June the Ist. So that it would have had to have been 7 that that doctor's schedule would flow within the entire

8 somewhere between February to May of 2002. 8 facility. Not just for him, so he wasn't backing up, so

9 Q. But you're assuming that? 9 that I had technical staff available for all of the
10 A. Yes. Just because I just know that 10 doctors. Because the technical staff weren't assigned to
11 increases came in June. And that's when I recognized | 11 one specific doctor. We had, the technical staff was
12 after June that I hadn't received the full increase that 12 usually anywhere from two tosix.doctors maybe in the
13 we had discussed. 13 office at once. And I had te'hayve enough staffing to
14 Q. Let's just start around 2000, and tell us 14 cover them, because we didnthave an increase in tech'y
15 what your duties were at Bascom Palmer. 15 during those days when we had a higher load of doctord.
16 A. Well, I was Director of Clinical Services 16 So we tried to create a template, which is just a
17 was my title. Director of Clinical Services of the Palm [ 17 timeline of patient appointments, so that it could flow
18 Beach Gardens facility. That basically meant doing 18 within the system well.

19 anything that was necessary to keep the clinic running. | 19 Q._..You told"us that your title was Director of
20 My main responsibilities were, basically, I 20 Clinical Services; do I have that right?
21 had clinical responsibilities for seeing patients, that 21 AN, Yes.
22 was about 50 percent of my job. So I saw patients 22 Q. . When did you get that title?
23 independently and billed for that. Then the other 50 23 A ldon't know.
24 percent was administrative. Of that, [ basically was 24 Q. Did you have it in the year 2000?
25 responsible for the entire technical staff. Which at the, |25 A. Yes.
15 17

1 time, | would say probably I'll estimate, it was‘around 1 Q. Andhow did you get it?

2 14 individuals. 2 A. At the time, the Chairman, Dr. Richard

3 I was responsible for doing all their, 3 Parrish, and the Medical Director of our facility, Dr. Tom

4 evaluations, for doing all their pay récommendations, for 4 Heigel, when I sat down with them, basically that's the

5 doing any grievance, any mediation.\For approving 5 title we came up with when we basically created the job

6 vacation schedules, setting schedules for'the technicians 6 description.

7 onadaily basis. [ set the doctors' schedules, it would 7 Q. Was there a written job description?

8 come up to our office._I would basically make the 8 A. At the time there was.

9 template for their patient loads. When a new doctor 9 Q. At what time? :
10 would come on, I would actually create a template for 10 A. When we sat down and had the position which
11 them for se€ing patients in our facility. I would assign 11 would have been, and I'm going to guess, it was around
12 rooms to.them, to,try to coordinate all the rooms so we 12 1998t0'9. That's a guess.

13 had doctors and enough technical staff to support the 13 Q. Was that an official University of Miami
14 doctor. 14 jobtitle?

15 Repaired equipment. Um, approved any new 15 A. Tdon't know. Ithink my official job

16 “purchases for equipment. Um, was in on meetings for 16 title through the University of Miami was Director
17 planning a long-range development in the office. 17 Level 4. I don't think that they gave out titles like

18 I'm sure there is more, I just -- I did a 18 that, but that's what we were on paper, that's what it
19 lot of things. 19 was, Director of Clinical Services. If you look at our
20 Q. What do you mean, create a template? 20 flow chart for Bascom Palmer. That's what you'll see as |’
21 A.  When a new doctor would come on, basically, 21 my job position.

22 we would ask the doctor how many patients they would like| 22 Q. What does Director Level 4 mean?

23 tosee. And of that, you know, we usually had a mix of 23 A. It's just the way they distinguish, you

24 new patients and follow-up patients. And so there was 24 know, the -- I guess the, you know, different director
25

25

levels. I don't know how they classify them within the

only a certain number of patients that would be feasible
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1 A. Was agitated regarding the fact that this 1 A. Yeah. Atone point we had a loaner. In
2 laser system was non-functioning. He requested that 2 fact, we had either one or two different loaners that [
3 myself and Nicky Duhamel, who was the administrator of 3 had made arrangements to bring in.
4 the office, immediately drop everything that we were 4 Q. But during the period, the immediate week
5 doing and see him in the clinic. 5 before April 4th, 2002, was there a functioning laser in
6 So, we both basically went into the clinic 6 the clinic?
7 where he was. At the time he, basically, was very, very | 7 A. That specific type of laser, no.
8 loud, very, very vocal regarding his displeasure. I 8 Q. And what is that specific type of laser
9 don't remember the exact words that were said. This was| 9 used for?
10 basically directly in front of patients and in front of 10 A. Retina treatments.
11 staff. 11 Q. When you say "retina tréatments," is that --
12 We, I think it was at Nicky's insistence, 12 what sorts of retina treatments?
13 we basically moved ourselves into the room adjacentto | 13 A. Diabetes. Um, bulimia of the retina,
14 where we were, which is the laser room. At that timehe | 14 retinopathy.
15 continued basically in a loud, yelling voice at us, 15 Q. So that's a piece of equipment that's used
16 basically about how this was ridiculous, and how this wa:i 16 to treat people with disease, correct?
17 unprofessional, and, you know, basically chastising both | 17 A. Um-hum.
18 of us regarding the situation. 18 MR. ESPY: /Yes?
19 At some point in this whole thing he ended 19 BY MS. MOSCOWITZ:
20 up grabbing me by the collar of my lab jacket. Basically,| 20 Q. I'msorry, yes?
21 pulling me up on my toes, basically, by my lab jacket, 21 AN, Yes.
22 and was cussing and yelling at me in the face. And I 22 Q. _ Not for improving vision?
23 don't know how long, you know, I was in that position. | 23 AC That's kind of one in the same.
24 All I remember is that it was at some point Ms. Duhamel{ 24 Q. TI'msorry. Not for the idea that [ go in
25 was standing there, and she basically gasped. And he and 25 for a Lasik and don't have to wear spectacles anymore?
39 41
1 1 both looked at her, and she was like -- she -- total 1 A. Yes.
2 disbelief that he was doing this. And hekind of looked 2 Q. This is actually for patient care for
3 back at me, and shook a second, and he pushed e off andl 3 patient with disease?
4 then walked out of the room. 4 A. Yes.
5 Q. How long had that new laser beén there and 5 Q. Whose job was it to get that piece of
6 not been hooked up? 6 equipment hooked up?
7 A. [ don't know the exact date. I would say 7 A. We hired an electrician.
8 probably a week. 8 Q. No. Who was it that was in charge of
9 Q. So you hadno/aser during that time? 9 making sure that the electrician came and hooked up that
10 A. No, 10 piece of equipment?
11 Q. [I'mysorry. That was such a poorly phrased 11 A. Idon't think there was anybody
12 question.that I don't know what your answer means. 12 specifically. I would say if there was probably someone
13 Was there a laser available for use on 13 clinically it would be myself, because I was responsible
14 patients duning that week? 14 for clinical duties. But the arrangements for the
15 A. No. 15 electrician had to be made through the University,
16 Q. How long had it been that there was no 16 because it was -- had to get a PO for approval to have
17 laser available for patients? 17 somebody outside come in and actually do the work.
18 A. I don't remember when the laser was first 18 Q. Who was responsible for filing the PO that
19 determined not to be functioning correctly. 19 would have to be filed to -- PO meaning -- let me go back
20 Q. But it was probably some period of time 20 and drop back.
21 before the new one arrived, correct? 21 When you say a PO had to be filed, what
22 A. Yes. But we had, in the interim, I had 22 you're saying is that in order to authorize the
23 made arrangements to have a loaner one placed in our 23 expenditure, a purchase order had to be filed with the
24 office. 24 University so that money could be spent, correct?

25

Q. There was a loaner in the office?

25

A. That's the normal realm. I don't know if
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1 that's what happened in this one, though. But that woull 1 Q. And why is it you that she called?
2 be, yes. The normal would be, you would have to get | 2 A. Because he's who -- ['m the one he wanted
3 approval for the work to be done, and approved througl 3 to be there to yell at. He also called for Nicky
4 the University. 4 Duhamel, also. We are the -- we're the two people that
5 Q. And as the Director of Clinical Services 5 basically were the ones that basically ran the daily
6 for that facility, was that your job to make sure that 6 activities of the office, try to make sure everything
7 the PO got filed so that the electrician could come out | 7 flowed.
8 and install the equipment that was needed for patient 8 Q. What staff was there when -- [ mean, you
9 care? 9 next told us that you went over to the side of the
10 A. No. 10 clinic, and can you tell us where, where you then saw
11 Q. Whose job was it? 11 Dr. Puliafito, and he was expressing his displeasure. Do
12 A. That would have been either the 12 you remember telling us that a second ago?
13 administrator's job or the Medical Director's job. 13 A. Um-hum.
14 Q. You told us when we were asking your duties| 14 Q. Where was that?
15 as the Director of Clinical Services, that some of the 15 A. That was within thejactual clinical patient
16 things you did were -- included repairing equipment and 16 care area.
17 approving purchases for equipment. But you've --it's {17 Q. Who was present?
18 now you're carving out this laser out of those bag of 18 A. To the best of my recollection, I know that
19 responsibilities? 19 Ms. Rose . Anthony was there, Ms. Nicky Duhamel was there,
20 A. Clinical responsibilities, approving, you 20 and myself. And there may have been other people that
21 know, clinical -- different -- I'm sorry if you're 21 were, you know, around that were patients there.
22 misinterpreting it. 22 <Dr. Puliafito, of course, himself.
23 Basically, if we need equipment, I make 23 Q¢ Where is the laser room?
24 recommendations on the equipment. Anything that's /] 24 A. Itis in the corner of the clinical patient
25 approved, goes through the administrative staff and the |25 care area. It was directly next to the rooms that
43 45
1 Medical Director. So, I don't purchase equipment 1 Dr. Puliafito uses to see patients. It was directly in
2 personally, [ can't. That's not -- that's net within my 2 front of the Tech station. So there's -- essentially,
3 job -- that's not within my job description. 3 the clinic basically has patient seating, and it has
4 Q. And it was not within your job description 4 doctor rooms. And it sits right at the -- kind of the
5 to make sure that equipment needed for patient care was | 5 apex of the corner of all the rooms.
6 in proper working order? 6 Q. Did you -- when you all went into that
7 A. That was within my,jobdescription. 7 room, was the door left open or shut?
8 Q. Now, youstold us that you were on one side 8 A. No, we closed it.
9 ofthe clinic when Dr, Puliafito arrived from where he 9 That was the purpose for going into the
10 was, and youstold us that, apparently, Dr. Puliafito was | 10 room, was to get out of the main waiting area with the
11 agitated thatthe equipment was not functioning. 11 patients.
12 Do youyremember telling us that a moment ago?]| 12 Q. Do you know whether somebody inside the -
13 A. Yes. 13 outside that laser room, could hear what was going on
14 Q. Who told you that? 14 inside?
15 A. I believe that was Rose Anthony. 15 A. Idon't know.
16 Q. What exactly did Rose Anthony tell you le Q. Well, you said that Dr. Puliafito was
17 about what Dr. Puliafito did and said when he arrived 17 yelling. Was it very loud?
18 that day? 18 A. It was definitely above a normal
19 A. 1, 1didn't say anything about what he did 19 conversation voice, yes. Was he screaming? Not at thg
20 and said. They just basically told me that I was needed | 20 top of his lungs, but he was yelling.
21 immediately in the office, that Dr. Puliafito was very 21 Q. Well, let's figure out how we define the
22 mad and throwing a tantrum in the clinic, and I needed to| 22 difference between screaming and yelling.
23 get there immediately. 23 Screaming is louder than yelling?
24 Q. Who called you? 24 A. In my definition, yes.
25 A. Rose Anthony. 25 Q. Well, no, that's what we need is your
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1 definition, because it's your testimony that we have and| 1 Q. And it buttons up the front?
2 I don't care whether that's the way other people would do 2 A. Um-hum,
3 it, I just need to know how you do it. 3 Q. And you had it buttoned?
4 So screaming is louder than yelling, and 4 A. Um-hum.
5 yelling is louder than talking; is that right? 5 I'm sorry, yes.
6 A. Absolutely. 6 Q. Oh, sorry.
7 Q. And Dr. Puliafito was not screaming? 7 And it's, it's made like a shirt, so it has
8 A. No. 8 lapels and a collar?
9 Q. He was yelling? 9 A. Yeah. It's like -- it's just like a suit
10 A. Yes. 10 jacket. It has lapels that come down off of it.
11 Q. Okay. Did he utter profanities? 11 Q. Well, it's cut like a suit jacket, but it's
12 A. Yes. 12 not -- it's just like one layer of Whatever, cotton or
13 Q. What did he say? 13 polyester or something likesthat :-
14 A. [ don't recall exact terminology, or exact 14 A. Correct.
15 wording, but I know that he used the F word several 15 Q. --right?
16 times. And once when he was six inches from my face| 16 A. Correct.
17 Q. Well, how did he use it? Did he say the 17 Q. Andell us, or'maybe show us on your
18 F'ing equipment or the F'ing what? 18 jacket since welre on a video, where you say Dr. Puliafitd
19 A. [Idon't know the exact -- you know, I'm 19 had his hands on that lab coat?
20 sorry, I don't. 20 A. He grabbed me by both sides of the collars,
21 Q. Other than the F word, were there any other | 21 and pulled them in, under my chin, like that. And I was
22 profanities that you recall? 22 “actually up on my tip toes. He pulled me up and into his |’
23 A. No. 23 face.
24 Q. Tell me exactly what you recall him saying /[ 24 Q. Did that obstruct your breathing in any
25 when you are in the laser room. 25 way?
47 49
1 A. [Idon't have a great recollection of a lot 1 A. Tdon't think I breathed at all during that
2 ofit. Itkind of, just all kind of blurred‘together. 2 moment.
3 I remember when he was in my.face saying 3 Q. So you don't know?
4 something regarding it was fucking ridiculous, that this| 4 A. Oh, yes, it did.
S was unacceptable. That, that:he was going to get a 5 Q. What do you mean?
6 fucking new laser out of tHis, you know, and he -- and I] 6 A. Oh, I mean, he had his -- he had his hands
7 remember before he left, he'wanted to make sure that wg 7 up tight -- you know, my collar was pulled against my
8 got the, got the laserrep on the phone, he wanted her 8 neck, and he has his hands underneath on my neck. So hg
9 there in the clinic today, he wanted to talk to her 9 had pulled it tight around my neck, almost like a noose,
10 directly. And that's when, that's -- that's all I really 10 and he had his hands seated underneath. He had me
11 recall of exact type of stuff. I know there was -- it 11 pulled, he grabbed them -- grabbed his hands, pulled therh
12 went on,Jongerybut I just don't know what else was said. 12 in, and underneath. So his knuckles were underneath, in
13 Tjust, you know, it's hard to recall. 13 my neck.
14 Q. You were wearing a lab coat? 14 Q. This is all from your lapels?
15 A. Yes. 15 A. Yes.
16 Q. Is that like this kind of white three-quarter le From the -- when I say "lapel." I say, the
17 coat-- 17 collar. He grabbed the collar, which is part -- I'd like
18 A. Um-hum. 18 to classify, I guess, as the same, lapel and collar all
19 Q. -- that the doctor's wear? 19 inone. So it's like a -- the, you know, it's the part
20 A. Yeah, it's standard for all doctors, yeah. 20 around, you know --
21 Q. Isitgiven to you by Bascom Palmer? 21 Q. Did you have any injuries as a result of
22 A. Yes. 22 this incident?
23 Q. It has like a Bascom Palmer insignia on it? | 23 A. No.
24 A. It has aeye logo and then your name 24 Q. Bruises?
25 undemeath it. 25 A. Ididn't look, but I don't believe so.
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50 52
1 Q. Did anyone tell you they saw a bruise on 1 itup. It has a single phase and there's a three phase
2 you? 2 way. And they failed to send us the part that would have
3 A. 1don't know if they'd be able to, because 3 allowed us to hook it up to the electrical system. I had
4 we all wore shirts and jackets, but nobody did. 4 come in on a Sunday, with the electrician, to hook it up.
5 Q. Well, I'm sorry. What you just showed us 5 And that's when he recognized that it was not there. So,
6 was something up above where any shirt would be. 6 we had that part on order from the manufacturer inmediately. |-
7 A. Well, but the collar comes around here, 7 Q. You came in on a Sunday to let the
8 also. So, no, there was no bruising in that area that 8 electrician in and be there while he hooked it up?
9 someone commented to me about. 9 A. Saturday or Sunday, it was a weekend.
10 Q. You never saw any bruising? 10 Q. When was the part ordered after that?
11 A. No. 11 A. I would say Monday moming.
12 Q. How about any red marks? 12 Q. How did you go about ordering that part?
13 A. 1, Ididn't look. 13 A. Idon't recall. But Lwould say probably
14 Q. Did anyone tell you, "oh, my gosh. There 14 that we end up calling the repand'telling them that they
15 are red marks on you"? 15 were missing the part that was,supposed to be with the
16 A. TIdon'trecall. 16 laser.
17 Q. How long do you estimate that the episode, 17 Q. Do you'recall who'called the rep?
18 and I'm defining it now just as the time of any alleged 18 A. No.
19 physical contact there was between you and Dr. Puliafito] 19 Q. _Did you tell'somebody to call the rep?
20 how long did that take? 20 AL Idon't recall.
21 A. [I'dsay -- in just a best guess, between 10 21 Q. “\Didsyou call the rep?
22 and 20 seconds. 22 A. Idon'trecall
23 Q. And during that time that he has hold of 23 Qs You were the one who knew the part was
24 you, these 10 to 20 seconds, is that the exact time that 24 “missing of the staff members at the clinic, right?
25 he said, "this is fucking ridiculous, it's unacceptable. 25 A. Yes.
531 53
1 I'mgoing to get a new laser™? 1 Q. So you had somehow, to communicate with
2 A. Yes. 2 somebody, that that part needed to be gotten, right?
3 Q. Did he -- was he also saying during that 3 A. Yes.
4 time of physical contact, that he wanted'the laserrepon | 4 Q. What time of day did this alleged incident
5 the phone and wanted her theresthat'day? 5 take place?
6 A. Idon't recall that. T knowgthat, you 6 A. It was in the morning, [ don't know exact
7 know, there was the, that thisiwas F'ing ridiculous, all 7 time, though.
8 that was in my face.oBut I don't recall after he 8 Q. What did you do after then?
9 released me, [ think it was after he released me that 9 A. I,1don't have a great recollection. I
10 he -- before he stormed out of the room, that he demanded 10 know that we had got the -- Bobbie, the representative
11 that we getther here immediately. 11 from Luminesce there, we ended up having a meeting with
12 Q.=0Okay.\So allegedly he has his hands on you 12 Dr. Puliafito, Bobbie, Nicky and myself at one point.
13 and says something, then he let's you go, and he says, "I | 13 Q. Bobbie is the rep?
14 want the laser rep on the phone, and [ want her here 14 A. She is -- yeah she was the laser sales rep.
1 5mtoday®? 15 I know I had, also, in that afternoon I had, um, some
ie6 A. Yes. 16 research duties that I was doing, and [ had to meet with
17 Q. And you did that? 17 arepresentative from the research company. I don't -- I
18 A. Oh, yes. 18 don't know the exact details of the entire day.
19 Q. And how soon after that did you have a 19 Q. You had a meeting with -- does Bobbie --
20 working laser? 20 can you do better for us on her name?
21 A. Idon't know. Ithink it was still a 21 A. Idon't remember her last name.
22 couple of days before the part arrived, or it might have |22 Q. Sobeit.
23 been the next day that -- you know, the part was on its 23 But you had a meeting with Bobbie, the
24 way. Basically, they had recognized that they had failed | 24 laser rep, Dr. Puliafito and who else?
25

to send us the part. The laser has two ways you can hook

25

A. And Nicky Duhamel was there.
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Q What d1d you tell your w1fe'7

54 ) . 56§
1 Q. And when approximately was that? 1 A. Itold her the, all of the details of how
2 A. I'dsay it would have been about 1:00 in 2 Dr. Puhaﬁto was. m the ofﬁce, um, he - was, you know he]l
3 the aﬁemoon It was, it was, [ believe, it was after 3 was ba51cally cussmg ‘at us, and. had assaulted me, um,
4 lunch or at least somewhere in the afternoon. 4 had verbally abused and demeaned the rep from the
5 " Q. - What happened at that meeting? 5 company, um, it was basically just threw, um, pretty much
6 A. Um, Dr. Puliafito, basically, um, again, 6 afit.
7 had a screaming fit. Insulted the rep on many occasions | 7 Q. And so did you -- let's see.
.8 over their incompetency. It was oné of the most 8 Did you.ever make-a formal report to the
9 - embarrassing meetings I've ever been on. In fact, I had 9 University about this alleged incident?
10 to apologize to the rep afterwards for the behavior of 10 A. Yes, Idid.
11 ‘the Chairman. 11 Q. When?
12 ‘He finished up the meeting by telling her 12 A. [don'trecall the date that I'did a verbal
13. that he didn't know why he was speaking with her, she wgsl3 to my supervisors. I spoke to'both Kressly and to Mike
14 b'asically just a sales rep, and demanded that they get to 4 14 Grimmett. regardmg the mc1dent I did file a formal,

115 the president, or whoever was the reglonal director; 1 | 15 written gnevance regardmg it after speakmg with both
16 forget who it was. That he get.out there, you know, and | 16 the Dean at the medical school, the head of the EOC, and|]
17 that he doésn't want to deal with her and talk to her ° 17 the head of Faculty Affairs! The:.formal complaint was,
18 because she was beneath her -- I don't know the exact 18 was officially filed in August
19 wordmg, but that's the gist of what was said. Andthen |19 Q. 20022
20 he got up and left while she was trying to apologlze and | 20 A, Yes..

21 explain, he just walked out on her. 21 Q.5 Why then?
22 - Q. What was her e'x'planatlon?' 22 A. _Just because I had gone through the other
23 A. Tdon't remember. I don't remember. 23 channels, had sought the advice, went to the Dean to find
24 Q.  Did you go out to lunch that day? 24out what to do. The Dean had me -- recommended that I|f
25 A. Oh,no. 25 then speak to either the EQC, or to thé Faculty Affairs.
55 57
1 Q. Do you usually go out to lunch? 1 I had previously had to speak to the EOC
2 A. No. : 2 personnel'regarding another incident with Dr. Puliafito
3 Q. You left at normal time? 3 before that, so I felt more comfortable with them. | had
4 A. Yes. To the best of myfrecollection, yes. 4 to travel to Miami to meet with them, and after I met
5 Q. Did you telt anyone that day about this 5 with them, they decided that it wasn't under their realm,
6 alleged'incident? 6 it didn't fall under the EOC, that it should be Faculty
7 A. Yes. I had spoke to, um, you know, of 7 Affairs. They put me over to Faculty Affairs, I spoke to
8 course, Nicky and Lspoke regarding it. She suggested 8 him on the phone. And then, you know what; I think I

: 9 that I speak to Gaby:directly that day who is 9 even met with the Faculty Affairs before all that finally
10 - administratory and I couldh't. And so she had spoketo  { 10 got to the point of filing a.written gn'evance
11 Gaby-either that day or the next. 11 Q. You had reported another mcrdent with
12 s=Um, I'know that I had mentioned it to the 12 "Dr. Puliafito to the University?

13 representative for.my drug company study, um, Bill, um,| 13 A. No. The Umver51ty - well, yes, I did.. l
14. Bryant. You know, because he asked what was wrong, he 14 guess | reported the -- in December, of 01, Nicky Duhamel
LSwcould see I was physically shaken that day. 15 and myself met with the Dean of the medlcal school, John!
16 Q. What did you tell him? 16 Clarkson, to report that she had been recelvmg sexual
17 A. Told him that I was assaulted. 17 harassment from the Chairman, Dr.:Puliafito. That L had |
18 Q. Did you give any detail? 18 been verbally’abused by him, and that I had been
19 A. Very brief [ think I was just still a 19 threatened by him and intimidated. ‘The, specifically the |:
20 little bit in shock. , 20 incident with the Faculty meeting. We met with him in
21 Q. Whoelse did you tell on Apnl 4th, 2002 21 confidence at that point, um --

| 22 about this alleged incident? ' 22 Q. Let me just interrupt one second --
23 A. 1don't think I told anybody else on that 23 A. Goahead. -
24. day ‘other than my wife. 24 Q. --andI want you to go back to that --
25 25 A. Okay. -

k)
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1 Q. --butI just want to clarify. 1 know, she -- you know, just was dismayed, you know, that, |-
2 So your report of what had happened to you 2 that this, you know, that someone has such a high degree|
3 was based on that faculty meeting in September '01 that | 3 of education and professionalism could act in this
4 you told us about a little while ago? 4 behavior.
5 A. Plus, other stuff that continued to occur 5 Q. Did she suggest maybe this wasn't the best
6 up to that point in December, yes. 6 job for you?
7 Q. Allright. Well, we'll tumn to thatina 7 A. No.
8 second. 8 Q. By the way, did you take any time off from
9 Right. So, you were telling us the 9 work as a result of this incident?
10 process. You met with Dean Clarkson? 10 A. No. I was recommended, actually, not to
11 A. [ met with Dean Clarkson. Dean Clarkson 11 when I had spoke to both the EOC and to the Faculty
12 had acknowledged that the University was aware that he | 12 Affairs person, you know, whenahad -- [ had wanted to
13 had behavioral and em -- the anger problems before they| 13 take time off to avoid Dr. Puliafito's further clinical
14 hired him. 14 days, and they told me I shouldfiot take those days off.
15 MR. ESPY: Who are you talking about? 15 I was going to take the/day when,he was in the clinic, so
16 THE WITNESS: That Dr. Puliafito had these | 16 [ would not be there.
17 problems. 17 Q. Whenddid youfirst have that discussion
18 MS. JOHNSON: You know what, Alan, she 18 with them?
19 should follow up with the questions. 19 A. _I had numerous discussions with Sally
20 THE WITNESS: And that he had assured them | 20 Phillip§ who was EOC, um, Employee -- EAC, I'm sorry.
21 that this was a thing of the past, that, um, he 21 Employee Assistance -- [ apologize. EAP, it's Employee
22 was going to look into it personally, and then in 22 dAssistance Programs.
23 December -- I'm sorry. In January, a Wilhema 23 Q¢ But that wasn't the question.
24 Black and Gloria Hines from the EOC were asked td 24 The question is when you first spoke to any
25 meet with Ms. Duhamel and myself regarding the 3| 25 one of them?
59 61
1 complaint of sexual harassment made in Miami 1 A. Idon't recall a date.
2 against Dr. Puliafito, and they were/following up 2 Q. Was it the same week this incident
3 on the information regarding the sexual harassment | 3 occurred?
4 up in the Palm Beach office.#So they had a 4 A. The assault incident?
5 complaint from Miami, they were followingupon | 5 Q. Yes.
6 other complaints, and that was.one of them. 6 A. No, it was from much before that.
7 BY MS. MOSCOWITZ: 7 Q. No, but that wasn't my question at all.
8 Q. They discussed with you that they had other 8 My question was, did you take off any time
9 complaints against Dr. Puliafito? 9 from work following this alleged incident?
10 A. Yess That they had, basically, have been 10 A. Tanswered that, no.
11 asked to speak with us, because there was a complaint 11 Q. Okay. That day you told your wife and the
12 filed and,they were asked to investigate all avenues. 12 guy that you had some -- were doing something regarding a
13 Q. Okay. Now -- 13 drug study he had, right?
14 A. So'they wanted -- 14 A. Yes.
15 Q. I'msorry. You were saying? 15 Q. Who were the next people that you told
16 A. No, no, that's all right. We'll clarify 16 about this alleged incident? And I don't just mean
17 that later. 17 university people, [ mean anybody.
18 Q. I'msorry. I should have asked before. 18 A. Ican't recall, you know, what the exact,
19 You told your wife the night of April 4th, 2002, what 19 you know, um, dates of persons that were told. The list
20 allegedly happened that day between you and Dr. Puliafitp20 is very long of persons.
21 right? 21 Q. Well, I'll tell you what. If we can't get
22 A. Yes. 22 them in order, so be it. But tell us who's on that list.
23 Q. What was her reaction to that? 23 A. Well, within the University itself, you had
24 A. She was pretty well shocked that this type 24 Sally Phillips, from the EAP. You have Dr. Mike Grimmett
25 ofthing would occur at a university. I think that, you 25 you have Dr. Scott Cousins, you have Dr. Paul Greenberg,
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1 Dr. Kadingo knows that [ had a deposition, he didn't 1 Q. Do you still see her?

2 know -- I didn't tell him why. 2 A. Yes.

3 Q. Did I ask you whether you went to any 3 Q. Are your families' friends?

4 doctors, or any form of healthcare -- let me start over q A. Yes.

5 and say, did you go to any healthcare professional as a 5 Q. Did you ever report this matter to anybody

6 result of this alleged assault? 6 in law enforcement?

7 A. No. 7 A. Yes.

8 Q. Youtold us that there was a trustee of the 8 Q. When was that?

9 University that you told about the alleged assault; who 9 A. March 31st, 2003.

10 isthat? 10 Q. Now, that's only four days short of a full
11 A. He was actually carbon copied on a letter 11 year after it happened, right?

12 that was sent to Dean Clarkson. 12 A. Um-hum.

13 Q. And whois it? 13 MR. ESPY: Yes?

14 A. Joel Glaser, G-L-A-S-E-R. 14 THE WITNESS: Yes’

15 Q. And is he somebody that you know personally? 15 BY MS. MOSCOWITZ:

16 A. Idon't remember how I got his name. I 16 Q. Why then?

17 remember that I was, somewhere along the line I was told 17 A. Because I had'physically exhausted every

18 his name, you know, and that, you know, he may be 18 avenue that I could pursue with the University, and [ was

19 receptive to assisting in trying to remedy the situation. 19 stonewalled and called a liar, and at that point I

20 Q. Who told you that? 20 basically said, this is ridiculous. The University has

21 A. I don't remember. 21 policiesithat/they weren't adhering to. They broke their

22 Q. When you say "remedying the situation," 22 < own'policies all the way along the whole way.

23 what is it that you saw as a remedy to the situation when | 23 The first thing that they ask you to do is

24 you made your grievance? 24%\have it dealt with internally, and they failed. They

25 A. At the time I made my grievance, basically, 25 failed to provide any relief, any protection, and at that
67 69

1 T expected the University to fire Dr. Puliafito forhis 1 point I said, I am going to file this.

2 actions. I didn't make that demand on thiem, but that's 2 Q. There was nothing that prevented you from

3 what I thought would occur because,of what We'had seen| 3 filing a complaint with the law enforcement, with law

4 previously with other employeesynd the nature of what { 4 enforcement authorities before March 31st, 2003, was

5 had happened, and terminations, that hadhappened beford 5 there?

6 that. 6 A. University policy is to avoid that first.

7 Q. How is Nicole Duhamel/currently employed? | 7 They ask you to -- any problems to deal with in their

8 A. Sheis -- Ldon't know the exact title. 8 policy manual is to deal with it internally. But, no,

9 She works for a large anésthesiology practice. Sheruns | 9 there is nothing. I could have filed at any point. But
10 all their billing and collections department. 10 that's not the University's recommendation, and that's
11 Q. When is the last time you spoke with her? 11 not what they teach you.

12 A._ I believe last Thursday. 12 Q. What exactly made you go at that time to

13 Q. What did you guys talk about? 13 law enforcement?

14 A. It'was her 40th birthday. 14 A. It'stwofold. It was a frustration with

15 Q. [don't hear you. 15 the University's stonewalling, um, and failure to act on
16 A. It was her 40th birthday. Basically, 16 this.

17 birthday dinner. 17 The second was the sequence of events where
18 Q. Did you speak about this case? 18 I was being removed from my job position, essentially.
19 A. Basically, just -- | had mentioned to her 19 They were taking away, um, job duties. They were

20 that I had received the deposition, that we basically 20 neglecting my job. They were going behind my back and
21 would be going into -- into deposition. That [ had 21 meeting and doing things. And, basically, I thought it
22 received initially, um, you know, settlement offer from | 22 would afford some semblance of job protection. Didn't
23 the University, and that we were looking into that. 23 figure the University would, would, uh, would want to
24 Q. How often do you speak with her? 24 fire somebody that had an active, ongoing investigation.
25

A. Twice a month. 25

Q. I'msorry. Say that again.
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A. Ididn't figure that the University would,
would want to fire somebody if there was an ongoing
investigation.

Q. So going to the police was a form of job
protection?

A. It's twofold. It's basically, primarily
the frustration that I couldn't get anybody to listen to
me. And then, yes, to say, hey, listen, you know what?
This, this is getting out of hand. I'm being stripped of
job duties. And I think [ need something to protect
myself.

Q. Tell us about the job duties that were
taken away from you.

A. There was nothing formally taken away.
They just basically circumvented my job position.

Q. Well, you keep saying "they." And I don't
know what that means then.

A. Okay.

Q. Whois "they," and what did they do?

A. In the chain of command, the first in the
top of the line is Dr. Puliafito. Beneath him, there's a
Medical Director for the Palm Beach facility, and there's
an administrator for the University of Miami Bascom
Palmer. University of Miami Bascom Palmer has a woman,
Corrine Rogers, who was appointed by the Chairman
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caused Ileen Knopping, Corrine Rogers or Yunhee Lee to dd
anything to quote-unquote circumvent your job
responsibilities?

A. No direct evidence.

Q. Do you think there's something illegitimate
about Dr. Puliafito hiring people that he has prior
experience and confident with and confidence in?

A. No, I think he can hire whoever he feels is
competent. I think, though, that in regards to Yunhee
Lee, that the placement of Yunhee Lee was inappropriate
because we had people that -- she was already hired. He
moved her up into the Medical Director position, whereas
there were people that were more senior within the office
that should have at least been,\you know, put in that
position preceding thats” But [ythink that was simply a
move so that he could 'feel he could control the office.

Q. And do you haverany evidence that that was
a move so that he could control the office?

A. _No direct'evidence.

Q. Anddo you think Yunhee Lee was unqualified
to,become the Medical Director?

A. _I'think that she has great qualifications.

No, think she is a qualified candidate. She didn't
have the seniority within the University, though, that's
what made me question that decision.
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himself. And then the Medical Director, Dr. Yunhee Lee
who was appointed by the Chairman himself} again,
Dr. Puliafito, just came into positionsn January.

Right after January, Ms,Duhammel left her
position with the University voluntarily. 4/And after that
point, I had absolutely no support administratively.

Um, the -- all of the technicalfunctions that I had
performed before then, the approval of vacations, the
assignment of duties withimthe clinic were basically
circumventedsaround me, and they went to one of the
technicians’to,do that.

Q. Well,'when you say circumvented around you,
who/did what?

A. Ms. Corrine Rogers.

Q. What did she do?

A. They also brought in a, the consultant,
Ms. Ilene Knopping, who also a personal friend of
Dr. Puliafito's. And they basically -- if they had
meetings regarding clinical matters, they would not tell
me them. They would not tell me there was a meeting. 1
was not consulted regarding any changes in the clinics,
regarding the technical issues. [ mean, that was done by
Ilene Knopping, Corrine Rogers. To a lesser part, Yunhe
Lee.
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Q. And when you say you question that
decision, did you relay that questioning to anyone?

A. No.

Q. And who is it that you felt had the
seniority to get that position?

A. There were three people that were more
senior within the office. You had Dr. Craig Skolnick,
you had -- actually, four people. Dr. Paul Greenberg,

Dr. Scott Cousins, Dr. David Greenfield, and then there
were innumerable people from Miami that might have taken
it. There was one doctor that had desired to come to

Palm Beach but wasn't allowed to. And the name escapes
me right now. I want to say it's Ventura, but I can't

recall, I apologize.

Q. So were you offended by the fact that
Yunhee Lee received that position as opposed to the other
doctors who had more seniority?

A. Notat all. I worked directly with Yunhee
Lee, I respect her very much.

Q. So when you say that you thought that the
more senior people should have gotten that position, was
that a matter that you discussed in the office?

A. No. It was just a personal observation,
personal opinion.

Q. Do you have any evidence that Dr. Puliafito
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1 actually drive to the police station? How did that -- 1 cutin your facility?
2 A. Yes. 2 A. [don't know that [ was ever in on any
3 Q. Tell us -- give us the mechanics of that. 3 meetings. Again, this is where -- this is where a lot of
4 A. Um, basically, um, my wife and [ went to, 4 the frustration come up, is that, you know, it was --
5 went to the police station. 5 there -- I think I became aware that she was there to
) Q. Where? 6 make recommendations after that, January 2003. But [ was
7 A. Palm Beach Gardens. Met with an officer, 7 never in on any of the meetings, and that kind of upset
8 um, relayed the story to him, you know, regarding whaf 8 me that, here [ was the director of all the clinical
9 had happened.- He took a report and, basically, fileda | 9 services, 16 personnel, and | wasn't being consulted
10 report then with the, you know, the department. 10 regarding any of that. And, in fact, they met with every
11 Q. What then happened? 11 one of the personnel, but they left mé out of those
12 A. Um, I don't know, actually. At what point, |12 meetings. They had a human resources person drive up
13 atsome point I got a, a letter that they were 13 from Miami to meet with Ilen€ and to call in each
14 investigating it. That -- and that it was senton tothe | 14 individual person to go overitheir job description. [
15 Attomey General's Office. And the Attorney General's| 15 was absent from every/one of those meetings.
16 Office had sent me a letter after that saying they 16 Q. Wasthere a-- I'm sorry. Go ahead.
17 decided that they were not going to pursue it, because of 17 A. Iwasgoing to'say, they simply just failed
18 the time lag in between the incident to when it occurred] 18 to include me in what I consider to be one of the primary
19 and because, you know, he had no prior record of any | 19 job duties.] have, you know, which is personnel.
20 problems. So, they just, they dropped the case. 20 Q. Didithey meet with you regarding your
21 Q. When did you first become aware that your |21 duties?
22 position might be in jeopardy? 1 don't mean just your |22 A. _They did at one point, it was very brief.
23 duties, I mean your whole job. 23 I'know'that Yunhee Lee had met at one point with myself
24 A. September 2001. 24 regarding job duties. Just, just basically inquiring as
25 Q. No, no, no. You were -- there was a 25 to what duties I performed. There was nothing more, you
15 71
1 reduction in force, there were a number of peopleiwho 1 know, as far as what expectation for my duties were,
2 were let go April 23rd, 2003. When did‘you first learn 2 though. In fact, I wasn't even sure that that was, you
3 that you were -- that that was about to happen? 3 know, something that she was in charge of, because my
4 A. April 23rd, 2003. 4 understanding, again, that she was taking over
5 Q. That was the first werd you got? 5 Ms. Duhamel's position. And Ms. Duhamel's position an
6 A. Yes. 6 mine were completely separate. I was in clinical, she
7 Q. You didn't have any. idea before that, that 7 was administrative, there was no overlap in us as far as,
8 you might be terminated? 8 you know, she wasn't above me and I wasn't below her in
9 A. None at all. 9 the chain of command. The person directly responsible ¢
10 Q. Had you met with Ileen Knopping, if that's 10 myself was Dr. Yunhee Lee.
11 her name? 11 Q. You reported directly to Dr. Lee?
12 A, We had several meetings. In what respect 12 A. Yes.
13 is your question? 13 Q. Do you have any training in management?
14 Q. Well, did you understand what her position -- | 14 A. Yes.
15wwhatdid you understand her position was? What did youy 15 Q. What is that?
16 “wnderstand she was doing in your clinic? 16 A. The University basically sent me to
17 A. She initially was hired as a consultant to 17 administrative supervision training when I first joined
18 make recommendations on patient flow and increasing | 18 the University.
19 productivity. So she had done several reports on how to | 19 Q. What kind of course was that?
20 make the office run more efficiently. At the point when | 20 A. The name of the course was "Fundamentals of
21 Ms. Duhamel voluntarily left, my understanding was her | 21 Supervision." There were actually several courses that
22 job was to take over Ms. Duhamel's duties until someone} 22 they had me go to at that point, I want to say like three
23 could be hired to replace her. 23 or four. But there was one main one, the university --
24 Q. Did you at any point understand that she 24 the University one, it had a big binder with it, and you
25

was undertaking a study to determine how costs could be

25
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had to learn all of the protocols and policies and how to
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1 Q. What's that? 1 ifI had sought medical care afterwards and I told him,
2 A. This is the written part of what I had 2 no.
3 wrote at the Palm Beach Garden County -- the police 3 Q. Well, is it your contention that you do
4 department. This is my written account. 4 have injuries as a result of this alleged incident?
5 Q. You gave it -- you wrote that on the date 5 A. Define "injury."
6 that it bears? 6 Q. Well, actually, you brought it up. So I
7 A. Yes. 7 guess I'm curious to know --
8 Q. And what date is that? 8 A. No, you asked I'm paraphrasing.
9 A. March 31st, 2003. 9 Q. No, I asked what was wrong in the report
10 Q. Let me show you now deposition Exhibit 3. 10 and you said, "well, he made a judgment that [ had no
11 (Defendant's Brockman Exhibit No. 3, Simple |11 injuries." So, I want to know if you thought you had
12 Battery Statement dated March 31, 2003, was marked for| 12 injuries.
13 Identification.) 13 A. Well, I think there/were absolutely
14 BY MS. MOSCOWITZ: 14 emotional injury was sustainedsin this, absolutely. You
15 Q. Do you recognize that document? 15 know, and there was intimidation, you know, I -- you
16 A. No. 16 know, I was choked. 'Um, there was a physical component
17 Q. Inreviewing deposition one and 17 toit. Was it a long-term}sustained injury, no, not a
18 deposition -- deposition Exhibit 1 and 2, and I'd like 18 physical long-term injury.
19 you -- ask you to take your time and take a look at both | 19 Q. _Was it an"emotional long-term injury?
20 those exhibits, and tell us if they truly and accurately 20 A. Obh,absolutely.
21 reflect what you told the police officer when you made |21 Q-9 Of/what sort?
22 your report to the Palm Beach Gardens Police. 22 A. _Oh, I had, um, I had panic attacks. I had
23 A. Yeah. In fact, I think that there was more 23 insommnia. I had fear, um, you know, many, many
24 said, but this is a synopsis of the officer's report. 24 “psychological things.
25 Q. What more was said that's not in the 25 Q. And was that over a certain period of time?
91 93
1 report? 1 A. Uh, yeah. I would think that basically
2 A. There was -- basically, | had reldyed to 2 that as I've come to grips with the whole situation over {’
3 him that part of the reason for not coming forth sooner 3 the last several years, it's been able to, you know,
4 was basically fear of retaliation and/loss6f job» And, 4 gradually dissipate.
5 you know, it doesn't reflect it inshere: 5 Q. Are you still suffering any residual
6 I'm sure that there was probably some more 6 effects at this point?
7 delving into the exact nature of.what was said during the 7 A. Prior to reviewing all of this for the
8 altercation, but I, youknow I, again, I don't have 8 depositions, I would say that I felt pretty well back to
9 any -- a perfect recollection*for the exact words that 9 normal. But, you know, and having to dredge it all up,
10 were said to the officer. 10 it's kind of created some nights of non-sleep again and
11 Q. Isthere anything inaccurate in those 11 some same feelings.
12 reports? 12 Q. Aside from the recent reliving of these
13 A. Well, I think that he just kind of made a 13 events, do you have any other lingering problems caused
14 preliminaryjudgment by saying Mr. Brockman sustained no} 14 by this alleged assault?
15minjury,from the incident. That wasn't stated to him, 15 A. No.
16 “that was a judgment on his effect. Other than that, I 16 Q. At the time, did that emotional injury
17 think it's fairly reflective of the interaction with the 17 prevent you from becoming employed?
18 officer. 18 A. No.
19 Q. On what basis did he make that judgment? 19 Q. Did it have any effect on your relationship
20 A. Ican't report for how he made that 20 with your family?
21 judgment. 21 A. Absolutely.
22 Q. What did you tell him about any injuries 22 Q. In what way?
23 you may have sustained as a result of the incident? 23 A. My relationship with my wife was
24 A. Idon't recall. I don't believe that, you 24 exceptionally strained at the time. [ was very short, |
25

know, we got into much into that. I believe he asked me

25

was very withdrawn, um --
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1 panic attacks? 1 Q. His last name wasn't Byrd, was it?
2 A. No. 2 A. Yes, Byrd.
3 Q. Okay. 3 Q. Didn't he file an EEOC charge about this?
4 A. TI'mnot a high utilizer of doctors. 4 A. Yes, he did.
5 Q. Okay. But you think you've had twoor | 5 Q. Yeah. He's African American, | believe.
& three since you've left -- since you've left the 6 A. Yup.
7 University? 7 Q. So was he saying in fact that the
8 A. Yeah. 8 termination was discriminatory?
9 Q. Okay. You talked about supervising the | 9 A. That's what he claimed.
10 optical technicians -- is that the correct phrase? 10 Q. Yeah. No, I'm not assuming that it was.
11 A. Ophthalmic. 11 But -- he claimed that it was disctiminatory, correct?
12 Q. Say it again. 12 A. Yes.
13 A. Ophthalmic technicians. 13 Q. And in fact that 4
14 Q. Thank you very much. 14 A. He claimed sexual harassment.
15 But you did not have any authority to hire,| 15 Q. Oh, really? By whom?
16 fire people at the clinic -- 16 A. Not in race.
17 A. Idid. 17 Q. By you?
18 Q. --you could recommend, I suppose. 18 A. By the female employees that worked with
19 A. No, I was the one -- 19 him.
20 Q. You unilaterally hired and fired people? | 20 Q. Okay. But the reason for your
21 A. Um, I don't think there was ever any 21 recommendation is you felt he was too confrontational
22 unilateral in the University. The University doesn'tf 22 “with'patients --
23 work that way. 23 A Yes.
24 Q. Correct. 24 Q. --1think and with staff?
25 A. Was the final decision me to myself? Yes25 A. We had several patients complain directly
163 165
1 I'made the recommendation and it was, it was basically] 1 tous. We had staff complain directly to us.
2 then approved through human resources. But nothing ig 2 Q. Andam/| -- I think [ am correct that
3 unilateral -- 3 Mr. Roy Hines from, and you kept referring to the EOC,
4 Q. Correct. 4 but I think you meant the University's Office of Equal
5 A. -- it has to be approved for funding, you 5 Opportunity where Mr. Hines and Wilhema Black were.
6 know -- 6 believe those two individuals, or at least Mr. Hines came
7 Q. Human Resourcesthas.to approve all 7 to the West Palm Beach to investigate that complaint --
8 termination decisions; do they not? 8 A. Yes, they did.
9 A. And hiring, 9 Q. --did they not?
10 Q. Yeah. Anddid you ever recommend that 10 MR. ESPY: Investigate the Byrd complaint?
11 anybody everget fired? 11 MS. JOHNSON: Excuse me. Thank you.
12 A Yes. 12 THE WITNESS: Yes.
13 Q. And how many? 13 BY MS. JOHNSON:
14 A. Two. 14 Q. The Byrd complaint?
15 Q. For what reasons? 15 A. Yes.
le A. Actually, um, the first was a gentleman, 16 Q. Okay. And met with you and got your
17 Ed. And, I don't remember his last name. Um, 17 reasons for the termination, etcetera?
18 recommended that he be terminated because he was 18 A. Yes.
19 confrontational with patients and staff. He was still 19 Q. Okay. And there weren't any
20 nearing his probationary period, he was aggressive. He| 20 recriminations, I mean, I think, basically the University
21 um, there was several personnel that approached me that 21 agreed that the recommendation was correct?
22 basically said that they felt intimidated by him -- 22 A. Yes.
23 Q. Um-hum. 23 Q. Now, you said there were two people. Who
24 A. -- that he basically just -- they didn't 24 else?
25

NN
w

feel they could work with him.

A. Ihad recommended that a Debbie Lauks be
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1 terminated at one point, also. 1 A. In part myself and Ms. Duhamel for later
2 Q. Who is Debbie -- well, give me her job 2 on, but I don't remember exactly why at that time she wad
3 title, what she did. 3 terminated.
4 A. She was an ophthalmic technician, and a 4 Q. So at some point you did make the
5 photographer. 5 recommendation, though, that she be fired, again. And
6 Q. And why did you recommend that she be 6 she was?
7 fired? 7 A. No, I apologize. No, she wasn't terminated,
8 A. We had had, um, pattern of complaints from 8 she voluntarily quit --
9 employees against her, that she was, again, 9 Q. Okay.
10 confrontational, that she was difficult to work with, 10 A. --after that.
11 these were noted and investigated. Culminated with her { 11 Q. Shortly after that?
12 tempting to get certification for photographer, she 12 A. Idon't remember, I think it was several
13 basically did what's called a fluorescence angiography 13 months.
14 without a doctor's being present or recommending it, 14 Q. Okay. Did you communicate to her what
15 which is a medical procedure that she's not allowed undeq 15 Dr. Puliafito had said.dboutiher?
16 law to do and we could have been financial liable for. 16 A. No.
17 And so [ recommended she be terminated because she was 17 Q. Okay¢ All right®"You have asserted a
18 performing medical care without being a physician. 18 claim of negligent hiring against the University of
19 Q. And Human Resources, I assume, approved of | 19 Miami. So I kind'6fwant to walk through the factual
20 the recommendation? 20 basis for the claim.
21 A. Ttook that to Dr. Puliafito directly. 21 A, Good.
22 Q. Oh, okay. And what time period are we? 22 Q. _Okay. It's my understanding that this is
23 A. I can look it up, [ don't remember the 23 based upon your contention that the University knew at
24 dates. 24 “the time that they hired Dr. Puliafito that he had a
25 Q. No, it's all right. I mean, was it -- 25 history of what you call a violent temper and outrageous
167 169
1 Well, let me just give a frame of 1 behavior at Tufts; is that correct?
2 reference. Dr. Puliafito started in about July of 2001, 2 A. Um-hum.
3 do you know what year? 3 Q. And]I want to know --
4 A. Idon't 4 MR. ESPY: Yes?
5 Q. Okay. Was it before or.after the assault 5 THE WITNESS: Yes.
6 episode? 6 BY MS. MOSCOWITZ:
7 A. Before. 7 Q. Okay. First of all are you -- is your
8 Q. Okay. Was,it before or after the 8 knowledge, your facts based solely upon whatever he did
9 September 2001 meeting? 9 at Tufts, or is there some other academic institution
10 A. After. 10 involved?
11 Q. Okay. And what was Dr. Puliafito's 11 A. Idon't know which academic institutions
12 reactionto this? 12 are involved. Ijust know that personnel that were with
13 A. Hewas very upset about it. He thought 13 the University said this is a pattern of behavior that he
14 that ['was doing a very poor job in handling it. He used 14 has had in the past.
15, the Fiword several times to tell me this was F'ing 15 And [ don't -- I can't say exactly whether
16 “unacceptable again. This is not the F'ing way we should 16 it was Tufts or elsewhere.
17 handle it. That his modus operandi of handling 17 Q. Okay. Have you or anyone on your behalf
18 situations like this was to make the person so miserable 18 ever talked to anybody at Tufts about Dr. Puliafito and
19 they would quit. And he recommended that then nothing be| 19 his behavior, or anything -- any bad incidents that
20 done. I took the complaint that I had filed with him and 20 occurred while he was there?
21 Itore it up and threw it away. 21 A. No.
22 Q. So are you saying she was never fired? 22 Q. Okay. Now, you testified earlier that some
23 A. She was subsequently terminated later on, 23 unidentified person told you that Dr. Puliafito had hit
24 and I don't recall the reasons why that was. But she was-- | 24 someone at Tufts, or assaulted, or grabbed somebody at
25

Q. Was that based on your recommendation?

25

Tufts; if you could explain that more to me.
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1 A. Youknow I -- it wasn't, it wasn't hitting. 1 okay?
2 It was -- I, I gathered that it was kind of the same type] 2 But before we get into that, do you have
3 of incident that had happened with myself, that he had] 3 any knowledge, or facts, as to whether Dr. Puliafito has
4 grabbed somebody -- 4 ever been fired or disciplined at Tufis or any other
5 Q. Well, let's get really specific. 5 academic institution, or any other employer?
6 You said that it was some unidentified 6 A. I do not personally.
7 person, you can't remember who told you this -- 7 Q. Okay. Criminal history, civil assault
8 A. Correct. 8 lawsuits against him, do you have any personal knowledge
9 Q. --correct? 9 about that?
10 And I believe you also testified you can't 10 A. [Idon't have any knowledge.
11 recall if that person had personal knowledge of the 11 Q. Okay. So let's go back to my question.
12 incident? 12 Okay. Who -- I know that you had a
13 A. Correct. 13 conversation with Dean Clarkson,in December of '01 and
14 Q. Imean, other than passing on a rumor -- 14 we'll talk about that in a minutes
15 A. Correct. 15 But putting that aside, what other people,
16 Q. --is that right? 16 and then you can tell 'me specifically what they said,
17 A. Correct. 17 have relayed togou information that made you think that
18 Q. Allright. Your recollection is that this 18 the Search Committee was aware that Dr. Puliafito had
19 person, whoever it is, said what, about something 19 engaged in some bad incidents while at Tufts before bein
20 Dr. Puliafito had done? 20 hired?
21 A. Was that he had also had the same thing 21 A1 had information from Scott Cousins.
22 occur at Tufts where he had a physical altercation with 22 Q. _Was he on the Search Committee?
23 an employer, or a doctor. 28 A¢" I don't know if he's on the Search Committee.
24 Q. Do you recall that the words "physical 24 Q. Okay.
25 altercation" were actually used by this unidentified 25 A. He was part of the Faculty. These were
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1 person? 1 openly discussed in faculty meetings is what my
2 A. Idon't recall that specific word. /But | 2 understanding was. That his, his recommendation as being
3 know that they -- what was said was that they’had -- that 3 for chairman, they were openly discussing whether they
4 he had either grabbed somebody, that -- yes. That they 4 . should hire him in a faculty meeting.
5 indicated that it was a physical altercation, it wasn't 5 Q. Well, and the department would -- faculty
6 just verbal. 6 members would naturally discuss that.
7 Q. Okay. 7 A. Yes.
8 A. That it wasbeyond a verbal -- 8 Q. You're not a member of the Faculty, am I
9 Q. But you can't recalhthe specifics of what 9 correct?
10 that physical altercation was? 10 A. No.
11 A. No,l cannot. 11 Q. Yeah.
12 Q..=Okay. “And I assume, since you can't 12 Okay. Scott Cousins, who is a faculty
13 remember who told you this, that you do not know whether | 13 member. Who else?
14 that information was passed onto a member of the Search 14 A. David Greenfield.
15=Committee at the time they were hiring Dr. Puliafito? 15 Q. Uh-huh. Who else?
16 A. Idonot. Ido know that there were 16 A. David Tse, T-S-E.
17 several faculty that told me that during the Faculty 17 Q. T-S-E.
18 meeting in which they were discussing his employment, 18 A. Yeah
19 that it was brought up, that he had a history of violent 19 Q. Okay.
20 behavior. 20 A. That was it.
21 Q. And let's talk about that for a minute. 21 Q. Okay.
22 A. Um-hum. 22 A. And then, of course, John Clarkson but
23 Q. I 'want to understand exactly the sourees of 23 you're going to separate out that.
24 your knowledge that the Search Committee was aware of any 24 Q. And I understood that, and I --
25 25

prior bad incidents involving Dr. Puliafito at Tufts,

o

-

A. Yeah
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Q. --we'll talk. about that.

A. Yeah.

Q. Allright. Do you know who made the final
decision to hire Dr. Puliafito, or kind of what the
process is?

A. Idon't. Iwould assume it would be the
Dean, Dr. Clarkson.

Q. But you don't know for sure?

A. No.

Q. Okay. And youdid.understand of course

theré's a Search Committée to hiré him --
A. Yes.
Q. --of course.

A. Where they had interviewed several.

Q. Right, indeed.

And the Chair of the Search ‘Committee, did
you know who that was" i

A. Idon't know who that is.

Q. And if you don't know who that is, I assume
you did not have a conversation with the Chair of the
Search Committee about their findings or what they
discussed? .

- A. No, Idid not.

Q. Okay. You don't know whether Scott

QO ~ oW

‘whether they sho ' d hrre hrm -

Q. -Um: hum .

A. -‘because. _of his behavior at Tufts. And
‘that, you know =- -

Q. Right.

176

Committee‘dbr"ihg.'this this -- that they, basically,

These three faculty members indépendently-
told you this -- _ '

A. Again, I don't know what was speciﬁcelly
said from each -- -

Q. --ordid they tell you thlS or did they
tell somebody else this?

A. No, no. They told'to'me specrﬁcally, but
I can't, again, attribute the exact wordings to each one,
I'msorry.

Q. And I understood your testimony to be that.

Okay./But they-are relaying conversations
they had, or that was being held at faculty meetings,
correct?

A. Correct.

Q.4 So/they in fact may have been relaying :
comments that were made by other people at the Facult};
meeting; is that correct?

A. Correct.

Q. Okay. In any of those conversations with

O oy W N .

(Vo]

10
11
12

13

14
15
16
17
18
19

20 -
21

22
23
24

25 .

R SOrTTITTr I,
RS AR

Cousins, David Greenfield, or David -- am I going to say2 5
195 |
this right -- Tse?
A, Yes, Tse.
Q. Thank you.

Whether any of these thrée people were

actually on the Search Committee -< .
A. No,Ididnot.
Q. --is that correct?

Okay. Now, why don't we start with Scott
Cousins. If you will talk toume about your conversations
with him, -about hiring Dr. Puliafito?

A. UUm, it's a little bit still fuzzy as to who
said what. So ['hate to attribute any conversation to
oné person, because I don't recall. All T know is that I
Had spoken mdependently --

Q. You know you talked to these three
‘people --
A. Yes, I had spoken to'them independently.
- Q. ButI'mclear what you talked to them
about?

A. Correct. [ know that I had been relayed
from them, that it was discussed.openly in the Faculty

D J OV WN

Ae)

10
11
12
13
14
15

116

17
18
19
20
21

meeting, that he had some behavioral problems that, therg 22

were some concerns --
'Q. At Tufts?
A. There were concerns w1th the Search

23
24
25

with these four people then is that it was their

177§

Dr. Cousins, Greenfield, and Tse, or Dr. Clarkson, did |;
any of those people tell you that he had assaulted, or
hit, or struck, or been physically violent with any
employee- at Tufts, other than the one unidentified
employee conversation where you told me about?

A. Well, these guys may have been within that
group of unidentified person. Like I said --

Q. Fair enough.

A. -- I don'ttemember who specifically told
me that information.

Q. Other than that conversation you have
already testified about --

A. Uh-huh.

Q. -- are there any other comments,
conversations, or statements made by any these four
people that they had heard that Dr. Puliafito had been |,
physically violent with anyone at Tufts?

A. No, I don't believe there is other, other
than the one.

Q. Okay. The nature of these conversations

understandmg that the Search Committee had concerns|
about past behavioral problems with Dr. Puliafito; is
that correct?

A. 1don't know if it was a:Search Committee |

Brrs
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1 that had the concerns -- 1 Q. Well, that's the one unidentified person --
2 Q. Okay. 2 A. Okay. We're going to leave that one off
3 A. -- but the Faculty had the concemns, and 3 then. Okay.
4  brought them to the Search Committee. 4 Q. - who told you, they might not have
5 Q. Okay. Allright. If youcould try a 5 personal knowledge, but they had heard that he had been
© little harder maybe to be more specific about -- and I 6 physical with some person?
7 understand you're having trouble differentiating wha} 7 A. That's the main crux of the two. Was, you
8 Dr. Cousins, Dr. Greenfield, and Dr. Tse said. But | 8 know, that he was, he was abusive, verbally abusive,
9 without differentiating what they told you, can you | 9 profanity. I know the person you haven't even heard on
10 recall specifically what the -- the specific nature of | 10 this list is a, is a McCuhen.
11 the concerns. I mean, he had a bad temper? 11 Dr. McCuhen had told me one time --
12 A. Yes. The concern was -- 12 Q. Okay.
13 Q. Okay. 13 A. --that, you know, that'sjjust him. You
14 A. --that he had a bad temper, that, you 14 know, as a -- you know, he, in regard to his cursing,
15 know, he was abusive. 15 obscenities, that's his -<'that's him, That's just the
16 Q. They'd heard that he had a bad temper? 16 wayheis.
17 A. Yeah, I don't know if any of them had 17 Q. Do yoli ever usesprofanity?
18 specifically ever saw incidences, but, yes. 18 A, Yes.
19 Q. Right. Because we're talking about hiring { 19 Q. _In the workplace?
20 issues? 20 Al Never.
21 A. Correct. But some of them, you know, had 21 Q-3 Never?
22 worked with him in the past. 22 A. No.
23 Q. Okay. 23 Qf" McCuhen -- but you would not add Dr. McCuhen
24 A. So they may have seen specific instances/~} 24 \to the list of people who relayed through pre-hire
25 Q. Right. 25 information?
199 181
1 A. --you know, like Dr. Lee, who [ spoke 1 A. No, no. Again, no.
2 with, she and Dr. Greenberg were the two that basically | 2 Q. Okay. Why don't we talk a little more
3 had made note of the FM club with him., So they had seep 3 specifically about this conversation with Dean Clarkson.
4 personally -- 4 A. Okay.
5 Q. So you would actually add DryLee to this 5 Q. It's my recollection that you and Nicky
6 list? 6 Duhamel met with Dean Clarkson when he came up to the |
7 A. She wasn't -~ 7 West Palm Beach clinic in December 2001; is that correct?
8 MR. ESPY:_She's talking now about the -- 8 A. Correct.
9 THE WITNESS®=- she wasn't there during the | 9 Q. And Dr. Clarkson is there because he's also
10 Search Commiittee, so I wouldn't add her to that. 10 an ophthalmologist, and he was up there to do some work,
11 BY MS. JOHNSON: 11 [ assume see some patients? "
12 Q. Correct. Good point. 12 A. Correct.
13 Dr. Lee came in sometime after Dr. Puliafito 13 Q. But you need to take some time out of his
14 was'hired. /In fact, I think he brought her down from 14 day to discuss your concerns about Dr. Puliafito?
15, Tufts -- 15 A. Correct.
16 A. Correct. 16 Q. Did you find Dr. Clarkson receptive to you,
17 Q. --did he not? 17 hostile?
18 A. Correct. 18 A. No, I would've said he was receptive.
19 Q. Allright. So these faculty members are 19 Q. I find him a very kind person, but maybe
20 relaying to you that they had concerns that Dr. Puliafito | 20 that wasn't your --
21 had temper issues at Tufts? 21 A. No, at that time he was very receptive.
22 A, Yes. 22 Q. -- your experience.
23 Q. Beyond the temper, bad temper issues, what 23 -A. Youknow, I, at that time, had many
24 else? 24 interactions with Dr. Clarkson. Idid his glasses, I was
25 25

A. That phy51cal violence agam
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1 When you left the University, I think you 1 A. -- at the time of termination: This is the
2 were making about $89,000 in salary, does that soujld 2 one that was mailed later on.
3 right? 3 Q. Allright. Take a look at that.
4 A. Yes. 4 Let me just ask you a few questions however
5 Q. Do you know what the other optometrists in 5 about Exhibit 9. Let me go back to my original
6 Miami were making? 6 question was were you paid two months pay in lieu of]
7 A. No. 7 notice?
8 Q. Do you have any idea? 8 A. Idon't recall exactly the amount at the
9 A. No. 9 time [ was paid for, but [ was paid for my -- [ was
10 MS. JOHNSON: Would you like to see it] 10 paid something for the fact that I was let go
11 MR. ESPY: Yeah. I'm sorry. 11 immediately without any notification.
12 MS. JOHNSON: That's okay. You've seeﬂl 12 Q. And when you say “let,go immediately,” you
13 it before. 13 mean your last day of work was April 23rd -- '
14 MR. ESPY: Oh, okay. I do recognize 14 A. Correct.
15 that. 15 Q. --2003?
16 Q. I'm showing you Exhibit 9, which is your 16 A. Correct. University policy is that if you
17 termination letter dated April 23, 2003. Do you 17 terminate a person and"you have to give them
18 recognize that document? 18 notification of a certain amount depending on the tim¢]-
19 A. Yes. 19 span they werethere. If you don't, if they don't
20 (Thereupon, Letter, 4-23-03 was marked as 20 wotk out that, you have to pay them for that time.
21 Defendant's Exhibit 9 for [dentification.) 21 Qy Right. And the amount of payments depended-
22 Q. Were you given it by hand at a meeting witf 22, on’how much -- how long you had been at the
23 University employees? 23 'University, is that correct?
24 A. Yes. 24 A. Yes.
25 Q. It wasn't mailed to you is what I'm asking: 25 Q. And I mean you're not disputing the fact
269 271
1 Okay. We talked a little bit about 1 that you were paid the appropriate notice period, are |:
2 payment. I want to walk through that for a minute. 2 you?
3 It says in this letter you would beypaiddccrued 3 A. No.
4 vacation. 4 Q. Okay. Thank you.
5 Were you in fact paidyour acerued vacation 5 Let me show you, I'm marking as Exhibit 10
6 in your last paycheck? 6 a letter dated April 30th, 2003 and this letter has
7 A. Yes. 7 your home address on it whereas there is no address on|.
8 Q. Do you recall how much that was? 8 Exhibit 9 so I'm hoping that will refresh your
9 A. No. 9 recollection about which letter was given to you at
10 Q. And it saysiin here that pursuant to 10 the termination meeting.
11 Universitypolicy, you were receiving two months pay 11 So let me show you the two letters and you
12 in liewof notige, i.e. severance. 12 tell me if that helps you recollect which letter was
13 Were you in fact paid two months pay? 13 handed to you at a meeting with University employees
14 A. Sorry, can I read this real quick a second? 14 on April 23rd?
15 Q. Absolutely. Take your time. 15 A. Neither.
16 A. Tactually don't believe I was handed this 16 (Thereupon, Letter, 4-30-03 was marked as
17 ‘one. I think this was mailed to me. 17 Defendant's Exhibit 10 for Identification.)
18 Q. Okay. 18 Q. Neither letter was given to you?
19 A. There were two different ones. This isn't 19 A. Correct.
20 my termination letter. This came afterwards. 20 Q. Okay. So you weren't given any letters?
21 Q. There are two letters actually so let's 21 A. Iwas. The one in front of you with my
22 talk about that for a minute. 22 signature on it. The one you just picked up.
23 A. No. This is not the one that was handed to 23 Q. What do you mean one just picked up?
24 me-- 24 Well, look at exhibit --
25 Q. Okay. 25 A. That one there.
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1 Q. This letter? 1 Ensanares?
2 A. Yes. 2 A. No.
3 Q. Okay. Let's mark this. 3 Q. Gloria Lasso?
4 A. Unless I'm misreading that. [ apologize if| 4 A. Yes. ;
5 I misread -- 5 Q. Okay. And she represented the fact she was
6 Q. No, no. Absolutely. This is very helpful. 6 from human resources?
7 Thank you very much. 7 A. She didn't say anything.
8 I'm showing you Exhibit 11, which I belieye 8 Q. Okay. How long did that meeting last?
9 isidentical to Exhibit 9, am I correct? 9 A. Five, ten minutes.
10 A. Tapologize they are. 10 Q. Okay. Who calied the meeting?
11 (Thereupon, Letter, 4-23-03 was marked as 11 A. Yunhee Lee.
12 Defendant's Exhibit 11 for Identification.) 12 Q. Called you to set upsthe meeting?
13 Q. With the exception of the fact that you arg 13 A. Yes.
14 correct, there is a handwritten note at the top of the 14 Q. Okay. On the phoné?
15 page which I believe is your signature? 15 A. No, she was in ¢linic that day. She came
16 A. Yes. 16 to me in the middle of seeing patients and asked me if
17 Q. Is that right? 17 after I finishéd if I could meet with her.
18 A. Yes. 18 Q. Didshe tell you why?
19 Q. Soin fact Exhibit 9 and 11 are identical 19 A..No.
20 letters except that you have acknowledged receipt, I 20 Q. Did you suspect why?
21 guess, of Exhibit 11? 21 Ay, Ldidn't at the time. But after four
22 A. Tapologize. 22, people came to me and told me they were terminated 1
23 Q. That's all right. 23 “suspected why.
24 A. [am absolutely incorrect from before. 24 Q. Prior to your meeting then with Ms. Lee,
25 Q. Okay. 25 Ms. Lasso and Dr. Lee -- Ms. Rodgers, Ms. Lasso and k
2713 275
1 A. This is the same exact letter, yes. 1 Dr. Lee, prior to that meeting you had already been
2 Q. Okay. 2 told by some others that they had also been laid off?
3 A. 1saw you holding that one with my 3 A. Yes.
4 signature on it. I thought it was a different letter 4 Q. Okay. We'll talk about that in a minute.
5 completely because I didn‘t-recall this. I guess when 5 Okay, where was the meeting held?
6 | was there I didn't read (it well because of what was 6 A. It was in Dr. Lee's office at the Palm
7 occurring. I just didn't remember it. 7 Beach Gardens facility.
8 Q. Let's backup a little bit. There was, in 8 Q. And tell me what was said at the meeting?
9 fact, a meeting that wastheld April 23rd? 9 A. Ibelieve Dr. Lee was the only one that
10 A. Yes. 10 spoke. She told me that they had basically had to
11 Q.42003? 11 make some budgetary constraints and they were sorry-
12 Ay, Yes. 12 that they were going to be, you know, downsizing my
13 Q. Okay. And the two people whose signatures| 13 position or letting me off. I don't remember the
14%0nvare on these letters, Coreen Rodgers and Dr. Lee 14 terminology at all. Ijust remember that she spoke
1:5,, they were present at this meeting? 15 and told me, you know, that I was being let go.
16 A. Yes, along with I believe a third person 16 Q. Did she tell you she was sorry about it?
17 “was there. 17 A. Yes.
18 Q. Okay. Who was that? 18 Q. Did she appear to be sorry about it? What
19 A. Idon't remember her name. Human resources 19 was her demeanor?
20 person I believe was there also. 20 A. She's a genuinely concemed person, so she
21 Q. [ can throw out some names which might help 21 was genuinely, you know, not happy with doing it.
22 you refresh your recollection. 22 Q. Okay. And you said Ms. Lasso didn't say
23 Was it Gloria Lasso? 23 anything?
24 A. Yes. 24 A. Iwas just thinking about that. I can't

Q. Okay. There you go. It was not Kelly

25

remember whether she did or not. Because I remember

25
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1 that she gave me two boxes to take stuff with, so I'm 1 She would schedule patients, talk to them on the
2 sure that I spoke with her briefly either before or 2 phones.
3 after, but I can't remember any substance of the 3 Q. Okay. And they were all laid off like you
4 conversations. 4 were on the last -- on April 23rd?
5 Q. And what about Coreen Rodgers? Did she s:% 5 A. Yes.
6 anything during the meeting? 6 Q. Okay. When -- did they come to you as a
7 A. Ican't recall her saying anything. 7 group or individually?
8 Q. Did you ask any questions? 8 A. Individually.
9 A. No, I did not. 9 Q. Okay.
10 Q. Did you say anything during the meeting? 10 A. Individually.
11 A. No. 11 Q. And tell me what they said to you?
12 Q. Nothing? Absolutely nothing? 12 A. Basically that they hadumet with Dr. Lee
13 A. Nothing. 13 and that they had been tenminated.
14 Q. Okay. We had talked a little bit -- 14 Q. Okay. Did they say anything clse?
15 A. Canl 15 A. They may have but I'was seeing patients at
16 Q. Yes, go ahead. 16 thetime and I was'trying to, you know, continue to
17 A. That's to the best of my recollection. I 17 finish my day.
18 mean if I said anything it was very short. It was, 18 Q. Okay. Were you shocked by that?
19 you know, probably just disappointed or something. 19 A__I was absolutely shocked.
20 But there was no conversation. 1 basically asked then{] 20 Q. Okay. So you had no idea that there might
21 where they wanted me to sign and that was it. 21 be some sort of reorganization going on at the West
22 Because I had already heard this was the 22, Palm Beach clinic?
23 process that, you know, these people -- every one of | 423 A. Iknew that they were planning a .
24 the people that had been let go had come to me one 24, reorganization because we were adding two consultants,
25 right after the next after the next to tell me that 25 but they had never come to me and told me that they
297 279
1 this is what was happening. 1 had planned on terminating any employees or that therq.
2 Q. Let's talk about that for a minute. |1 2 was any intent of, you know, making changes in that |
3 don't have a paper clip but may [ borrow your binder 3 respect.
4 clip because I'm going to do agompo0site exhibit. 4 And since, you know, a lot of those
5 There were several ether people you just 5 patients -- a lot of those people [ was with when they}-
6 alluded to who were alsa laid off on that day, is that 6 were hired, I was surprised that my position wasn't
7 right? 7 involved in any decision making with any of it.
8 A. Yes. 8 Q. But if the decision has been made to
9 Q. And I've got,Suzanne Cohen, James Crowell 9 eliminate your position, why would you be consulted|.
10 and Nicholas Riley? 10 about people who were reporting to you?
11 A./Yes. 11 A. Well, I wasn't. I mean afterwards in
12 Q= Was there someone else? 12 hindsight. But as I was the person that was still
13 A. Joan Crownover. 13 responsible for clinicals, you know, running the
14 Q. _So four all together? 14 clinic, I was pretty shocked that I hadn't been
15 A. Yes. 15 consulted anywhere along the lines before that.
16 Q. Allright. If you could tell me what those 16 Q. Except that if the decision had been made
17 “four people did? 17 by your superiors that your position would be
18 A. James Crownover or excuse me Crowell and 18 eliminated, it would sort of make sense that you
19 Nick Riehle worked in the optical center. Suzanne 19 wouldn't be consulted about whether particular peopl
20 Cohen worked in medical records. And Joan Crownover 20 reporting to you should be --
21 worked, I believe at the time she was working in LASIK 21 A. Why not?
22 surgery. 22 Q. --letgo?
23 Q. When you say "working in LASIK surgery," 23 I'm just asking you if you think that's
24 what specifically did she do? 24 reasonable?
25

25

A. She was kind of like a reception person.

<

A. [think that if I were still the clinical
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1 director, which was my position until the time [ was 1 Q. Okay. And since you weren't consulted

2 terminated, that I would have input in whatever 2 about these layoff decisions, I assume you don't know

3 happens. And I think that being there for almost 3 why the decision was made to lay them off?

4 seven years, a lot more time than Yunhee Lee, a lot 4 A. Correct.

5 more time than Coreen Rodgers, that [ had more 5 Q. And do you, in fact, know whether any of

6 experience than the entire group of people that made 6 them were replaced?

7 the decision, that they would have at least wanted 7 A. Yes.

8 some input into what our thoughts were as far as the 8 Q. Okay.

9 direction. I don't think it's unreasonable. 9 A. Suzanne Cohen was replaced immediately by
10 Q. Coreen Rodgers is the, at the time in April 10 somebody from the University of Miami. James Crowel
11 of'03, was the Assistant Chair, is that correct? Is 11 was rehired for a different position immediately
12 that her job title? 12 within the University.

13 A. [ don't know what her job title is to be 13 Q. Let me slow youdown for just a second.
14 honest. 14 Suzanne Cohen was replaced by someone in Miami?
15 Q. Youdon't? 15 A. From medical records that had come up to
16 A. No. 16 replace her position, yes.
17 Q. Okay. You understood that she was the top 17 Q. Okay. And who was that?
18 administrator for the department, did you not? 18 A. [ don't know a name.
19 A. Yes. But she only rarely ever came to Palm 19 Q..Okay. And go ahead.
20 Beach. She had nothing -- she never oversaw any daily 20 A. James Crowell was immediately rehired for a
21 operations of Palm Beach whatsoever. She was one -} 21 /different position.
22 almost 100 percent exclusively in Miami. She would] 22 Q. 'What was the different position?
23 come up maybe once a month at the most. 23 A. He was hired to do, I want to call it
24 Q. Are you questioning her competence? 24, ancillary testing. Basically he worked within the
25 A. No. I'm saying that she on a daily basis 25 photography department.
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1 wasn't running the facility. The facility was'managed 1 Joan Crownover was offered a position

2 locally. 2 immediately at the front desk.

3 Q. Yes, but Coreen Rodgers had'ultimate 3 Q. Which she took?

4 administrative responsibilityfor the facility, did 4 A. T believe she subsequently declined it.

5 she not? 5 Q. Okay. Do you have any information though

6 A. Idon't know. 6 that those positions that they had, for example, an

7 Q. Yeah. 7 optical services, whereas the LASIK surgery

8 A. You sure? 8 receptionist were in fact, those positions were filled

9 Q. You obviouslysaren't sure so that's what 9 by other people? You're just saying they were offered|
10 I'm tryingsto figure out. 10 different jobs?

11 A./Well, you're responding that's why I'm 11 A. They basically yes, they hired them back to
12 saying. Youknow if you're sure she does. I don't 12 different positions.

13 know -- 13 Q. Okay. What about Nick Riehle?

14 MR. ESPY: She's not here to answer 14 A. Nick Riehle, I don't believe he was offered
1.5 questions though, Mark. 15 anything to the best of my knowledge.

16 THE WITNESS: No, but she answered 16 Q. And none of those four people filed

17 that. That's why. 17 lawsuits as a result of their layoffs?

18 MR. ESPY: Okay. 18 A. Idonot know.

19 Q. Of those four other people who were laid 19 Q. Have you ever talked to Dr. Puliafito about
20 off, had any of them been assaulted or had their 20 your layoff or the reasons why?

21 lapels grabbed by Dr. Puliafito? 21 A. Never.

22 A. No. 22 Q. Okay. After you were advised by Dr. Lee in
23 Q. Had any of them filed complaints or 23 that meeting on April 23rd about your layoff, did you
24 grievances against Dr. Puliafito? 24 contact anybody at the University to inquire about the

25

A. Not to my knowledge.

25

reason for the layoff?

KRESSE & ASSOCIATES, INC
305-371-7692



284 286
1 A. No. 1 Q. And let me stop you right there. Did you
2 Q. Do you know whether the West Palm Beach 2 find anything on the web site with respect to
3 clinic currently has a clinical director, which I 3 positions for which you were qualified?
4 believe you said was your title when you left? 4 A. No.
5 A. Ido not know. 5 Q. Okay. Did you ever contact any of the
6 Q. And do you know who has assumed the 6 optometrists down in Miami to find out if there were
7 administrative responsibilities that you had? 7 any openings there?
8 A. They have been spread out, my understandir*g 8 A. In Miami itself?
9 is over multiple people. 9 Q. Yeah.
10 Q. And whose told you that? 10 A. I spoke with a Mark Dunbar. I don't think
11 A. Craig Skolnick, who is a doctor there, 11 I asked specifically, you know, ifithey had an opening
12 Marsha Mulholland, who is considered the lead 12 in Miami. But I think that hesisithe one that gave me
13 technician there. Many of the other technicians that] 13 the name for Alejandro Espaillat. So'he would have
14 still work there every once in a while we've met and] 14 told me if they had an opening.
15 you know, gone out after work. : 15 Q. Okay.
16 Q. And they have advised you that the 16 A. I'wason very good terms with all the
17 different administrative functions that you had have| 17 optometristsddown there, so they would have called me
18 been spread out to different people, is that correct? 18 if there had been something available.
19 A. Correct. 19 Q.=But you didn't specifically call one of
20 Q. After you had this meeting with Dr. Lee, 20 them to see if there was an opening in Miami?
21 what did you do? I mean that day. 21 Ay, I can't recall, specifically calling him
22 A. That day? 22, for that reason, no.
23 Q. Did you pack up your stuff and leave? Did | 423 Q. Exhibit 14 looks like a E-mail you sent on
24 you finish your day? What did you do? 24, May 12,2003 to Gloria Lasso, who we discussed was thq:
25 A. This was probably 6:00. 25 HR liaison to the department. If you could kind of
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1 Q. So I'm assuming you left? 1 tell me what you were talking to her about there?
2 A. Yes. Gloria had two boxes'there. I packed 2 A. This is basically in regard to a -- on the
3 up my personal belongings thatd could take at that 3 form here.
4 point and I left. They made arrangements for me to 4 Q. Excuse me a second. I have mismarked this
5 come back on the weekendsto get thé rest of my stuff. 5 and I am now going to mark it Exhibit 12. My
6 Q. Okay. And then a couple of days later, am 6 apologies. Let me clarify the record, excuse me.
7 1 correct then you received insthe mail what's been 7 A. Go ahead.
8 marked as Exhibit,10? 8 Q. My mistake. [ marked as Exhibit 12,
9 A. Yes. 9 remarked, an E-mail from Dr. Brockman to Gloria Lassq
10 Q. Okay. Now you understood from these 10 dated May 12, 2003. Go ahead.
11 lettershatyou were eligible for rehire as a result 11 A. This was in response to the April 30th
12 of thedayoff? 12 letter that I received that it said you're eligible
13 A. Yes. 13 for rehiring to positions for which you qualify
14 Q. /And -- 14 through training and education.
15 A. And]I did contact the University basically. 15 University also has a policy whereby if a
16 Q. Yes, I was going to ask you that and I have | 16 position comes up within a year they will notify you
17 some E-mails I'll show you. Tell me about those 17 ofthat position, and I could be rehired within a
18 contacts. 18 year. So this was basically to see how to get my name|-
19 A. Ican't recall who I contacted. They had 19 onto the list so that it was automatically they would
20 some name on something that I received that said 20 send me the information instead of myself having to
21 contact this person and I did. 21 continually look for if a job opened.
22 Q. Uh-huh. 22 (Thereupon, E-mail, 5-12-03 was marked as
23 A. 1 had also had gone on the web periodically] 23 Defendant's Exhibit 12 for Identification.)
24 to look to see if there were any job openings or 24 Q. But they explained to you that you have to
apply for open positions, is that right?

S
o

anything else I qualified for.

25
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1 for just a second. We had talked in your first 1 and it's from Ilene Knopping. Show it to your
2 deposition about the fact that human resources needs 2 attorney first and then I'll show it to you.
3 to approve hires and terminations. That is your 3 When was the first time you saw that memo?
4 understanding isn't it? 4 A. Idon'trecall a date. This was -- I did
5 A. Yes. 5 not see this until the State investigation, which was
6 Q. And apart from human resources approving 6 conducted after I was terminated.
7 all terminations, do you to this day know who made the 7 (Thereupon, Memo, 4-11-03 was marked as
8 ultimate decision to lay you and the other four people 8 Defendant's Exhibit 15 for Identification.)
9 off? 9 Q. Allright. So we can clarify the time
10 A. No. I think the decisions were made 10 period. This memorandum, Exhibit 15, was not shared
11 differentially for mine versus the other four though. 11 with you prior to your termination?
12 Q. Because of the position that you had? 12 A. Correct.
13 A. Yes. And because it was never mentioned at| 13 Q. Okay. So you saw 1tabouta year later in
14 any of the consultant reports preceding that as far as 14 connection with the chargeyou filed of retaliation
15 any recommendations regarding my position. 15 with the State agenCy, is'thaticorrect?
16 MR. ESPY: Can we take a short break? 16 A. Correct.
17 MS. JOHNSON: We may. Thank you. This 17 Q. Allright. Did"you read it when you -- 1
18 is a good time to do that. 18 mean you've read this before, have you not?
19 THE VIDEOGRAPHER: We're goingtog¢ 19 A =Yes.
20 off the record at 11:27 on November 17th, 2006. 20 Q. Okay. And if I could direct your attention
21 We are now off the record. 21 o page 3 under the heading "Staffing" the fourth
22 (Recess in Proceedings.) 22, paragraph down, if you could read that paragraph into
23 We're back on the record with the 23 therecord?
24 continuation of the deposition of Dr. Marc 24 A. TI'm sorry, where do you want me to start?
25 Brockman taken by Elizabeth Johnson in the 25 Q. You're on page 3?
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1 matter of Dr. Marc Brocman, plaintiff, versus 1 A. Yes.
2 University of Miami and Dr. Carmien Puliafito, 2 Q. Under "Staffing."
3 defendants. We're back on thefrecord. 3 A. So starting from the beginning?
4 Q. Doctor Brockman, yougtestified you were not 4 Q. Of the fourth paragraph under "Staffing"
5 aware of what the budget deficit was at'the West Palm 5 which starts, "A major staffing inefficiency."
6 Beach clinic in the Summer of 2002.” Were you aware pf 6 A. Sure. "A major staffing inefficiency is
7 prior years deficits? 7 how the practice is using optometrist Marc Brockman as]
8 A. I was aware that there were deficits. It 8 a technician and clinical manager. More than half of
9 was never discussed anynumbers or anything regarding 9 his time is spent serving as a technician and on
10 them. 10 issues not related to patient care, functions that can
11 Q. And]I assume you would agree with me that 11 be more appropriately done by others at lower cost to
12 the chair, of the,Department of Ophthalmology bears 12 the practice. Currently the optometric patient volume
13 ultimate responsibility for making sure his department 13 does not require a full-time optometrist."
14 “doesn't run as a deficit? 14 Q. Can you stop right there. Let me just ask
15 A. Correct. 15 you this question. I think you testified in the last
16 Q. [ mean that would be important to the dean 16 deposition that you probably spent 50 percent of your
17 of the medical school, don't you think? 17 day on administrative-type duties, is that correct?
18 A. Yes. 18 A. I'd say probably 40 percent but -- yeah
19 Q. Particularly when the medical school is 19 40 percent. It was two and a half days at minimum of
20 having its own financial issues generally, would you 20 clinic with emergencies on the other days too. So
21 agree with me? 21 about 40/60.
22 A. Yes. 22 Q. I'msorry. Your estimate is that
23 Q. Now I've marked as Exhibit 15 a memo from 23 60 percent of the time you were seeing paying
24 Pointed Communications. It's dated Friday, April 11, 24 patients?

i BN
u

2003. It's addressed to Yunhee Lee and Coreen Rodgets

25

A. It'sin that 50 to 60 range. You know
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1 again I don't know the exact, you know, amount but 1 was?
2 yes. It varied depending upon whether we had 2 A. The purpose originally was for her to take
3 emergencies and if [ had to do other staffing stuff. 3 alook at the offices, to make suggestions on
4 Q. Okay. So it is correct that approximately 4 increasing efficiency.
5 half, sometimes 60 percent of your time, was devoted 5 Q. And you know this why?
6 to paying patients, is that correct? 6 A. Because that's what we were basically
7 A. Correct. 7 looking at the time. That's what [ was told. I just
8 Q. And so when she says in the next paragraph 8 remember, you know, that she was looking at ways thay
9 "On most days, Dr. Brockman's patient schedule isndt 9 we could facilitate patient care through the facility,
10 at or near capacity," that is a correct statement? 10 make patient interaction better at the front desk
11 A. Idon't know what she's defining as 11 office, make the phones more efficient, you know, just
12 capacity. 12 kind of streamline what we do.
13 Q. Well, I'm assuming what she means is you 13 Q. And hopefully address thatideficit?
14 could be seeing patients every minute of your work 14 A. No. It wasn't addressed in that first
15 day. Wouldn't that be a reasonable assumption? 15 meeting.
16 A. If that's what we're defining as capacity. le Q. Well, how do you know that?
17 Q. Okay. So you weren't, obviously, seeing 17 A. Because she'gave us a report.
18 paying patients every minute of your work day? 18 Q. Butyou don't know that Dr. Puliafito
19 A. On the patient days I would see -- [ was 19 didn'tsit Ms. Knopping down and say, "I'm concemefl
20 scheduled, you know, patients but I can't say that I 20 about the deficit, look at it,” do you?
21 was scheduled a full eight hours. I don't think any 21 Ay, 1 don't know that that was ever said.
22 doctor would schedule eight hours. There was a time| 22 Q. You have no idea what her --
23 when they had lunch and there was time when they 23 A. But it was not presented in her report from
24 basically stopped towards the end of the day. 24, her visit.
25 Q. But Dr. Brockman you just testified that 25 Q. But I'm asking you, do you have any
309 311
1 you spent 50 -- 40 to 50 percent of your time on 1 personal knowledge as to what her mission was or what
2 administrative duties not seeing paying patients, is 2 her project was that she was given by Dr. Puliafito?
3 that correct? 3 A. In her statement on her report she was
4 A. Yes, yes. 4 there to efficiency. Was she told something other
5 Q. Allright. When issthe first time you met 5 than that? I do not know.
6 Ms. Knopping? I don't mean the date. Just 6 Q. Because you've already told us you didn't
7 approximate time period. 7 even know that the clinic was operating at this
8 A. 2002 when she first presented as a 8 enormous deficit in 2002, is that correct?
9 consultant. 9 A. Correct. o
10 Q. Okay. She come introduce herself to you? 10 Q. And there is nothing wrong with
11 A. #/I'm sure she did. I don't recall the exact 11 Dr. Puliafito hiring a outside consultant to look at
12 meeting. 12 efficiency issues like that, is there?
13 Q. Tmean did she explain to you she had been 13 A. Nothing wrong at all.
144 hired as.a consultant or somebody else explained to 14 Q. Okay. And certainly nothing wrong with
1.5,_you that that was happening? 15 Dr. Puliafito hiring an outside consultant in the face
Te A. 1suspect that it was probably explained to 16 of serious budget deficits to give him some
17 “me that they were bringing in a consultant and then 17 recommendations about what to do?
18 she just showed up one day. 18 MR. ESPY: Object to the
19 Q. Was it your understanding that Dr. 19 characterization. You can answer.
20 Puliafito had retained her? 20 Q. Is there anything wrong with Dr. Puliafito
21 A. 1don't know that I ever knew at the 21 doing that?
22 beginning. I'm sorry, I don't know. I just know that 22 A. No.
23 we hired a consultant. 23 Q. Okay. Had you met Ilene Knopping before
24 Q. And what did you understand or did somebody 24 2002 or know anything about her background?
25

N
wn

explain to you what the purpose of her being retained

A. No.
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why -- I assume what you're saying is you think that's
incorrect?

A. No. It was never looked at. As far as [
know when we spoke, we had a deposition with Yuhne
Lee. Yuhnee Lee was unaware of any analysis ever of
my collection versus my pay. There was never
presented by Ilene Knopping or Coreen Rodgers ever a
analysis stating that [ was losing money to the
University.

Q. But you don't know for a fact whether
Coreen Rodgers did that analysis?

A. I would have thought that Yuhnee Lee would
have told us during the deposition that she hadn't
received something since she was the person that was
in charge of my termination for that particular
reason. Coreen would have presented, you know, Yuhr
with that information if she had indeed even looked at
that information.

Q. But do you know for a fact whether Coreen
Rodgers ever looked at that analysis?

A. Ido not know for a fact. I have never
received any information that she has though. There
has never been any reports ever filed anywhere that
I've been privy to.

Q. So you don't know whether it was done or

o
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You mean the technicians?

Uh-huh.

I knew approximately.

Did you know what the optical manager was
making?

A. TIbelieve I knew at one point before he was
hired, 42,000. And he got pay increases, he probably
was somewhere in the 45 to 50,000 range.

Q. Who is Charles Pappas?

A. He is an optometrist at the University of
Miami in Miami. I don't know what his actual title
is. He has changed positions:several times.

Q. He came to visit the Palm'Beach clinic in
April of '03 before you'were laid off, is that
correct?

A. Yes.

Q. And did he meet with you as part of that
visit?

A« Yes. T'took time off basically to take him
around the clinic, to show him areas that I thought
wereiareas of concern, discuss with him basically
recommendations that I had for things that we should
besdimproving upon.

Q. What were things that you thought he was
concerned about?
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not?

A. Again, there has never been’anything
brought by the University in any’of this that says it
has been. And I thought it would have been presenteq
to the State as proof of theimjustification for
termination when the State dida full investigation.

Q. But you don't know._for a fact whether it
was ever done?

A. Idon't believe itever was.

Q. But you don't know one way or another?
A.#/No, I do not.

Q. Nowi--

A. Tpbelieve withholding that information

though from the State would have been a misguided,
they had it.

Q. Am/ correct, apart from the faculty
members, you were the highest paid individual at the
West Palm Beach clinic?

A. Yes.

Q. And in fact do you know what the other --
I mean I assume you know what your reports were
making?

A. What I was making?

Q. No. What the people who reported to you

[

were making?
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A. Basically part of the things he was looking
at was the technician efficiency, was how quickly we
were getting patients in and out, how many patients
each doctor could see as a result of the technician
efficiency. So, you know, how much volume of patientd
that we could provide through the clinic facilities,
utilization of the rooms and technicians.

Q. Did he ask you about your patient volume?
Was that one of the things he was asking you about?

A. No.

Q. Do you know whether he examined that as
part of his review?

A. Idonot.

Q. Did he tell you who had asked him to go up
and look at the -- analyze the optometrist utilization
up at the West Palm Beach clinic?

A. He didn't say that he was there for that
reason.

Q. Let me ask if he told you what the purpose
of his visit was?

A. No.

Q. Okay. I marked as Exhibit 16, it's a
couple of E-mails with an attachment. The first
E-mail is dated April 7, 2003 to Coreen Rodgers from
Vianca Gause on behalf of Charles Pappas
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Q. -- for patients?

A. -- had administrative duties, correct. |
only was booked to see patients two and a half days.
That's all I had scheduled to see patients. The other
time was scheduled for administrative duties.

Q. Uh-huh. And was that under your
instruction?

A. No. That's basically I started at a
hundred percent administrative and I had worked up 4
that much that far.

Q. Now who -- well, whose booking the patients]
for you? Some receptionist or scheduler?

A. Yes.

Q. Okay. Are you instructing the scheduler
I'm only to see patients two and a half days a week?

A. There is nobody that instructs them.
Basically that's a decision made between myself and
the medical director as to how much we can try to
balance the duties [ was doing.

I had started off with zero clinical duties
when I first started at Bascom Palmer as far as I saw
no patients on my own. I was basically running the
full facility, assisting the technicians, working on
patients for other doctors. I was the first
optometrist to start billing within the University of
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Q. Covering up what?

A. That's what I'm saying. If they had i, it
would have been presented.

Q. You don't know for a fact whether Coreen
Rodgers, who is in charge of the finances and the
budget, ever did an analysis to either Ilene

Knopping --
A. The State --
Q. --oranybody -- I'm asking you a question.

A. Go ahead.

Q. Do you have any facts that Coreen Rodgers
never did an analysis of whether.what your collections
were, what your billings/were and what your financia)
contribution was to the clinic?

A. Tdonot. Butalliof that information was
requested. If that'was not provided, again, then I
want to know where itis. Why would they not provide
that information as justification for what was done?
There is,no reason why if it was done why it would not|:
be@rovided to the State. So I have to conclude it
was never done since they never provided anything tg
the State.

Q. Okay. What are your other reasons to link
your complaints about the assault in April of '02 to
your layoff a year later?
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Miami for patient care.

Q. But you're saying that at least’you,
together with Dr. Grimmett [ guess, were instructing
the scheduler that you were only tasee patients two
and a half days a week?

A. Yecah. We set the schedule for all doctors.

Q. Okay. Continue with your list of reasons
why you think the:April '02 assault is related to your
layoff?

A. Again, I'msaying respect. You know, good
employee.\Productivity was up from the year before.
I wasslookingito expand even more. Like I said
previously there was never, ever in this reason of
budgetary constraints any analysis ever performed.

Whether or not I was making the University money, how
ht.

much money, you know, was coming in versus going o
Q. You don't know that for a fact?
A. The State did a thorough investigation. If
the University had had that information, I would be
absolutely confident they would have provided that
information to the State at some point. Because that
was their justification for letting me go. If they
didn't provide that information to the State and I
didn't see any of it ever, then they are covering up
something.
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A. Police -- basically my police -- I filed my
police report with the Gardens Police Department jus
three weeks prior to being laid off.

Q. Yes and you testified earlier that you did
that in the hopes of keeping your job as I recall?

A. No, I hoped basically that that was being
done, No. 1 is so that I could get resolution to this
and as secondary basically to say, "Hey listen, you
know, you guys I have this investigation going on that
there maybe some measure of protection to my position
by doing so too." '

Q. Do you have any facts that Dr. Puliafito
was aware of the fact that you had filed a police
report?

A. Ibelieve he was contacted by the police
officer. 1don't know when. At least they told me
they would be contacting him directly.

Q. They would be or they had?

A. Well, at the time it was filed they would
be.

Q. Okay. So you don't have any facts that
they, in fact, ever contacted him?

A. Inever spoketo Dr. Puliafito regarding
it.

Q. No, not to Dr. Puliafito, to the Palm Beach
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1 know, it's unreasonable to say that if there are 1 Q. How --
2 things going on that they are investigating, you know. 2 A. -- either one of those.
3 Now if they want to come back to me later 3 Q. How do you know that the West Palm Beach
4 on and say, "Do you wish to file a grievance," such as 4 clinic is discussing hiring another optometrist?
5 [Idid and open myself up, then I guess that's a 5 A. Hearsay.
6 different story. 6 Q. Well, itisn't hearsay. Obviously someone
7 Q. Which you did. 7 s telling you that. Is that Dr. Skolnick?
8 A. But I was assured by Myron or even when I 8 A. Don't know. '
9 filed that, Dr. Rosenthal, that they could take that 9 Q. You don't know?
10 grievance in the context of other stuff and they 10 A. Idon't recall who would be --
11 basically could protect us. That was said from the 11 Q. You do recall. Ican tell Dr. Brockman you
12 beginning. 12 know damn well who told yousthat.
13 If he told me at the beginning that there 13 MR. ESPY: That's argumentative. He
14 was absolutely no way they could assure us, they had 14 said he didn't.
15 to use my name, I probably would have thought twice 15 MS. JOHNSON: No, he obviously does
16 about actually doing anything. 16 recall. And I want to’know if people --
17 Q. Well, let's follow up on that. Would you 17 MR. ESPY:*You can't abuse him.
18 have made the same complaints if you had been told 18 MS. JOHNSON: I can ask him this
19 that those complaints and the identity of what the 19 question.
20 source of those complaints would have been shared with 20 Q. Is'Dr. Skolnick, either through his wife,
21 Dr. Puliafito? 21 4Ms. Duhamel or through him directly, is he telling you
22 A. I don't know. I would have thought a long 22, information about business decisions that are being
23 and hard about it, because I would have realized that 23 ‘made at West Palm Beach clinic?
24 you know, that my job would have been hanging at thay 24 A. I would say no.
25 point. 25 Q. You would say no. I don't know what kind
385 387
1 Q. Your job would have been hanging? 1 of answer that is.
2 A. Yes. I had no doubt that Dr/Puliafito is 2 A. Because I don't know what, you know, is a
3 very much a retaliatory type of persons That if he 3 business decision that they make internally versus
4 had found out, he would haveffired'me. "He would haye 4 idle chatter in the hallways.
5 found a reason to fire me, 5 Q. Did Dr. Skolnick call you and have a
6 Q. And all of this budgetary 1ssue is bull? 6 conversation with you? Did he tell you that the
7 A. [ think it comes as\a convenient excuse. 7 clinic was considering hiring an optometrist?
8 Q. You thinkthere is nothing to it? 8 A. No.
9 A. [ think it's\a.convenient excuse. 9 Q. Who told you that?
10 Q. I'mrasking'you do you think there are any 10 A. Not that they are concerned that they
11 facts that support the budgetary and financial reasons{ 11 need --
12 whysyour position was eliminated? 12 Q. Somebody told you this information. Who |
13 A. My specific one, no. 13 did --
14 Q. _Even though you haven't been replaced. 14 A. That they need an optometrist.
15, There is no clinical director now at the West Palm 15 Q. Who told you that information?
16, Beach clinic, correct? 16 A. That would be probably Dr. Skolnick.
17 A. I'm very aware of that. But it's not that 17 Q. Aha
18 it hasn't been recommended that they hire an 18 A. But that's different than that they are
19 optometrist. It's been discussed openly. 19 thinking of hiring an optometrist. They have sent me|
20 Q. Hiring an optometrist is different than 20 patients, I've been sent patients by Dr. Greenfield,
21 having an administrative director that spends 21 by Dr. Grimmett and by Dr. Skolnick, because they
22 50 percent of their time doing administrative work, 22 don't have an optometrist. They have referred
23 no? - 23 patients to me.
24 A. Not very different than the two 24 Q. That's great. Aren't you grateful?
25 25 A. TI'm asking them, "Why are you referring

optometrists doing it down in Miami. They didn't --
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1 afterwards, | went right up to my supervisors and 1 Clarkson?
2 said, "These things are occurring. This is wrong." 2 A. Correct.
3 Q. Did you and Nicky Duhamel go to Bible 3 Q. And that happened, we'll confirm itina
4 studies together? 4 minute, but in the Summer of 20027
5 A. No. 5 A. Correct.
6 Q. Were you part of any religious groups? 6 Q. And then at some point thereafter obviously
7 A. She and I together? 7 you filed a more formal complaint with the office of
8 Q. Uh-huh. 8 faculty affairs with Dr. Rosenthal, is that right?
9 A. No. 9 A. Correct. He advised me to take it up with
10 Q. Seperately that you're aware of that she 10 either one of the other. He said -- he had mentioned
11 was involved in any kind of Bible studies? 11 both names. He had mentioned -- Dr. Clarkson had
12 A. Oh, 1don't have a clue what her 12 mentioned the EEOC, which*was.Ms. Black and Hines
13 affiliation is religiously. 13 Q. You don't really mean the EEOC. You mean
14 Q. When was the first time you reported the 14 the Office of Equality Administration. I'm correcting
15 incident on April 4th, 2002 to someone in human 15 you only because the EEQC is'a governmental agency -1
16 resources? 16 A. Okay.
17 A. In human resources? Human resources would 17 Q. -- and you don't mean that.
18 probably be either June or July. 18 You do mean the University --
19 Q. 0Of2002? 19 A=l mean whatever the University's?
20 A. Yes. Because preceding human resources [ 20 Q. --'internal EEO if you will office?
21 had spoken to my two supervisors, to Dr. Clarkson arjd 21 A, Yes.
22 to the EEOC and to Sally Phillips at human -- at 22 Q. Is that what you mean?
23 our-- ' 23 A. Yes, yes.
24 Q. Well, you're not reporting it to EAP. 1 24 Q. Okay.
25 mean she doesn't have any supervisory role over the 25 A. So he had mentioned both of those.
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1 chair. 1 Q. "He," Dean Clarkson?
2 A. No, no. None of those people. 2 A. Dr. Clarkson had mentioned this.
3 Q. She's a psychologist? 3 Q. That's okay.
4 A. Not a single one of those patient’-- people 4 A. And Wilhemmena Black and Hines and Myron
5 other than the chairman had'supervisory role over 5 Rosenthal. And since I had previous experience with]
6 the -- 6 Ms. Black and Hines, that's who I went to first.
7 Q. Well, except for Dean/Clarkson? 7 Q. And when you say "previous experience," of
8 A. Yeah, he'was the only one. 8 course, you mean the February '02 meeting where they |.
9 Q. All night.\ Well,"let's talk about that for 9 were at least investigating the EEOC charge by that
10 aminute, 10 other employee in addition to asking you questions
11 When did you tell Dean Clarkson about the 11 about the Chair's inappropriate behavior?
12 incident that occurred April 4th, 2002? 12 A. Correct.
13 A. I/don't recall a meeting date. 1 want to 13 Q. Now I'm going to mark as Exhibit 27 a
14 “saydune; but I'm not positive. 14 meeting report dated July 18th, 2002. It says,
15 Q. Okay. 15 "Present: John Clarkson, Nicky Duhamel and Marc
16 A. I know that there is a -- one of these 16 Brockman."
17 incident reports outlining -- 17 Is Exhibit 27 something you prepared?
18 Q. Okay. 18 A. Yes.
19 A. -- this has that on it also. 19 (Thereupon, Meeting Report was marked
20 Q. Allright. Well, I tell you what. I have 20 as Defendant's Exhibit 27 for Identification.)
21 one from July which I'll give you in a minute, and yoy 21 Q. Okay. And you prepared it on that day or
22 can tell me whether that's the meeting you recall. 22 shortly thereafter?
23 But let me just go through the sequence first. 23 A. Yes.
24 The first person you reported it to who had 24 Q. Did Ms. Duhamel have any input in this
memo?

N )
w

supervisory responsibility over Dr. Puliafito was Dean

25
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A. No.

Q. Now it says you met with Dr. Clarkson. Had
you scheduled a meeting with him or was he just comir
up to West Palm Beach clinic to see patients and you
asked to speak to him?

A. Idon't recall a hundred percent. I want
to say that No. 1 it was in West Palm. So he was
absolutely coming up to see patients. But I don't
think that this was pre -- I believe that I asked for
the meeting when he was there.

Q. Okay. So he wasn't prepared for this. It
wasn't on his schedule, none of that, is that correct?

A. No. I knew that he was coming up so [
waited to speak with him when he came up because |

[
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Q. You told me it was sometime in the Summer
of 20027

A. Yes.

Q. Now I don't see a reference in this memo
dated July 18th, 2002 to the grabbing episode. So mjy
question is do you recall when you told the Dean about
the grabbing episode that had occurred in April?

A. Idonot. Ithought about that also and I
wasn't sure whether or not I specifically told him on
this incident that I had been assaulted.

Q. Are you sure you told Dean Clarkson about
it or was the first time that you.reported it to
somebody either higher Jévelor in'a position at HR
about it, was that when yousfiled your formal

15 considered at least that, you know, again we had 15 grievance?
16 spoken in confidence once before. I considered that, 16 A. You know like I said, I was thinking about
17 you know, that we could speak with him in confidence| 17 that afterwards because’] was trying to recall that
18 and he could advise me what to do on this matter. 18 meeting with him and I'm not certain. I'm not certain
19 Q. Okay. It looks like part of the 19 that I specifically outlined that because I was very
20 discussion -- well in the middle of your memo you say,] 20 embarrassed at the time to even be bringing it up to
21 "In response to our concerns, Dr. Clarkson suggested 21 shim,
22 we sit down in his office.” 22 Q, Because you're quite specific about issues
23 Does that mean the first part of the 23 “that'you brought up at this July 18th meeting, would
24 conversation is happening in the hall? 24, you agree?
25 A. TIdon'trecall. You know it kind of 25 A. Yes.
401 403

1 implies that but I don't exactly recall. There was a 1 Q. Okay. And you have not included in here

2 break room and right adjacent to the’break room wasp 2 anything about the incident in April, correct?

3 conference room. And I'm assumingithat's what we had 3 A. I know that it was discussed --

4 met in, but I don't recall the nature/6f where we had 4 Q. No, no, sorry. Let me finish.

5 the meeting. 5 There is nothing in this memo about the

6 Q. How long did the meeting last? 6 April incident, correct?

7 A. Just a guess again}20.minutes. 7 A. In the memo, no.

8 MR. ESRY: Could we go off justa 8 Q. Okay. Is it possible that the first

9 second please? 9 time --
10 THE VIDEOGRAPHER: We're goingtogg 10 A. T'msorry can I just --
11 offtheyrecord. The time is now 2:26 p.m. One 11 Q. You may.
12 second please. 12 A. -- take one look at it again just to make
13 (Recess in Proceedings.) 13 sure--
14 We're back on the record at 2:27 p.m. 14 Q. Ofcourse. Oh no, no. Absolutely.
15 on November 17th, 2006. 15 A. Tkind of am sorry I answered before I
16 Q. Dr. Brockman, does this memo dated July 18f 16 actually went through the whole thing.
17 72002, does it refresh your recollection about the 17 Q. Absolutely. Please go ahead and read it.
18 first time you told Dean Clarkson about the April 18 A. Okay, I'm sorry. Go ahead and ask your
19 episode? 19 question again.
20 A. I'msorry. Can you restate it again? 20 Q. I'm stating the obvious. You haven't
21 Q. Okay. I'll back up, which I'm happy to do. 21 mentioned the assault in this memo?
22 You told me that the first person you told 22 A. Correct.
23 in position of supervisory responsibility to Carmen 23 Q. So you can not recall whether you mentioned
24 Puliafito was the Dean? 24 it at this July 18th meeting, correct?

25

25

A. Yes.

A. Ican't butto be in frank honesty, the
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1 bestI can recall is that I didn't specifically state 1 the decision he wants. But again, you know, we ca
2 assault in there because I know that like I said I was 2 also express our concerns over the direction in which{
3 very embarrassed at the time. I know I alluded to the 3 the department is going. I think it's appropriate for
4 fact that there was still a pattern of behavior 4 administrative people to question whether or not we|:
5 occurring and it had escalated, because I remember; 5 are on the right track and whether or not we can
6 saying escalated to him. 6 contribute to the direction it's going.
7 Q. But did you -- do you recall specifically 7 Q. But ultimately it's not your decision to
8 telling the Dean in July 18 of 2002 that Dr. Carmeg 8 make?
9 Puliafito grabbed you by the lapels and lifted youup 9 A. It's not my decision, no. But that's what
10 in his face and screamed at you? 10 you have administrators for is that input.
11 A. No, I don't specifically remember saying 11 Q. The reference in No. 2 to an unqualified
12 that. 12 person as senior department:administrator, is that
13 Q. And do you think it's possible that the 13 Coreen Rodgers?
14 first time you reported this to someone higher than| 14 A. Yes.
15 Dr. Puliafito is when you filed your formal grievanke 15 Q. Uh-huh. And what'makes you think she's
16 in August of 2002 with Dr. Rosenthal? 16 unqualified?
17 A. Idon'trecall, but I would say yes it is 17 A. At the time that the job position was
18 possible. 18 listed as a master's/of education or greater and she
19 Q. Okay. Now the list of five concerns that 19 did notshave a master's of education at the time she
20 you have. I'm not trying to question the sincerity of 20 was hired.\That's the job description she had filled.
21 your concemns, but am [ not correct these are 21 Qa, And that's the only reason you didn't think
22 managerial decisions that the Chair certainly, right] 22, she was qualified?
23 or wrong, has the right to make? 23 A. Sure. If you have a job description that
24 For example, saying "I don't want Gaby 24\, requires you to have a master's degree and you don'
25 Kiressly to be an administrator anymore?" 25 have a master's degree, you're not qualified.
405 407
1 A. Oh absolutely. 1 Q. Do you have any idea what her performance
2 Q. I'mean you may have liked her, but 2 evaluations look like?
3 obviously the Chair didn't. 3 A. No.
4 A. I'm not saying that -- I'didn't say’'one way 4 Q. What her supervisors think of her?
5 or the other. 1said, you know, we discussed 5 A. No.
6 basically, you know, like I said the insensitive and 6 Q. Okay. So she's unqualified for the job
7 abrupt removal of her. I think.that, you know, a 7 because she didn't have this advanced degree?
8 person that's beemthere for 35 years, you know, had 8 A. Yes. Just like myself. If I'm hired for a
9 deserved a little bit better than what she did as far 9 medical, you know, office, I can't fulfill because I
10 as that particular -- 10 don't have a medical degree, you know. They wouldn'
11 Q. #But.I bet you haven't seen every E-mail or 11 hire me to do surgery.
12 are youprivyto every single conflict that she had 12 Q. But obviously her -- well Dr. Puliafito
13 with the senior administration about their concemns 13 obviously promoted her.
14 “about how she was running the West Palm Beach clir¢ic 14 A. Yeah. She had no background though in
1:5uuright or wrong? 15 administration. Her background was in business and
16 A. No, no [ haven't seen any of them. 16 finance.
17 Absolutely -- 17 Q. You don't think that's a helpful
18 Q. I'm not taking sides here. 18 qualification to being an assistant Chair and running
19 A. And Ms. Kressly would not have expressed 19 the operation?
20 those regardless either way and obviously 20 A. This is an administrator of all of the
21 Dr. Puliafito doesn't express that either. 21 facilities. That's great for a CPA running a billing
22 Q. That's right. So you don't really know 22 office, but this is the entire facility. I mean you
23 what was happening between Gaby Kressly and senidr 23 should at-least have some personnel experiences, maybe
24 administration? 24 HR experience, something. You know, at least have the
25

25

A. No. Like I'said, he has the right to make

minimum qualification, which is a master's degree.
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5 (Pages 14 to 17)

Page 14 Page 16
1 responsibilities for the facility? 1 were there any additional financial constraints that you
2 MR. EPSY: Fiscal, f-i-s-c-a-1? 2 leamned about the facility would have to face?
3 Q. Yes. 3 A. Yes.
4 A. Yes. It is my role to oversee that. It's 4 Q. Could you describe them for me, please.
5 notmy -- it's not my primary responsibility, but I'm 5 A. Well, we get a dean's tax rebate every year.
6 supposed to oversee that, as well. 6 And that year because of financial difficulties that
7 Q. Prior to the time that you became the 7 were being felt throughout the entire University of
8 interim medical director in February of 2003, did you 8 Miami, we were told we would not get that rebate.
9 have any understanding as a member of the faculty asto | 9 Q. Can you explain for me, please, what the
10 the financial condition of the Palm Beach Gardens 10 dean's tax rebate is.
11 facility? 11 A. Right. So every center that is partof the
12 A. Yes. 12 University of Miami has to paytax. And that money goes
13 Q. And what was your understanding prior to the 13 to helping, you know, run programs. And it's just, it's
14 time you became interim medical director? 14 basically a form of moneys to support administration and
15 A. We were having increasing financial 15 activities.
16 difficulty that we were -- that a deficit was growing. 16 The dean, knowing'that'we were a fledgling
17 Q. How did you come to this understanding? 17 satellite, knowing that we didn't necessarily get to
18 A. It was announced at the faculty meetings. 18 benefit from some of the.things that, say, a program or
19 Q. So it would be at faculty meetings that you 19 center that:-was,on campus would benefit from, they would|!
20  would attend, there would be some discussion regarding | 20 give usback thatmoney as a rebate. '
21 the financial condition of the facility? 21 Q. And in/2003 you were not going to receive
22 A. Correct. . 22 that rebate?
23 Q. Do you recall approximately what the deficit 23 A. Correct.
24 was that you referenced earlier? 24 Q." Do you recall what sort of amount, the
25 A. Well, by the end of May 2002, it was 25/ magnitude of that financial decision?
Page 15 Page 17
1 approximately $700,000. l A. Yes. It was going to be somewhere between
2 Q. At the time you became the interim medical 2 200 to 300,000.
3 director, do you recall having any/discuSsions with 3 Q. Were there any other financial conditions }
4  Dr. Puliafito regarding the finaneial'situation of Palm 4 that you were facing between February and April of 2003?
5 Beach Gardens facility? 5 A. Yes. There was an announcement that the
6 A. Yes. That it was still in -- still not 6 State of Florida would be increasing their malpractice
7 doing well. 7 insurance rates for physicians, and it was anticipated
8 Q. Did Dr. Puliafite give you any directions or 8 that that also would be a sizable additional cost.
9 instructions with regard‘to the financial condition at 9 Q. Asaresultof -- Well, let me ask you:
10 the facility? 10 Were there any other peculiar, if you will, financial
11 A. When I first took on the role of medical 11 constraints between February and April of 20037
12 director;,no; justto step in and give the center some 12 A. Those were the two big ones.
13 leadership. 13 Q. Okay. As a result of those two big ones,
14 Q. Okay. Atsome point did you have a 14 and I believe you said an ongoing deficit situation, did
15 conyersation with Dr. Puliafito regarding the financial 15 at any time you receive any instructions from
16, “condition of the facility? 16 Dr. Puliafito regarding the budget at the Palm Beach
17 A. Yes. 17 Gardens facility?
18 Q. Okay. Do you recall approximately when that 18 A. Yes. Once we became aware of those two
19 was? 19 additional financial burdens, Dr. Puliafito told me that
20 A. It was something -- it was an ongoing 20 1 needed to cut our budget.
21 dialogue that was occurring over the entire year. So it 21 Q. And did he suggest to you a specific amount?
22 wasn't as if when I first took on the responsibility 22 A. He said that given that we weren't going to
23 that we had just a specific meeting for that. 23 get the dean's tax rebate, that he thought that I would
24 Q. In the period between February of 2003, when | 24 eliminate at least $200,000 from our operating budget.
25 you became interim medical director, and April 0f 2003, 25 Q. And this operating budget, could you tell me
KRESSE & ASSOCIATES, INC.
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7 (Pages 22 to 25)

Page 22 Page 24
1 decision was reached regarding how to balance the budgét | that because we were losing too much money.
2 atthe Palm Beach Gardens facility? 2 So there were two positions that were f
3 A. We-- When we looked at the budget 3 eliminated and that was outsourced. We let an outsidg!
4 everything -- The center was being operated in such a 4 group come in and run the optical shop and be ‘
5 lean fashion, there were not a lot of places to make 5 responsible for it.
6 cuts to accomplish the cut that we needed to make. 6 Q. And do you recall approximately what date
7 And so, really, our biggest cost was 7 these layoffs occurred?
8 personnel. So we made the decision that we needed to 8 A. Yes. It was towards the end of April 2003.
9 cut personnel to accomplish the $200,000 savings. 9 (Thereupon, Letter dated April 23, 2003 was
10 Q. And who was involved in this decision to lay 10 marked as Respondent's Exhibit 3 for
11 individuals off at Palm Beach Gardens? 11 identification.)
12 A. Myself, llene Knopping, Coreen Rodgers. We | 12 Q. Doctor, I have handed to you what I have
13 had Kelly Insignares from Human Resources that was 13 marked as Respondent's 3.
14 ultimately a help to us, too. 14 Do you recognize that document?
15 Q. Okay. So the decision, the layoff decision 15 A. Yes.
16 was reviewed by the Human Resources department? 16 Q. Can yousdentify.it.for the record, please.
17 A. Yes. 17 A. This was a letter that was created and given
18 Q. Was Dr. Brockman involved as one of the 18 to each person as'we, you know, ended their position. ?
19 individuals who was laid off? 19 Q. Okay. And is this letter dated? :
20 A. Yes. 20 A< Yes. lt's dated April 23, 2003.
21 Q. Were there other individuals who were laid 21 Q. And is this a letter for Dr. Brockman?
22 off? 22 A¢" This is, yes.
23 A. Yes. 23 Q. /Okay. And is that your signature that
24 Q. Do you recall approximately how many? 24 “appears at the bottom right-hand part of the page?
25 A. A total of five positions had to be 25 A. Yes.
Page 23 Page 25
1 eliminated. 1 Q. Is the information contained in this letter
2 Q. TIbelieve you testified earliersthat'ofie of 2 true and accurate?
3 the biggest area for cost savings that yowhad'were 3 A. Yes.
4 labor costs, personnel costs; correct? 4 Q. Allright. At the time was the Department
5 A. Correct. 5 of Ophthalmology reevaluating the structure in the
6 Q. Do you recali of the staff salaries at the 6 future direction of the Palm Beach site?
7 Palm Beach Gardens facility in"April of 2003 who the 7 A. Yes.
8 highest paid staff person was? 8 Q. Was the department facing budgetary
9 A. Yes. It was DryBrockman. 9 constraints?
10 Q. Anddo you recall who the second highest 10 A. Yes.
Il paid person’ was? 11 Q. Is that the reason the position of Associate
12 A. _We hadja gentleman that was responsible for 12 Director 4 was eliminated?
13 the optical shop, Nick Riehle. So he was maybe the 13 A. Yes.
14 second highest. 14 Q. Did at any time Dr. Puliafito ever instruct
15 Q- *=What happened to Mr. Riehle's position? 15 you or tell you to find a way to get a rid of
16 Ay It, too, was eliminated. 16 Dr. Brockman?
17 Q. And what happened to the optimic -- I'm 17 A. No.
18 saying that -- 18 Q. Atany time did Dr. Puliafito even suggest
19 A. Optometry? 19 to you any way that you had -- that Dr. Brockman's
20 Q. --shop -- 20 employment should be terminated?
21 A. The optical shop. 21 A. No. :
22 Q. The optical shop. I'm sorry. 22 Q. Who assumed Dr. Brockman's duties after hej
23 A. Actually, there were two positions that had 23  was laid off? ;
24 to be eliminated because we essentially closed the 24 A. Basically, all the things that Dr. Brockman |-
25 optical shop. We no -- We decided we could not operatdq 25 did, we had to distribute them amongst the people thaf:
KRESSE & ASSOCIATES, INC.
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Page 26 Page 28
I remained. So some went to technicians, some of his 1 Q. Now, am I correct in understanding that the
2 roles went to technicians and other to physicians. 2 sole reason that Dr. Brockman's employment at Bascom |-
3 Q. Do you have a full-time optometrist today at| 3 Palmer was terminated was due to budgetary constraints?
4  the Palm Beach Gardens facility? 4 A. Budgetary constraints. :
5 A. No. 5 Q. That's the only reason?
6 Q. How arc those services being provided? 6 A. That's the only reason.
7 A. We have one optometrist who comes up two| 7 Q. Okay. Was there anything about the quality
8 Fridays a month. And she -- The only thing that we | 8 of the work he was doing in any way, shape or form that :
9 really need the skills of an optometrist to do, we ask 9 contributed to his termination? '
10  her to do those things. Otherwise, the physicians do | 10 A. No. He was doing an excellent job.
11 all the other things and some of the technicians help | 11 Q. Okay. Now, the other people'that were
12 out, as well. 12 terminated on the same day, on€ of whom I'think you
13 Q. And, if you know, how are her services paid | 13 mentioned already, was Nicholas Riehle, R-i-e-h-1-e?
14 for? 14 A. Uh-huh,
5 A. The Palm Beach Gardens satellite pays for 15 Q. Is that right?
16 her services. 16 A. That's correct.
17 Q. Okay. And who do you pay? 17 Q. And he ran the -=
18 A. Thave to pay basically Anne Bates -- | 18 A. Optical shop.
19 mean, it's just the hospital side of the University of 19 Q. -theoptical shop.
20 Miami. 20 And what he was doing prior to that date,
21 Q. Okay. You bring up an important distinction| 2! how/did the -- how did Bascom Palmer substitute that
22 there. 22 after Nicholas Riehle was let go?
23 Is there a different between the Anne Bates 23 A. We decided to eliminate the optical shop
24 hospital side and the Palm Beach Gardens facility for | 424 “from our responsibility, and we let somebody who runs
25 the purposes of budgeting and financial operations? ¢| 254 optical shops come in and rent that space and run their
Page 27 Page 29
1 A. Yes. The Anne Bates Eye Hospital is -- 1 own optical shop. So we outsourced it.
2 basically it belongs to the University6f Miami. And 2 Q. Okay. To whom, do you recall?
3 the University of Miami is responsible,§ou know, for 3 A. It's the same group that does the optical
4 that side of things. 4 services down in Miami.
5 And there is the Department of 5 Q. Okay. You don't recall the name off the top
6 Ophthalmology, which is essentially a separate entity, 6 of your head?
7 and that's what Palm Beach Gardens satellite falls 7 A. Tjust know the fellow who works in there
8 under. 8 because I always go to him. And his name is Andy.
9 Our mothershipdown in Miami actually is -- 9 Q. Okay. Nicholas Riehle wasn't reassigned or
10 has two components; one that is from the University of | 10 given any other further -- other option within the
11 Miami, that'is the hospital side, and then there is the I'T  University?
12 Department of Ophthalmology side. So, every --all the | 12 A. No, no. He was allowed to -- basically once
13 operations'down there, you know, they basically get paid] 13 we decided to eliminate that as being our
14 for by -- paid for by two different centers. 14  responsibility, we actually opened -- opened things up
15 MR. SCHRANCK: I have no further questions. | 15 and basically made the announcement that we would be
16 CROSS-EXAMINATION 16 considering, you know, all vendors and all bids.
17 "BY MR. EPSY: 17 And so he was encouraged to come and put in
18 Q. Dr. Lee, at the time Dr. Brockman was 18 abid for essentially opening up an optical shop of his
19 terminated, and I think you have marked the letter, 19 own and operating it there.
20 right, April 23, 2003 was the effective date. 20 Q. Did he do that?
21 A. Yes. 21 A. He did not comment.
22 Q. There were how many other people, four other | 22 Q. James Crowell was one of the people
23 people that were terminated on the same day; is that 23 terminated?
24 right? 24 A. Yes.
25 A. That's correct. 25 Q. What position did James Crowell have?
KRESSE & ASSOCIATES, INC.
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Page 50 Page 52
1 A. The year prior. I May 31st of any fiscal year, whatever deficit we have,
2 Q. Was that only the Gardens facility? 2 thatslate gets wiped clean. And basically the f
3 A. That's only the Gardens facility. 3 remainder of the Department of Ophthalmology, you know{,
4 You asked me if there was a deadline. And 4 basically has to somehow absorb that.
5 the answer is that there wasn't a deadline, per se, but 5 So basically we do start clean June 1. So
6 the fiscal year ends May 31st. And whatever, however 6 but basically, even with a clean slate, we were going
7 the books close, you know, whatever, I guess, 7 further and further into deficit. And I cannot remember
8 ramifications occur for being hugely over our budget, 8 the exact amount that we were in deficit already by the
9  you know, we get sort of assessed on the basis of that. 9 time [ was asked to assume the position of medical
10 Q. Okay. What was the budget for in the year 10 director, but I think it was perhaps even something like
11 prior during which this deficit was run, what was the 11 400,000. So we would be looking at'a'fepeat of the year
12 annual operating budget for the Gardens facility? 12 prior.
13 A. T'mjust pulling a number. I can't remember 13 Q. And was the operating budget being cut
14 exactly. Something like 3, 3-1/2 million dollars. 14 further for the following year?
15 Q. Okay. And that was the budgeted amount and 15 A. Well, the cuts that were made were going to
16 the facility actually incurred expense of about $700,000 | 16 basically go into the'followingyear.
17 more than the budgeted amount? 17 Q. But thatwas it, the five people. There
18 A. We basically didn't collect revenue to cover 18  were no other cuts,if I understood you before, that you
19 our expenses. We were short by about $700,000. 19 were makingito the operating budget other than
20 Q. Okay. Igot it now. 20 eliminating these positions?
21 In addition to that, in the spring of 2003 21 A. You know, we were doing other things, too. :
22 you were faced with the prospect of losing the dean's 22 We were trying to make our situation more efficient.
23 tax rebate. 23 And then, in addition, you know, where we i
24 A. Correct. 24 “were losing money, we were actually not collecting what |!
25 Q. And that was another 2 to 300,000? 25¢ weineeded to be collecting. In other words, some of the |’
Page 51 Page 53
1 A. Correct. I bills that were generated from patient visits weren't ;
2 Q. And, additionally, there wasithe prospect of 2 being submitted and the collections weren't properly
3 increased malpractice coverage. 3 being collected.
4 A. Correct. 4 And so we were instituting changes in how we ‘
5 Q. Do the physicians employed by the University 5 did that to make us more efficient and better able to
6 of Miami pay any of their own malpractice coverage,or | 6 collect revenue.
7 isitall paid by the University? 7 Q. Did Dr. Grimmett resign as the medical
8 A. It's all paid'for.by the University. 8 director in January of '03 at the Gardens facility? ,
9 Q. And what type/of @budget item or budget 9 A. Trecall him resigning, I think at the end ,
10 increase wassthat projected to be up in the Gardens 10 of December, and I think effective January 1. ‘
11 facility? 11 Q. And what were his reasons, if you know, for
12 A. I cannet recall a number. 12 that resignation?
13 Q. Would it have been more than a hundred 13 A. Inever talked to him about it. But I think
14 thousand dollars? 14 he was experiencing a great deal of pressure over the
15 AusMore than a hundred thousand dollars. 15 center's performance.
16 Q. So to bring this discussion sort of full 16 Q. Allright. Was he -- Had he been involved
17 %circle, if you will, we have got an operating deficit 17 atall, to your knowledge, with any of the complaints
18 the year before of 700,000, loss of this tax rebate of 2 18 that Nicola DuHumel had made against Dr. Puliafito?
19 to 300,000, and something greater than $100,000 increas¢ 19 A. Idon't know.
20 in malpractice coverage. 20 Q. Were you aware or are you aware today of any
21 So if you add all of that up together, it's 21 of the complaints she made against him at any time?
22 more than a million dollars in either deficit or 22 A. Thad heard about it.
23 increased expenses. You were only asked, though, to 23 Q. When did you first become aware of those
24 reduce the budget by 200,000. 24 complaints?
25 A. Atthe end of every fiscal year, come 25 A. Tcan't remember the exact time.
KRESSE & ASSOCIATES, INC.

(305) 371-7692






IN THE CIRCUIT-COURT OF THE
15TH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY,
FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO. 2006-CA-002832 XXXX MB

MARC E. BROCKMAN,

Plaintiff,
V.

DR. CARMEN PULIAFITO and
UNIVERSITY OF MIAMI d/b/a
BASCOM PALMER EYE
INSTITUTE and d/b/a BASCOM
PALMER OF THE PALM
BEACHES,

Defendants.

AFFIDAVIT'OEDR. JOHN G. CLARKSON

STATE OF FLORIDA )
)  :SS
COUNTY OF MIAMI-DADE )

BEFOREME, the undersigned authority personally appeared Dr. John G.
Clarkson/who, after being duly sworn, deposes and says:

171 am currently employed by the University of Miami. I am the Dean
Emeritus of the University of Miami Miller School of Medicine and a Professor in the
Department of Ophthalmology. I make this affidavit based upon my personal

knowledge.




2. From 1995 , until I voluntarily relinquished my position in 2005, in order
to accept the position of Executive Director of the American Board of
Ophthalmology, I held the position of Dean of the School of Medicine at the
University of Miami. In or about 2000, I appointed a search cbmmittee to identify a
qualified candidate for the position of Chair of the Department of Ophthalmology and
the Director of the Bascom Palmer Eye Institute. I also appeinted-Pf. Laurence B.
Gardner, the-then Chair of the Department of Medi€ine, to Chair the Search
Committee.  After reviewing a number of candidates, the Search Committee
recommended that the University hire Dr. €armien® A. Puliafito, who was then the
Chair of the Department of Ophthalmology at the Tufts University School of
Medicine and the Director of the New England Eye Center. Upon receipt of this
recommendation, I cont’act;d the\Dean of the School of Médicine at Tufts, as well as
other leading ophthalmologists who were acquainted with Dr. Puliafito, all of whom
supported the recommendation. After consultation with the faculty'members of the
Department of Ophthalmology, I approved the hire of Dr. Puliafito as Chair of the
Department of Ophthalmology.

3.  Dr. Puliafito was hired by the University in July of 2001. Prior to his hire

in 2001, I had never worked with Dr. Puliafito.



4. I am acquainted with the Plaintiff Dr. Marc Brockman. I never told Dr.
Brockman that I had knowledge that Dr. Puliafito had assaulted or had any physical
altercations with anyone while Dr. Puliafito was employed by Tufts, or any other
prior employer, nor do I have any personal knowledge of such conduct. Prior to Dr.
Puliafito’s hire, I did not have any personal knowledge of any incidentsinvolving Dr.
Puliafito while he was employed by Tufts, or any previous émployer, that would have
led me to believe that Dr: Puliafito was unfit for his job or that he would ever
physically assault an employee.

S 9 ks >

CDRVOHN G. CLARKSON

SWORN TO AND SUBSCRIBED before me, this ﬁﬁ day of January, 2007,
by Dr. John G. Clarkson, who/s personally known to me « or who has produced
as identification.
My Commission Expires: % W‘

NOTARY PUBLIC, State of /2wt

Notary Public State of Florida
#* Betty Dufour

My Commission DD590823 At Large
Expires 10/27/2010 .

Printed Name: SE77% Dee /2522
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IN THE CIRCUIT COURT OF THE
15TH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY,
FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO. 2006-CA-002832 XXXX MB

MARC E. BROCKMAN,

Plaintiff,
V.

DR. CARMEN PULIAFITO and
UNIVERSITY OF MIAMI d/b/a
BASCOM PALMER EYE
INSTITUTE and d/b/a BASCOM
PALMER OF THE PALM
BEACHES,

Defendants.

AFFIDAVIT OF DR. EAURENCE B. GARDNER
STATE OF FLORIDA

)
)  ss:
COUNTY OF MIAMI-DADE )
BEFORE ME, the undersigned authority personally appeared Dr. Laurence B.
Gardner, who,‘after being duly sworn, deposes and says:
I;==Dbam currently employed by the University of Miami. I am a Professor in

the Department of Medicine and the Executive Dean for Education and Policy of the

Miller School of Medicine. From July of 1994 until June of 2006, I served as the
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Chair of the Department of Medicine. I make this affidavit based upon my personal
knowledge.

2. Inorabout 2000, Dr. John Clarkson, who was then the Dean of the School
of Medicine appointed a search committee to identify a qualified candidatefor the
position of Chair of the Department of Ophthalmology and the Director of the
Bascom Palmer Eye Institute, and appointed me as its Chair. After reviewing a
number of candidates, the Search Committee unanimously recommended that the
University hire Dr. Carmen A. Puliafito, who was then/the Chair of the Department
of Ophthalmology at the Tufts University Sehoolof Medicine in Boston and founding
Director of the New England Eye Center, and Ophthalmologist-in-Chief at the New
England Medical Center. This recommendation was forwarded to Dean Clarkson,
who approved the recommendation.

3. Dr. Puliafitowas hired by the University in July of 2001. Prior to his hire
in 2001, I had never worked with Dr. Puliafito.

4. \Prior to Dr. Puliafito’s hire, the-Sear‘éh Committee spoke to anumber of Dr.
Puliafito’s professional colleagues. Prior to his hire, and thereafter, I had no
knowledge that Dr. Puliafito had assaulted or had any physical altercations with
anyone while Dr. Puliafito was employed by Tufts, or by any other prior employer.

I also do not have any knowledge of any incidents involving Dr. Puliafito while he

2.
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was employed by Tufts, or by any previous employer, that would have led me to

believe that Dr. Puliafito was unfit for his job or that he would ever physically assault

DR. LAURENCE B. GARDNER

SWORN TO AND SUBSCRIBED before me this%// |day of December, 2006

by DR. LAURENCE B. GARDNER,Nwho is pérsonally known to me or 0 who has

produced as identification.

“\ummm, //,(JC/K,(/KJ-—GL. M

WA Bgy e,
R Notary Plblic, STATE OF Fro<i o4

“\\ 2 '...& (A
ST WOTARL TS
:: My Comm. Expires %
May 30, 2010
No.DD541746 <

Print Name: Y1L 81014 B &S EZ)
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IN THE CIRCUIT COURT OF THE
15TH JUDICIAL CIRCUIT IN AND
FOR'PALM BEACH COUNTY
FLORIDA

GENERAL JURISDICTION DIVISION

| CASE NO. 2006-CA-002832XXXX MB
MARC E. BROCKMAN,

Plaintiff,
V.

DR. CARMEN PULIAFITO and
UNIVERSITY OF MIAMI d/b/a
'[BASCOM PALMER EYE
INSTITUTE and d/b/a BASCOM
PALMER OF THE PALM |
BEACHES
* Defendants.
.

AFFIDAVIT OF DR: SCOTT WCOUSINS

'STATE OF NORTH CAROLINA ) |
COUNTY‘ OF DWURHAM g >

BEF ORE/ME, the undersigned authority personally appeared Dr. Scott W.
Cousinsy,who, after being duly sworn, deposes and says:

1. I am currently employed as the Robert-'_ Machemer Professor -of

Ophthalmology and Immunology at the Duke University Department of
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Ophthalmology in Durham, North Carolina. I also serve as the Director of the
Duke Center for Macular Diseases at the Duke Eye Center. I make this affidavit
based upon my personal knowledge.

2. From approximately July 1, 1989, until my voluntary resignation on
June 30, 2005, I was employed as a faculty member of the University 6f-Miami’s
Department of Ophthalmology. I am acquainted with Dr. Carmén~Puliafito, as I
was a faculty member when Dr. Puliafito was hired in July 6f 2001 as the Chair of
the Department of Ophthalmology for the University of Miami. I have never been
employed at the Tufts University School of Medicine; and, prior to his hire in
2001, I had never worked with Dr. Puliafite./In addition, I did not serve on the
University’s search committee that+was appointed to find a new chair of the
Department of Ophthalmology, ‘and “which ultimately recommended that Dr.
Puliafito be offered that position:

3. Iam acquainted with the Plaintiff Dr. Marc. Brockman. I never told Dr.
Brockman while I was employed at UM, or at any other time, that I was aware of
any prior( complaints (including, but not limited to, complaints of violence or
physical “altercations) made by employees at Tufts about Dr. Puliafito, nor do I
have any personal knowledge of same.

4. In addition, I never advised anyone on the University’s search committee

or Dr. John Clarkson, the-then Dean of the University’s School of Medicine at the
2
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time Dr. Puliafito was hired, that I had knowledge that Dr. Puliafito had assaulted

or had any physical altercations with anyone at Tufts Unixersity.

DR. SCOTT W. COUSINS

SWORN TO AND SUBSCRIBED before me, this ls”‘day of September,

2006, by Dr. Scott W. Cousins, who is personally known_to. me or who has

produced NC. drvers license  asidentification.

My Commission Expires: Novemrber /02 200F
NOTARY PUBLIC, State of North
Carolina
AtLarge

Printed Name: Kocthleen \/ E)Q—r be &

Kai’/’bw‘x— 7’6¢u\,u,u-—







IN THE CIRCUIT COURT OF THE
15TH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY,
FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO. 2006-CA-002832 XXXX MB

MARC E. BROCKMAN,

Plaintiff,
V.

DR. CARMEN PULIAFITO and
UNIVERSITY OF MIAMI d/b/a
BASCOM PALMER EYE
INSTITUTE and d/b/a BASCOM
PALMER OF THE PALM
BEACHES,

Defendants.

AFFIDAVIT OF DR. DAVID S. GREENFIELD

STATE OF FLORIDA )
) :SS
COUNTY OF PALM.BEACH )

BEFORE ME, the undersigned authority personally appeared Dr. David S.
Greenfield; whe, after being duly sworn, deposes and says:

I ==Iam currently employed as a Professor of Opthalmology in Department of
Opthalmology at the University of Miami. I have been employed as a ‘f,aculty

member at the University since the fall of 1997. 1work at the Palm Beach Gardens
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Satellite office of the Bascom Palmer Institute. I make this affidavit based upon my
personal knowledge.

2. Tamacquainted with Dr, Carmen Puliafito, as he is the current Chair of the
Department of Ophthalmology for the University of Miami. In additionp] was
employed as a resident physician at the Tufts University School(of Medicine from
1991 to 1994, when Dr. Puliafito was the Chair of the Department of Opthalmology

at Tufts. I did not serve on the University of Miami’s,search committee that was

“appointed to find a new chair of the Department of/Ophthalmology, and which

ultimately recommended that Dr. Puliafitowbe offered that position.

3. I'am acquainted with the-Plaintiff Dr. Marc Brockman. I never told Dr.
Brockman while I was employed-at the University, or at any other time, that I was
aware of any prior complaints of violence or physical altercations made by employees
at Tufts about Dr. Puliafito, nor do I have any personal knowledge of same.

4. ' Inaddition, I never advised anyone on the University’s search committee,
or Dr. John'€larkson, the-then Dean of the University’s School of Medicine at the

time Dr. Puliafito was hired, that I had knowledge that Dr. Puliafito had assaulted or
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had any physical altercations with anyone at Tufts University.

SWORN TO AND SUBSCRIBED before me, this /57L'.day of November, 2006,

by Dr. David S. Greenfield, who ism or who has produced

as idéntification.
My Commission Expires: MO/ML EQ(}-@vu W

NOTARY PUBLIC, State of _ A /& .

At Large .
Printed Name: m&ﬂ\& g / 0‘d>'r7
Oec et -
qUBy oy







- DR. CARMEN PULIAFITO and

'=_‘-BASCOM PALMER EYE

IN THE CIRCUIT COURT OF THE
15TH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY
COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

MARC E. BROCKMAN,

Plaintiff,
v

UNIVERSITY OF MIAMI d/b/a

- INSTITUTE and d/b/a BASCOM
PALMER OF THE PALM
BEACHES

Defendants.

AFF IDAVIT.OFE.DR. PAUL B. GREENBERG

STATE OF RHODE ISLAND ) )
COUNTY OF PROVIDENEE | § 95 |
'_B-EFORE- ME, \(the undersigned authority personally-appeared Dr. Paul
Greenberg;‘-who, after being duly sworn, déposes and says:
By 1‘-. | ['am currentiy emp.l.(')yedas a physician at Retina Consultants, Inc., located
m ProVidenCe; Rhode Island. '.I also se_rve' as the Chief 0f (')phthalmology‘ af_ the

Prov,ifdenc:e VA Medical Center, and I am a Clinical Assistant Professor at Brown

| "'U‘r;i'ivef’s‘ity Medical School. 1 make this affidavit based upon my personal knowledge.

CASE NO. 2006-CA-002832 XXXX MB
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2. Fromapproximately July of 2001, until my voluntary resignation in 2003,
I was a faculty member in the Department of Ophthalmology at the Uni'v.ers.ity of

Miami. [ am acquainted with Dr. Carmen Puliafito, as I served as a fellow in the

'Dep'(artj'nept ofOpthalmology at the Tufts University School of Medicire, from2000

until 2001, when Dr. Puliafito served as ._the chair of the Department. When Dr.
Puliafito received an offer to become the Chief of the Department of Ophthalmolbgy '
at th‘c‘UniverSity of Miami, he asked me if I would like to join the faculty at UM, and
I agreed.

3. Tam acquainted with the Plaintiff Dr. Marc. Brockman. I never told Dr.

Brockman while I was employed atlJM, or at any other time, that I was aware of any

© prior é’bmp‘laintsi(inCIUding, but.not,limited to, complaints of physical violence or

phySic‘a_l_ altercations) made bylemployees at Tufts about Dr. Puliafito.
4. Inaddition, Pwas never contacted by, nor have I ever spoken to, anyone on
the UniVersity of Miami search committee that recommended an offer of employment

to Dr. Ruliafito about any matter involving Dr. Puliafito.

al®c” & ”"?

DR. PAUL B. GREENBERG~

SWORNTO AND SUBSCRIBED before me, this _2{& day of September, 2006, |
by Dr. Paul B. Greenberg, who is personally known to me /~ or who has produced

as identification.

-2
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My Commission Expires: sl Iz" ° ,
NOTARY PUBLIC; State of . R :x.
At Large -
Printed Name: Sally Mar fone-
A






IN“THE CIRCUIT COURT OF THE
15TH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY,
FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO. 2006-CA-002832 XXXX MB

MARC E. BROCKMAN,

Plamtiff,
V.

DR. CARMEN PULIAFITO and
UNIVERSITY OF MIAMI d/b/a
BASCOM PALMER EYE
INSTITUTE and d/b/a BASCOM
PALMER OF THE PALM
BEACHES,

Defendants.

AFFIDAVIT OF COREEN A. RODGERS
STATE OF FLORIDA

)
_ ) SS:
COUNTY OF MIAMI-DADE )
BEFORE /ME, the undersigned authority personally appeared Coreen A.
Rodgers, who,\after being duly sworn, deposes and says:
I.=Tlam currently employed by the University of Miami as the Senior Clinical
Administrator/Assistant Chair of the Department of Ophthalmology (“Department™)

in the University’s Miller School of Medicine. Prior to January of 2002, I held the

position of Director of Fiscal Affairs for the Department. In December of 2000, I
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received my Masters in Business Administration degree from the University’s School
of Business, and I am also a Certified Public Accountant. I make this affidavit based
upon my personal knowledge and/or areview ofrecords maintained by the University
in the ordinary course of business.

2. Since 1996, Bascom-Palmer Eye Institute has operateda clini¢ located in
Palm Beach Gardens, Florida (“the Clinic”). Physicians employéd by the Department
of Ophthalmology treat batients at the Clinic and, until April of 2003, the Department
employed an optometrist at the Clinic.

3. Asofthe end of May 31, 2002, the Clinic was operating at approximately
a $626,000.00 deficit. In October 0of%2002, the Clinic was operating at an
approximate cumulative deficit for fiscal year 2003 of $290,000.00. By the end of
January of 2003, the deficit had grown to approximately $365,000.00 for the fiscal
year 2003, which ended on May 31, 2003.

4. During'the summer of 2002, the Department hired consultants to assist in
the transitionto a new scheduling and billing system for the Clinic. In or about
January of 2003, the Department hired Ilene Knopping, of Pointed Communications,
who are health care management consultants, to be the interim administrative
manager of the Clinic and to assist in the review and evaluation of Clinic operations.

As part of her duties, she conducted an analysis of the staffing and operations of the

2-
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Clinic, which noted the areas where there was overstaffing and areas where there was
a lack of specialized staffing. One of the recommendations Ms. Knopping made was
that “the optometric patient volume does not require a full time optometrist.” (A copy
of Ms. Knopping’s April 11, 2003 report is attached hereto as ExhibitAs)

5. In connection with her job as the interim administrative manager, and as
part of an overall analysis of the Clinic operations, in the spring of 2003, Ms.
Knopping and Medical Human Resources met with sthe Clinic staff to review their
job description and determine what their actual dutieswere.

6. Inaddition, as part of the analysis of €linic operations, I asked Dr. Charles
Pappas, the Director of Patient Climical ‘Services for the Anne Bates Leach Eye
Hospital, to visit the Clinic and réport on the clinical operations. In the report Dr.
Pappas submitted to me, he concluded that Dr. Brockman should be considered for
layoff. (A copy of Dr,Pappas’s April, 2003 report is attached hereto as Exhibit B.)

7. Inearly2003, the Department of Ophthalmology was advised that it would
not be reeeivang a tax rebate iﬁ-the, amount of'$20(.),0'020.00 to $300,000.00. In early
2003, the Department also learned, together with the rest of the Medical School, that
its malpractice premiums would be significantly increased.

8. On April 1, 2003, Tom Fitzpatrick, the Chief Financial Officer for the

School of Medicine, sent an Email message to all departments, informing them that

-3-
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- they needed to make final adjustments to their budgets by April 9, 2003. (A copy of
this Email is attached hereto as Exhibit C.)

9. Inoraboutearly 2003, based upon the Department’s financial concerns, Dr.
Carmen Puliafito, the Chair of the Department, directed Dr. Yunhee Leg;the Medical
Director of the Clinic, and me to cut at least $200,000.00 from the Clinic’s annual
budget. Dr. Puliafito did not tell us how to implement this budget cut.

10. In the spring of 2003, Dr. Brockman was the highest paid non-physician
at the Clinic. He was only seeing paying patientS:approximately 50% of his working
time, and the collections on his patients did not cover his salary and benefits and
other supporting costs. In.or about the Spring of 2003, I performed an analysis of Dr.
Brockman’s billing and collections ahd concluded that he represented anet loss to the
Department . (A copy of the financial analysis performed by me 1s attached hereto as
Exhibit D.)

11. Based upon the input from these various consultants, together with the
economie. factors, Dr. Lee, together with my input and that of Ms. Knopping, made
the recornmendation to lay off five individuals at the Clinic, effective April 23,2003.
One of those five individuals was Marc Brockman. In addition to the lay-offs, the
decision was made to close the optical shop and outsource the function to a third

party vendor. The lay off recommendations were forwarded to Medical Human

-4-
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Resources, as is required by University policy, and approved. Pursuant to University
policy, all of these individuals were eligible for rehire. One rehire was Jimmy
Crowell, who was rehired as an imaging technician, at the same salary he had been
earning in his previous position. This was an open position that needed'to be.filled.
Another individual who was rehired was Joan Crownover who was offered a position
as a Patient Clinical Associate/Patient Scheduler Lead, at the same $13 per hour
salary she was earning prior to her lay off. However,\Ms. Crownover resigned in
May of 2003, and she was not replaced. Notwithstanding the rehire of Mr. Crowell,
the net savings to the Clinic of these cost-cutting measures was approximately
$200,000.00 per year.

12. Dr. Brockman has fiotsbeen rcplac-:'jed and his administrative duties were

redistributed to existing personnel at the Clinic.

(oA %

COREEN A. RODGERS

SWORN'TO AND SUBSERIBED before me this ¢ day of January 2007 by
COREEN"A. RODGERS, ho is personally known to me or [J who has produced
as identification.

Notary Public, STATE OF FZ 1. Lo

Print Name:. M&f/ %eﬂy H&L&S
My Commissio ires:

{7 =4

IRV

m

"'@,‘ MARITERY ROCES
) W ~ MY COMMISSION # DD521047
2ot EXPIRES: May 17,2010
(407) 398-0153 Florida Notary Servico.com

[ecd] W:\70305\AFFIDA87-corinnerodgers. EPJ { 1/3/7-13:46}







OINTED

COMMUNICATIONS

Date: Friday April 11, 2003

To: Yunhee Lee, MD, Medical Director, Bascom Palmer Eye Institute of the Palm Beaches
Coreen Rogers, Administrator, Bascom Palmer Eye Institute

From: Ilene C. Knopping

Subject: BPEI of the Palm Beaches Reorganization

Yunhee, Coreen:

It has been my pleasure to be involved in the management and oversight of the Bascom, Palmer Eye
Institute of the Palm Beaches over the past eight weeks. Your selection of Ana Camacho, 2 seasoned
UM manager, to assume the management role at Palm Beach, is an excellent one.

I understood when I took this assignment there were several operational challenges and some strategic
decisions pending. I had consulted last summer on service expansion, space utilization, physician
scheduling, and operational improvements. I knew that the Palm Beach management change would
present an opportunity to look critically at the overall structure of the\practice, including: updating all
job descriptions (some of which had not been modified in six yedrs), sreviewing of positions, making
recommendations for changes, and creating a new organizational'chart.

Over the past eight weeks, we worked aggressively to identify areas that need to be improved and
changed. During this same period, several significant opératichal and fiscal challenges emerged:
* front desk functions had just been reorganized toicomply with a UM internal audit
* HIPPA compliance ‘Was rolling out throughout'the University
* new fiscal constraints were imposed as the School of Medicine faced increasing malpractice costs and
declining reimbursement
* Bascom Palmer began migrating to thé, UMMG IDX scheduling and registration system (going live
as of June 1, 2003) :

Our initiatives and the special projectsifave brought us a flow of resources from Bascom Palmer, UM
and from outside vendors. Whil¢ they havé come to our assistance on particular projects, we have
benefited greatly from their timely and thoughtful analyses helping us rapidly review the overall
situation.

here-clearly. needs: to: beisomiétestructuring:at:Palin‘Beach. Below I have summarized my findings and
recommendations to date. These are based on my working part-time (3-days per week) on site over the
past two months¢/Tve also drawn from the input of other Bascom Palmer, UMiami, and outside
consultants who havewvisited and provided analyses of the practice over this same period.

GENERAL FINDINGS

There needs to"be a ground-up effort to write clear policies and procedures for every part of the
practice. Right now, this is completely lacking. Most of the work is conducted on a “he said/she said, I
should do, it this way” basis. Few employees have clear expectations of standards and performance.

In addition, the practice requires a clear mission statement, to be communicated with full authority from
the highest level. We need to reset the staff's approach to patient service and accommodation. In my
opinion the previous administration, and some of the faculty still at the site did/do not put patients first.
Before I arrived, patients were sent away if they arrived late for their appointment, arrived on the wrong
day, or if they walked in without an appointment for a matter that they perceived to be urgent. Already
we have taken steps to reeducate the staff and do some customer service training. This is an ongoing task
that requires leadership through example.




FINDINGS & RECOMMENDATIONS BY AREA

Medical Records

More dedicated staffing is needed, a person with formal HIM training should be in charge of this
important area, and clear policies and procedures need to be put in place. Medical records has been
under performing due to many factors including sheer volume of work, the staff resource not having any
formal HIM background, and the lack of training.

The area, currently staffed by one employee is grossly disorganized, far behind in loose paper filing and
record requests. Customer service to internal and external customers is poor. Missing records have been
having a very negative impact on delivery of patient care, and even when a record has been available,
papers corresponding to the record often were not included in the file. Other staff at the Palm«Beach
facility are spending significant time each day in the record area hunting for records and léose) papers.
This is inefficient and slows down workflow throughout the practice.

Chantal Goulbourne, the director of HIM at ABLEH, and her staff have spent a number of days in the
Palm Beach record area stabilizing the situation and analyzing the staffing. It is Chantal’s/conclusion,
and I agree from first hand observation and involvement, that ,r.hc record' (needs to be staffed, by two
full-time. employees at least.one of whom has formal .HIM, tra ing. The arguinent for this change is
TFarther ‘enhanced by the mplemenmuon of the new HIPPA gmdehnes that change the way the entire
Palm Beach staff is allowed to interface with Medical Records and thé additional role of the HIM staff

as HIPPA deputies.

Phane System/Phone Agents [Operators)
The telephone system needs to be upgraded to reflect the siz-year growth of the practice. Staffing
should remain at the current level.

*Equipment — National Communications, the mew\UM"“vendor who we met with on March 12th
validated what we believed to be the route catise of many of our telephone issue. The current system
is grossly inadequate to handle our volumesof calls,and our current line needs. Many calls do not get
fed into the practice but instead ring busy because we do not have the ports to accommodate them.

- An upgrade of the system is vital £0 serve our customers. It is impossible to measure how much
business is/has been left on thedtablé because of this system. Nationwide has provided BP with 2
quote and plan to met our peeds mow/and going forward. I recommend you purchase the system
upgrade as soon as possible. I also recommend that the practice invest in call monitoring software to
analyze call volume and dispesition, and also to have the ability to monitor calls. Note, this
monitoring system isgbeing considered by the University and may become available to the practice
through a more cost effective means.

*Agents - we allhave questioned whether this position required one or more staff. Currently, there are
two FTEs, although one of the staff is on medical leave. We have been struggling to cover for the
absence. J-believe that the practice’s need requires the two FTEs. These people are responsible for
scheduling, thorough insurance verification, and all calls that require routing. According to Evy
Ortega, pre-registration manager for BPEI, who spent two days on site recently, the practice needs
twosagents to answer that phone and register patients properly. The practice can expect measurable
improvement if this function is performed properly. I expect better smoother/faster patient check-
in, and more accurate information gathering for billing which should translate into more timely
payments and increased revenue. In Kathy McGuire’s Status Report of March 27, 2003, these points
are also outlined in more detail. McGuire is the Beacon Partners consultant who spent two days on-

site last month.



Front Desk

This vital unit has received a lot of scrutiny and attention, and changes are underway. In addition, this
group is being further challenged with implementing changes related to HIPPA. For the time being, I
suggest maintaining the current staffing level, and planning a review for the fall, after the IDX
appointment and registration system is in place and other changes settle in.

Meanwhile, we need to document policies and procedures for this group, 2s with other units. And, we
need to focus on the many training issues identified by Kathy McGuire. The issues she raised were what
I expected, based on the short time many of this staff have been with the practice, the recent transition
to segregation of duties, and the fact that even those staff with a longer service history never clearly had
the expectations of their job performance outlined for them.

Technical/Photagraphy
This is the area that needs our most immediate attention including major restructuring of workflow,
physical space, staff coverage, and determination of appropriate staff levels.

Charles Pappas, OD, the director of clinical services for BPEI, was on-site for a day.and a half earlier
this month, many of his observations mirror my own. In additon he was ablesto validate that the
technicians throughput is similar to work volume in Miami, averaging approximately 20 patients per day,
per technician.

Workflow & Physical Space

As soon as possible, we need to address the workflow and physical’space,issties related to the technical
staff. The technician workstation is located outside the clinic, wastifig alot of time walking around the
clinic to get to the station. During his visit, Dr. Pappas roughly caleulated that we could get as much as
6.5 hours of additional productive time per day from ous/team of technicians if this situation was
corrected.

With Dr. Pappas, we identified an idea for incorporating a technical workstation into the current waiting
area. I would recommend we proceed with concéptual drawings for this area as soon as possible.

Staffing

While it appears that the practice has many/ophthalmic technicians (there are 11 listed), the majority of
these perform other technical functions that ‘make them unavailable for patent work-ups. For example,
two of the technicians are trained as pliotographers. Every day, one of these technicians is assigned to
photography, and on the busiest days, twé from the pool work in this capacity. When LASIK surgery is
performed, two technicians assist the /surgeon.

There needs to be a great deal more cross training within this pool of staff. In fact, Marcia Mulholland,
the lead technician, and 1 already have identified the staff to be cross trained, and have started the
process. In addition, many functions have limited back-up, bringing the ability to perform certain
functions to a stop. if someone is on vacation or out sick. I have recommended that each function have a
minimum of three staff people who can proficiently perform the job. (Note: We also need to clarify
Marcia’s rgle, and allow her time to manage as well as being a working technician.)

Efforts ‘also\need to be made to adjust physician schedules and work days to more evenly distribute the
work.load ‘throughout the days and week. Marcia and I, just this past week, have written a list of ideas that
I plan'to begin pursuing to help us achieve this goal.

Amajor staffing inefficiency,is_how, the practice.is.using. Optometrist Marc Brockman. as a technician
and,clinical manager, More, than. half hJs,ume is,spent.serving.as.a. techmcmn and .on.issues not. related to
patient care - functlons that_can_be more appropnately done by others at a lower cost to the practice.

AT A

Currently, t the .optometric. patient. volume does not . require a full-ume optometrist._

On most days, Dr. Brockman's patient schedule is not at or near capacity. He performs many different
and important functions within the center. However, some of these can be absorbed by other positions




such as the practice manager and medical director. Others functons can be performed by a qualified
technician at approximately one-third of an optometric salary.

I recommend the practice consider employing a part-time optometrist who would focus purely in an
optometrist role supporting the LASIK practice, performing evaluations and post-op care and directly
generating revenue by seeing his/her own patients during scheduled work hours. Further, I suggest
hiring a part-time technician to assume the two to three days of technical support that Dr. Brockman
has been giving to the technical pool.

Optical Shop

You should consider outsourcing, the Palm Beach Optical Shop to an outside vendor, as we discussed last,
vzeekgvé;th,.Dr . Pappas, (also.] mcluded in his yisit summary). Your budget projections for FY 03,and FY 04
show the Optical Shop at a near break-even mark. Tradmonally, Optical Shops within Ophthalmic
practices generate a positive revenue stream. Bascom Palmer should no longer take the ‘isk for this
service, It should consider outsourcing this to a vendor who assqmes all tbe nsk. Mea.nwhjle, you can
structure a deal that charges rent for the space and optxcal displays, and prowdcs the opportunity to
wransfer/sell the current stock to the vendor ensuring.a positive revenue stream:

It is my understanding that in Miami, Bascom Palmer has chosen not to be in the Optical Business. I
suggest exploring the arrangements the hospital has with the vendor there and“consider having that
vendor be a bidder for Palm Beach. You might consider offering Nick Riehle, your current Optician,
the opportunity to bid on the contract. Nick is a seasoned professional, a former optical business owner
in New York, well liked and received by patients and staff. Currently thete is no structured incentive for
him to sell any glasses or low vision aids.

Surgical Coordination
I suggest a desk audit be conducted through the UM, HR department to determine if two people are
needed at Palm Beaches for surgical coordination.

Right now, the practice has two staff:

e Char Lea Mostoller is the surgical codrdinator for Palm Beach physician surgeries at Jupiter Hospital
and ABLEH. She also functions in/a lead capacity at the front desk undl the lead person comes into
work. In additon, her job description states that she is in charge of all insurance verification, a
function she is performing for surgical/patients only.

e Joan Crownover is the LASIK Coordinator. LASIK volume is low so she too has multiple functions
such as coordinating refractivé™and other clinics that run out of the refractive’ area, and backing up

the front desk functiom
I cannot suggest eliminating or reorganizing this position at this time because the fledgling LASEK

service needs reSources in place to give it the time and opportunity to be successful. However, ﬁ1rther
analysis, of these two, positions will be appropriate to.determine. if two.people are working to. mpacu:y
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From: Gause, Vianca on behalf of Pappas, Charles, O.D.
Sent: Monday, April 07, 2003 3:25 PM

To: Rodgers, Coreen A

Subject: RE: thank you

Follow Up Flag: Follow up

Flag Status: Flagged

BPEI Miami
orkioad Comparison

W) ¥

Palm Beach Site Questions.Commen
Visit (April 1...  ts.Recommendat...

Charles Pappas, OD, FAAO

Director, Patient Clinic Services

Bascom Palmer Eye Institute/Anne Bates Leach Eye Hospital
University of Miami

900 NW 17t Street

Miami, FL 33136

® 305-326-6132

305-326-6417

@ cpappas@bpei.med.miami.edu

-—~Qriginal Message-—-

From: Rodgers, Coreen A

Sent: Monday, April 07, 2003 9:37 AM
To: Pappas, Charles, O.D.
Subject: RE: thank you

Thanks so much, that's fantastic!

Have a great day,
Coreen

From: Gause, Vianca On Behalf Of Pappas, Charles, O.D.

Sent:"Monday, April 07, 2003 9:21 AM
To:-Rodgers, Coreen A
Subject: RE: thank you

| thoroughly enjoyed the opportunity to observe the clinic operation and the time we spent together. | did
compile the data into a report while | was out and Vianca is typing it this morning. You will receive it

before the day ends.

Charles

—-0Original Message-—--

From: Rodgers, Coreen A

Sent: Thursday, April 03, 2003 8:25 PM
To: Pappas, Charles, O.D.

1



o ~

Subject: thank you

Hi Dr. Pappas,
We were so delighted you could join us in Palm Beach, and found your input to be so helpful and

meaningful. Thank you for taking the time to come up, join us for dinner, and to document your
analysis so thoroughly.

llene and | are working on restructuring in Palm Beach, and as you know budgets are looming
(actually, past due) and we have a real challenge on our hands. We hoped to really begin
documenting our plans next Tuesday. If it is possible for you to forward your summary, evaluation
and suggestions to us in an email or memo by Monday evening, it would be very useful to us. Any
and all suggestions are welcome.

Thank you again for your time and | enjoyed working with you! | look forward to working with you
more,

Coreen
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QUESTIONS/COMMENTS/RECOMMENDATIONS

1. Clarify command and reporting lines
e  Who checks OT arrivals/start time, adjusts sick calls, daily adjustments,
controls lunch breaks and offers early leave for volunteers for no lunch on

busy middays?
e Clarify Dr. Brockman’s role and value to facility

1. New manager and lead technician will assume his supervisogy
respon51b111t1eg

2. There is no optometric training or educational component to
support at the facility

3. There is limited need for primary care services

4, Triage and gonioscopy functions could be rendered by'the
ophthalmologists

5. LVC may benefit by an optometrist, but, volume“is,too low to
Justify

6. Therefore, consider layoff at this time, unléss he.is generatmg a

"substantial financial contribution which fis unlikely given his
small patient volume.
e  Clarify Marcia Mulholland’s role
¢ Role of VF tech (topography, cultures) — on 42 sitting in doorway (poor
appearance) of VF room serving as coordinator much of day; consider
upgrading training to serve as limited ophthalmic tech (interim hx, va, ta,
dilate) to support general operation on days when VFs are lightly scheduled

2. Too much walking 4-1due to location of €hart helding room; easily loose 1-2 minutes per
pt = | minute x 186 pts (4-1) = 3 hours or 2 minutes x 186 pts (4-2) =6hours of lost
time or-almost 1 FTE considering peak work hours for OTs are 8:00 AM to 3:00 PM (7
hrs minus ¥ hour for lunch = 6,5’hours)

3. Clinic coordinators remotefrom chart holding room, therefore are.unaware of how many
charts waiting and for whichdoctor. Therefore, cannot assist in directing work flow and
cannot advise patients of wait time before being called by OT.

4. Need to create effective back waiting room work station to replace chart room; holds
charts for day, schedules, lensometers, other minor equipment, staffed by coordinators
with printer notification of patient arrivals to eliminate issues #2, 3.

S. Technicians currently work at reasonable productive level considering front loaded
morning (4-1) — 13.4 pts/OT AM vs 6.8 pts/OT and (4-2) 11.6 AM vs 8.6 PM. Absences
and vacations would compromise operation at this level of staffing.

¢ Consider decompressing AM by staggering busier schedule, start times to
7:30-AM, along with some tech start times; maybe 4 OTs depending
schedules of the day ‘

e Look at M-F volume levels to see if some schedules can be moved to another
less busy day

¢ Move busy schedules to days when VFs usually lightly scheduled and use
VF tech for f-u exams

¢ Reconsider LVC schedule time, different day or PM same day:

6. Reevaluate LVC support.
¢ (4-1)-1 pt scheduled (0.5% of workload) consumed 2 OTs (19%) of
technical resources in addition to having a dedicated coordinator.




10.

11.

12.

B | -

e Patient scheduled at 9:00 AM did not have surgery until 10:30. Evaluate use
of personnel during this time. Would seem one OT could have assisted
general clinic operation during this time when patients were waiting for OT.

e Could coordinator assist general clinic by use of portable phone for LVC
calls "

Limited use of back seating area; patients were standing midday, 4-1, in front seating
area.

Back area poorly monitored and faculty out of sight of coordinators

Role of study coordinator (Cousins)??

Reevaluate options to meet HIPAA standards for charts outside doctor’s door,
specifically, Dr. Rosenfeld pulling charts from boxes on chairs outside-hisiexam room.
Lacks professional appearance.

Optical volume appeared low considering space allowance. Since proﬁt is marginal or.
negative con51dermg space, remove or reduce size and contract outssérvice to guarantee,

positive cash contribution. Consider a satellite Miami Ocean Labs snte

Visiting Miami technician ranked workload a 6 on@ scale of 1-10, 10 being most difficult
when comparing to her Miami — BPEI workload. .
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Palm Beach Site Visit (4-1, 2-03)

Charles Pappas, OD
Patients Scheduled
4-1-03 4-2-03
Faculty Volume Faculty Volume
B AM | PM | TOTAL o - AM PM | TOTAL
Skolnick 24 | 15 39 Smiddy 34 24 58
Greenfield 35 15 50 Grimmett 22 16 38
Cousins 22 16 38 Skolnick 22 16 38
Lee - 10 10 Lee 16 13 29
Rosenfeld 33 16 49 Greenberg 19 15 34
Faculty Total 114 72 186 Faculty Total 113 84 197
Other Services Other Services
Brockman' 2 3 5 Brockman 9 10 19
LVC (Lee) 1 (surg) | 2 (eva) 3 Pre-op 1 2
VF 10 6 16 VF 2 3
Total 127 83 210 Total 125 96 221
IReduced schedule to cover triage patients, RKS patients, faculty patient gonioscopy and faculty patient
work-ups
Staffing Levels/Workloads
4-1-03 4-2-03
- Staffing Patients/ | Pts/OT Staffing Patients Pts/OT

AM 8.5" 114 13.4 9.75* 113 11.6

AM 9.5° 14 12.0 NA NA NA

PM 10.5M 72 6.8 9.75 84 8.6

PM 11.5° 72 6.3 NA NA NA

AM PM 186 20.2° AM PM 197 20.2
AM PM 186 18.3°° NA NA NA

! Normal full staffing level

% Reduced 0.25 for pre-op patient care
? Normal staffing level increased by OT from Miami
*Normal PM staffing level increased by two OTs from LVC
>Workload for OTs working AM/PM (P.B. OTs)




BPEI — Miami Workload Comparisons e
Faculty Patients No. OTs Pts/OT
Scott 73 3 ;243"
Dubovy 40 2 200
Smiddy 74 4 L 18
'Required additional staff support to manage volume during course of day
Registration — OT Interface
4-1-03 4-2-03
Time | OTs Charts | Charts/ | People® in OTs Waiting | Charts |-Charts'/ | People® in
waiting for | waiting | OT Regis. Line for Med Waiting for | OT Regis. Line
Med for OT Record oT
. Record
8:00 - - - - 0 2 0.2 2
8:15 - - - - 0 2 0.2 2
8:30 - - - - 0 2 0.2 2
8:40 0 0 0 9 - - - -
8:45 - - - - 0 5 0.5 1
9:00 4 0 0 13 0 4 0.4 8
9:10 0 5 0.5 5 - - - -
9:15 0 11 1.2 0 - - - -
- 9:30 - - - - 0 9 0.95 0
9:35 0 7 0.7 2 - - - -
9:45 - - - - 0 12 1.2 6
10:12 0 9 0.95 6 - - - -
10:20 0 13 1.4 0 - - - -
10:45 - - -/ - 0 10 1.0
11:00 0 21 2.2 0 0 10 1.0 9
11:15 - - - - 0 12 1.2 13
11:35 0 9 0.95 0 - - - -
12:00 0 2 0.2 0 - - - -
2:00 0 14 0.1 0 - - - -
2:30 0 6 0.5 0 - - - -

! Indirect measure of time patient waiting for OT call; estimate 1 chart = 20 minutes

? Estimate 2 people in line = 1 patient

? 2-5 minutes before charts available to OT from registration; registration staff reduced

* At 2:00 PM, 33 patients on schedule to arrive = 33 patients/10.5 OTs, or 3 patients/OT, at 20 minutes per patient could have ended

day for work-ups at 3:00 PM






Dr. Brockman
Cost/Collection Summary Report

FY02/03 | '
Salary Calculation:

Base Salary Bons - Total Salary CFB Rate CFB Cost Total Salary Cost
FY2002 $ 84,376 (§ 500 | § 84,876 21.80%| § 23,596 | $ 108,472
FY2003 $ 80.438 | § - |§ 89,438 25.50%| § : 22807 | § 112,245
Fiscal Year | # Invoices Gross Charges - PaymentsiCollections *| Actual Cost of Employee| Net Loss to the Dept *
FY2002 2045 $ 183,361 | § 15111 108472 § (36,961)
FY2003 2219/ § 231920 § 90,343 1§ 12,245 § (21,902)
Notes:

* FY2002 collections/payments are estimated based on FY2003 real collection ratio,
** The cost of the emplyeg is the salary and CFB only. In addition to the salaryl
- Billing Activities
- Administrative Support (R, Management, Risk Management, etc.)

~ Tech cost (had 1 full time technician assigned to support)
- Rent and Utiities '

The old system has archiveq the data
CFB cost the department also paid:

CURRENT OPOMETRIC COVERAGE IN PALM BEACH

Cr. Perez Blanco, Mari Carem currently visits Palm Beach 2 times per month;
Her activities include:

- Sees only Refractive (Lasik) patients

- On Average sees 34 patients per visit
- Most visits are post-op refractive follow-up
- We are adding a RKS schedule for her fo

start seeing Lasik patients as pre-screeningfaligibilty
- ll visits being done are non-biable and

generate no revenue’and/or charges







Bascom

EYE INSTITUTE : - University of Miami
SCHOOL OF MEDICINE

PO. Box 016880
Miami, FL 33101
April 23, 2003

: - 03
Marc E. Brockman L/' 2%
Department of Ophthalmology : _

) Dear Mr. Brockman:

- As you know, the University of Miami, Department of Ophthalmology has beenfe-
evaluating the structure and future direction of the Palm Beach site. In addition, the
Department is facing additional budgetary constrains. As a result of these 1Ssues, your
position as Associate Director IV will be eliminated. Iregret to infdrm you that you will

be placed on layoff status effective immediately. Any accrued vacation will be paid to
you in your last paycheck.

This letter provides you with the written nptiﬁcatioﬁ as requiredby the University
policies and procedures as set forth in the Administrative/Professional employee manual.
You will receive 2 months pay in lieu of notice in your'final paycheck.

It is our hope that by working with the Office 6f F aculty/Professional A ffairs that you can
find suitable options for other employment{ We expect that you will receive a letter from
Human Resources outlining rehiring options ‘and a letter from the Benefits Administration
Office on benefit options. If you do ot receive these letters, we urge you to contact these
offices.

Please return all University of Miami property (such as access cards and keys) to Ms.
Gloria Lasso today in order to expedite the clearance of your final check.

We assure you that your Services to the University of Miami are greatly appreciated. We
have enjoyed working with you and hope that you will succeed in all future endeavors
and use this oppertunity to maximize your future potential and success. Please fee] free
to call the Office of F aculty/Profession_aI Affairs to discuss this situation and any -
questions (you may have about these changes. '

Singerely, '
Crcsortigern tenfet e fa2

Coreen Rbdgers ' , r. Yunhee Lee -
Sr. Administrator Interim Medical Director

Ce: FacuIty/Professional Affairs

Anne Bates Leach Eye Hospital * 900 N.W. 17th Street * Miami, Florida 33136 « (305) 326-6000 * Toll Free (800) 329-7000
Evelyn F. & William L. McKnight Vision Research Center 1638 N.W. 10th Avenue * Miami, FL 33136 * (305) 326-6031
3ascom Palmer Eye Institute of the Palm Beaches ¢ 7108 Fairway Drive, Suite 340 * Palm. Beach Gardens, FL 33418 * (561) 515-1500





