
 1 

 
 

BEFORE THE GOVERNOR OF THE STATE OF TEXAS 
AND 

THE TEXAS BOARD OF PARDONS AND PAROLES 
 
 

In re  
 

Robert Lynn Pruett, 
 

Petitioner. 
 

________________________________________________________ 
 

APPLICATION FOR COMMUTATION OF SENTENCE TO 
LIFE OR, IN THE ALTERNATIVE, A 120-DAY REPREIVE  

 
AND 

 
REQUEST FOR HEARING PURSUANT TO 
37 Texas Administrative Code § 143.43(f)(3) and  
Administrative Procedures Act § 2001.001 et seq. 

 
 

David R. Dow 
Texas Bar No. 06064900 

Jeff Newberry 
Texas Bar No. 24060966 

University of Houston Law Center 
4604 Calhoun Road 

Houston, TX 77204-6060 
Tel. (713) 743-2171 
Fax: (713) 743-2131 

Email: ddow@central.uh.edu 
 

Counsel for Robert Lynn Pruett 
 



 2 

Table of Exhibit 
 

Exhibit Documents 
 
A Affidavit of Sam Pruett 
 
B Affidavit of Marcia Pruett 
 
C Affidavit of Christine Henson 
 
D Affidavit of Nancy Scott 
 
E Affidavit of Tammie Pruett 
 
F Affidavit of Charles Nash 
 
G Affidavit of Troy McLain 
 
H Affidavit of Michelle Perrault 
 
I Affidavit of Bonnie McLain 
 
J Affidavit of Steven Pruett 
 
K Affidavit of Bill Pruett 
 
L Affidavit of Tommy Henson 
 
M Affidavit of Donnie Creed 
 
N Affidavit of Jimmy Matthews 
 
O Notes from the State’s investigators not disclosed 

to Pruett’s attorneys until three years after his 
trial 

 
P Second Order Granting Post-Conviction DNA 

Testing 



 3 

  
Q Supplemental DNA Laboratory Report 
 
R Baylor’s 2015 Diagram 
 
S Documents required to request reprieve 
 
T Juror affidavits 
  
U Letters From Members of Officer Nagle’s family 
 
 

 
 

  



 4 

[T]his case is riddled with problems . . . : junk science, 
inmate testimony, and lack of discovery. 
 

Ex parte Pruett, 458 S.W.3d 537, 539 (Tex. Crim. App. 2015) (Alcala, J., 

dissenting). 

Robert Pruett respectfully requests that this Board recommend to 

the Governor that his sentence be commuted to life. Because there is 

substantial evidence to support his claim of innocence, it would be a 

grave injustice to allow his execution. Alternatively, Pruett requests the 

Board recommend a 120-day reprieve, to allow him the time needed to 

pursue previously ordered testing that could conclusively establish his 

innocence of Daniel Nagle’s murder. 

Since being convicted of capital murder and sentenced to death in 

the 156th District Court of Bee County in April 2002, Robert Pruett has 

consistently maintained his innocence. There is no physical evidence 

that connects Robert Pruett to the murder of Officer Daniel Nagle. 

Recent DNA analysis of epithelial cells deposited on the weapon used to 

kill Nagle has revealed a DNA profile that belongs neither to Robert 

Pruett nor to Daniel Nagle. It is reasonably probable that this partial 

profile belongs to the person who actually killed Officer Nagle, yet the 

State now seeks to execute Pruett without performing the analysis that 



 5 

could confirm whether this profile was deposited by Nagle’s killer and 

could possibly reveal the identity of the killer. 

Mr. Pruett would of course not be seeking clemency if the courts 

had recognized his powerful claim of actual innocence. At the time this 

petition is being submitted, the issue of Mr. Pruett’s actual innocence is 

still being litigated. However, it is important to emphasize that the 

legal standard employed by the courts is not the same standard this 

Board is required to apply. Under both state and federal law, Mr. 

Pruett must meet an extraordinarily high standard that even many 

people who are actually innocent cannot meet. This Board is not 

constrained by such a burden. The members of this Board may ask 

themselves a different question: whether, if they were jurors in this 

case, they would have even convicted Pruett, much less sentenced him 

to death. Given what we know about wrongful convictions, given what 

we know about the number of men – both nationwide and especially in 

Texas – who have been sent to death row and have later been found to 

have committed no crime, it is undeniable that the risk of executing an 
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innocent man is a significant concern.1 This case presents that very 

concern. As discussed in more detail below, there is no physical 

evidence whatsoever – none – connecting Mr. Pruett to this terrible 

crime. And further, although Mr. Pruett had no motive to commit this 

crime, others did. The risk of a wrongful execution in this case is 

intolerably high. The members of this Board are uniquely positioned to 

prevent that tragic result. 

Robert Pruett was born into a dysfunctional family. 

Robert Pruett’s father, Howard “Sam” Pruett was first 

incarcerated at seventeen for automobile theft.2 He later met Robert’s 

mother, Marcia. The two married in 1968 and had their first son, 

Steven, in 1969.3 Just one year later, Sam was arrested for burglary 

and incarcerated for two and a half years.4 During this time Marcia 

Pruett had a daughter, Tammie, with another man. After being 

released for only a few months, Sam was incarcerated again for four 

																																																								
1 See Death Penalty Information Center, 
http://deathpenaltyinfo.org/documents/FactSheet.pdf (reporting 155 people (13 from 
Texas) having been released from death row since 1973 based on evidence of 
innocence). 
2 Exhibit A (Affidavit of Sam Pruett) at para. 3.  
3 Exhibit A at para. 3. 
4 Exhibit A at para. 3. 
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years in 1974.5 A few months after Sam was released from this four-

year incarceration, Marcia became pregnant with Robert.6 One evening 

not long after Marcia became pregnant with Robert, Sam told her that 

he was going to a bar but instead proceeded to go on a two-week cross-

country crime spree, abandoning his wife and his children. Sam was 

apprehended in Arizona, tried and convicted for crimes committed in 

Missouri, and incarcerated in Missouri for seven years.7  

Robert Pruett’s early childhood was  
one of horrendous abuse and abject poverty. 

 
With Sam in prison, Marcia Pruett was the sole provider for her 

three children – eldest son Steven, daughter Tammie, and a just-born 

Robert. However, with no job and only a disability check for income, she 

was incapable of covering all the family’s expenses and was without the 

means to provide a safe environment for her children.  

Sam asked Robert Sutton, a friend of his from prison, to assist the 

family. Sam, in fact, named his youngest son after Sutton. Robert, 

Tammie, and Steven referred to Sutton as “grandpa” and slept in his 

van with Marcia and Sutton during periods when the family was 

																																																								
5 Exhibit A at para. 4. 
6 Exhibit A at para. 5. 
7 Exhibit A at para. 5. 
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homeless – which was a great deal of the time.8 With no money to buy 

food, the family was forced to pillage through dumpsters.9 At times, 

Marcia and Sutton could scrape together enough money to rent an 

apartment, but an eviction notice would always soon follow because 

there was never enough money to afford a second month’s rent. In 

between apartments, the family would sleep in parks – either inside or 

outside of Sutton’s van.10 Even when they had a roof over their heads, 

there was never money for utilities.11 As a result, the family bathed 

using buckets of water filled from hoses outside of restaurants.12 

Believing no one would suspect a child of shoplifting, Pruett’s mother 

forced him to steal groceries when he was as young as four.13  

Later, Marcia began prostituting herself for money. She also 

allowed men to molest her daughter, Tammie, when Tammie was as 

young as two. When Tammie was two, Marcia let a boyfriend of hers 

named Eddie molest Tammie.14 In exchange, Eddie would give Marcia 

money or drugs. Marcia allowed this to happen until Tammie was 

																																																								
8 Exhibit B (Affidavit of Marcia Pruett) at para. 7. 
9 Exhibit B at para. 5. 
10 Exhibit B at para. 6. 
11 Exhibit C (Affidavit of Christine Henson) at para. 9. 
12 Exhibit B at para. 4. 
13 Exhibit C at para. 8. 
14 Exhibit E (Affidavit of Tammie Pruett) at para. 2. 
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eleven years old. 15 By the time Tammie was in her early teens, Marcia 

began selling her to other men.16 Tammie’s cousin Mike also molested 

her. Tammie became pregnant with Mike’s child. Child Protective 

Services eventually removed Tammie from the family.  

Marcia also allowed men, including Robert Sutton, to molest 

Robert and his brother Steven in exchange for money.17 Marcia also 

molested Robert, sometimes alone and sometimes with her boyfriends.18 

Christine Henson, Robert’s aunt, witnessed Marcia playing with 

Robert’s penis during diaper changes.19 When he was five, he told his 

cousin Nancy Scott that his mother and her friends would suck on each 

other’s breasts in front of him.20 Marcia often took Robert into her 

bedroom with her and locked the door21 and would force him to get into 

her bed with her with no clothes on.22 Sexually abusing their children 

was not something that was uncommon in the extended Pruett family. 

Robert’s aunts and uncles often joked about molesting their children – 

																																																								
15 Exhibit E at para. 2; Exhibit C at para. 6. 
16 Exhibit D (Affidavit of Nancy Scott) at para. 4. 
17 Exhibit D at para. 6; Exhibit E at para. 7; Exhibit C at para. 7. 
18 Exhibit C at para. 5; Exhibit I (Affidavit of Bonnie McLain) at para. 5 
19 Exhibit C at para. 5. 
20 Exhibit D at para. 3. 
21 Exhibit D at para. 3.  
22 Exhibit G (Affidavit of Troy McLain) at para. 4. 
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Pruett’s cousins.23  

Marcia first introduced Robert to marijuana when he was only 

three.24 Robert was too young to smoke it by himself, so his mother blew 

the smoke in his face.  

Robert’s life is made even  
worse by his father’s release from prison. 

 
His father, Sam, was released from jail when Robert was seven. 

Sam smoked marijuana with seven-year-old Robert every day.25 By the 

time Robert was nine years old, his parents had him roll their joints, a 

skill he was taught when he was five.26 On most days, he went to 

elementary school while high.27 When Robert was ten, his parents 

introduced him to cocaine (to which the rest of the family had been 

addicted for some time).28  

On one occasion, Robert’s extended family went on a lake trip to 

celebrate Sam’s release from prison. During this trip, Steven woke up to 

																																																								
23 Exhibit H (Affidavit of Michelle Perrault) at para. 8; Exhibit L (Affidavit of 
Tommy Henson) at para. 6. 
24 Exhibit F at para. 6; Exhibit I at para. 4. 
25 Exhibit A at para. 7; Exhibit E at para. 8; Exhibit G at para. 11; Exhibit J 
(Affidavit of Steven Pruett) at para. 4; Exhibit M (Affidavit of Donnie Creed) at 
para. 5.  
26 Exhibit B at para. 9; Exhibit F at para. 6.  
27 Exhibit B at para. 10. 
28 Exhibit H at para. 4. 
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find his uncle Dewey (Sam’s brother) molesting him.29 Sam chased 

Dewey out of the campground with a knife, threatening to stab him.30  

Though he sometimes found work in the salvage yard or trimming 

trees, Sam never came close to making enough money to support his 

family.31 What little money he earned was used to buy drugs. Because 

the Pruetts could not afford a house of their own, they often lived with 

other relatives, frequently cramming as many as eleven people into a 

trailer.32 The family moved frequently as a result of being evicted, or 

because Sam needed to  flee from authorities. The family often 

absconded in the middle of the night to avoid being caught by 

landlords.33 As a result of the instability, Robert attended over eleven 

different schools. With no other alternative throughout his childhood, 

Robert and his family continued to pillage through dumpsters for food. 

Robert and his cousins also resorted to shoplifting in order to raise 

money for their families.34 Sam and Marcia sent Robert and his siblings 

to the street to beg for money and would often use the money to buy 

																																																								
29 Exhibit G at para. 6; Exhibit J at para. 7. 
30 Exhibit G at para. 6. 
31 Exhibit K (Affidavit of Bill Pruett) at para. 4. 
32 Exhibit G at para. 2. 
33 Exhibit E at para. 9. 
34 Exhibit B at para. 5; Exhibit C at para. 8. 
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drugs instead of food.35 

Sam Pruett is an extremely violent man. 

Sam Pruett is a very violent man. When Robert was young, Sam 

dragged him out from under a car he was working on and across a bed 

of nails because Sam was annoyed that Robert was complaining about 

having to work on the vehicle.36 According to Troy McLain, Robert 

needed stiches after this incident, but his father would not take him to 

the hospital. According to Tammie, Sam regularly hit Robert with a 

broom across his back. This would happen at least once a week.37 Sam 

would use his youngest son as a punching bag after coming home upset 

because of something someone else had done.38 Nobody challenged Sam 

because everyone was afraid of him.39 Sam repeatedly threatened to 

stab Robert. This was a credible threat from Sam, who admits to 

stabbing three people in various bar fights.40 

According to Tommy Henson, Robert’s cousin, Sam frequently 

																																																								
35 Exhibit G at para. 3. 
36 Exhibit G at para. 10. 
37 Exhibit E at para. 7. 
38 Exhibit E at para. 6. 
39 Exhibit L at para. 4. 
40 Exhibit A at para. 9; Exhibit J at para. 6. 
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threatened to stab people when he was angry.41 Donnie Creed recalls an 

incident at Pep Boys when Sam pulled a knife on two men and began 

threatening them because they were being loud.42 Sam once made 

Tommy and Robert clean blood out of his truck when they were six 

years old; the blood belonged to someone who had been stabbed in one 

of Sam’s many knife fights.43 Robert would cower in fear any time Sam 

got angry.44  

In August 1995, Robert Pruett got into an argument with his 

neighbor Ray Yarbrough. The argument escalated and Ray Yarbrough 

threatened Robert. Robert told Sam about the threats. When Yarbrough 

returned home from a night out, he began screaming towards the 

Pruett’s trailer. Robert and Steven ran outside. Sam followed close 

behind, armed with a knife. Robert and Steven watched as their father 

proceeded to stab Ray Yarbrough, who later died from his injuries. 

Though it was Sam who stabbed Ray Yarbrough, Steven and Robert 

were also charged under the law of parties. Sam received a life 

sentence; Steven was sentenced to forty years; and Robert (who was 

																																																								
41 Exhibit L at para. 4. 
42 Exhibit M at para. 4. 
43 Exhibit L at para. 6. 
44 Exhibit L at para. 4. 
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only fifteen when the murder occurred) was sentenced to ninety-nine 

years in an adult prison. Four years later, Robert was at the McConnell 

Unit where Officer Daniel Nagle was killed. If not for the reckless and 

violent actions of his abusive father, Robert would not have been in 

prison.  

Officer Daniel Nagle’s efforts to reform the  
McConnell Unit put him at odds with his co-workers and the 

prisoners with whom they laundered drug money. 
 

Officer Daniel Nagle was stabbed to death in the restroom 

connected to the multipurpose room of building three of the McConnell 

Unit on December 17, 1999. The shank that was used to kill him was 

recovered from that room. Also found at the scene was a disciplinary 

report that had been torn into several pieces. The State’s theory was 

that Robert Pruett killed Officer Nagle in retaliation for Nagle’s writing 

the report earlier that day. Officer Nagle had issued Robert the citation 

because Robert had food in an area in which food was not allowed.  

In addition to the shank and the disciplinary report, investigators 

recovered a blue baseball cap, blood, and keys from the multipurpose 

room. Much of this evidence was subjected to forensic DNA analysis. 

The analysis that was conducted on the shank was limited to the 
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bloodstains found on the weapon. Lisa Harmon Baylor conducted the 

analysis. The diagrams Ms. Baylor drew as she conducted the testing 

confirm that her pretrial analysis of the shank was limited to the 

bloodstains. Her testimony at Robert’s 2002 trial confirmed this. 

Of the two stains, only one yielded a conclusive result. That blood 

was found to belong to Officer Nagle. The analysis conducted on the 

disciplinary report pretrial was limited to the blood found on it. That 

blood, too, belonged to Officer Nagle. Other bloodstains found near 

Officer Nagle’s body were determined to be Nagle’s. None of the 

analysis conducted on any of the evidence collected from the site where 

Officer Nagle’s body was found revealed any DNA from Robert. In other 

words, none of the analysis provided any link connecting Robert to 

Officer Nagle’s murder. 

Evidence was also collected from a gym that was near the 

multipurpose room and from the restroom that was connected to the 

gym. The evidence collected from this area included a white towel and a 

pair of pants. There were bloodstains on both of these items. Ms. Baylor 

concluded this blood belonged to Robert, who had cut his finger on a 

piece of gym equipment earlier in the day. None of the blood analyzed 
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from the evidence collected from this site belonged to Officer Nagle. If 

Robert had, in fact, been the one to kill Officer Nagle by stabbing him 

repeatedly with the hand-carved weapon, it is inconceivable that there 

would be none of Officer Nagle’s blood on Robert or anything he was 

wearing at the time. None of the analysis conducted on any piece of 

evidence collected from the gym area supported the State’s theory that 

Robert killed Officer Nagle. 

Unlike some of the officers employed at the McConnell Unit on 

December 17, 1999, Officer Daniel Nagle was an upstanding officer who 

served as the head of the correctional officers union. At the time, the 

McConnell Unit was overcrowded and understaffed. While TDCJ 

protocol mandated that most stations be manned by two guards, at the 

McConnell Unit, typically only one guard would be stationed at each 

post. This left officers vulnerable. And, as the leader of the union, 

Officer Nagle felt it was necessary to address the issue. At the time he 

was killed, Nagle was in the process of writing a grievance concerning 

the safety of his coworkers and identifying corrupt senior officers. Many 

of his fellow officers were indeed corrupt, and would take advantage of 

the fact that they were assigned to a station without another guard. 



 17 

This allowed corrupt officers to engage in nefarious activities, which 

included helping members of the Texas Syndicate launder their drug 

profits through the prison. A month after Officer Nagle was killed, three 

officers from the McConnell Unit, two male and one female, were 

indicted on federal bribery charges for participating in a drug 

smuggling ring within the prison.45 Officer Nagle was a threat to these 

officers. If his efforts were successful, they would be unable to continue 

their illegal and profitable activities.   

With no physical evidence tying him to the murder,  
the State relied on false testimony provided by  

inmates, guards, and its forensic analyst to convince the jury 
Robert was guilty of Officer Nagle’s murder.  

 
Robert Pruett was indicted on June 26, 2001 – a year and a half 

after Officer Nagle’s murder. Trial began April 15, 2002. The State’s 

theory was that Robert killed Officer Nagle in retaliation for Nagle’s 

writing the disciplinary report. Though the pre-indictment investigation 

spanned over eighteen months, the State was not able to discover any 

																																																								
45 Associated Press, 4 state corrections officers charged with bribery, Amarillo Globe 
News, Jan. 27, 2000, available at 
http://amarillo.com/stories/012700/tex_LD0612.001.shtml#.WVaJf8aZNuU 
[https://perma.cc/6Q62-W7ZS]; Maurice Chammah, Scheduled Execution Revives 
Debate Over Prison Staffing, N.Y. Times, Apr. 18, 2013, available at 
http://www.nytimes.com/2013/04/19/us/execution-revives-debate-over-texas-prison-
staffing.html. 
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physical evidence that connected Robert to Officer Nagle’s murder. Such 

evidence simply does not exist.  

In addition to testifying about the results of the DNA analysis she 

performed, Lisa Baylor testified that she was able to determine from 

which specific roll of tape the tape wrapped around the handle of the 

shank used to kill Officer Nagle had come. Using a process called 

physical match comparison, Ms. Baylor claimed she could conclusively 

state that the tape that had been wrapped around the handle of the 

shank came from a roll that the State claimed had been given to Robert 

by his cellmate (who worked in the prison’s craft shop). Much like bite 

mark comparisons, which Ms. Baylor testified involved the same 

“science,” the “science” of identifying items through physical match 

comparison has recently been revealed to be junk science. As Judge 

Elsa Alcala of the Texas Court of Criminal Appeals correctly observed, 

the “science” Baylor relied on “has been discredited according to a 2009 

Forensic Report issued by the National Academy of Sciences”46 and is 

“inherently questionable and unreliable.”47  

																																																								
46 Ex parte Pruett, 458 S.W.3d 537, 540 (Tex. Crim. App. 2015) (Alcala, J., 
dissenting) 
47 Id. at 539. 
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Given the complete dearth of physical evidence to present Pruett’s 

jury, the State relied on inmate testimony. It has since been discovered 

that these inmates were promised favors from the State in exchange for 

their participation that were not, in most cases, disclosed to Pruett’s 

attorneys. Harold Mitchell, one of the State’s key witnesses at trial, 

later told his brother that he felt guilty for testifying at Pruett’s trial 

because he had testified in exchange for a promise from the State that 

they could arrange for him to be transferred to Virginia, his home state 

and where his family lived, if he testified against Pruett. They also 

assured him he would be put into protective custody. Mitchell was told 

if he refused to testify, he would be charged with Officer Nagle’s 

murder.48 When asked at trial whether he received anything in 

exchange for testifying against Pruett, Mitchell said that he was only 

told a favorable letter would be placed in his parole file. He did not tell 

Pruett’s jury that the State that he would be transferred to Virginia. 

The State failed to correct the false testimony it had elicited from 

Mitchell.  

Michael Hall testified for the State as a rebuttal witness. Hall 

																																																								
48 Exhibit N (Affidavit of Jimmy Matthews) at paras. 3-4.  
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claimed that shortly after Officer Nagle’s murder, he was incarcerated 

with Pruett at the Michael Unit. According to Hall, Pruett admitted to 

him that he killed Officer Nagle. During cross-examination, Hall 

testified that the State had not promised him anything in exchange for 

his testimony. Notes from the State’s investigator, Ken Thompson, 

which were not turned over to Pruett’s attorneys until three years after 

his trial, reveal that Hall lied. Specifically, Thompson’s notes make 

clear that he had told Hall that the State would try to get him 

transferred to a unit near either Huntsville or Bryan if he testified 

against Pruett.49 

An assault charge was dropped for one inmate who testified. One 

inmate, who initially told investigators his vision was limited and that 

he could not identify Pruett as being the person that killed Officer 

Nagle, testified at trial that his vision was not impaired; this individual 

had been released from prison by the time of Pruett’s trial.  

Also revealed in the investigator’s notes obtained by Pruett’s 

attorneys three years after his trial is that the State abused inmates 

that had expressed a desire to testify for Pruett at trial. Through this 

																																																								
49 Exhibit O (notes from the State’s investigator) at 9. 
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abuse, the State was able to keep many such witnesses from testifying 

and – in at least one instance – was able to persuade them to testify 

instead for the State. Michael Scott Ross testified for the State during 

its rebuttal. At the time, Ross was incarcerated for assaulting a 

correctional officer and attempting to escape and had served eighteen 

years of a ninety-nine-year sentence. As Ken Thompson’s (the State’s 

investigator) notes reveal, Ross initially indicated he would testify for 

Pruett.50 As was true for most or all of the witnesses that had indicated 

they would testify for Pruett, Ross was transferred to the Connally Unit 

before Pruett’s trial. Thompson’s notes – which were not revealed to 

Pruett’s counsel during or before Pruett’s trial – indicate he first met 

with Ross at the Connally Unit on April 26, 2001. Soon after meeting 

with an investigator employed by Pruett’s trial team in 2002, Ross 

wrote to Thompson requesting to meet with him again. Ross wrote that 

he believed his life was in danger at that time.51 Thompson visited Ross 

the same day that he received the note Ross wrote. At that meeting, a 

now-fearful-for-his-life Ross told Thompson that Pruett had confessed to 

him. Though Ross apparently did not commit to testifying for the State 

																																																								
50 Exhibit O at 1. 
51 Exhibit O at 2. 
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that day, Thompson wrote in his notes that the State should “move Ross 

to the Stevenson Unit,” where most of the State’s inmate witnesses 

were incarcerated at that time, because the correctional officers at the 

Connally Unit were “treating the def[ense] witnesses like shit.”52  

If the jury knew that these inmates gained something in exchange 

for testifying against Pruett – in many cases, significantly more than 

was disclosed at trial – it is likely they would not have believed their 

testimony. The State had a duty to disclose these deals to Pruett’s 

attorneys. The State had a duty to disclose that it abused witnesses 

that desired to testify on Pruett’s behalf either to silence them or to 

persuade them to testify for the State. The State had a duty to correct 

Harold Mitchell’s and Michael Hall’s false testimony. The State ignored 

these duties and in so doing violated Pruett’s right to due process in 

order to secure a conviction against him.  

Recent analysis on the shank used to Kill Daniel Nagle has 
yielded a partial DNA profile developed from epithelial cells 
deposited on the weapon that belongs neither to Nagle nor 

Pruett and that might belong to the person that killed Nagle. 
 

Robert Pruett was initially scheduled to be executed in May 2013. 

However, prior to this date, Pruett requested the disciplinary report 

																																																								
52 Exhibit O at 4. 
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that had been torn into seven pieces and spread near Officer Nagle’s 

body be tested.  He hoped to determine whether the individual who tore 

it – in an apparent attempt to frame Pruett for Officer Nagle’s murder –

deposited epithelial cells onto the report in a sufficient quantity to make 

forensic DNA analysis of those cells possible. Trial court Judge Ronald 

Yeager ordered the analysis be conducted and withdrew his order 

setting Pruett’s execution. 

This analysis revealed that there was DNA present on the report. 

However, the evidence had not been properly preserved. The report 

apparently had been stored in the Bee County District Clerk’s office 

from 2002 to 2013, instead of in a controlled environment. By the time 

the ordered analysis was conducted in 2013, the sample obtained by 

swabbing the surface of the report to harvest any deposited epithelial 

cells was not sufficient to produce a complete DNA profile. It is possible 

that a complete profile could have been developed had the evidence 

been properly preserved. As is the case in all capital murder cases in 

which the defendant is sentenced to death, the State was statutorily 

required to preserve this evidence until the time that the sentence is 

carried out. Its failure to do so prevented the discovery of the person 
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that actually killed Nagle through the analysis of the disciplinary 

report. 

While a complete profile could not be developed from the degraded 

sample, the partial profile that was developed provided no support for 

the State’s case. Far from supporting the State’s theory, approximately 

one-third of the guards and inmates present at the McConnell Unit on 

December 17, 1999 could have deposited the epithelial cells on the 

report that yielded the partial profile. However, despite the fact that 

this sophisticated testing – that utilized a method that was not in use at 

the time of Pruett’s 2002 trial – provided no physical evidence tying 

Pruett to Nagle’s murder, the State again asked the trial court to 

schedule Pruett to be executed. Judge Bert Richardson (who replaced 

the now-retired Judge Yeager on Pruett’s case) set Pruett’s execution 

for April 28, 2015. 

Shortly before April 28, 2015, Counsel discovered that the shank 

that had been used to kill Nagle had not been subjected to any forensic 

analysis since the time of Pruett’s trial. Counsel immediately requested 

the trial court order the weapon be analyzed. The request asked the 

court to order that any possible profiles that could be developed from 
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the weapon be developed. This analysis was to include: testing the 

bloodstain near the handle that did not yield conclusive results in the 

pretrial analysis; swabbing of the weapon to harvest any available 

epithelial cells present on the weapon and developing any possible 

profile from those cells; and swabbing the tape that was wrapped the 

handle to harvest and analyze any epithelial cells deposited on it. On 

April 28, 2015 the court granted this order and withdrew its December 

17, 2014 order that set Pruett’s execution for April 28, 2015.  

On May 8, 2015, Judge Richardson ordered, at the State’s request, 

that all the evidence remaining in the case be analyzed for DNA.53 The 

judge’s order specified that this analysis would include determining 

whether enough epithelial cells were present on the pieces of evidence 

to produce a DNA profile. The clothes Daniel Nagle was wearing at the 

time he was killed were included in the list of items the judge ordered 

be tested. 

The shank used to kill Daniel Nagle and the tape that had been 

wrapped around its handle were subsequently analyzed. The swab 

collected by swabbing the weapon to harvest epithelial cells revealed a 

																																																								
53 Exhibit P (Second Order Granting Post-Conviction DNA Testing). 
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partial profile that belongs to neither Nagle nor Pruett. The report 

issued by analyst Baylor (who, along with the pretrial analysis 

conducted the most recent analysis) revealed a partial profile that the 

analyst reported belonged to an unknown female.54 However, the 

analyst did not submit the sample to testing such as Y-STR analysis 

that could confirm the sex of the contributor of the sample.  

The State claimed that the partial profile could have only been 

deposited after Pruett’s 2002 trial. It is true that, like the disciplinary 

report, the State failed to properly preserve the weapon. It is also 

known that multiple people handled the weapon. However, the only 

way to state with certainty that the profile developed after Pruett’s trial 

was contaminated, is to believe that the analysis Baylor performed in 

2015 was identical to the analysis she performed in 2000. However, we 

know from Ms. Baylor’s testimony at Pruett’s 2002 trial that the 

analysis she conducted in 2015 was not the same as the analysis 

conducted in 2000. In 2000, she analyzed only the bloodstains on the 

weapon. This new profile had come from a swab taken of the other areas 

of the weapon. 

																																																								
54 Exhibit Q (Supplemental DNA Laboratory Report) 
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At an August 13, 2015 hearing concerning the results of the 

analysis, Counsel asked Ms. Baylor whether she swabbed beneath the 

evidence tag on the weapon. While she testified that she had, the 

diagram she created during the 2015 analysis reveals that the 2015 

sample, in fact, did not include swabbing under the evidence tag.55 This 

is significant. The tag was placed on the weapon at Pruett’s 2002 trial 

and does not appear to have been moved in the interim. The portion of 

the weapon beneath the tag is therefore likely to be the only area of the 

shank that was not compromised because the State failed to properly 

preserve the weapon. It is likely that whoever killed Daniel Nagle 

deposited epithelial cells on the weapon. If epithelial cells are present 

on the portion of the weapon beneath the tag, it is likely that they 

belong to the person that killed Officer Nagle. The State should not be 

allowed to execute Pruett while analysis remains to be conducted that 

can prove his innocence and possibly identity the person that killed 

Officer Daniel Nagle. 

Additionally, the May 8, 2015 order specified that the clothes 

Officer Nagle was wearing at the time he was killed were to be analyzed 

																																																								
55 Exhibit R (Baylor’s 2015 diagram) 
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for the presence of epithelial cells. Despite the court’s order, as revealed 

at the August 13, 2015 hearing, the analyst made no attempt to comply 

with this portion of the order. It is likely that epithelial cells from the 

person that killed Nagle are present on the clothes he was wearing 

when he was killed. It does not appear that the clothes were stored in 

the same location as the shank and the disciplinary report and have 

therefore not suffered the same degradation as those items. A DNA 

profile developed by analyzing epithelial cells present on Officer Nagle’s 

clothes that do not belong to Officer Nagle would very likely belong to 

the person that killed him. The State should not be allowed to execute 

Robert Pruett while this analysis – which the judge ordered be done and 

could prove Pruett’s claim of innocence – has yet to be done.  

If this Board decides not to recommend the Governor commute 
Pruett’s sentence to life, it should recommend he grant a 120-

day reprieve so that testing that could confirm Pruett’s 
innocence can be completed. 

 
The area of the shank that has been covered by the State’s 

evidence tag since 2002 has yet to be tested. The identity of the person 

that killed Officer Nagle could be revealed through analysis of this 

portion of the weapon. Similarly, the clothes Daniel Nagle wore on 

December 17, 1999 have yet to be analyzed to determine whether 
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epithelial cells are present that can be analyzed. If present, analysis 

could reveal that these epithelial cells belong to the person that actually 

killed Officer Daniel Nagle. This would exonerate Robert Pruett. 

Finally, even though Texas law requires that any DNA profiles 

developed from analysis ordered pursuant to Chapter 64 of the Code of 

Criminal Procedure be compared to profiles contained in the FBI and 

DPS databases, such comparison has not yet been attempted with the 

partial profile developed from the weapon. This comparison could reveal 

the identity of the person that killed Officer Nagle. If this Board is not 

inclined to recommend the Governor commute Pruett’s death sentence 

to a sentence of life in prison, it should recommend the Governor enter a 

120-day reprieve so that this analysis that can confirm Pruett’s claim of 

innocence be conducted.56 Pruett has asked a federal court to find that 

his rights to due process were violated by the State’s failing to conduct 

the analysis he is due. Allowing Pruett to be executed when analysis 

that can prove his innocence remains to be done would be 

unconscionable.  

 
																																																								
56 Certified copies of the documents required by the Texas Administrative Code 
Rule 143.42 to request a reprieve, including the indictment, judgment, verdict, 
sentence, and order setting execution are attached as Exhibit S. 
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Conclusion 

Robert Pruett was born into a family in which he suffered from 

tragic abuse. His parents manipulated him and he was projected onto a 

path where he had no chances of success. Pruett’s jury never heard the 

details of his life contained in this petition. If it had, as confirmed by 

four of the jurors, Pruett would have been sentenced to life in prison 

instead of to death.57  

More importantly, there is DNA analysis that has been ordered 

but has yet to be completed that could confirm Robert Pruett’s claim 

that he is innocent of Officer Daniel Nagle’s murder. This analysis could 

also reveal the identity of the person who actually killed Officer Nagle. 

This Board should recommend the Governor commute Pruett’s sentence 

or at least grant a reprieve so that the yet to be completed analysis can 

be done to “ensure the integrity of [Pruett’s] conviction is beyond 

reproach.”58   

Despite the heartbreak they have endured, members Daniel 

Nagle’s family (including his sister and niece) have written letters in 

																																																								
57 Exhibit T (Juror affidavits). 
58 Ex parte Pruett, 458 S.W.3d 537, 539 (Tex. Crim. App. 2015) (Alcala, J., 
dissenting). 
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INTERVIEW - CY UNIT-4·26-01 
I/M :MICHAEL ROSS # 384732 

l/M Ross stated he was assigned to ML Unit, 3 Bld'g~ A-2 Sec., 31 Cell, on 12/17/99. He said 
his cellie was named Salinas. Said Nagel was by-the-book and "over.did it," but he said he had 
never had any problems with Nagel> because he knew not to tty anything around him. 

Ross ~aid the knew Pruett ''pretty well/' for the year prior to the murder. Said Pruett was a 
"pretty good kid, kinda high-strung, who had a lot of heart.'' Said he didn't know Pruett was 
'
1prospecting" with ABT. 

When asked what was his first indication that something unusual was going on, on the day of the 
murder, Ross said he was in A-2 Section Dayroom, had just finished showering, when an officer 
came onto the section. Ross said the officer was checking the showers and appeared to be 
looking for someone. Ross said a little while later they were, "racked up." Ross said a couple of 
"mexican" inmates came onto the section about the same time as the officer and said that 
somebody had gotten in a fight with Nagel. 

Ross said that several hours later someone on the section heard about the murder on their radio. 
He said that about midnight IAD started pulling the inmates out from his section for interviews 

~ and that he, too, was interviewed that night. Ross said be asked IAD why his '1>uddy," Shelton 
Phillips, had been '1ocked up,,, and was told by IAD that it was because he (Phillips) was Pruett's 
cellie. 

Ross said he had known Phillips since Jan. '98, when Phillips first came to McConnell. Ross said 
Phillips was a ''good dude" and he had helped Phillips out by keeping him out of trouble and away 
from the gangs. Said Phillips was called, "Shaky," because he was a Desert Storm veteran and 
the nerve gas had affected him. 

Ross said he was on the rec. yard, playing handball with Pruett:1 from app. Noon that day until he 
(Ross) left the rec. yard to shave and shower. Ross said he knew Pruett bad a sandwich on the 
rec. yard, but didn't know Nagel had told Pruett not to take the sandwich on the yard. 

This guy is ready to testify, on behalf of Pruett, but about all he can say is that, in bis opinion, 
Pruett was a great guy and Nagel was not a popular officer. He has not yet been contacted by the 
defense team. 



,_ -·" 

111'-'~ t,,Vl'll'IAIJ l lll'l 1 .l 

J.J,;UO .. ····---t~-~fu~-\.--\'-\ ___ b~~~ -\\'t.~·-···· ... 
' \~ +.~'<\.~\'.\- ~o~ ~~OA'L <!,Ou\'+ \\f\ '1'L\C..\.\<->'f\ 

_:o \.\--,"'\.. ~\..."\~ 'N"'\uclt? ~\'\o....\ o~ c~\~'\..."\' \\a.~~y .... 
.l ~-t'L\ \ ~~ \.)1-v\''-\ \ Y"\~~\.Q.\t'\\- ~ ~ ~ -s_ ~~i_?t \(_ 

\..,.)\ ~"' ~Cl"\<- (.:i'l''yL ~\'~ \-" "t... ~.\Q.\~ ~ 'Sy"!...'L\O..\ 

~o~~~\~~ U"''i+ ~~~u~~:~ c.._~_x-_.~<-~~:.\. 
'"'OM'\)~f\ "..,__~ -\ ~'L. ?Y\'Z., °"I_ ~\>O\LJc... \0 ~ ~'\.. 
~~\\\~+ ~\Mt;~·-.. ~ ~-6:~~:.~~~t ... ~_; .. ~"~c' 
0,a\\-\-0..~\. ~'i ~- \S::· I.)·'-OQA ~\'\"-'\~~1'1'\Z,. ~~~"'-" 
-.\-0 ~°'-l...\ , J:_ ~"t..'L\ ...,....~VI- ~do- '"So'(V'\"'L \~~~-'.\\)\'\ 

+~o.-r XV\.~~ ~n .... \t"'\\x:>~-\-0.."\;-\· ~o -\-~-i.:,~ ~~\... • 
"I.. "'0\)1- >t-~+. \ <;;! '--\ 0---1.~ ~~ \-\....'-. 0''~ .\-o 

~'<'t.\-0.~J- Cf(\ t ~--9. \ ~"":.V.. '\.. ~ (j...t \._;.),\ \. "5'-'- \-~Q..i.-
..\-\...,"'I... ~)O\) c._--;:. \) 'l.\'":::() (\ \'"'L ~ "C\ \.)'\..-.,,. ..\.-\.._\ ~ < \\-.CM. \L ~ 

tf\\ Q.,"~L\ ~.~~~ 
~~l\l~':l.. 

\\-\~- ~ .. ~ 

I f\t.U~\\ ~~,Q). o.~v._ ~o '!'.)·~ 0. ~O.\'~ o~ \\.~,~ n""\-
~\ '("\ ~ "\. \. \) ~ \:) 'l \)''\ ~,,. <::>""' ~ \.-\\. \ \ ""''- -1, "1. \! '!.. ..... \ 
Y"'\ '--\ \ \ cq.~ \. \ V\. c. ~ \,..;> "l.. \ \ 

~~c.::F::f~ 'i_ ~ \ Q). "\. ~ 



I/M MICHAEL ROSS 
CY UNIT - 4/4/02 

Went to interview Ross after receiving a letter from him to Warden Mendoza, received by the 
Warden today, requesting to see me. Ross was chained to CY as a def. witness. I had 
interviewed Ross last year & he had indicated he might testify for defense. 

Ross said he was interviewed Tuesday, 4/2/02, by Dixon. Ross said Dixon showed him a letter 
from Pruett asking him to corroborate l/MJames Richard's testimony that he had been in the rec 
yard with Pruett, shortly before the murder, and witnessed Pruett injure his right thumb by a metal 
pin on the weight machine. The letter went on to say that after the injwy both Ross & Richard 
tried to get Pruett to go to medical but Pruett said he didn't want to be charged the $3 co­
payment & said he would treat it himself. 

Ross said he wouldn't tell a lie under oath. Dixon told Ross he would be taken off their witness 
list & he could be sent back to CO Unit. 

Ross, who, if you recall, is a big buddy of Shaky Phillips', said him & Jason Mccurry, rode the 
same chain bus with Shaky to Connally unit last wee~ from Walls. When Ross & McCurry got 

~ off at CY they knew Shaky was going to Stevenson because, "That's where the State's witnesses 
. J are going to be held." 

Ross said that, after the murder he was housed with Anthony Casey & Casey told him about the 
clothes from Pruett which Casey put in the box in the rec. yard. Ross said after the lock-down 
was lifted he went & saw the bloody clothes in the rec. box. 

Ross was assigned to CY Unit for more than a year, after the murder. He visited with Pruett 
there, often. Pruett ran the whole thing down to Ross, including the fact that Harold Mitchell was 
in the M/P Room when the attack occtlrred. 

Ross said he was in the rec. yard, playing handball with Pruett, the afternoon of the murder. Ross 
said Pruett was eating a sandwich on the rec. yard, and he was aware that Pruett had had a 
confrontation with Nagel over the sandwich. Ross said that when Nagel came on the rec. yard for 
the coun~ which I think was app. 30-45 minutes prior to the murder, Pruett "Cussed him." Ross 
said that, just a little later, maybe 15 minutes, as Nagel was coming back down the walkway from 
the gym area, Pruett cussed him again. 

Ross said Pruett left the rec. yard app. 15 minutes before he did. Ross said he went to the barber 
shop & got a "clipper shave," then headed down to A-Pod, where he lived. Ross said he was in 
D-space, waiting to be let onto A-Pod, when a Mexican I/M, who he doesn't know, came up 
behind him & said, ''Pruett got Nagel." Ross went on to bis cell, knowing they would be locked 

I""""\ down. (He walked by the desk probably 30 to 45 seconds before the murder) 
. - / 



As you might expect, Dixon didn't leave the letter from Pruett with Ross. The officers @ CY are 
treating the det: witnesses like shit - we need to move Ross to the Stevenson Unit. He's got some 
good stuff for rebuttal, if he comes through. He's not yet committed, & rm not giving odds on 
him. I told him rd try to visit him next week, and bring some of our attorneys, if I could. We 
need to stay on this & see how it shakes out. 

As a footnote, if this guy comes through, we've got some serious security concerns. We're 
talking about an I/M who rebutts a confirmed ABT Captain, in the trial of an ABT Prospect. 
Ross thinks, and I agree, that he won't be safe in any 1DCJ Unit. 
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I/M lVIICHAEL HALL# 424157 
INTER VIEW - 5/15/0 I - E-2/HS 

Inmate Hall stated he was assigned to the Michael Unit, 3 Bld'g, 34 Cell, on 12/17/99. Hall said 
he didn't know either Pruett or Nagel, at that time. 

Hall said that in early Jan. of 2000 he was moved to In-transit status, in 11 Bld'g, 1 Row, 1 Cell, 
still on the Michael Unit. Hall said Pruett was already there, in 11 Bld'g, directly across the hall 
from him, in what may have been cell #5 or #9. 

Hall said the cell doors had wire mesh on the windows of the doors and the cell next to Pruett 
was empty, so they talked to each other a lot. Hall said the first day Pruett was "checking ~m 
out" with casual conversation. Hall said he didn't know what Pruett was there for, but he "knew 
it was serious" because of the extra security and the fact that the staff always video recorded 
when they had to take Pruett out of his cell. 

Hall said he was there in 11 Bld' g for· 5 or 6 days and talked often with Pruett. He said they 
would sometimes sleep all day and talk all night. Hall said Pruett first told him he was 
"suspected" in the Nagel killing. (This was 2 or 3 days after Hall arrived there) Pruett knew Hall 
by Hall's AKA, "Prince." 

Hall said when Pruett told him he was worried he, Hall, tried to reassure him, telling him if he 
didn't do it he would not be found guilty. Hall said Pruett told him the reason he was worried 
was because he "did do it." Hall said Pruett was cursing Nagel, calling him a "sorry mother­
fucker." Hall said he sent a Bible to Pruett, telling him he could ask God for forgiveness. 

Hall said Nagel "fucked with him all the time" and "gave him cases." Hall said Pruett told him a 
"boss man" had approached him and gave him $60.00 in commissary for him to "take care of 
Nagel" or to "take Nagel out." Hall said Pruett told him Nagel was about to "tum in" some other 
"bosses." 

Hall said Pruett told him that at first he was just going to scare Nagel, but then he got, "like an 
adrenalin rush" and "couldn't stop sticking him." Hall said Pruett said he had "stuck" Nagel in 
the neck and chest and "kinda' went into a daze." Hall said Pruett told him that he could hear 
people yelling at .him but he "just couldn't stop." Hall said Pruett told him he was just supposed 
to scare Nagel and "he wasn't supposed to die." 

Hall said Pruett seemed very sincere when telling him all this and appeared to be wanting to "get 
it off his chest." Hall said when he was moved off 11 Bid' g Pruett was still there. 

Hall said his two "homeboys" were also suspects, but they had been separated. 

This guy is clean-cut in appearance, articulates well and should make a good witness. 
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UM :rvIICHAEL HALL - 424157 
RE-INTERVIEW - E2(H/S)- 5/30/01 

Hall got his visit with his family on 5/26/01. They expressed many concerns about his being a 
State's Witness, primarily his safety. 

Hall is very distracted, right now, due to his 70 year old father being near death. 

Hall said I would probably be contacted by members of his family, their preacher and possibly 
the family attorney. 

Hall assured me h~ wanted to do the right thing and testify. 



,_ 

IIM MICHAEL HALL· 424157 
DA UNIT- 12/18/01 

Hall was in good spirits, he's been here since 11/10/01 & says ifs 9 times better that E-2, HS. 
Hall is still anxious to testify & seems to be holding up well. 

Hall was informed that he may be moved closer to HV & he had no problems with that. We 
discussed his disc. record & Hall promised me that he wouldn't catch any more cases. 

Hall wants to go to a unit near Bryan, where his people are, after the trial. He prefers Pack, but 
would be happy with a unit in Huntsville. I told him we'd do our best. 

Hall asked me to call his sister, & I will. She seems to think Brazoria Co. can't be reached from 
Bryan. Also, I need to check & see which units, including Pack, can receive only medium custody 
I/Ms, & not close custody I/Ms. I need to get this info back to Hall. 

My take is, he'll make a good witness for the State. 
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RANDY WATSONLaboratory Case Number: L3C-66868

Supplemental DNA Laboratory Report

Issue Date:   June 25, 2015

Israel Brionez, Jr

TDCJ Office of Inspector General

966 Ofstie Road

Beeville, TX 78102

Agency Case Information: Texas Dept. Of Criminal Justice Iad - 992560TDCJ

Additional Agency Information: TDCJ Office of Inspector General - 991217ML

Offense Information: Homicide - 12/17/1999 - Bee County

Suspect(s): PRUETT, ROBERT 

Victim(s): NAGLE, DANIEL 

Submission Information:

3 - 6X9 yellow envelope-RS on May 16, 2000 by Container provided by laboratory 

02 - brown paper bag on May 12, 2015 by Brionez, J. VIA In Person 

03 - 6x9 yellow envelope on May 12, 2015 by Brionez, J. VIA In Person 

05 - brown paper bag on May 12, 2015 by Brionez, J. VIA In Person 

Requested Analysis: Perform forensic DNA analysis.

This is a Supplemental Report.  Please refer to the Supplemental Forensic Biology Laboratory Report 

for the biological screening results and the reports dated May 25, 2000, January 8, 2001, and January 

15, 2002, for additional information regarding the results of analysis and the disposition of the evidence 

in this case.

Evidence Description, Results of Analysis and Interpretation:

Portions of the items were extracted by a method which yields DNA.

The DNA isolated was analyzed using STR (Short Tandem Repeat) PCR (Polymerase Chain 

Reaction) analysis. The following loci were examined:  D8S1179, D21S11, D7S820, CSF1PO, 

D3S1358, TH01, D13S317, D16S539, D2S1338, D19S433, vWA, TPOX, D18S51, Amelogenin, 

D5S818, and FGA.

02-01-AA-01 : DNA extract from Submission IV-item 1A-Masking tape removed from metal rod 

(Sample A)                    

No DNA profile was obtained.

03-01-AA-01 : DNA extract from Submission IV-item 1-Metal rod found on floor in Multi-purpose 

room of Building 3 (Sample C)                    

The partial DNA profile obtained is consistent with the DNA profile of an unknown female individual .

Daniel Nagle and Robert Pruett are excluded as contributors to this DNA profile .

05-01-AA-01 : DNA extract from Submission III-item 5-Shirt from Robert Pruett (Stain C)                    
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The partial DNA profile obtained is consistent with the DNA profile of Robert Pruett .  Robert Pruett 

cannot be excluded as the contributor of the profile at the loci: D8S1179, D21S11, D7S820, 

D3S1358, TH01, D13S317, D16S539, D19S433, vWA, TPOX, D18S51, Amelogenin, D5S818, and 

FGA. At these loci, the probability of selecting an unrelated person at random who could be the 

source of this DNA profile is approximately 1 in 467.1 trillion for Caucasians, 1 in 3.546 quintillion for 

Blacks, and 1 in 320.5 trillion for Hispanics.  To a reasonable degree of scientific certainty, Robert 

Pruett is the source of this profile (excluding identical twins).

Daniel Nagle is excluded as a contributor of this DNA profile.

05-01-AB-01 : DNA extract from Submission III-item 5-Shirt from Robert Pruett (Stain D)                    

The partial DNA profile is consistent with the DNA profile of Robert Pruett .  Robert Pruett cannot be 

excluded as the contributor of the profile at the loci: D8S1179, D21S11, D3S1358, TH01, D13S317, 

D19S433, vWA, Amelogenin, D5S818, and FGA. At these loci, the probability of selecting an 

unrelated person at random who could be a contributor to this DNA profile is approximately 1 in 

39.95 billion for Caucasians, 1 in 31.32 trillion for Blacks, and 1 in 66.80 billion for Hispanics.  The 

approximate world population is 7.0 billion.

Daniel Nagle is excluded as a contributor to this DNA profile.

05-01-AC-01 : DNA extract from Submission III-item 5-Shirt from Robert Pruett (Stain E)                    

The partial DNA profile is consistent with the DNA profile of Robert Pruett .  Robert Pruett cannot be 

excluded as the contributor of the profile at the loci: D8S1179, D21S11, D3S1358, TH01, D13S317, 

D16S539, D19S433, vWA, TPOX, D18S51, Amelogenin, D5S818, and FGA. At these loci, the 

probability of selecting an unrelated person at random who could be a contributor to this DNA profile 

is approximately 1 in 52.85 trillion for Caucasians, 1 in 491.2 quadrillion for Blacks, and 1 in 57.54 

trillion for Hispanics.  The approximate world population is 7.0 billion.

Daniel Nagle is excluded as a contributor to this DNA profile.

3-02-AA : DNA extract from Submission I-item 2-Pants found by the trash can in Building 3 Gym 

(Stain B)                    

The DNA profile obtained is consistent with the DNA profile of Robert Pruett .  The probability of 

selecting an unrelated person at random who could be the source of this DNA profile is 

approximately 1 in 47.17 quadrillion for Caucasians, 1 in 1.701 sextillion for Blacks, and 1 in 25.79 

quadrillion for Hispanics.  To a reasonable degree of scientific certainty, Robert Pruett is the source 

of this DNA profile (excluding identical twins).

Daniel Nagle is excluded as a contributor to this DNA profile.

3-04-AA : DNA extract from Submission I-item 3-Pants found in bathroom trash can of Building 3 

Gym (Stain B)                    

The DNA profile obtained is consistent with the DNA profile of Robert Pruett .  The probability of 

selecting an unrelated person at random who could be the source of this DNA profile is 

approximately 1 in 47.17 quadrillion for Caucasians, 1 in 1.701 sextillion for Blacks, and 1 in 25.79 

quadrillion for Hispanics.  To a reasonable degree of scientific certainty, Robert Pruett is the source 

of this DNA profile (excluding identical twins).

Daniel Nagle is excluded as a contributor to this DNA profile.

3-08-AA : DNA extract from Submission I-item 8-Apparent blood drop found in the Multi-purpose 

room of Building 3                    

The DNA profile obtained is consistent with the DNA profile of Daniel Nagle.  The probability of 

selecting an unrelated person at random who could be the source of this DNA profile is 

approximately 1 in 570.5 quintillion for Caucasians, 1 in 13.27 sextillion for Blacks, and 1 in 14.49 

sextillion for Hispanics.  To a reasonable degree of scientific certainty, Daniel Nagle is the source of 
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this profile (excluding identical twins).

Robert Pruett is excluded as a contributor to this DNA profile.

3-11-AA : DNA extract from Submission I-item 12-Apparent blood drop found in the Multi-purpose 

room of Building 3                    

The DNA profile obtained is consistent with the DNA profile of Daniel Nagle.  The probability of 

selecting an unrelated person at random who could be the source of this DNA profile is 

approximately 1 in 570.5 quintillion for Caucasians, 1 in 13.27 sextillion for Blacks, and 1 in 14.49 

sextillion for Hispanics.  To a reasonable degree of scientific certainty, Daniel Nagle is the source of 

this profile (excluding identical twins).

Robert Pruett is excluded as a contributor to this DNA profile.

3-12-AA : DNA extract from Submission I-item 13-Apparent bloodstain found in the Multi-purpose 

room of Building 3                    

The DNA profile obtained is consistent with the DNA profile of Daniel Nagle.  The probability of 

selecting an unrelated person at random who could be the source of this DNA profile is 

approximately 1 in 570.5 quintillion for Caucasians, 1 in 13.27 sextillion for Blacks, and 1 in 14.49 

sextillion for Hispanics.  To a reasonable degree of scientific certainty, Daniel Nagle is the source of 

this profile (excluding identical twins).

Robert Pruett is excluded as a contributor to this DNA profile.

3-14-AA : DNA extract from Submission I-item 15-Apparent blood drop found in the 

Multi-purpose room of Building 3                    

The DNA profile obtained is consistent with the DNA profile of Daniel Nagle.  The probability of 

selecting an unrelated person at random who could be the source of this DNA profile is 

approximately 1 in 570.5 quintillion for Caucasians, 1 in 13.27 sextillion for Blacks, and 1 in 14.49 

sextillion for Hispanics.  To a reasonable degree of scientific certainty, Daniel Nagle is the source of 

this profile (excluding identical twins).

Robert Pruett is excluded as a contributor to this DNA profile.

3-20-AA : DNA extract from Submission II-item 2-Gray TDCJ Uniform shirt from Daniel Nagle 

(Stain B)                    

The DNA profile obtained is consistent with the DNA profile of Daniel Nagle.  The probability of 

selecting an unrelated person at random who could be the source of this DNA profile is 

approximately 1 in 570.5 quintillion for Caucasians, 1 in 13.27 sextillion for Blacks, and 1 in 14.49 

sextillion for Hispanics.  To a reasonable degree of scientific certainty, Daniel Nagle is the source of 

this profile (excluding identical twins).

Robert Pruett is excluded as a contributor to this DNA profile.

3-21-AA : DNA extract from Submission II-item 4-Gray TDCJ Uniform pants and belt from Daniel 

Nagle (Stain A)                    

The DNA profile obtained is consistent with the DNA profile of Daniel Nagle.  The probability of 

selecting an unrelated person at random who could be the source of this DNA profile is 

approximately 1 in 570.5 quintillion for Caucasians, 1 in 13.27 sextillion for Blacks, and 1 in 14.49 

sextillion for Hispanics.  To a reasonable degree of scientific certainty, Daniel Nagle is the source of 

this profile (excluding identical twins).

Robert Pruett is excluded as a contributor to this DNA profile.

3-23-AA : DNA extract from Submission II-item 4-Gray TDCJ Uniform pants and belt from Daniel 

Nagle (Stain C)                    
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The DNA profile obtained is consistent with the DNA profile of Daniel Nagle.  The probability of 

selecting an unrelated person at random who could be the source of this DNA profile is 

approximately 1 in 570.5 quintillion for Caucasians, 1 in 13.27 sextillion for Blacks, and 1 in 14.49 

sextillion for Hispanics.  To a reasonable degree of scientific certainty, Daniel Nagle is the source of 

this profile (excluding identical twins).

Robert Pruett is excluded as a contributor to this DNA profile.

3-37-AA : DNA extract from Submission III-item 5-Shirt from Robert Pruett (Stain A)                    

The DNA profile obtained is consistent with the DNA profile of Robert Pruett .  The probability of 

selecting an unrelated person at random who could be the source of this DNA profile is 

approximately 1 in 47.17 quadrillion for Caucasians, 1 in 1.701 sextillion for Blacks, and 1 in 25.79 

quadrillion for Hispanics.  To a reasonable degree of scientific certainty, Robert Pruett is the source 

of this DNA profile (excluding identical twins).

Daniel Nagle is excluded as a contributor to this DNA profile.

3-38-AA : DNA extract from Submission III-item 5-Shirt from Robert Pruett (Stain B)                    

The DNA profile obtained is consistent with the DNA profile of Robert Pruett .  The probability of 

selecting an unrelated person at random who could be the source of this DNA profile is 

approximately 1 in 47.17 quadrillion for Caucasians, 1 in 1.701 sextillion for Blacks, and 1 in 25.79 

quadrillion for Hispanics.  To a reasonable degree of scientific certainty, Robert Pruett is the source 

of this DNA profile (excluding identical twins).

Daniel Nagle is excluded as a contributor to this DNA profile.

3-40-AA : DNA extract from Submission IV-item 1-Metal rod found on the floor in the 

Multi-purpose room of Building 3 (Stain B)                    

No DNA profile was obtained.

3-41-AA : DNA extract from Submission IV-item 1-Metal rod found on the floor in the 

Multi-purpose room of Building 3 (Blue plastic debris)                    

No DNA profile was obtained.

3-43-AA : DNA extract from Submission V-item 1-Known blood sample from Robert Pruett                    

The DNA profile was used for comparison purposes.

3-44-AA : DNA extract from Submission VI-item 1-Known blood sample from Daniel Nagle                    

The DNA profile was used for comparison purposes.

3-51-AA : DNA extract from Submission I-item 11-Apparent blood spatter found in the 

Multi-purpose room of Building 3                    

The DNA profile obtained is consistent with the DNA profile of Daniel Nagle.  The probability of 

selecting an unrelated person at random who could be the source of this DNA profile is 

approximately 1 in 570.5 quintillion for Caucasians, 1 in 13.27 sextillion for Blacks, and 1 in 14.49 

sextillion for Hispanics.  To a reasonable degree of scientific certainty, Daniel Nagle is the source of 

this profile (excluding identical twins).

Robert Pruett is excluded as a contributor to this DNA profile.

Investigative Leads and Requirements for Further Analysis:

Please submit a known blood sample or buccal swabs from any potential female contributors for DNA 

analysis and comparisons.

Disposition:

The DNA extracts are being retained frozen in this laboratory.
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Lisa Harmon Baylor

Forensic Scientist IV

This report has been electronically prepared and approved by:

Texas DPS Corpus Christi Crime Laboratory

Page 5 of 5



 
 
 
 

Exhibit R 





 
 
 
 

Exhibit S 









































 
 
 
 

Exhibit T 

















 
 
 
 

Exhibit U 








