
 

 

[NOT SCHEDULED FOR ORAL ARGUMENT] 
 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 

 
U.S. HOUSE OF REPRESENTATIVES,  

       
                              Plaintiff-Appellee 
 
v. 
 

ERIC D. HARGAN, Acting Secretary of Health 
& Human Services, et al., 

 
                             Defendants-Appellants 
 
 

THE STATE OF CALIFORNIA, et al., 
                              Intervenors for Appellants 
 

 

No. 16-5202 

 
NOTICE 

The Executive Branch submits this notice to inform the Court that the 

Department of Health & Human Services (HHS) has directed that cost-sharing 

reduction payments be stopped because it has determined that those payments are not 

funded by the permanent appropriation for “refunding internal revenue collections,” 

31 U.S.C. § 1324, or by any other appropriation.  See Ex. A (Memorandum from HHS 

to the Centers for Medicare and Medicaid Services).  The upcoming October 18 

payment thus will not occur.  The Executive Branch will confer with the other parties 
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about this development and proposes that the parties make submissions to govern 

proceedings by the time of the status update presently scheduled for October 30. 

        Respectfully submitted, 

MARK B. STERN 
/s/ ALISA B. KLEIN 
(202) 514-4053  
CARLEEN M. ZUBRZYCKI 

  

Attorneys, Appellate Staff  
Civil Division  
U.S. Department of Justice  
950 Pennsylvania Ave., N.W.  
Room 7260  
Washington, D.C. 20530  
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CERTIFICATION OF COMPLIANCE 

I hereby certify this response complies with the requirements of Fed. R. App. 

P. 27(d)(1)(E) because it has been prepared in 14-point Garamond, a proportionally 

spaced font, and that it complies with the type-volume limitation of Fed. R. App. P. 

27(d)(2)(A), because it contains 112 words, according to the count of Microsoft 

Word. 

 

 /s/ Alisa B. Klein 

       Alisa B. Klein 
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CERTIFICATE OF SERVICE 

 
 I hereby certify that on October 13, 2017, I electronically filed the foregoing 

document with the Clerk of this Court by using the appellate CM/ECF system.  The 

participants in the case are registered CM/ECF users and service will be accomplished 

by the appellate CM/ECF system. 

 
       /s/ Alisa B. Klein      
       Alisa B. Klein 
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