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that Rivenvalk was actually controlled by the Pennsylvania Partnership Group which 

was comprised of the individual Philadelphia owners which was the impression that was 

being conveyed with the 51 % ownership interest 

CONCLUSION 

As stated, the decision to award the Category 2 license in Philadelphia was a 

difficult one. The decision was complicated hy the fact that five applicants presented five 

solid proposals for licensure under the Act. The Board commends each applicant for 

presenting a proposal for consideration in a thorough and professional manner. Each 

applicant was found· to be eligible and suitable under the guidelines of the Act. This 

meant that the Board was required to, and did, consider a multitude of factors related to 

the applicants and had to arrive at a decision in the exercise of its discretion as to which 

two of the five suitable applicants should receive the license. 

Upon reviewing all of the factors in the act, the Board fmds in its opinion that the 

HSP/Sugarhouse project possesses a superior location, site and design to _build a first

class casino along the Delaware River-front The.Board further finds, in its opinion, that 
' 

this proposal will best promote and serve the objectives of the Act As stated above, the 

Board does not believe that the North Delaware Avenue area can currently support two 

casinos because of the attendant traffic which would occur with two casinos in that area. 

Therefore, although the Board also believes the Pinnacle Entertainment/PNI< proposal 

also possessed many fine attributes, having selected the HSP/Sugarhouse project for 

license approval, the Board does not believe licensing any other sites in that North 

Delaware Avenue :irea to be in the best interests of the Commonwealth. 
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~etween the two remaining sites, the Board believes, based upon its review of the 

evidence, that the Philadelphia Entertainment/Foxwoods proposal will also serve the 

objectives of the Act and should be granted a Category 2 license. The location of South 

):'hiladelphia, near the sports complexes· and sufficiently separated from the North 

Delaware Avenue area, provides a location conducive to economic development and 

gaming without overburdening local services. Moreover, the Board finds that the history 

and successful management of Foxwoods Connecticut, which will be imported to the 

South Philadelphia project, will provide a tremendous boost to this project for the 

betterment of the Commonwealth. 

Based upon the fmdings of fact, conclusions of law and discussions set forth 

above, which are supported by the evidentiary record, the PGCB fmds that 

HSP/Sugarhouse and Philadelphia Entertainment and Development 

Partners/Foxwoods have satisfied the requirements of 4 Pa.C.S. § Category 2 license, 

life eligible and suitable to receive a license and that it is in the best interest of the public 

and the Commonwealth that these two entities be granted !he two available Cate~ory 2 

slot machine licenses allocated by the General Assembly to Philadelphia, Pennsylvania, a 

city of the First Class, subject to the terms· and conditions placed on the license by the 

PGCB. 

The grant and issuance· of this Category 2 license does not give either 

HSP/Sugarhouse or Philadelphia Entertainment and Development 

Partners/Foxwoods a property right and the PGCB may, at its discretion, revoke or 

suspend . the license of HSP/Sugarhouse or Philadelphia Entertainment and 

Development Partners/Foxwoods if the PGCB finds that HSP/Sugarhouse or 
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Philadelphia Entertainment and Development Partners/Foxwoods, and their officers, 

employees or agents have not complied with the conditions of the license, the provisions 

in the Act, or the PGCB's regulations, and that it would be in the best interest of the 

public to revoke or suspend the slots license. 

In light of the PGCB's decision to grant HSP/Sugarhouse and Philadelphia 

Entertainment and Development Partners/Foxwoods the two (2) Category 2 licenses 

allocated to Philadelphia, Pennsylvania, a City of the First Class, the applications for a 

Category 2 slot machine license by Keystone Redevelopment Partners, also known as 

TrumpStreet; PNN, Pinnacle Entertainment and Riverwalk Casino are hereby 

DENIED . 

BY AND ON BEHALF OF THE PENNSYLVANIA 
GAMING CONTROL BOARD: 

~co-vA 
THOMAS A. DECKER 
CHAIRMAN 
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COMMONWEALTH OF PENNSYLVANIA 
GAMING CONTROL BOARD 

INRE: 

APPLICATION OF HSP GAMlNG LP 

APPLICATION OF KEYSTONE 
REDEVELOPMENTPARTNERS,LLC 

APPLICATION OF PHILADELPHIA 
ENTERTAINMENT AND DEVELOPMENT 
PARTNERS, LP 

APPLICATION OF PINNACLE 
ENTERTAINMENT, INC. AND 
PNK (PA), LLC 

APPLICATION OF -RIVERWALK 
CASINO,LP 

Applications for Categoiy 2 
Slot Machine Licens~ in Philadelphia, PA 
a City of the First Class 

ORDER 

DOCKET NO. 1356 

DOCKET NO. 1364 

DOCKET NO. 1367 

DOCKET NO. 1751 

DOCKET NO. 1362 

AND NOW this I" day ofFebruaiy, 2007, based upon the full and careful consideration . 

of the record evidence before it, the provisions of the Pennsylvania Race Horse Development 

and Gaming Act ("Act") (4 Pa.C.S. §§ 110.l -1904, as amended) and the Act's accompanying 

regulations, the Pennsylvania Gaming Conl!"ol Board (PGCB) issues the following: 
' 

IT IS ORDERED T~T, the applications for !icensure as Categoiy 2 licensees in the 

City of Philadelphia of HSP Gaming, LP and Philadelphia Entertainment & Development 

Partners, LP, are GRANTED and the licenses are approved for the reasons set forth in the 

Gaming Control Board's Adjudication of the Applications for Categozy 2 Slot Machine Licenses 

1451a ·' • 
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in Philadelphia, PA, a City of the First Class, issued this date, and subject to satisfaction of the 

following conditions prior to the issuance of the Category 2 licenses: 

I. The expiration of the thirty (30) day appeal period permitted by the Pennsylvania 

Rules of Appellate Procedure; 

2. The payment of any outstanding fees, other than the $50 million licensing fee, as 

determined by the PGCB pursuant to 4 Pa.C.S. § 1208; 

3. The agreement to the Statement of Conditions of licensure to be imposed and 

issued by the Gaming Control Board, as evidenced by the signing of the agreements by HSP 

Gaming, LP's and Philadelphia Entertainment & Developments Partners, LP's executive officers 

or designees within live business days of the receipt of the Statement of Conditions from the 

PGCB;and 

4. The payment of the one time $50,000,000 slot machine license fee required 

pursuant to 4 Pa.C.S. § 1209, ~ade by the latter of four months from the date of this Order or ten 

(10) calendar days following the conclusions of any appeals to the grant of this license pursuant 

to 4 Pa.C.S. §1204 (if any), and no less than ten (10) business days prior to the beginning of the 

test period necessary to commence slot machine operations under 58 Pa. Code§ 467.2(a)(9). 

IT IS ORDERED THAT the applications for licensure as a Category 2 licensee in the 

City of Philadelphia of Keystone Redevelopment Partners, LLC; PNK (PA), LLC and 

Riverwalk. Casino, LP, are .DENIED for the reasons set forth in the Gaming Conti:ol Board's 

Adjudication Qf the-Applications for Category 2. Slot Machine Licenses in Philadelphla, PA, a 

City of the First Class issued this date. 

IT JS FURTHER ORDERED THAT the PGCB delegates to a desigilatecl ·Board 

member, in consultation with the Executive Director, anthorization to permit HSP Gaming, LP 

2 

1452a 

.,;., " 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

and Philadelphia Entertainment & Development Partners, LP to commence a test period pursuant 

to 58 Pa. Code§ 467.2(a)(9), which test period shall commence on such date and time and shall 

continue for such duration as shall be determined by a designated Board member, in consultation 

with the Executive Director. A designated Board member, in consultation with the Executive 

Director, shall be authorized to establish, terminate, restrict, limit, extend or otherwise modify 

the test period or the hours thereof. The authority delegated shall include the right to order HSP 

Gaming, LP and Philadelphia Entertainment & Development Partners, LP to take whatever 

actions arc necessary to preserve the policies of the Act, the regulations and any technical 

standards adopted by the PGCB and/or to assure an effective evaluation during the tcst,period 

including permitting, limiting, restricting or prohibiting HSP Gaming, LP and Philadelphia 

Entertainment & Development Partners, LP from conducting slot operations. 

IT IS FURTHER ORDERED TIIAT the PGCB delegates to a designated Board 

member, in consultation with the Executive Director, the ability to determine the successful 

completion of the test period and to authorize the effective date and time at which slot operations 

may commence pursuant to 58 Pa. Code § 467.2(b), such authorization to include a specific 

number of slot machines and gaming floor square footage. The authority delegated shall include 

the right to restrict, limit, condition or abrogate any authority to conduct slot operations and the 

authority to subsequently amend, modify or remove any restriction, limitation, condition or 

prohibition imposed pursuant to any authority granted hereunder; 

that the delegation of authority to a designated Board member shall expire as determined 

by the PGCB; and 

that in the event that a designated Board member cannot perform the delegated duties, the 

·Chairman shall have the authority to select an alternate PGCB member to fulfill these duties . 

3 
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Thomas A. Decker, Chairman 
Pennsylvania Gaming Control Board 

In accordance with 4 Pa.C.S. § 1204, the Supreme Court has been vested with exclusive 
appellate jurisdiction to consider appeals of any final order, determination or decision of the 
board involving the approval, issuance, denial or conditioning of all licensed entity applications. 
Pa.R.A.P. provides for any Petition for Review to a PGCB decision to be filed within thirty (30) 
days after the entiy of the order. 
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KASOWITZ, BENSON, TORRES & FRIEDMAN LLP 

1633 BROADWAY 

MARK p. R£SSLER 
Zl2•!l0G•l7!;2 

BY U.S. MAIL AND E-MAIL 

Andrew Ceresney, Esq . 
Debevoise & Plimpton LLP 
919 Third Avenue 
NewYork,NewYork 10022 

NEW YORK. NEW YORK 10019-6799 

212-506-1700 

FACSIMILE: 212·506-1800 

April 26, 2007 

Re: Trump v. 0 'Brien, el al . 

Dear Andrew: 

ATIANTA 

HOUSTON 

NEWARK 

SAN FRANCIZC:0 

We are writing pursuant to the Court's instructions at the March 27, 2007 hearing in this 
matter concerning the business opportunities that Mr. Trump believes were either lost, or \\'.ere 
affected, impaired or interfered with, as a result of defendants' publication of defamatory 
statements about him contained in the book TrumpNation: The Art of Being the Donald'(the 
"Book") and in related materials, including but not limited to an excerpt from that book 
published in the The New York Times. We previously set forth such lost or impaired business 
opportunities in ourletter to you dated January IO, 2007. 

Wl\h respect to the lost business opportunities identified in our January 10 letter, we are 
enclosing documents designated TR000040695-TR000040740 concerning Trump International 
Hotel and Condominiums in Phoenix, Arizona. The other projects ·set'forth in that letter did not 
reach the documentation stage, and did not generate deal documentation, based in part on the 
impact that defendants' defamatory statements had on certain parties to those projects. (See 
Certification of Maria Gorecki.) 

Mr. Trump believes that additional business opportunities also were either lost, or were 
affected, impaired or interfered with, as a result of defendants' publication of defamatory 
statements about him in the Book and in the related materials. Such additional business 
opportunities include the following: 

1. Trump Iniernational Hotel and Tower, Kiev, Ukraine; 

2. Trump Resort, Yalta, Ukraine; and 

3. Trump International Hotel and Tower, Warsaw, Poland • 
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KASOWITZ, BENSON, TORRES & FRIEDMAN LLP 

Andrew Ceresney, Esq. 
April 26, 2007 
Page2 

Once again, these projects did not reach the documentation stage, and did not generate 
deal documentation, based in part on the impact that defendants' defamatory statements had on 
certain parties to those projects. (See Certification of Maria Gorecki.) 

Mr. Trump reserves the right to supplement this information with additional information 
about these, and other business opportunities that were lost, or were impaired or interfered with, 
as a result of defendants' publication of defamatory statements about him in the Book and in the 
related materials. 

If you have any questions about the foregoing, please feel free to contact me. 

Mark P. Ressler 

Enclosures 

cc: 

;, . 
' . ,. 

;t~ -::·._ 
·:·' ·•· 

O.!- ~· ···-

Mark Melodia (by e-mail) 
Andrew Levine (by e-mail) 
James F. Dial (by e-mail) 
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MARK P. RESSLER 
212-50G•l752 

KASOWITZ, BENSON, TORRES & FRIEDMAN LLP 

1633 BROADWAY 

NEW YORK, Nl::WYORK 10019•6799 

212·506•1700 

FACSIMILE: 212·506-1800 

ATLANTA 

HOU5TON 

NEWARK 

MN F'RANClt.CO 

BY E-MAIL AND U.S. MAIL 

And{ew J. Ceresney, Esq • 
Debevoise & Plimpton LLP 
919 Titlrd Avenue 
New York, New York I 0022 

Re: Trump v. O'Brien, et al . 

Dear Andrew: 

December 18, 2007 

Plaintiff Donald J. Trump hereby supplements his response to Interrogatory No. 21 by 
stating that, in addition to the projects previously identified, Trump believes that defendants' 
publication <if the defamatory statements identified in response to Interrogatory No. I also 
interfered with a transaction involving the opportunity to obtain an ownership interest in 
Prudential Douglas Elliman. 

cc: 

As always, please feel free to contact me with any questions. 

Sincerely, ~ 

~ 
Mark Melodia (by e-mail) 
William M. Tambussi (by e-mail) 
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MARK P. RESSLER 

Zl2•~0G-17tiZ 

KASOWITZ, BENSON, TORRES & FRIEDMAN LLP 

16338ROAOWAY 

NE.WYORK, NE:WYORK 10019-6799 

212-506-1700 

FACSIMILE: 212-506·1800 

All.ANTI\ 

HOUSTON 

NEWARK 

SAN F'RANCtSCO 

BY E-MAIL AND U.S. MAIL 

Andrew J. Ceresney, Esq . 
Debevoise & Plimpton LLP 
919 Third Avenue 
New York, New York 10022 

Re: Trump v. 0 'Brien, et al . 

Dear Andrew: 

January 7, 2008 

Plaintiff Donald J. Ttump hereby supplements his responses to the following of 
defendants' interrogatories: No. 20 from defendants' first set of interrogatories, and Nos. 1, 3-9, 
11, 12, 14 and 15 from defendants' second set of interrogatories •. 

INTERROGATORY NO. 20 <FROM FIRST SET OF INTERROGATORIES) 

To the present, set forth the nature and amount.of, and facts and data supporting each and 
every claim of damages in this action, including a descriptiim of: (a) the method used to calculate 
the total amount of such damages; (b) the source of all facts and data supporting such damages; 
( c) all persons involved in maldng such calculations of damages; and ( d) all persons with 
knowledge of such damages or any data used to calculate such damages. Identify and attach 
hereto copies of all documents on which you relied in calculating such damages. 

RESPONSE TO INTERROGATORY NO. 20 

Trump objects to this interrogatory on thC"ground that it is premature, as Trump's 
damages, in part, wili be the subject of expert testimony at trial, and the expert phase of 
discovery has neither begun nor been scheduled. Subject to and -without waiving any of the 
foregoing, Trump responds as follows: ·· · · 

The nature ofTrump's damages include, but arc not limited to, the following: 

(1) Trump's loss of business opportunities as a result of defendants' defamatory 
statements about Trump in October 2005. Trump has already identified these lost business 
opportunities to defundants, provided additiolial infonnation relating to these. lost business 
opportunities in ·response to Defendants' 'Secorid Set <if Interrogatories Directed to Plaintiff and 
testified about these lost !Jusiness opportunities during his deposition • 

--· 1 
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Andrew J. Ceresney, Esq. 
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(2) The injury to Trump's reputation sustained as a result of defendants' defamatory 
statements. Trump is not required to present evidence that assigns an actual dollar value to the 
injury to his reputation, as such damages -are deemed to follow naturally and necessarily from the 
defamatory conduct itself, and the law of defamation recognizes that a victim of defamation is 
often unable to identify specific business opportunities that were lost as a result ofinjury to 
reputation. The witnesses on whose testimony Trump intends to rely at trial to support this claim 
for damages include, but are not limited to: (a) witnesses offered to-establish defendants' 
liability; (b) witnesses who will testify to the injury to Trump's reputation caused by defendants' 
publication of defamatory- statements about Trump; and ( c) witnesses offered in support of 
plaintiff's other claims for damages, which include, without limitation, lost business 
opportunities. 

(3) The mitigation damages incurred by plaintiff as a result of defendants' defamatory 
statements. The basis for this claim of damages relates to the time and effort expended by 
plaintiff, his employees and/or his agents in an attempt to ameliorate the damage to Trump'.s 
reputation caused by defendants' publication of defamatory statements about Trump. The 
witnesses on whose testimony Trump intends to rely at trial to support this claim for damages 
include, but are not limited to: 

(a) Those present at the meeting with employees of Forbes magazine that 
occurred after publication of the Book and the exceipt in The New York Times, in connection 
with which Trump, his employees and/or agents, including Michelle Scarbrough, Allen 
WeisseJbe~, Donald Bender, Gerald Rosenblum, Donald Trump, Jr., Ivanka Trump and others 
were forced to div.eri considerable time and effort responding to and establishing the falsity of 
defendants' defamatory statements about Trump. 

(b) Those involved in the drafting ofletters to The New York Times following the 
publication of th~ Book and the exceipt in The New York Times, including, without limitation, 
plaintiff, Allen Weisselberg, Michelle Scarbrough, David McCraw and Michael J. Bowe. 

(c) Those with knowledge ofTrump's efforts to ameliorate through advertising 
the damag~ to his reputation caused by defendants' publication of defamatory statements about 
him. 

( d)° Those with knowledge of attorney fees and costs incurred in demanding a 
retraction of the exceipt of the Book.published in The New York Times, including, without · 
limitation, plaintjff; Allen Weiss~lberg, Michelle Scarbrough, David Mccraw and Michael J. 
Bowe. 

lNIBRROGATORYNO. 1 <FROM SECOND SET OF INTERROGATORIES} 

. . With respect to the Truiiip. Intern~tiiinal Hotel and Condominiums in Phoenix, 
Arizona', identified in a letter froni, P,lainliµ'.s_ counsel.dated J~uary 10, 2007 as a transaction 
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Andrew J. Ceresney, Esq • 
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"prevented ••• from closing, or interfered with" by Defendants' allegedly defamatory 
statements: 

a. Identify each person involved in relevant negotiations or other communications 
relating to the above transaction, including but not limited to Plaintiff: any Trump-related entity, 
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the 
potential transaction and their employees or agents; 

b . Set forth the specific location of the proposed building or project; 

c. Explain the nature of Plaintiff's participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff has or v;ould have had an ownership 
stake in the proposed property, a licensing agreement, or a management agreement, and the 
details of any such ownership stake, licensing agreement, or management agreement; 

d. Set forth the amount of money that Plaintiff claims he lost because the transaction 
failed to close or was interfered with and the full basis for calculating ~uch loss; 

e. Describe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution of the transaction; 

f. Describe the involvement of any governmental entity or official in the transaction, 
including but not limited to the involvement of the State of Arizona or any local governmental 
entity or official; 

g. Set forth any government approvals or permits that Plaintiff obtained or attempted 
to obtain for the transaction; 

h. Explain the current status of the transaction; 

i. Set forth the full basis for Plaintiff's belief that the opponents of the Trump 
Interpational Hotel and Condominiums in Phoenix, Arizona ''relied, in part, on Defendants' 
Defamatory Statements," including but not limited to identifying the opponents who so relied, 
explaining the nature of their reliance, and setting forth the specific defamatory statements that 
they relied·upon and, the instances in which.they relied upon them; 

j. Set forth the. full basis for Plaintiff's belief that Defendants' allegedly defamatory 
statemenll\ interfered with the transaction or prevented the transaction from closing, including 
but not limited to identifying any person who informed or suggested to Plaintiff, any Trump
related entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants' 
allegedly defamatoiy statements were a factor in any person's decision regarding the potential 
transaction; 

l.460a 
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k. For each person who Plaintiff believes made a decision relating to the transaction 
in part because of Defendants' allegedly defamatory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person's reliance on the statements; 

I. Set forth all other factors of vmich Plaintiff is aware, not relating to Defendants' 
alleged defamatory statements, which interfered with the transaction or prevented the-transaction 
from closing; 

m. Identify all communications relating to the negotiation, discussion, or termination 
of this transactioIL 

RESPONSE TO INTERROGATORY NO. 1 

Trump objects to this interrogatory on the ground that it is overly broad, unduly . 
burdensome, and oppressive. Trump-further obj vets to this interrogatory on the ground that the 
phrase "steps taken ... in connection with the negotiation or execution of the transaction" is 
vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks 
information neither relevant nor reasonably calculated to lead to the discovery of admissible 
evidence. Subject to and witl;10ut waiving any of the foregoing objections, Trump responds as 
follows: 

(a) Tevfik Arif and Jody Kriss ofBayrock Group engaged in negotiations for, and 
secured an ordinance to proceed with, a project to develop a Trump International Hotel and 
Tower in Phoenix, Arizona. 

(b). Trump has no perso)lal knowledge of the specific location of the proposed project. 
Trump believes that Donald Trump, Jr. and/or Tevfik Arif ofBayrock Group may have that 
information. 

( c) The "nature of ff rump's] participation or interest" in the :Project was to obtain: 
(i) a licensing.agreement; (tl) an ownership stake; and (iii) fees to be paid to·the Trump.hotel. 
management group forits·management ofthe property. 

(d) Plaintiff has not calculated the damages he sustained because the project was 
cancelled, but he believes that the deal would have resulted in profits of hundreds of millions of 
dollars, ·and he will offer the testimony of an expert witness at trial to estimate his damages. In 
addition, when the project was cancelled, Bayrock Group defaulted on the exclusive agreement it 
had with Trump coil~rning the·project. Bayrock Group owes Trump approximately$700,000 
. under that agreement. · ' 

(e) Seeresponsetopart(a)above. 
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(f) Government officials and entities, including the city council, were involved with 
the ordinance and zoning for the projecL Trump does not recall specifically which officials were 
involved . 

(g) See response to part (a) above. In addition, Bayrock Group attempted to secure 
zoning approval for the project. 

(h) TI1e "current status of the transaction" is that Bayrock Group is attempting to 
resuscitate the project, but even ifit does go forward, it will be a shorter building than planned 
and will be built in a real estate market that is less favorable to sellers than the market at the time 
defendants derailed the project by publishing their fulse and defamatory statements about Trump. 

(i) Trump has been advised by Bayrock Group that opponents of the project . 
expressed concern about Trump, based at least in part on defendants' defamatory statements 
about Trump and his net worth that appeared in the Book. The opponents of the project 
successfully challenged the ordinance through, among other things, a referendum before the city 
council. Trump also has been advised that people at the hearing on the referendum held up and 
waved a copy of the Book and,. in substance, voiced their opinion that the project should not go 
forward. As a result of defendants' defamatory statements, the project was cancelled. 

(j) See response to part (i) above. In addition, Trump spoke to several members of 
the governmental body or board that voted against the project during the referendum process, 
and at least one of fuose individuals told Trump that the Book hurt Trump's chances of getting 
approval. Trump does not recall the names of the individuals wifu whom he spoke. 

(k) Sec response to parts (i) and (j) above. 

(I) Trump believes that the height of the proposed building also was a factor in the 
project not being completed. 

(m) See response to parts (a), (i) and 0) above. 

INTERROGATORY NO. 3 /FROM SECOND SET OF INTERROGATORIES} 

. With respect to 400 Fifth Avenue in New York, New York, identified in a letter from 
Plaintiff's counsel dated Jnnuruy 10, 2007 as a txansaction "prevented ••• from closing, or 
interfered with" by Defendants' allegedly defamatory statements: 

a. . Identify the person from whomPlaintiffornnyTrump-related entity attempted to 
acquire developmen~ and bl'l!l1ding rights in connection with the property; 

b. Identify·each person involved in relevant negotiations or other communications 
relating to1he above transaction,.including but not limited to Plainti~ any Trump-related enticy, 
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and employees or agents of Plaintiff or any Trwnp-related entity, and other parties to the 
potential transaction and their employees or agents; 

c. Explain the nature of Plaintiff's participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff has or would have had an ownership 
stake in the proposed property, a licensing agreement, or a management agreement, and the 
details of any such ownership stake, licensing agreement, or management agreement; 

d. Set forth the amount of money that Plaintiff claims he Jost because the transaction 
failed to close or was interfered with and the full basis for calculating such loss; 

e. Describe the steps taken by Plaintiff or others involved in the tr.µisaction in 
connection with the negotiation or ex:ecution of the transaction; 

f. Explain the current status of the transaction; 

g. Set forth the full basis for Plaintiff's belief that Defendants' allegedly defamatory 
statements were ,a factor ln preventing Donald 'frump from acquiring development and branding 
rights i!l connection with the property, including but not limited to identifying any person who 
informed or suggested to Plaintiff, any Trump-related entity, or any employee or agent of 
Plaintiff Qr any Trump-related entity that Defendants' allegedly defamatory statements were a 
factor in any person's decision regarding the potential transaction; 

h. For each person who Plaintiff believes made a decision relating to the transaction 
in part,because ofDefendants' allegedly defamatory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person'ueliance on the statements; 

i. Set forth all other factors of which Plaintiff is aware, not relating to Defendants' 
alleged defamatory statements; which interfered with the transaction or prevented the transaction 
from closing; · 

j. Identify all communications relating to the negotiation, discussi911; or termination 
of this transaction. · 

RESPONSE TO INTERROGATORY NO. 3 
. . 

Trump objects to this interrogatory on the ground that it is ovedy broad, unduly 
burdeusome, and oppressive. Trwnp further, objects to this 4i,terrogatocy on the ground that the 
phrase "steps taken .•• in connection-wit4 the negotiation or execution of the,transaction" is 
vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks 
information neither relevant nor reasonably calculated to lead·to. the discovery of admissible 
evidence .. Su)>ject to and without waiving any of the foregoing objections;Trump responds as 
follows: 

--· - .. - .. ·-
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(a) Howard Lorber of Prudential Douglas Elliman engaged in negotiations with 
David Bizzi of Bi & Di Real Estate SpA concerning a possible project to develop a Trump hotel 
and condominium at 400 Fifth Avenue, New York, New York. Trump spoke with several Italian 
investors, whose names Trump docs not recall, about the project 

(b) Trump, Howard Lorber, Dolly Lenz of Prudential Douglas Elliman and certain 
Italian investors, whose names Trump does not recall, were involved in the negotiations relating 
to the project 

( c) The "nature of [Trump's] participation orinterest" in the project was: (i) to 
obtain a 25% earry-free ownership interest; (ii) to develop the project and obtain development 
fees; (iii) to obtain a licensing agreement and licensing fees; and (iv) to obtain sales fees. 

(d) Plaintiffhas not calculated the damages he sustained because the project was 
cancelled, but he believes that the deal would have resulted in profits of hundreds of millions of 
dollars, and he will offer the testimony of an expert witness at trial to estimate his damages. 

(e) When Trump was considering purchasing the Lord & Taylor site in New York, 
Lorber called Trump and told Trump that he represented owners of a better site. Lorber arranged 
a meeting between Lorber, Trump, and several Italian investors at Trump's office in Trump 
Tower, at which they discussed and reached agreement on the project and its terms, including 
Trump's interest in the project, which is described in part (c) above. In addition, Trump 
discussed the project with Lorber several times. 

(f) The Italian investors cancelled the deal. 

(g) Trump has been advised by Lorber that it was Lorber's impression that the Italian 
investors did not proceed with Trump for the project because they had concerns about Trump, 
based at least in part on defendants' defamatory statements about Trump and his net worth that 
appeared in the Book. In addition, after Lorber advised Trump that the Italian investors decided 
not to go fonvard with the project, Trump called the Italian investors to attempt to save the 
project, but he could not persuade them to go forward. They mentioned the excerpt from the 
Book that was published in The New York Times during that conversation . 

(h) See response to part (g) above. 

(i) Plaintiff is not aware of any factor other than defendants' defamatory statements 
that interfered with the deal • 

(j) S:ee response to parts (a), (e) and (g) above • 
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INlERROGATORY NO. 4 (FROM SECOND SET OF INTERROGATORIES) 

With respect to the Moscow Trump International development in Moscow, Russia, 
identified in a letter from Plaintiff's coWISel dated January 10, 2007 as a transaction "prevented 
•.. from closing, or interfered with" by Defendants' allegedly defamatory statements: 

a. Identify each person involved in relevant negotiations or otl;ier commuajgations 
relating to the above transaction, including but not limited to Plaintiff, any Trump-related entity, 
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the 
potential transaction and their employees or agents; 

b. Set forth the specific location of the proposed building orproje<,t; 

c. Explain the nature of Plaintiff's participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff would have had an ownership sta)ce in 
the proposed property,.a licensing agreement, or a management agreement, and the details of any 
such ownership stake, licensing agreement, or management agreement; 

d. Set forth the amount of money that Plaintiff c!iiims he lost because the transaction 
failed to close or was. interfered with and the full basis for calculating such loss; 

e. Describe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution of the transaction; 

f. Describe any involvement or influence of any Russian governmental e!ltity or 
official, whether national or local, in the transaction; 

g. Set forth any government approvals or permits that Plaintiff obtaine<I or attempted 
to obtain fodhe transaction;. 

h. Explain the current statns ofth~ ~action; 

i. Set forth the full basis for Plaintiff's belief that Defendants' allegeilly defiunatory 
statements interfered with the transaction or prevented the transaction from closing, including 
but not limited to identifying any person who informed or suggested to Plain~ any Trump
related entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants' 
all!)gedly defamatory statements were a factor in any person's decision regarding the potential 
·transaction; . 

j. For each person who Plaintiff believes made a decision relating to the transaction 
in part because of Defendants' allegedly .defamiitory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person's reli_ance on tl;ie statements; 
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k. Set forth all other factors of which Plaintiff is aware, not relating to Defendants' 
alleged defamatory statements, which interfered with the transaction or prevented the transaction 
from closing; 

I. Identify all communications relating to the negotiation, discussion, or termination 
of tllis transaction. 

RESPONSE TO INTERROGATORY NO. 4 

Trump objects to tllis interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump further objects to tllis interrogatory on the ground that the 
phrase "steps taken ••• in connection with the negotiation or execution of the transaction" is 
vague and ambiguous. Trump further objects to tllis interrogatory on the ground that it seeks 
information neither relevant nor reasonably calculated to lead to the discovery of admissible 
evidence. Subject to and without waiving any of the foregoing objections, Trump responds as 
follows: 

(a) Tevfik Arif and Constantine Yudin ofBayrock Group engaged in negotiations on 
behalf of Trump with certain developers, investors and related persons, includiog Ilya Hnykin, 
concerning a project to develop a Trump International Hotel and Tower in Moscow, Russia. In 
addition, Trump met with two men from Russia and Arif to discuss the projecl In addition, 
Donald Trump, Jr. may have been involved with the negotiations. 

(b) Trump has no personal knowledge of the specific location of the proposed project 
Trump believes that Tevfik Arif of Bayrock Group may have that information. 

(c) The "n~ture of[Tnunp's] participation or interest'' in the project was to obtain: 
(i) a licensing agreement; (tl) an ownership stal<:e; and (iii) fees to be paid to the Trump hotel 
management group for its management of the property. 

(d) Plaintiff has not calculated the damages he sustained because the project was 
cancelled, but he will offer the testimony of an expert witness at trial to estimate his damages. 

(e) See response to part (a) above . 

(f) Trump has no personal knowledge of"any involvement or influence of any 
Russian governmental entity or official, whether national or local, in the transaction." Trump 
believes that Tevfik Arif ofBayrock Group may have that information. 

(g) Trump has no personal knowledge of"any government approvals or permits that 
Plaintiff obtained or attempted to obtain for the transaction." Trump believes that Tevfik Arif of 
Bayrock Group may have that information. 

(h) As a result of defendants' defamatory statements, the project was cancelled • 
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(i) Trump has been advised by Bayrock Group that the developers, investors and 
related persons in Moscow did not.proceed with Trump for the project because they had 
cpncems about Trump, ~ased at least in part on defendants' defamatory statements about Trump 
and his net worth that appeared in the Book, and that were exceipled from the Book in a New 
York Times article on October 23, 2005. 

G) See response to part (i) above. 

(k) Plaintiff is not aware of any factor other than defendants' defamatory statements 
that interfered with the deal. · 

(1) See response to parts (a) and (i) above. 

INTERROGATORY NO. 5 {FROM SECOND SET OF INTERROGATORIES) 

With respect to the Trump Tower in Istanbul, Turkey, identified in a letter from 
Plaintiff's counsel dated January 10, 2007 as a transaction "prevented ..• from closing, or 
interfered with" by Defendants' allegedly defamatory statements: 

a. Identify each person involved in relevant negotiations or other communications 
relating to the above transaction, including b1;1t not limited to Plaintiff, any Trump-related entity, 
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the 
potential transaction and their employees or agents; 

b. Set forth the specific location of the proposed building or project; 

c. . Explain the nature of~Jaintiff's participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff has or would have had an ownership 
stake in the proposed property; a iicensing agreement, or a management agreement, and the 
d~tails of any such ownership stake, licensing agreement, or management agreement; 

d. . Set forth the amount of !11-0ney that.Plaintijf claims he lost because the transi19tion 
failed to close or was interfered with and the full basis for calculating such loss; 

e. D~cribe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution.of the-transaction; 

f. Describe any {nvo~VCll).el,lt Of influ~nce of any Turkish governmental entity OI 

official, whether national or local, in the transaction; · 

. g. Set forth any.go:vemment 11,pprovais o~ permits that Plaintiff obtained or attell\pted 
to obtain for the transaction; 

h. Explain ~e current status of the transaction; 
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i. Set forth the full basis for Plaintiff's belief that Defendants' allegedly defamatory 
statements interfered with the transaction or prevented the transaction from closing, including 
but not limited to identifying any person who informed or suggested to Plaintiff, any Trump
related entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants' 
allegedly defamatory statements were a factor in any person's decision regarding the potential 
transaction; 

. . 
j. For each person who Plaintiff believes made a decision relating to the transaction 

in part because of Defendants' allegedly defamatory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person's reliance on the statements; 

le. Set forth.all other factors of which Plaintiff is aware, not relating to Defendants' 
alleged defamatory statements, which interfered with the transaction or prevented the transaction 
from closing; 

I. Identify all communications relating to the negotiation, discussion, or termination 
of this transaction. 

RESPONSE TO INTERROGATORY NO. 5 

Trump objects to this interrogatory on the ground that it is·overly broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that the 
phrase "steps taken ••• in connection with the negotiation or execution of the transaction'' is 
vague and ambiguous. Trump further.objects to this interrogatory on the ground that it seeks 
information neitherrelevant norreasonably calculated to lead to the·discovery of admissible 
evidence. Subject to and without.waiving.!'llY. o(the foregoing objections, Trump responds as 
follows: · 

(a) Tevfik Arif ofBayrock Group engaged in negotiations on behalf of Trump with 
certain developers, investors and related persons concerning a project to develop a Trump 
International Hotel and Tower in Istanbul, Turkey. 

{b) Trump has no personal knowledge ofthe specific location of the proposed project. 
Trump believes ~at Tevfik Am ofBayrock Group tnay have that information. 

(c) The "nature of[l'rump's] participation or interest" in the project was to obtain: 
(i) a licensing agreement; (11') an ownership stake; and {ih') fees to be paid to the Trump hotel 
management group fo~ its management of the p!"(lperty, 

(d) Plaintiff has not calciilated th~ damages he SUstained because the project was 
cancelled, but he will offer the testimony of aii.expert witness at trial to esthnate his damages. 

(e) Seeresponsetopait(a)above . 
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(f) Trump has no personal knowledge of"any involvement or influence of any 
Turkish governmental entity or official, whether national or local, in the transaction." Trump 
believes that Tevfik Arif ofBayrock Group may have that information. 

(g) Trump has no personal knowledge of "any government approvals or permits that 
Plaintiff obtained or attempted to obtain for the transaction." Trump believes that Tevfik Arifof 
Bayrock Group may have that information. 

(h) As a result of defendants' defamatory statements, the. project was cancelled. 

(i) Trump has been advised by Bayrock Group that the investors decided not to 
pursue the project, in part, because they had concerns about Trump, based at least in part on 
defendants' defamatory statements about Trump and his net worth that appeared in the Book. 

G) See response to part (i) above. 

(k) Plaintiff is not aware of any factor other than defendants' defa.roatory statements 
that interfered with the deal. 

(1) See ~ponse to parts (a) and (i) above. 

INTERROGATORY NO. 6. (FROM SECOND SET OF INTERROGATORIES}" 

With respect to the Trump International Hotel a~d Tower in Kiev, Ulttaine, identified 
in a letter from Plaintiff's counsel dated January 10, 2007 as a business opportunity "lost, ... 
affected, impalred or il)terfered with".by Defendants' allegedly defamatory statements: 

· · a. · · Identify each person involvea in relevant negotiations or other communications 
relating to the above transaction, including but not limited to Plaintiff, any .Trump-related entity, 
and employees or agents of Plaintiff or llllY Trump-related entity, and other parties to the 
potential transaction 3!1-d their employees Qr agents; 

b. Set forth the specific location of the proposed building or project; 

c. · Expl!liri the nature of Plaintiff's participation or interest in the proposed 
transaction, including but not limited to whether Plaintift'has or would have had an ownership 
stake in the proposed property, a licensing ag,:eement, ora management agreement, and the 
details of any such ownership ~e, licensing agreem~nt, (!I management agreement; . . . . ' . 

d. Set forth the amount of money that Plaintiff claims he lost becawie 'the transaction 
was lost, affected,.impaired, or interfered )Vith and the full basis for calculating sue~ lQss; 

' . . . ' -

e. · Describe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution of the ~9tion; · 
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f. Describe any involvement or influence of any Ukrainian governmental entity or 
official, whether national or local, in the transaction; 

g. Set forth any government approvals or permits that Plaintiff obtained or attempted 
to obtain for the transaction; 

h. Explain the current status of the transaction; 

i. Set forth the full basis for Plaintiff's belief that Defendants' allegedly defamatory 
statements affected, impaired, interfered with, or caused the loss of the transaction, including but 
not limited to identifying any person who informed or suggested to Plaintiff, any Trump-related 
entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants' 
allegedly defamatory statements were a factor in any person's decision regarding the potential 
transaction; 

j. For each person who Plaintiff believes made a decision relating to the transaction 
in part because ofDefendants' allegedly defamatory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person's reliance on the statements; 

k. Set forth all other factors of which Plaintiff is aware, not relating to Defendants' 
alleged defamatory statements, which affected, impaired, interfered.with, or caused the loss of 
the transaction; 

l. Identify all communications relating to the negotiation, discussion, or termination 
of this transaction . 

RESPONSE TO INTERROGATORYNO. 6 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that the 
phrase "steps taken ••• in connection with the negotiation or execution of the transaction" is 
vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks 
information neither relevant nor reasonably calculated to lead to the discovery of admissible 
evidence. Subject to and without waiving any of the foregoing objections, Trump responds as 
follows: · 

(a) Tevfik Arif of Bayrock Group engaged in negotiations on behalf of Trump with 
Igor Voskoboynikov, who represented the interests. of certain Russian and Ukrainian investors, 
concerning a project to develop a Trump International Hotel and Tower in Kiev, Ukraine. 
Donald Trump, Jr. may have been involved with the negotiations. 

(b) Trump has no personal knowledge of the specific location of the proposed project 
Trump believes that Tevfik Arif ofBayrock Group may have that information. 
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(c) The "nature of [frump's] participation or interest'' in the project was to obtain: 
(i) a licensing agreement; (ii) an ownership stake; and (iii) fees to be paid to the Trump hotel 
management group for its management of the property. 

{d) Plaintiff has not calculated the damages he sustained because the project was 
cancelled, but he will offer the testimony of an expert witness at trial to estimate his damages. 

(e) See response to part (a) above. 

(f) Trump has no personal knowledge of"any involvement or influence of any 
Ukrainian governmental entity or official, whether national or local, in the transaction." Trump 
believes that Tevfik Arif ofBayrock Group may.have that information. · 

(g) Trump has no personal knowledge of"any government approvals or permits that 
Plaintiff obtained or attempted to obtain for the transaction." Trump believes that Tevfik ~ of 
Bayrock Group may have that infonnation. 

(h) A$ a result of defendants' defamatoi:y statements, the project was cancelled. 

(i) Trump has been advised by Bayrock Group that certain of the investors indicated 
that they were familiar with defendants' defamatoi:y statements about Trump and his net worth 
that appeared in the Book, and that, based at least in part on those statements, they questioned 
Trump's financial stability and demanded that Trump either contribute addition;tl capital to, or 
have his name removed from, the project 

G) See response to part (i) above. 

"(k) Plaintiff is not aware of any factor other than defendants'" defamatory statements 
that interfered with the deal. 

(I) See response to parts (a) and (i) above. 

INTERROGATORY NO. 7 (ffl,OM"SECOND SET OF INTERROGATORIES} 

. .With ~pect to the Trump Resort in 11' alta, ~ine, identified in a le.tter ftom 
Plaintiffs counsel dated Januai:y 10, 2007 as a business opportunity "lost, ••• affected, impaired 
or interfered with" by Defendants' allegedly defamatory statements: 

a. . · Identify each person iiivolved in relevant negotiations or other communications 
· relating to the above transaction, including but not limi~ to Plaintiff, any Trump-related entity, 
and employees or agents of Plai!)tiff OF anyTrump-rel*<i entity, and other parties to the 
potential iransaction and their employees or agents; 

' .. ,., . ~. 
Sei forth the specificJ~;ti~n·ofthi: p~posed building or project; . . . . . . . b. 
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c. Explain the nature of Plaintiff's participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff has or would have had an ownership 
stake in the proposed property, a licensing agreement, or a management agreement, and the 
details of any such ownership stake, licensing agreement, or management agreement; 

d. Set forth the amount of money that Plaintiff claims he Jost because the transaction 
was lost, affected, impaired, or interfered with and the full basis for calculating such Joss; 

e. Describe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution of the transaction; 

f. Describe any involvement or influence of any Ukrainian govemnienial entity or 
official, whether national or local, in the transaction; 

g. Set forth any government approvals or permits that Plaintiff obtained or atte!llpted 
to obtain for the transaction; 

h. Explain the current status of the transaction; 

i. Set forth the full basis for Plaintiff's belief that Defendants' allegedly defamatory 
statements affected, impaired, interfered with, or caused the Joss of the transaction, including but 
not limited to identifying any person who informed or suggested to Plaintiff, any Trump-related 
entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants' 
allegedly defamatory statements were a factor in any person's decision regarding the potential 
transaction; 

j. For each person who Plaintiff believes made a decision relating to the transaction 
in part because of Defendants' allegedly defamatory statements, identify the decision-maker, set 
forth.the specific defamatory statements that the person relied upon, and explain the nature of the 
person's reliance on the statements; 

le. Set forth&! other factors of which Plaintiff is aware, not relating to Defendants' 
alleged defamatory statements, which affected, impaired, interfered with, or caused the loss of 
the transaction; 

I. . Identify all communications reiating to the negotiation, discussion, or termination 
of this transaction. 

RESPONSE TO INTERROGATORY NO. 7 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and Oppressive. Trump further objects to this interrogatory on the ground that the 
phrase "steps taken •.• in connection with 1he negotiation or execution of the transaction" is 
vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks 
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information neither relevant nor reasonably calculated to lead to the discovery of admissible 
evidence. Subjectto and without waiving any of the foregoing objections, Trump responds as 
follows: 

{a) Tevfik Arif ofBayrock Group engaged in negotiations on behalf of Trump with 
Igor Voskoboynikov, who represented the interests of certain Russian and Ukrainian investors, 
concerning a project to develop a Trump International Hotel and Tower in Yalta, Ukraine. 
Donald Trump, Jr. may have been involved with the negotiations. 

(b) Trump has no personal knowledge of the specific location of the proposed project. 
Trump believes that Tevfik ArifofBayrock Group may have that information. 

( c) The "nature of [frump's] participation or interest" in the project was to obtain: 
{i) a licensing agreement; {ii) an ownership stake; and (iii) fees to be paid to the Trump hotel 
management group for its management of the property. 

( d) Plaintiff has not calculated the damages he sustained because the project was 
cancelled, but he will offer the testimony of an expert witness at trial to estimate his damages. 

{e) See response to part (a) above. 

(f) Trump has no-personal knowledge of "any involvement or influence of any 
Ukrainian governmental entity or official, whether national or local, in the transaction." Trump. 
believes that Tevfik Arif ofBayrock Group may have that information. 

(g) Trump has no personal knowledge of"any government approvals or permits that 
Plaintiff obtained.or attempted to obtain for tbe·transaction." Trump believes that Tevfik Arif of 
Bayrock Gronp may have that infonnation. 

{h) As a result of defendants' defamatory statements, the project was cancelled. · 

(i) Trump has been advised by Bayrock Group that certain of the investors indicated 
that they were familiar with defendants' defamatory statements about Trump and his net worth 
that appeared in the Book, and that, based at least in part on those statements, they qµestioned 
Trump's financial stability and demanded that Trump either contribute additional capital to, or 
have.his name removed froin, the project. · 

(j) See respo!)Se to part (i) above. 

{k.) Plaintiff is not aware of any factor other than defendants' defamatory statements 
that interfered with the deal. · 

· {l) See response to parts (a}and (i) above. 
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INTERROGATORY NO. 8 <FROM SECOND SET OF INTERROGATORIES) 

With respect to the Trump International Hotel and Tower iu Warsaw, Poland, 
identified in a letter from Plaintiff's counsel dated January 10, 2007 as a business opportunity 
"lost, ••• affected, impaired or interfered with" by Defendants' allegedly defamatory statements: 

a. Identify each person involved in relevant negotiations or other communications 
relating to the above transaction, including· but not limited to Plaintiff, any Trump-related entity, 
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the 
potential transaction and their employees or agents; 

b. Set forth the specific location of the proposed building or project; 

c. Explain the nature of Plaintiff's participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff has or would have had an ownership 
stake in the proposed property, a licensing agreement, or a management agreement, and the 
details of any such ownership stake, licensing agreement, or management agreement; 

d. Set'forth the amount of money that Plaintiff claims he lost because the transaction 
was lost, affected, impaired, or interfered with and the full basis for calculating such loss; 

e. Describe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution of the _transaction; 

f. Describe any involvement or influence of any Polish governmental entity or 
official, whether national or local, in the transaction; 

g. Set forth any government npprovalir or permits that Plaintiff obtained or attempted 
to obtain for the trarisaction; 

h. Explain the current status of the transaction; 

i. Set forth the full basis for Plaintiff's belief that Defendants' allegedly defamatoxy 
statements affected, impaired, interfered with, or caused·the loss of the transaction, including but 
not limited to identifying any person who informed or suggested to Plainti~ any Trump-related 
entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants' 
allegedly defamatory statements were a factor in any person's decision regarding the potential 
transaction; 

j. For .each person who Plaintiffbelieves made a decision relating to the transaction 
in part because ofDefendants'·allegedly defumatory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person's reliance on the statements; 
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k. Set forth all other factors of which Plaintiff is aware, not relating to Defendants' 
alleged defamatory statements, which affected, impaired, interfered with, or caused the loss of 
the transaction; 

I. Identify all communications relating to the negotiation, discussion, or termination 
of this transaction. 

RESPONSE TO INIERROGATORYNO. 8 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that the 
phrase "steps taken ••• in connection with the negotiation or execution of the transaction" is 
vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks 
information neither relevant nor reasonably calculated to lead to the discovery of admissible 
evidence. Subject to and without waiving any of the foregoing objections, Trump responds as 
follows: 

(a) Trump, Tevfik Arif ofBayrock Gr0l1p and Janosk Kulczyk engaged in 
negotiations for a project to develop a Trump International Hotel and Tower in Warsaw, Poland. 

(b) Trump has no personal knowledge of the specific location of the proposed project. 
Trump believes that Tevfik Arif of.Bayrock.Group may have that information. 

(c) The "nature of[frump's] participation orinterest" in the project was to obtain: 
(i) a licensing agreement; (ii) an own!)rship stake; and (iii) fees to be paid to the Trump hotel 
management group for its management of the property. 

(d) Plaintiffhas.not calculated the damages he sustained because the project was 
cancelled, but he will offer the testimony of an expert witness at trial to estimate his damages. 

(e) See response to part (a) above. 

(f) Trump has no personal knowledge of"any involvement or influence of any Polish 
governmental entity or official, whether national or local, in the transaction." Trump ·believes 
that Tevfik AiifofBayrock Group may-have that information. · 

· (g) Trump has no personal knowledge of"any government a~proyals'~rpermits that 
Plaintiff obtained or attempted to obtain for the transaction." Trump believes that Tevfik Arif of 
B3:yrock Group may have that information. 

(h) As a result of defendants' defamatory statements, the project was cance\led. 

··----·-. ·-
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(i) Trump has been advised by Bayrock Group that Kulczyk expressed concern about 
Trump, based at least in part on defendants' defamatory statements about Trump and his net 
worth that appeared in the Book. 

(j) See response to part (i) above. 

(k) Plaintiff is not aware of any factor other than defendants' defamatory·statements 
that interfered with the deal. 

(l) Sec response to parts (a) and (i) above. 

INTERROGATORY NO. 9 <FROM SECOND SET OF INTERROGATORIES} 

From January l, 2002 to the present, for all offers or proposals to license the Trump name 
for any purpose: 

a. Set forth the date and specific terms.of each offer or proposal, including but not 
limited to the licensing offered or proposed and the amount of the offer or proposal; 

b. Identify each person involved in relevant negotiations or other communications 
relating to such an offer or proposal, including but not limited to Plaintiff, any Trump-related 
entity, and employees or agents of Plaintiff or any Trump-related entity, as well as the person 
making the offer or proposal; 

c. Specify the role of each person i~entified in Response 9(b); 

d. Identify all communications relating to any such offer or proposal, including but 
not limited to negotiations of any terms thereof; 

e. For each offer or proposal specified in Response 9(a), set forth whether the offer 
or proposal resulted in a licensing agreement; 

f. For each offer or proposal that did not result in a licensing agreement, set forth all 
factors as to which Plaintiff is aware as to why not; 

. 
g. For each offer or proposal that did result in a licensing agreement, set forth the 

date and specific terms of each such agreement; 

h. Explain the current status of all p!'(ljects planned or currently in development 
pursuant to a licensing agreement idel)tified in Response 9( e); 

i. For e;ich licensee of the Trump name, specify the date and sum of each payment 
from the licensee to Plaintiff or any Til!Jilp-related entity, as well as the date and sum of each 
payment by Plaintiff or any Trump-related entity to the licensee; 
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j. Identify and attach all documents relevant thereto. 

RESPONSE TO INTERROGATORY NO. 9 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump furthe~ objects to this interrogatory on the ground that it 
seeks information neither relevant nor reasonably calculated to lead to the discovery:of 
admissible evidence. Subject to and without waiving any of the foregoing objections, and 
pursuant to the Court's directive at a hearing on December 7, 2007, Trump responds as follows 
concerning written offers or proposals to license the Trump name: 

Trump receives thousands of written offers or proposals to license the Trump name. 
Many of the written offers or proposals to license the Trump name are discarded and are not 
maintained within the Trump Organization's files. At a mutually convenient time, Trump will 
make available to defendants all written offers or proposals to license the Trump name from 
January l, 20Q2 to the present that are maintained within the Trump Organization's files, and 
Trump refers defendants to those documents for the details about the offers and proposals. 

IN'IERROGATORYNO. ll <FROM SECOND SET OF INTERROGATORIES) 

With respect to Bayrock Group or any related entity: 

a. Describe the nature of the relationship between Plaintiff or any Trump-related 
entity and Bayrock Group or any related entity; 

b. Set forth all licensing or other agreements between Plaintiff or any Trump-related 
entity and Bayrock Group or any related entity; 

c. Explain the current status of all proje~ts planned or currently in development 
pursuant to agreements identified in Response I l(b ), including but not limited to the Trump 
Soho Hotel Condominiums in New Yor!c, the Trump International Hotel and Towerin Fort. 
Lauderdale, the Trump Las Olas Beach Resort in Fort Lauderdale, and a planned development in 
·or near Denver; . 

d. Set forth the specific locations of all projects described in Response 11 ( c ); 

. e. Explain the nature of Plaintiff's·participation or interest in all projects identified 
in Response J.l( c ), including but not limited to whether Plaintiff has or would have had an 
own~rship:stake, a licensing agreement, ·or a manajlement agreement, antl the details of any such 
ownership stake, licensing agreement, or management agreement; 

f. · Specify all payments that Plaintiff or any Trump-related entity has made to or 
received from Bayrock'Oro1,1p or any rel.ated:entity; . 
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g. For each transaction described in Interrogatory Nos. I through 8, state whether 
Bayrock Group or any related entity was involved, and - if so -- set forth the nature of the 
involvement; 

h. Identify and attach all docwnents relevant thereto. 

RESPONSE TO IN1ERROGATORYNO. 11 

Trwnp objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trµmp further objects to this interrogatory on the ground that it 
seeks information neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence. Subject to and without waiving any of the foregoing objections, Trwnp 
responds as follows: 

(a) Bayrock Group is an international real estate investment and development fl,11ll 
specializing in luxury hospitality, residential, commercial and mixed-use projects. Over the 
years, Trump has worked with Bayrock Group on real estate projects and potential projects. 

(b) Trwnp will produce a list of all licensing agreements between Trump or any 
Trwnp-related entity and Bayrock Group, including identification of the location of each project 
for which such licensing agreements are in effect, a description of the current status of all 
projects for which such licensing agreements are in effect, a description of the nature of Trump's 
participation or interest, and a summary of payments that Trump or any Trump-related entity has 
made to or received from Bayrock Group in connection with such projects. 

( c) See response to part (b) above . 

(d) See response to part (b) above. 

( e) See response to part (b) above. 

(f) See response to part (b) above. 

(g) Bayrock Group was involved in the projects to develop a Trump International 
Hotel and Tower in Phoenix, Arizona; Moscow, Russia; Istanbul, Turkey; Kiev, Ukraine; Yalta, 
Ukraine; and Wl!fSl!W, Poland. See responses to Interrogatory Nos. 1, 4, 5, 6, 7 and 8 from 
Defendants' Second Set of Interrogatories for information about the nature ofBayrock's 
involvement in these projects. 

(h) Trump is not aware of any documents relating to the transactio~ described in 
Interrogatory Nos. 1, 4, 5, 6, 7 ;md 8 from Defendants' Second Set Qf Interrogatories that have 
not been produced already in this litigation . 
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INTERROGATORY NO. 12 (FROM SECOND SET OF INTERROGATORIES) 

With respect to any offer or proposal by Vornado Realty Trust or any related entity to . 
buy from or sell to Plaintiff or any Trump-related entity any share of the partnership that owns or 
controls 555 California Street in San Francisco and 1290 Avenue of the Americas in New York, 
or any offer or proposal by Plaintiff or any Trump-related entity to buy from or sell to Vornado 
Realty Trust or a related entity any share of that partnership: 

a. Set forth the date and specific terms of each· offer or proposal, including but not 
limited to the amount of the offer or proposal; 

b. Identify each person involved in relevant negotiations or other communications 
relating to such an offer or proposal, including but not limited to Plaintiff, any Trump-related 
entity, and employees or agents of Plaintiff or any Trump-related entity, as wen as employees or 
agents of Vornado Rea!ty Trust or any related entity; 

c. Specify the role of each person identified in Response 12(b); 

d. Identify an communications relating to any such offer or proposal, including but 
not limited to negotiations of any terms thereof; 

e. Identify and attach all documents relevant thereto. 

RESPONSETOINTERROGATORYN0.12 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppn;ssive. Trump further o~jects to this interrogatory on the ground that it 
seeks information neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence. Subject to and without waiving any of the foregoing objections, Trump 
responds as fonows: · 

(a) Vornado Realty Trust, through its Chief Executive Officer, Steven Roth, offered 
to buy from Trump his share of the partnership that owns 555 California Street in San Francisco 
and 1290 Avenue of the Amerlcrurin New York for approximately $500,000,000. Trump 
rejected the offerbecause it 'Was too·low. . 

(b) · Trump, Allen Weisselberi and Steve Roth were involved in the cominunication of 
Roth's offer. 

( c) The role of the individuals identified .jn part (b) above was as fonows: Roth made 
the offer; Trump and Weisselberg received the offer; and Trump rejected the offer. 

(d) See response to parts (a) and (b) above. 
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(e) Trump is not aware of any documents relevantto Roth's offer to buy Trump's 
share of the partnership that owns 555 California Street in San Francisco and 1290 Avenue of the 
Americas in New York. 

INTERROGATORY NO. 15 /FROM SECOND SET OF INTERROGATORIES) 

With respect to any offer or proposal- from January I, 2002 to the present- to purchase 
from Plaintiff or any Trump-related entity 40 Wall Street in New York, New York: 

a. Set forth the date and specific tenns of each offer or proposal, including but not 
limited to the amount of the offer or proposal; 

b. Identify each person involved in relevant negotiations or other communications 
relating to such an offer or proposal, including but not limited to Plaintiff, any Trump-related 
entity, and employees or agents of Plaintiff or any Trump-related entity, as well as the person 
making the offer or proposal; 

c. Specify the role of each person identified in Response 15(b); 

d. Identify all communications relating to any such offer or proposal, including but 
not limited to negotiations of any terms thereof; 

e. Identify and attach all documents relevant thereto. 

RESPONSETOINTERROGATORYN0.15 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that it 
seeks information neitherrelevantnor reasonably calculated to lead to the discovery of 
admissible evidence. Subject to and without waiving any of the foregoing objections, Trump 
responds as follows: , 

(a) In 2005, Trump received an offer from Starwood to buy 40 Wall Street for 
$370,000,000. In addition, Trump received an offer through Yoron Cohen to purchase 40 Wall 
Street for $530,000,000. 

. (b) Starwood communicated the $370,000,000 offer to Trump. Y oron Cohen 
communicated the $530,000,000 offer to 'frump. 

(c) See response to part (b) above . 

(d) See the document Bates-stamped CBRFJTRUMP 04455, which relates to the 
offer from Starwood. See the October 18, 2007 letter from Yoron Cohen to Allen Weisselberg, 
which will be produced, which relates to the offer communicated by Mr. Cohen . 

·- --·-··- -- - -----·--· 
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(e) See response to part (d) above. 

***,fl:* 
Trump is compiling the information necessary to answer Interrogatory No. 14 from the 

Second Set ofinterrogatori"5 and will provide that infonnation to defendants shortly. Trump 
reserves the right to supplement these interrogatory responses. 

As always, please feel free to contact me with any questions. 

ce: Mark Melodia (by e-mail) 
William M. Tambussi (by e-mail) 

<. 
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KASOWITZ, BENSON, TORRES & FRIEDMAN LLP 
Marc E. Kasowitz, Esquire 
Daniel R. Benson, Esquire 
Mark P. Ressler, Esquire 
Maria Gorecki, Esquire 
1633 Broadway 
NewYork,NewYork 10019 
(212) 506-1700 

BROWN & CONNERY LLP 
William M. Tambussi, Esquire 
William F. Cook, Esquire 
360 Haddon Avenue 
Westmont, New Jersey 08108 
(856) 854-8900 

DONALD J. '.I'RUMP, 

Plaintiff, 
vs. 

TIMOTHY O'BRIEN, TIME WARNER 
BOOK GROUP INC., AND WARNER 
BOOKS INC., 

Defendants . 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION, CIVIL PART 
CAMDEN COUNTY 

Docket No. L-545-06 

CERTlFICATION OF 
MARIA GORECKI, ESQ. 

Maria Gorecki, being of full age, certifies as follows: 

I. I am a member of Kasowitz, Benson, Torres & Friedman LLP 

("KBT&F"), counsel for plaintiffDonald Trump in this action. I make this certification 

concerning documentation for the business opportunities that Mr. Trump alleges he 

believes were either lost, or were affected, impaired or interfered with, as a result of 

defendants' publication of defamatory statements about him contained in the book 

TrumpNation: The Art of Being the Donald and in related materials, including but not 
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limited to an excerpt from that book published in the The New York Times. I have 

personal knowledge of the facts contained in this certification. 

2. As detailed in the letter ?f M11rk Ressler to Andrew Ceresney dated April 

26, 2007, with respect to the lost business opportu1,1ities, Mr. Trump produced to 

defendants documents concerning Trump International Hotel and Condominiums in 

Phoenix, Arizona. 

3. We have been advised that the other lost business opportunities identified 

in our letter dated January 10, 2007 and in our letter of April 26, 2007 did not reach the 

documentation stage, and did not generate deal documentation, based in part on the 

. impact that d~fendants' defamatory statements had on certain parties to those projects. 

4. I certify that the foregoing statements made by me are true. I am aware 

that if any of the foregoing statements made by me are willfully false, I am subject to. 

punishment. 

'DATED: April 26, 2007 
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ReedSmith 
Kellie A. Lavery 
Direct Phone: 609.524.2071 
Email: klavery@reedsmith.com 

Via Email and Regular Mail 

William M. Tambussi, Esq. 
Brown & Connery, LLP 
360 Haddon Avenue 
P.O. Box 539 
Westmont, New Jersey 08108 

Maya, 2007 

Re: Trump v. O'Brien, et al . 
Docket No. CAM-L-545-06 

Dear Mr. Tambussi: 

Reed Smith LLP 
Princeton Forrestat Vinage 

136 Main Slreet • Suite 250 
Princeton, NJ 08540-7839 

609.987.0050 
Fax 609.951.0824 

Enclosed please find a Notice of Deposition of a representative of Plaintiff Donald J. 
Trump and/or The Trump Organization on June 13, 2007 • 

Thank you for your time and attention to this matter. 

Enclosure 

Very truly yours,_\ 

~A·°'°'~ Kellie A. Lavery 

0 
cc: Marie P. Ressler, Esq. {Via Email and RegularMail) 

Maria Gorecki, Esq. (Via Email and Regular Mail) 
Andrew J. Ceresney, Esq. (Via Email and Regular Mail) 
Andrew M. Levine, Esq. (Via Email and Regular Mail) 
Marie S. Melodia, Esq. {Via Email and Regular Mail) 
James F. Dial, Esq. (Via Email and Regular Mail) 

NEW YORK LONDON CIICAGO PARlS LOSMCE!.ES SANFRAHcecO WASffJNGTON, D.C. PHILADEl.PH:A PfTTSBURGH OAKLJ,HO 

MUNICH ABUDHABI PRINCETON NORJHfRHvtRGlllA W1U41NGTON DIRMINGHAM DUDAJ camJRYCJTY RICHMOND GREECE 

~.I.Plcm 0Jc:a1',Clldrislnlftf>-.A°'*"S~~bncdlll._Sl:.l:,otad-. 

reedsmlth.com 
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REED SMITH LLP 
Fonned in the State of Delaware 
Princeton Forrestal Village 
136 Main Street, Suite 250 
Prrnceton, New Jersey 08543 
(609) 987-0050 

DEBEVOISE & PLIMPTON LLP 
919 Third Avenue 
New York, New York 10022, 
(212) 909-6000 

Attorneys for Defendants 

DONALD J. TRUMP, 

Plaintiff, 

v. 

TIMOTHY L. O'BRIEN, TIME WARNER 
BOOK GROUP INC., and WARNER 
BOOKS INC., 

TO: 

Defendants. 

William M. Tambussi, Esq. 
Brown & Connery, LLP 
360 Haddon Avenue 
Westmont, New Jersey 08108 

-Marc E. Kasowitz, Esq. 
Mark P. Ressler, Esq •. 

SUPERIOR COURT OF.NEW JERSEY 
LAW DIVISION: CAMDEN COUNTY 
DOCKET NO. CAM-L-545-06 

Civil Action 

NOTICE OF DEPOSITION OF A 
REPRESENTATIVE OF PLAINTIFF 
DONALD J. '.!!RUMP AND/OR THE 
TRUMP ORGANIZATION 

Kasowitz, Benson, Torres & Friedman LLP 
1633 Broadway 
New York, New York 10019 

Attorneys for Plaintiff, Ponald J. Tru~p 

PLEASE TAKE NOTICE that, pursuant to ~ 4:14 of the New 

Jersey Rules of Court, Defendants Timothy L. O'Brien, Time 

Warner Book Group Inc. , and Warner Books Inc. , through their 

. --·. 
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counsel, shall take testimony by deposition upon oral 

examination before a person duly authorized to administer oaths 

on Wednesday, June 13, 2007 at 9:30 a.m. at the law offices of 

Kasowitz, Benson, Torres & Friedman LLP, 1633 Broadway, New 

York, New York, or on any adjourned date thereof, at which time 

and place you will please produce a representative to testify on 

behalf of Plaintiff Donald J. Trump and/or The Trump 

Organization regarding: 

All deals and business opportunities that Plaintiff 
contends were lost, affected, impaired, prevented or 
interfered with because of the allegedly defamator~ 
statements about Plaintiff contained in the book 
TrumpNa tion: The Art of Being the Donald, referenced 
in Plaintiff's Complaint, and specifically the deals 
and business opportunities identified by Plaintiff in 
letters dated January 10, 2007 and April 26, 2007, 
which supplemented Plaintiff's Answers to 
Interrogatories: 

1. Trump International Hotel and Condominiums in 
Phoenix, Arizona; 

2 • TrumpStreet Casino and Entertainment Complex in 
Philadelphia, Pennsylvania; 

3. 400 Fifth Avenue in New York, New York; 

4. 

s. 

Moscow Trump International development; 

Trump Tower in Istanbul, Turkey; 

6. Trump International Hotel and Tower in Kiev, 
Ukraine; 

7. 

8. 

Trump Resort in Yalta, Ukraine; and 

Trump International Hotel and Towe~ in Warsaw, 
Poland • 

2 
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PLEASE TAKE FURTHER NOTICE that the deposition will 

continue from day to day thereafter until completed. 

invited to attend and participate. 

You are 

PLEASE TAKE FURTHER NOTICE that the testimony of the 

designated representative will be recorded by videotape and by 

stenographic means. 

PLEASE TAKE FURTHER NOTICE that the designated 

representative is requested to have and bring with him/her and 

produce at the same time and place all non-privileged documents 

which he/she consulted, reviewed or relied upon in preparing for 

his/her deposition. 

PLEASE TAKE FURTHER NOTICE that Defendants reserve the 

right to further depose a representative of Plaintiff Donald J. 

Trump and/or The Trump Organization at a future date in the 

event Plaintiff supplements his responses to Defendants' 

discov,;,ry demands with additional information about the above

referenced and/or other business opportunities he contends were 

lost, impaired or interfered with as a result of the allegedly 

defamatory statements about Plaintiff contained in the book 

TrumpNation: The Art of Being the Donald, 

Plaintiff's Complaint. 
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REED SMITH LLP 

By, t\W< S. t\~ia/~L 
Mark S. Melodia 

DEBEVOISE & PLIMPTON LLP 

By: /s/ Andrew J. Ceresney 
Andrew J. Cerseney 

It Attorneys for Defendants Timothy L. O'Brien, 
Time warner Book Group Inc., and Warner 
Books Inc. 

Dated: May 8, 2007 
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BROWN & CONNERY 
LLP 

WARREH W. FAULK" 
STE.VEN G. WOLSCHINA 
PAUL MAINAROI 
MICHAl:L J. VASSALbTTIY 
WILLIAM U. TAMOUSSIY 
MARK P. ASSELTo\" 
STEPHEN J. 01Feo• 
JOSEPH M. NARDI, 111• 
CHRISTINE P, O'HEARH• 

JOSEPH T. CARNer• 
KAREN ..... MCGUINNEss• 

HA.TUAN A, FRIEOMAHY 
or COUNIU. 
KATttlE L. REHNen• 
Of COUNSEL 
MICHAEL R. MIONOOffA• 
Of COUNIEl 

'IHOWo\l r, CllHHlllY0 Jll,(1115,2.004) 
HOll,\CII G, IIIOWM (1102,1190) 
140WAIIG G, KULP, Ill, (tlU,1111) 

V CCIITlnU>IYTHf-coumOI 
HCW.ICIISCT.UAO.... TIIW.An'OIINC't 

ATTORNEYS AT LAW AND PROCTORS IN ADMIRALTY 

360 HADDON AVENUE 

P.0.DOXS39 
WESTMONT• NEW JERSEY 08108 

TELEPHONE (8$6) 8S4-8900 

FACSlMILE (8S6) 858-4967 
www.brownconncry.com 

woooou .. Y.NJOI096' C.UCOeN,WOII02 rHIUOWIII ..... M 1,101 
(a~112;1900 (IS6)l6'S-!1100 (215)!191-4lS2 

July 13, 2007 

BY ELECTRONIC MAIL AND REGULAR MAIL 

Kellie A. Lavery, Esq. 
Reed Smith LLP 
Princeton Forrestal Village 
136 Main Street- Suite 250 
Princeton, NJ 08540-7839 

Re: Trump v. O'Brien, .et al. 

Dear Ms. Lavery: 

Superior Court Of New .Jersey, Law Division 
Docket No. 1.:545-06 · 

We write in reference to various outstanding discovery matters. 

JACQUCLINE R. DARRETr' 
MARK CAIRA 
WILLIAM F. COOK• 
ANGELA u. 01omo· 
JOSEPH M. GAREMORC 
PATRICK J. HOLSTON• 
SHAWN c. HUDCR" 
JEFFREY R. JOHH!.ON" 
DIA.NC. S, KANE" 
SUCAN u. LE.MING"' 
LOUIS R. LESCIO" 

DONALD K. LUOMANX 
BETH L, MARLIN" 
MICIIAfL J, f,ULCS" 
STEPHANIE HOLAK DEVINEY" 
HENRY OW 
CHRISTOPllER A, ORLANDO" 
TAIRONDA E, PHOENIX•' 
GINA M,ROOWt!LL" 
EllEEN W. SIEGEL TUCH" 
MATIHENI STECHER• 
Ill.AIR C. TALTY" 

• IUIO#DWfl'CDH...»Hffl,'IU&olo 

a AUoHMnt:DH-n:,,I( 

X,UOl,OWfTTEON-AN. 

First, we agree that depositions need to be scheduled. On June 25, 2007, we advised 
that, of the dates you stated defense counsel are available for depositions, we are available on 
July 17, July 24, July 30, and August 1.1 We also asked you to tell us about your availability in 

1 Your correspondence of July 2, 2007 seems to suggest that our June 25th response was 
unreasonable. During·our conference call on June ·22, 2007, the parties agreed that on or before 
June 29, 2007 we would exchange dates we are available for deposition. On June 25, 2007, you 
provided a list of only eleven days over the course of two months when defense counsel are 
available. By June 29, 2007, we identified which of the eleven days overlapped with our 
availability, which totaled four days. We note that we had availability on other dates during that 
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late August, September and October. On July 2, 2007, you provided a list of dates in late August 
and September. Of those dates, we are available on September 6, 7, 10, 11, 19, 20, 25, 26, and 
27. Thus, there are fifteen days through the end of September during which all counsel are 
available. 

We must now agree on how to use the available dates. On July 2, 2007, you proposed 
that defendants use two days selected from July 17, 24, 30, and August I, 2007 to depose Ms. 
Scarbrough and Mr. Trump's lost deals representative(s). We propose that, subject to witness 
availability, the order of depositions should generally follow the order in which the pi:ospective 
deponents were noticed. In this case, we submitted deposition notices on March 26, 2007 for 
Mr. Plambeck (setting a deposition for May 8, 2007), Mr. Blauner (May 9, 2007), Mr. O'Brien 
(May 15, 2007), and Mr. Niessen (May 22, 2007). We submitted these notices before you 
submitted a deposition notice for Ms. Scarbrough (served on April 11, 2007) or Mr. Trump's lost 
deals representative(s) (served on May 13, 2007). Accordingly, we suggest the following 
schedule: 

July 17, 2007 
July 24, 2007 
July 30, 2007 

August 1, 2007 
September 6, 2007 
September 7, 2007 

September 10, 2007 
September 11, 2007 
September 19, 2007 
September 20, 2007 
September 25, 2007 
September 26, 2007 
September 27, 2007 

Joseph Plambeck 
Joseph Plambeck 
Andrew Blauner 
Andrew Blauner 

Michelle Scarbrough 
Michelle Scarbrough 

Rob Nissen 
!,ostl)eals/Weiser 
I.ostl)eals/Weiser 
Lost I)eals/W eiser 
Timothy O'Brien 
Timothy O'Brien 
Timothy O'Brien 

Please advise by the close of business on July 13, 2007 as to whether you are amenable to this 
schedule. 

Second, in response to your request that we· identify the representative(s) who will 
testify about the trl\nsactions that defendants' publication of defamatory statements prevented 
'f!;ump from closing, or interfered with, we.advise that: Howard I.orber,. Chairman of Prudential 
I)ouglas Elfuiian Rel\l Estate, wiJ\ testify about 400 Fifth Avenue in New York, New York; and 
Tevfik ,Arlt; Chairman}>fThe Ba~~ Group, will testify about the other transactions. 

two-month period, but because you indicated you were not aviµ!ab!e, there was no point in 
identifying those dates. 
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JULY 13, 2007 
PAGE 3 

BROWN & CONNERY 
LLP 

Third, with respect to the deposition of Ms. Scarbrough, it is our understanding that she 
is willing to accept a subpoena for her deposition from a Texas attorney. We are unable to 
accept such a subpoena on her behal£ 

Thank you for your generous attention and consideration . 

By: 

KASOWITZ, BENSON, TORRES & 
FRIEDMANLLP 

WMr/mmb 

By: Isl Mark P. Ressler 
Mark P. Ressler 

Attorneys for Plaintiff 
Donald J. Trump 

cc: Andrew J. Ceresney, Esq. (by regular mail) 
Andrew M. Levine, Esq. (by regular mail) 
Mark S. Melodia, Esq. (by regular mail) 
James F. Dial, Esq. (by regular mail) 
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Fort L:auderdalo 
Jacksonville 
lo$Angcles 
Madison 
Miami 
New York 
Orlando 
TaIIJJimcc 
Tampa 
Tysons Comer 
W~hingtOn, DC 
W~t Palm Beach 

Senterfitt LLP 

33S Madison Avenue 
Suitc2600 
New York. NY 10017 

ATTORNEYS AT IA\'/ 

212ts0Jeoo,d 212aeos9GS/.zr 

MortinOomb 
212 880 3811 dinctttl 
212 880 !9GS d1rtcl/ill 
m1utin.domb@akcnnan.com 

January 23, 2008 

BY E-MAIL and U.S. MAIL 

Mark P. Ressler, Esq . 
Maria Gorecki, Esq·. 
Kasowitz, Benson, Torres & Friedman LLP 
1633 Broadway 
NewYork,NewYork 10019 

Andrew J. Ceresney, Esq. 
Andrew Levine, Esq. 
Debevoise & Plimpton LLP 
919 Third Avenue 
New York, NY' 10022 

Re: Donald J. Trump v. Timothy L. O'Brien, et al. 

Dear Counsel: 

Superior Court of New Jersey, Law Division, Civil Part, Camden County 
Case No. L 545 06 

I am writing on behalf of our clients, Bayroek Group LLC and Bayrock Merrimac LLLP 
Oointly "Bayrock'') ancl Bayrock's Chairman, Tevfik Arif. As you know, we are representing 
Bayrock in connection with the Subpoena Duces Tecum for Deposition,·dated May 8, 2007, that 
was issued and served on Merrimac in Florida {the "Subpoena"). We are also advising Mr. Arif 
in connection with efforts by either or both of your firms to obtain Mr. Ari f's deposition 
testimony in the above-referenced action. This letter concerns only the latter issue. 

The purpose ·of this letter is to inform you that Mr. Arif will not testify voluntarily in·this 
action, either at deposition or trial, and if any valid deposition subpoena were properly served on 
him, he would seek a court order relieving him of any obligation to testify. 

Mr. Arif strongly believes that he has no knowledge or information relevant to the 
dispute between the parties, and therefore that there is no legitimate reason to compel his 
testimony. Mr. Arif just as strongly believes that his involuntaiy involvement in this case 
already has caused great harm, and has potential for causing additional harm, to himself, his 
company, or both. The highly negative article about Baytock that appeared recently in The New 
York Times is one example • 

(NY0251HS;I) 
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Mark P. Ressler, Esq. 
Maria Gorecki, Esq. 
Andrew J. Ceresney, Esq. 
,Andrew Levine, Esq. 
January 23, 2008 
Page2 

Mr. Arif has no information or opinions regarding the dispute between the parties. He 
vehemently objects to the efforts of either or both parties to drag him into this case for their own 
purposes, without apparent regard to the burdens and harm that such involvement already has 
caused ~d would continue to impose on him, and without any legitimate need or basis that he 
can perceive for their doing so. · 

We understand that there is a pending motion before the Court, currently being briefed, 
that concerns the question of whether Mr. Arif's deposition should be taken. We believe it 
would be appropriate for the Court to be aware of Mr. Arif's position as stated herein, arid 
therefore we request that the parties submit this letter to the Court with their briefings. Thank 
you. 

s~ 

MartinDomb 

(NY0258!8;1} 
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SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION, CIVIL PART 
CAMDEN COUNTY 
DOCKET NO. CAM-L-000545-06 
APP. DIV. NO. 

DONALD TlUJMl>, 

Plaintiff, 

v. 

Tit10THY ()'BRIEN, et als., 

Defendant. 
---------------------------

: 
TRANSCRIPT 

OF 

MOTIONS 

Place: Camden County Hall of Justice 
101 South 5th Street 
Camden., NJ 08'.l.03 

B E F '0 R E: 
Date: February 1, 2008 

HONORABLE MICHAEL KASSEL, J.S.C. 

TRANSCRIPT ORDERED BY: 

LEIGH GAGLIARDI, PARALEGAL, (Reed Smith) 

A P P E A R J\.· ·N C E S: 

WI.L'LIAM M. TAMBUSS I, ESQ. , ( Brown & Connery., LLP) 
WIL!.Ill,M F. COOK, ESQ., (Bro~n a Co~nery, LLP) 

- and -
MARK P. RESSLER, ESQ., (Kas6w-i:tz, Benson, To.rres 
& Friedman, LLPl 
MARIA GORECKI, ES~ .• (Kasowitz, Benson, Torres & Friedman, 
LLP) 
Attorneys for the Plaintiff. 

Lisa Mullen, AD/T 413 
KLJ Transcription service 
246 Wilson Street 
Saddle Brook, NJ 07663 
(201) 703-1670 - Fax (201)703-5623 

Sound Recorded 
Operator, n/a . 
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APPE"l'\IU\NCE;S: (Con1;inued) 

MARKS. MELODIA, ESQ., (Reed Smith LLP) 
- and -

A:NDREW M. LEV·INE, ESQ., (Debevoise & Plimpton LLPl 
'ANDREW J. CB1'E'SNEY, ESQ., (Debev,;>.i.se & Plimpton LLP) 
·Att·oxneys for. the Defendants. 
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I N D E X 
2/1/08 

MO'rlON TO r!XTEND DISCOVERY 
COURT DECISION 

M0TION AS Tb MR. ARIF 
ARGUMENT 

B.y Mr. Ceresni;!y 
B.y Mr. Tambussi 

COD'R'r DECIS I>0H 

MortoN AS to PRIOR BAD ACT~/ 
CONYI,CT!ONS 
COURT DECISION 
ARGUMENT 

By Mr. Ceresney 
81,1 Mr. Tambussi 

MR. J.ORBER'S DEPOSITION 

5 
21 
22 

22, 38 

31 
37 

47 

3 

Court Qecision 

(Proceedings begin at 1:45 p.m.) 
THE COURT: All right. Ne' re on the record 

in '!'rump v O'Brien. 
Appearances please. 
MR. TAMBUSSI:. Your Honor, William Tambussi, 

William Cook of llrown & Connery. Mark Ressler and 
Maria Gorecki .of Kasowi:tz, ·Benson fo:t plaintiff Trump. 

MR. MELODIA: Gpoa afternoon, Your Honor. 
Ma.rk Melodia from Reed .&mith. I'm bere wit:h And.t'ew 
Ceresney and Tlndrew L-e:v:ine· from the l'lebevoise ·firm. 

THE COURT: "All right. The·re are three t>r 
Jour motions. The first two are innQcu6U'S. N.ot ii). 
.chronolo·g;i.cal ord.er of t',iling, thete•.s ·a motion to 
extend discovery to May 9"th that's unopposed. That 
will be granted. 

There's also a motion for a commission to 
take Mr. B·agll's --

withdr,iwn. 

MR. TJ\MBUSSI: That's moot, Judge. 
THE COURT: That's moot. All right. 
MR. TAMBUSSI: Mr. Bagli lives in New Jersey. 
THE COURT: All right. That will be 

l·lhich brings us to the nub of the matter, 
issues concerning Mr. Arif, A-r-i-f. All right • 

Who is going t.o be arguing, ~lr. Ceresney or 
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Argume·nt - Ceresney 

Mr. Melodia. 
MR. CERESNEY: It will be, Your Honor. 
THE .COURT; All right. Mr. Ceresney. 
MR. CERESNEY: .. Thank you, Your Honor. 

5 

. . . :i; ·1'miw f1?ll' ve. f!'l:il'.d c;,ur papers carefully, so I 
j·µst t~oµgJ:i:t ;i: '·c;! l:r.1.ghlig;nt a fe,r po.in ts· b.e:i;e at the 
be.gin,n_iIJ.g .. 

· tqµ:i; ~0;(1<o;i;-., ,it·• S:(. '!lh-ll;ious.i.y, m:·. ·tt'J:.Amp. wJ:it1s.e· 
brought, :thu:· -la.~suU .i;ri whJ.c:.h. be' s claimin,;i- h~i'li:ireds of, 
Inilli.ons of dol:lai':s·. 'A'.tid, pr:!:1t6"ipal1y, these claims of 
damages f.sq.1 upon .or i:'e:la.te ·t:o eight o_f these allegedly 
lost cOrp·orate oj:iportuiii.t;i.es. 

We've, obvioils1y, over time., as we detailed 
in our motion p;eipers, txl.ed·to get discollery,- basic 
dis~overy on ·these claims, and each time we've had to 
come ·and se·el( the Cou;rt' s a~_s:i.stance. Toda:y, we' re 
her,e with regard to Mr. Arif. Mr·. Arif is the linchpin 
{:>in of plaintiff's proof of damages on six of these 
eight ·alleged lo:st. co:q:iorate opportunities in. places 
like l?oland, Ukraine, Russ1a, and the like. 

Your }_1onor, Mr.. T'tump claims that Mr. Arif 
.wa·s negotiating these .six deals on his behalf and that 
Mr. Arif told nim that these dec!ls were lost, 
allegeqry, as a result of the -statements, allegedly 
defamatory statement.>1 ia thi_s c;;ise. And t1r. Trump has 

l).rg9ment ·- C~resney 

made this i:;lear tJ-iat :he is the linchpin in three 
separ,ate ways .. 

F:i..rst, in July o.f 2007 Mr. Trump designated 
Mr. A·r-if as his quote,· "ret,resen)::ative." 

6 

THE COURT: Mr. eeresney, you don't have to 
sell me on the notiorr- 'that Mr. A·rif fs a very important 
witness, he is. I a6n't need to categorize him, 
either, <is a 414(2) · representative. It's not a 
conventional representative or a corporation 
prgc!nization, .bu.t: the !iisposition of the a:pplicati6n or 
t~e resolution of the problem is not going to depend 
upon which-category Arif falls·in. He's an important 
witness. He':; :techRica·lly not the employee of the 
plaintiff, but he is-a fact witness and -- . 

You don't have to remain st:anding for this, 
it y.ou don't ·want, if you·~ more comfortable seated. 

This problem a·rises whenever you have the 
S·it;uation wJi.ere a fact witnes·s has relevant· knowledge 
and either jQ.Stifiably or not justifiably, either 
refuses to be deposed or wants Jimitations on the areas 
th9t they're willing to he deposed about. It's no 
different than a red light/green light case. Somebody 
that ob:Ierves the· light was· red· probably doesn't want 
to be aske0· ao"out the:i;r divorc:e proi;::eeding:, te.n yeai;i, . 
ago. everyb9dy understands th.at' s okay, but that's the 
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Argument - Ceresney 7 

problem. 
MR. CERESNEY: Your Honor, I think this is 

distinguishable in a few ways, actually. And, 
certainly, obviously, you -- you know, I agr.ee with you 
completely., he• s a critical .witness, but he• s also 
somebody who has been <;lesig~ated as a representative. 
And, actually, w.e think .that that's actually =itical 
here because for six mo.ntbs· we've been operating under 
the understanding that this person was going to be the 
witness on this issue. We kept being told, you know, 
in October, when we had that phone conference. We we.re 
told he's going to ·m:ade a:vaila.ble ±n three months. 
That was -- now it's ·been six months since the 
desi.gnati.on. Al;l.d. t!Je Qe.s·ignation is critical because 
it.' s that c;J.,;,s~gnatiqn th;,.·t rnep.ns that this witness will 
bind Mt!. T.i;u!IJP. . . 

Atid. th~n. ·w.qen: Mr. 'r,ruwp, testif.ied at his. 
·dep0siti.on, .ar11j You-r ilmjor· has that deposition in the -
- I think it's Exhibit C tco our.motion papers. It's 
obviously filed under .s·eal because .of tbe 
confidentiality designation, but you do have those -
that deposition and he specii;ically said it was Arif 
who had all the contacts, it was Arif who was acting on 
my behalf, it was Arif who told me that there was this 
connection. So --

Argument - c~;esney 

. ·THE COURT: Ye,ah. :au1; the reason why· I 
q1,1ibple :;,ij:h yo1:1 about: :wl;l.ethei; or not ·there w;,s a 
clas·sic 404 [2) designation, if l'.BM is a party 
defendant, they could ohly talk thr.ough a hUinan 
.repi::esentative, so somebody. is designated t.o be 
deposed, tliat t~e ,of tltat thi.ng. Tha.t • s the more 
classical use. o·f that pa.rticula..t rule. 

! know the11e was· a bit of a b.ack and forth 
between the two sides as to whether Qr not there was 
that type of classification in regards to Arif. I'm 
just sirnply,lqting tha~ whatever is the appropriate 
thing to do to deal w~t.jl the problem is not going to 
require disposit-ion of that sub issue. 

8 

I'll let you spread on the record all you 
want about that, but it just seems to me as though it's 
not -- the problem is not a dif.ficult one. What do we 
do when a witness, he's not a party, either refuses to 
be deposed or says I'll only be depoi,ed under th!l 
following frame work? 

MR. "CERESNEY: That',:; right. You know, and I 
think, Yeu.r Hon:or, here what l'le're dealing with -- I 
mean, just to be clear, is -- is a witness that they 
have made the indi$pensable witness in this case for 
these -- for these siK·deals. And I think under those 
circtirnstance"S; the only.appropriate thing particularly, 
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Argument - Ceresney 9 

and you don't have to decide this issue, but it 
certainly is probativ.e, particularly when they were the 
oqes who br9u_ght ftiin into this case, they were the oni;,~ 
who d?signated hJm, anq they were- the ones who mai;le ·him 
the critica.l witness, .no:t us, them. Under those 

· cip::urosta:.noes, they sho.ulcl bt;, the on"s to hav.e to 
produce him. And if they can't produce him --

THE C00~T: There's a functional difference, 
and it may not matter, but ·he is, as I understand it, a 
fact witness in the seri'se that he has information 
·concerning alJ:eg:ed deal-s that went south because of the 
book, and tha:t ·mak-es him no dif'ferent in that sense 
.than .any other :fact wit'ness lo contra distin!'.'tiqn i;o a. 
s:;tu'!ti:on where a pairti sc1ys, A, is my exP.ert w}:t;iies.s; 
Eli th:er -qn · q9;;,.nti:.Ey.ing 'l;lama:ges 9r an :the me'/1.i-qaJ. 
~~!'litti<:>11, ·tha:t ;type ·cm Jib;iui;h TQ som~ eii:.te:nt,. -'ii:hlafJ:t 
11.®· name sbtne!bpJ:ly<'.a's yolfr: -el!J?-e'l$ w£tfieI;.s.~ you d~tt''.t ""' 
ye'u· .don't vouch for tnerii i:n th:e old c:6fnii16n l-aw sei'iliae, 
bnt you '·re responsible for producing them and if 
problems were to develop in regard to that witness, to 
some extent you end up buying those problems. 

I'm not sure that Arif, when all is said and 
done, isn't much more of the former and not the latter. 

' MR. CERESNEY: Well, he's --
THE COURT: He's a fact witness. \'/hen all 

Argument - Ceresney 

is said and done, he's a fact witness. He's n0t al:\ 
·expert. 

10. 

MR. CERESNEY: Although, designated -
designated oy them Under a rule that they didn't 
challenge when they designated him and which alJ.ows one 
to be designated, if they're managing agents, which ~s 
broader than just an employee, and other persons who 
consent to testify on his behalf, which at the time 
these -- we were told by the plaintiff he would. · 

Now six months later, if he's not .consenting. 
to- testi-;l:y, tney can't -- they• re equitabJ.y estopped 
from ~-rithdrawing that designation, Your Honor. Md if 
they've designa:ted ptin and they c.an' t ma-Jee him appear, 
then 4: 23 kicks in, which specifical·ly says that if a 
party that's been designated can't~- if the party 
that's qesignated·soinebqdy as one of these types of 
witnesses cc1n't make them appear, then they're subject 
to ~ertain ·sanctions, one of which is preclusion. 

And that's, I think -- and, Your·Honor, you 
can slice it this way} which I think is a perfectly 
appropr-iate ··an/:1, actually, · the .right w.ay to an.r;,,lyze 
these ·rules;, ·or," I think the same result wouJ.d apply, 
act.ually, Uiider··tl'ie way you• re looking at it, which is 
you have a fact ·wi-tness.-·who doesn't want to· testify, 
who ·i.s critical · .. ·a~d'.indisperisa):>ie. · · 

•.. . ... ·. . : . :· ..... ~;, ... -
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Argument - Ceresney 11 

And the other factor, I guess, I'd put on the 
record here, Your Honor, and point out, is this is -
this is actually a very unusual circumstance, where you 
have a witness who we've been told is the key person, 
has this ~-11owledge, and then that person's lawyer comes 
in and what does that person's lawyer say? 

And it's in, I think, the plaintiff's -- it's 
attached tQ the plaintiff's opposition brief at Eichibit 
~ to their opposi~ion brief, but the letter of the 
plaintiff's co.unsel -- of Mr. Arif's counsel says, and 
I quote: 

"l,jl;'·, Arif st.rongl,y" ·believ.e·s that he !ias no 
kn¢wl~4g~ Qr info):111ation ~~levant to the 'dispute 
between hh~ pa:11.ties; and, there,fore, that there is 
.no· 1:egi:t;..j;~te i:e:ason 1;Q compel his tes.tiroony." 

9o ~h~t yQu )lijV~-is not onl-y a si'):.uation 
whe:J!e· a. faat. witness -- where y.ou· have soroeJ:,pdy who, 
you know, is clearly at the light and watching the 
accident happen. Here, what you have is somebody who 
the plaintiff has brought into this as a 
representativei who under deposition, under oath, says 
that he's the only one who can make this case, in 
interrogatory says the same thing; and then that 
pe.rson,. through his attorney -- and I 'rn sure that the 
plaintiffs wouldn't claim that this -- that the 

Argument - Ceresney 12 

attorney ·is not beil)g fully forthcoming and -- and 
honest qe·re, say.s th·at he has no knowledge or 
information on the only issue in the case in which he's 
been 'de.signated as -- as the representati "<'e to testify 
about it. 

TR'E COl.lRT: 13ut let's work backwards. Let's 
go from t:lie simple to the riu',i:,e complicated. 

And, again, if you don't want to remain -- if 
anyl;>ody wants to remain seated, you don't have to stand 
on my account •. 

MR. CERE$NEY: It's jus:t a matter o·f habit, . 
Your Honor. 

THE COURT: That's fine. 
In- any situation, if you have .the classic 

case Of the corporate representative that just decides 
to become noncooperative, there are a number of things 
a corporation can do to replace the person and there 
are a number of r.emedies that a·re ava.i.lable. r don• t 
thin~ this· case fall,s into that classic pattern, hut it 
doesn't matter because in any situation where a fact 
witness decides either for valid reasons or for invalid 
reasons -- .and one of the sub-issues presented in this 
motion is the. allegation that a non-party to this 
lawsuit did something that provoked this response. And 
there are certain collateral issues that I'm certainly 
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Argument - Ceresney 13 

not going to disentangle today and, hopefully, I'll 
never need to disentangle because I don't think it 
needs disent·anglement t.t'l r-each the .appropriate result. 

POI" $ul:}-is,:;ue is- 111hether or not there was 
s·ome de,;ignat:i:<:in tna.t Mr. Arif is this o.r is that;. Now 

· as I say, it p~obab.ly .qc,es.n 't mat;t:er. Was· 1;hi.'!' a:i;ticle 
abo.u.t $µ.t~r -- is ,i.t, pronounced'( s~?.-,.J:-e:-r. liq!' qc 
y~u. pronplince .hi~ na:nte~ 

MR'. ·CERESNE'i'. :. I Bei'iev!e• -it,;,,. Sat.er:, 'lou;t 
Hdno'.r. 

THE COURT: Sater7 
MR. CERESNEY: + believe-it's Sa.ter. 
t:!R. TAf<!BUSSI·: s.ater. . 

· THE COURT·: ~ater. All r;i.ght. 
All ·about that, t:,l)at typ_e at. thing .• 

. . You have a. wit;ness that .a·t least at this 
point in time· says, one -0f -~ either· I refuse to 
subject myse-lf to a· deposition in this lawsuit; or, I 
want a court order with some protectiorts befdre I sit 
down for a deposition. Ana the analytical .frame wotk 
is no different: i"il that sc~nario than -any scenario 
!'(here a fa.ct witness says, e.i;the,r l wo3;1't participate 
or won't cooperate, or I'll only coop<S1rate if there are 
certain ·,:;a:feg1ea11di;. That's tnu.e for .;my fact witness. 

Working baekwa.i;cts,, we know, tli-at a.lmpst 

Argument - Ceresney 

certainly the plaintiff can't spring Ar.i£ at trial if 
Arif is· not being deposed pretr.ial. That's common 
knowledge. 

14 

The quest!ion is, will Ari:f subject himself to 
a deposition. It's in New York. All I can basically 
do is impose some type of -- I don't want to say 
sanction, that's to·o st:tol!.g' a wo'rii, but soine. tyi;;e of 
relief in New Jersey litigation if a New YoEk witness 
refuses to do something. I <ioh't have any 
jqrisdiction, presumably, ove~ "Ar;i.f at this point, 
correct? 

I ean't order him to· do anything. 
MR. CERESNEY: I think that's right, Your 

Honor, except through the plaintiff. 
THE COURT:· Ritjht. But that's where it gets 

murky because he's not the plaintiff and he's not, 
technically. speaking, at least, affiliated with the 
plaintiff. There ls a difference in that sense. If a 
corporation's employee, who happens: to live in New 
Yo.rk, refuses to cooperate, then we ·do hold the 
corporation responsible and· there c;an be s.ome -- again, 
sanction is too strong a wor<i, but there can be sbme 
·type of sanction imposed on the corp.or~tion. 

This is somebody that ha£ a business 
... relationship with tha- plaintiff, bu\: he's not, strictly 
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Argument - Ceresney 15 

speal:ing, controlled by the plaintiff. How much 
anybody controls anybody else in the real world, who 
knows. But legally speaking, Arif does not work for 
'frump. He• s not on 'frump• s payroll. He• s on Bay roe.'<' s 
payroll. 

If Bayrock w.as a party p'.1,aintii;f o-i: c! party 
de.f~ndant in a 1aw-i,uit, i;:. might P!cl a litcJ;l:e bil;: 
different, but here's where we ~et tp the rU~- If Mr. 
Arif tefuses to allow himself to be depo·sed, then he 
can't be a witness at trial. It's really that simple. 

The difficult -- the more difficult issue is 
what limitations are reasonably imposed pre-deposition, 
since I don't want a situ~tion where ~ither side feels 
compelfecl to· ma:ke p\1one catls cluring the mid.dle of a 
r;iepositi,;m, "to .ha;i,{l this oQ.t;· ;i:t :tnriie o.' clocl,; ·in the 
a:fte:i:·nomr whlle r·• m ~'n ·tr:lal on sqmefthing -else!.. And 
that '.s what -- that td.gge,re.d. the cross-:niotiqh to 
reopen .Jui;lg'e ·Snyder• s July '.01 o'rdet, which i:tnposed 
certain -limitations on ·the de'p'osit·ioil taken of Mr. 
O'Brien. That type of thing. 

What's reasonable? 
I read the article. The Sater -- the article 

about Sater by Bagli that trigger.ed this most recent 
round, and it appeared fairly innocuous, did not 
certainly allege any wrongdoing on the part of Arif. 

not. 

court. 

know. 
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Is Mr. Arif's attorney in court? ErobablY 

MR. TAMBUSSI: I don't think he's 
THE COURT: All tight. 
t-lR. TM!BUSSI: -.,. comin\1 anywhere nea-r this 

THE COURT: All right. Al1 right. I don't 

The only thing I could d9. in regar<ls to the 
Trump v O'Brien litigation, is basically say, l.)nder 
4: 10-3, the foll."Owing are legitimate ~- as ·to any 
wi.tne.ss, by the way. Because tnere has to be a certain 
amount o.f symmetry in this-. What's t;ood for one is 
good for the other, and vice-versa. There are a lot of 
witnesses in this case. 

I don't want these what I think are probably 
collateral issues to get a life of their own because 
that's what will happen. And we can all think of the 
easiest situation where somebody is a witness to a red 
light/green light accident who-doesn't ~ant to be 
deposed about anything that .mi.ght e~ther -- ~ither -
either cast theln in a ·nega-tive "light or may be 
perceived by oth"ers as cast-i:hg.. tb:efu in their negative 
light. . .. 

So I thin~ wher8 th~s a11 c~mes to is whether 

1502a ' i· 
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or not I can Si'i.Y, look, if Arif is to be deposed and if 
a'fte-r I make thi-s. ruling Mt. Arif refuses to be 
.deposed,- ~hen it's· an· ·eii:sy call. He stops being a 
wl.t;i.ess .• 

· Wh~the.r th~ pl~intiff can get somebody to 
·replac~ hll!l is a d:J.f.fe~ent story, but if he will not 
vo1unta:;:ily :,µbmit himself to a deposition, or at least 
,ron • t co"jnply wi:th a New Jersey order tha,t penni:ts his 
deposition, .the,:i: I don't seia how I can permit him to be 
a witniass at the time of trial. 

But that -brings us to the more difficult 
question, what other reasonable safeguards in an order 
·t.ha.t would precluc;ie a lot of questions being ask~d of 
h;i.m that p:tol:i.ably · !'!ren • t g~ing to :,;eveal anything 
_j:::hi!i; '-s g9i[lg· tp b.e <1!<;\m:i:i;,s.iJ;?le ·e,.t tr . .j.aJ,. That t.YPl'l Qf 
:.bhirig "EµI!!{ tl;!.it 1'!¥ng;uage ni;l.i I;i~ ;i.n riagard to- .ev.ery 
w'i,J::r.tes~ .. · 

1-iR. -C.ERE"!iN~: i und.er.stahd, Your fion'Or. 
Before we get to the ~ssue ~f the 

liinitatiGns, beca.use I thittk that's, as you indicate.ct, 
·a ·sepaI?ate issue, which I do want to address 
separately, btit just d,n tl).e issue of -- you know, I• m 
not sure it.-~ it sufficiently addresses our issue. .r 
understand the point ~bout, obviously, if he's not 
appearing for deposition, he can• t appearing a·t trial. 

~rgument - ¢eie!Sney 

No question about. tha;t. I thin"k Wl'J all would agree on 
that -- that point, 

But, obviously, there·; s· -- there·' s two other 
scenario$· here. One i.s, we m·ove: :l:or summary judgment. 
They can't- -- which I -- which we' re planni.ng to do ·on. 
dailiages, Your Honor, because I think our view is, 
tnat's a discrete issue that can be dealt with by this 
Court, which I think Judge Snyder from the beginning 
was saying he's wondering what the damages are here, 
and our~ you .know, we think that's an issue that can 
be cited sepa~ate and apa~t from all the other nub, you 
.know, difficult .i-ssues in this c,;tse. 

THE COURT: ~eah, but other than a c9uple of 
footnotes that were dropped i~ the brief, that's not 
l:l\a.fore -me. 

MR. CERESNEY: "That's not before ybu. 
· THE. COtlRT·: '.Dhe sufficiency of the evidence 

in riagards to -damages or pr9xirnate cause of damages 
will be anotner fuJ,.l clay'.si oral argument. 

~-. CE!IBS)i!EY: Tl)at's right, Your Honor. 
And th,;i.t '13 not "'-- but hiare '·s the thing. We 

want to get to that .point. 
THE COURT, .. Right. 
MR. CERESNEY: You know, and you can't get to 

that. poin.t if it's just out there. tha.t this guy may · ·. 
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Argument - Ceresney 19 

some day show up where -- you know., we -- you know, we 
don't know, yes, no, maybe, if he's going to show up. 
You know, they designated him as the rep, they should 
have to make him available, that's one. 

Two, let's say that they find somebody to 
repla~e Mr. Arif as a witness on this particular -- in 
these particular siK of the eight --

THE ·COUR:l': That's not before me now, and I'm 
,-- and I know where, you're goi:ng. That may be next 
.week's motion. ~lhat I ha"e now, st·rictly speaking, is 
.a l: 10-s rrtotioh and a 4-:1.0,-3.. I l;lave oppositiohs to 
thilct a~d ~he 4 l'l0-3' !'lot.ion'" $0 wh<!J: ! 'm t:ryi,ng to do 
if; lawi;,l~ <lowp tqose 1not:iop11 a)ld nave ~lm.ost -- tge 
oths>:r 'IJ10ti1mi, .for anq1;her day. :lmA t!te ,;,hess pif;Oces 
01,tt the:r:e,, they' :1;e always mo.ving aJ,ld there·• s always 
some r.e.sponse t.o it, but the. <liffictulty is, i& when we 
allticiJ?ate what - sbllletimes it's fair" enough ta 
anticipate a problem and head it off at the pass. .n a case like this, every problem -that I or 
you or Mr. Tambussi might anticipate and throw up, if I 
try to peremptorily knock it down, it runs the risk of 
creating undue confusion and maybe those problems won't 
occur . 

I'd like to deal with some type of resolution 
of the ·Arif issue • 

Argument - ceresney 

MR.. CERESNEY: Right. 

20 

THE COURT: the easy point is, if he just 
refuses to be deposed, he can't be a witness. A 
.certification-by Mr. Arif, or an affidavit in 
epposition. to a summary judgment motion is going to be 
wbrthles:s because he -- that's .the eas.y thing. 

MR, CERESNEY: That's the easy thing. 
THE COURT: The question is, what to do if, 

as apparently is the position, he's not rejecting out 
of hand a disc9very deposition, but he or his attorney 
wants some type of order that says these are the 
fallowing limitations. · 

MR. CERESNEY: He hasn't said ta me -- Your 
Honor, 1 don.• t think he said that. If you r.ead -- and 
I know you've read his letter, he says, he will n·ot 
appear, 'period. He has no desire to testify 
voluntarily under any -- any circumstances, is what 
he's saying, Your Honor. He has no information, is 
what 'he's saying. · 

So, I mean, in some respects, this protective 
order application --

THE COURT: Well, let's deal with -- and 1 
don•t want. anybody to feel rushed, but as you all Y.now, 
I have to run up to the sixth floor for a ceremony in 
SO minut'!,ls • 
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Argument - Tambussi 21 

Let• ·s assume -- we• 11 take it one piece at a 
time, Mr. Arif, despite whatever it is I do here in 
Camden -County, just simply re.fuses to be deposed. All 
right. Let me hear then from the plaintiff as to 
wheth~r or not there's any other form of appropriate 

· relief, other than, es:.entially, striking them as a 
witness. 

Ail right. Mr, '.I'.ambussi. 
MR. TAf!BUSSI: J.udge,. if he fa;ils· tb appear, 

as he has, at our request., we w-111 not l:>e aJ;le to- rise 
him at trial -or by way .of" c~rtification or a.f.fidavi.t ·in 
sirj;,p6rt or in <lppo~,i..tion o~ ·;rrJy lnoti-on. that •s wli<i:t · 
the· rul<;,s ar~, plai:n ·,m~ sintple. . 

T~E· CQURT:. Now, t1r. C.e·!ZJi'S!l!c'Y, thi3t ··s the -
if Mr. Arif ref us.es tg. be depos'i'Q., · ·he :will be :,,tri.cken 
as a witness in the case. 

MR. -CERESNEY: Okay. And that's -- and that 
-- obviously; we agree-with that. 

1: guess· the one piece, and maybe this is for 
another day, but I want to make sure we're talking 
about the same thing that's for another day, just to 
make sure, is if there is something identified as a 
·s.ub_stitute witness, then we're pu:t in a box, Your 
Honor, be.ca\lse tl!ey • ve .bee!) saying --

THE· COURT.: Thii!t '.s f:or another, day, but I 

Court Decision 22 

know where you're heading. 
MR, CERESNE:Y: You knOI~ where I'm heading. 
THE COURT: You know what, that's -- yeah. 
MR .. CERESNEY: I just don't want to preclude 

th:at, Your Honor, because --
.THE COURT: I'm not precluding it. I'm not 

okaying it. I'm not precluding it. That's another 
day's argument. 

MR. CERESNEY; Okay. 
. · THE COURT: All right. It'~ not a n9-

br;l,:i.n_ei:,. but that wil·l -- all the' i:,quities anli 
inequities t)lat flow fr~m that are anoth~r day's 
.irgument. 

. . MR. C.IDRElSNEY: Okay. All right. And I 
understand. 

~HE·C08RT:. Right. ·so it's very simply, 
either Arlf voluntarily, or as voluntarily as.it gets 
in 0\1.r system, permits himse1f tG be deposed, or he's 
stricken as a witness in the case. 

. All.right. Then let's go on to the slightly 
more difficult issue -- and remember, the language that 
.would be.appl;ied to Mr. Arif will be universally 
applied. · . · :- .. .· · . 

. . · ., ·. .· 7!0 my. way of thinking, criminal convictions, 
because they' re- -admi~sible to imp\,!i!Ch, -a-re··..c~· have to 
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be fair game. The more difficult point is to whal 
extent we allow witnesses to be deposed about alleged 
bad acts, that type of thing that didn'L result in" 
criminal con~iction, they're probably, we can't say 
certainly, but probably are going to lead nowhere in 
regards l;"o what's go±ng t<> l;le aduti.ssible at trial. 

Tlje ·cleane.st thi,ng to do is to say, unless it 
act·ua.lly rel-ates tci bu:,ine.s.s between the plaintiff and 
t;he p:r'qperties, ·that ·type of thing, that everything at 
least for now is off the table. And that applies not 
just to witnesses that t,be plainti.ff -- strike that, 
that the .defense wants to depose from the plaintiff, 
but witnes.ses that the plaintiff wants to depose l 
won't say of the 9efendant, but are more closely 
associated w,i.th -the defense than the plaintiff in this 
case. The New York Times o£ficials are a gooa example 
of that. Tfiere a-re ·certain high-·ranking emp.toyees of 
The New York Til)tes that I don't think they've been 
deposed yet, t-hat 's corni·ng· up. Right? 

MR. CERESNE.Y: Yes. 
THE COORT: All .right. The same language 

will apply to them. They won't be able to ask whether 
or not -- and I'm not saying this is what occurred in 
the case. I'm just using it by way of example. You 
can envision a situation where people in some cases 

Court Decision 24 

they are a·s.ked .ab.01.;-t -everythin!J that's haP.pened in 
their li·fe from the day they we):e born. In so!lle of the 
-- the mass tort type cases, there were five or six, 
seven-da~ depositions. The whole medical history from 
th~ day of birth, ybu· know., was in and out, that type 
of thing. But it's got to strictly relate to the facts 
at issue, unless it -- unless it resulted in~ criminal 
conviction. 

Otherwise, I don't know of any mechanical -way" 
to put something in an orde·r that satisfies elrery 
witness'.s legitimate concern that they're not going to 
open up their entire life fo-r questioning, while at the 
same time permits both sides a fair opportunity to 
explore evidence that might relate to the witness's 
credi.bility. So even though the language would 
necessarily implicate certain weasel words, that's 
probably the best I can do. And to the extent that 
disputes arise as to certain witnesses as to whether or 
not the questioning was to the left or the right side 
of the line, they'll .pe -- they'll. be resolved like any 
other discovery dispute. 

MR. CERESNEY: Yout Honor, I think, 
g;enerally. that •·s fine, but let me just ask for a 
-couple of clarifications because, l mean, the real 
11.orld examples that:, at least, we were concern!ld about, 
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I want to make sure that we' re covering. 
Obvibt1sly., it sounds like ·other types of real 

estate t1;ansactions1 f'O.i: e'l;.at\lJ;>le., Bayrock has engaged 
in, how those bq:ve ·1:;u;rned oµt;:, wb<\t their expet:i.Eince is 
in real estate, ,that sounds li,ke --

Tf(E COURT: 'That has to be out. And I' 11 
tell you it has to be ·out. 

I don• t know how long Bayroc,k' s been in -- I 
don't know how long . Bayr.0<1k has been in business, I 
don't know how big the company is, I don't know how 
many deals the·y'v.e l:ieen involved in, but a·ssume the 
worst and it's big, long,. and a Iot. All right? It 
,;:ould' be weeks and ev<;ir.ythiQg th·at is sc1id in r~~p~n;c,e 
to follow as_ to whe·t;~er t,hat was true·, that typ:e of 
thing, _in order t.o lll<!ke ·thJi; -lJ;tigatiQn m1mc1gE?-9li>le, it 
ll!~st ·very :s.e.;r,l,ow,.1,.y.. -c1c.bu;a.l:!,y. ;::el,at~ t:0 '5.'0)l(ef;ltilJ9 in 
dispute in tfd,s cas.e·: · 

i take -ydur ·poin·t that: t0 som~ extent you. ,can 
make an argument tli-at the plausibility of 'th.e sceii:ari:o 
painted ·by the phiintiff in rega.ri:ts td lost real estate 
.deals that type· of thing,. may -- the credibility of 
those type b.f claims may, to some extent, hinge on what 
B.ayrock has done in the past, and all those things. 

MR. CERE~NEY: So we should have some sense 
of it, Your Honor. 

Court De.cision 26 

THE COURT: Y·e:ah. Because, otherwise, ypu' re 
pulling that string and the·re 's no mechaoisln to $top 
the pulling until the sweater is gone. And sometimes 
these demarcati'on iioints are t,laeed in the sand, if fo.r 
no other reason, not beo.1use they lteprese/:lt tne faires't 
in sdlite -- in some -- s'onle sense, but. it·• s easiest "to 
uiide.i:'st:and -- or .at. least it •:s easiest to pt.it in -- · 
it's not always easy·to understand, but it's easiest 
~nd c~eahest to put in English language in a written 
order. 

MR. T).).MBUSSI: Judge, just so r•m clear. 
You're saying that the other deals, t~e other Bayrock 
deals. --

THE COURT: Are off the table. 
MR. TAMBUSSI: -- are off the table? 
THE COURT: For now. 
MR. CERESNEY: Non-Trump deals, I assume 

you're talking about it. 
XHE COURT: The only deals on the t.tble now, 

and we' 11 see whe.re this takes u,s-, all right, are the 
deals at issue in this case J:iecause for all I know, 
Bayrock may have been involved in 150 other deals. 

MR. CERESNEY: .It's not, Your Honor. They 
answered interrogatories, we're told there are three or 
.(our others. 

. 
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And I think it• s i::ritica·l to 'ask a.bout those 
because, obviously., their relationship with Mr. Trump, 
,~hat they expect in terms of the money from him, what 
they expect in terms of income from him, they owe him, 
according to the interrog.atories, almost a million 
dollars. These kinds of relationships a.re critical for 
bias. 

THE ~OURT: Without trying to -- I don't have 
any problems with questions that relatfa in· deposing 
Ari£ or a Bay.rock repres.entative as to what their 
relationship is with the plaititi-:ff and what finaneial 
incentives. they p.ave, 

What r 'm t:rifJig t;c;,, ,prevent_ are: diatot1rs a!>~t.n: 
whe.re q:ue:s.:tJ-91lll ~rf? .as-\<<1d abou.t ·tli:i.s l;lu~nes.'il t.h:;;i;t. .,p:e 
nqt r,al_a;j::eq ·t,:,. t.lle p{\./IJ;_n1:,i£,f.,. ;,rr~ .fll1t -~e:lll:te4, ex!.\!,s-e 
111(;!, to roiy ~us·i-nes~. deals. fretw?en .!i;iyi;q(;'l_k,11n:._d t~. 
plaintiff, that type- of thing. ··. · 

MR. CERESNEY: Okay. 
THE .COURT: So if 'Bayrock does· busin'ess with 

other people, I assume they do, but I don't know, other 
than the plaintiff --

MR. CERESNEY, Well, maybe I should be able 
to ask that, Your Honor. 1 mean, that's what the 
problem·is. I have no idea. 

Listen, I don't want to spend five days on 
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each of t.l:re deals they '·v.e done for -- I mean, that's 
not in anybody's in·ter.est, but I do th.ink we have a 
right to as~ generally what kind~ of deals that they've 
been engal}ed in i:n' the past, what kinds of· buildings 
have they -- have they built. ·. 

THE COUR'l': As a general principle, you do, 
but the problem is, where do you go from there? 

MR. CERESNEY: Well, tha.t's --
THE COURT: It's one thing to say how many 

deals have you been involved in, what do you do you, 
that's three pages on a deposition trans~ript. Why 
should we gP into the nuances and £acts of each deal, 
that's what- will take yr,.u into the sei;:pnd, third, 
fourth, and fifth days. ~hat will trigger :motions for 
a protective order, since some nf this _stuff may be 
trade secrets, bu·sines-s seci:et·s., confidentialit:i.es, and 
that will take us to an -area that. ~- that I really 
don't want to go. 

So when the purpose of -- fQr the purposes of 
clarity, I'm tempted to put simply in the order that it 
has to very concretely a~d explicitly and directly, 
directly, relate to one of the -- to either financial 
relationship ·or i'f i t·•·s a -personal relationship bet"{een 
the plaint-iff and the. witness, which will necessarily 
include business deqls. C 

-· ------------ .. -· 
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NR. CERESNEY: Right. 
THE COURT: That's a part of the financial 

relationship. 
MR. CERE~NEY: Right. 

29 

THE CQ_U13'.f: Right. Anything beyond that will 
·have to-aw.;,it another day. Hopefully, that day won't 

come, but it will have ta await another day, and we'll 
see where we ari;, .;,t- that point in time. l\nd that will 
.apply ·t·o aXl wit:nesses .in· the -case. 

MR. "TAMBUSS.I:. -Thank yoe, Judge. That wi.11 
"'!'!~-ually, pro~abl!.¥ allot4" -u_s to ·t.ry this case sometiI!)e 
!='nJ.:S year. · 
. . ~. GEf{E.il~.EY:: Y.ot,..r J!qnor, I 9uess t_h!al o.n.Jy 

t~ing I _wo_i;,ld. as.k- is- the.£qllowing, a c0upl.e th,i.pgs. 
. F.irsl;, r. 1:1:oul,c;! :-- anc;! then I 1:1ar1t to ·t<1lk 

-aboi:it- "The Time·s· :a<r:tiqle,. b.e~s1.ilse I. th.ink und~r the. . 
scenario- you've ·jus0t:"-_p.aitl.ted, i do think we'-re -- that 
actually t·he s.t.uff that '·ii in The ~·;i,rnes article, 
aet.uail"!,1, I thi:li-k -falls within that bounds., but let me 
just, ori ·1:fiHr .ohe issue·, Your Honor, I take it we will 
be able, t.houg~, to ask some background questions about 
th.ese gen·tlernen 's b.usiness background, gener.;,l business 
dealings in general, at least with some leeway so we. 
understand. 

You ~ow, to-r exarn_ple, in an auto ascident, 
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yoµ want to know what's the person• s vision. I m,;,an, 
you know, that's obviously a key fact, you can't 
ignore.. And whether the person· has known some of the 
people involved; and whether they've been witnesses in 
five other auto accidents that result. I mean, so 
there is ·som:e relay here, I think, that we should at 
least be ab;t.e j:o ~- · 

TffE COURT: r•rn not handcuffing anybody, but 
-- and it's one of those deals where you kincl of know 
when you see it, a!I innocuou_s question about ·asking a 
witness wile.re· -<lid you -go to co:llege_, that tJpe of 
t.hing-; whethe.i: or not th·ey have any prof-essi'OJlal 
training- :l..n coostr,uttiori, that '-s a:11 fairly ti)J1oeuous. 
What :r 11ir concerned ;ibout is that -- is that it reaJ.ly 
not go beS,.biid that. ·.And,. again, I• m thinking -- what 
I'~ hearing you .argue, I'm thinkinq what I'm going to 
put in an order that's going to be of sufficient 
clarity that at least there's some sense tqat people 
know wnat•s in and what·~ put. 

Li;,t's take The Times article. 
MR. CERESNEY: Y·!"S. 
THE COURT: Here's one of the problems. You 

have. an article, you have somebody, it's at least 
stated .that the publication of the article ma,;le them. · 
concerned about being deposed, then you have the. 

.• ... 
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response that the timing of the article being quickly 
on the heels of an earlier discovery order is what 
triggered the retaliatory article. None of which, I 
think everybody understands., I'm going to be even 
remotely re~olving toda.Y and probably -- and probably 
never. I x:eao. .the article. All right? 

what 1:,ypl,l of .question -- whatever the 
prol:Jl e'm'i;; <1x -- qr· not .that. 1',!t. S"ate:t .has. -- Mr. Sater 
ha:.s·, how does tbait: i:eJ;a~e; to- AJ!if and .the p,laifitiff? 

MR. CERESNEY:' Gkay. And, Your Honor, I 
think thi:s is thEf area in which -- I don't want you to 
necessarily-tell us -- s<1ppose .Pm .l\rif, what are the 
questions you want to ask me? 

He apparently knows who Sater is, do you want 
to sc1y the article- says that he i:J.id A, B, and C? One 
'thing that- was ,said in the. artic;,le that loo·ks fairly 
innocuous., he was- invol·Ve,i. in some bar fight. 

MR. CERESNEY: I don't want to ask about the 
bar fight. 

THE C00RT: But that's an example. 
MR. ~ERESNEY! I want to .ask about the boiler 

room operation ne ran where there was mafia connections 
to; and, therefor~ --

TllE COORT: That's off the table. That -
MR. CERESNEY: But 
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THE COURT: I know you i,ant to get into that, 
but thclt's --

MR. CZRESNEY: No, no. But, Your Honor, let 
me expl.ain to you why. Let me explain to you why. 

It has a·lJ;eady been testified to by the 
plaintif:f in his deposition that there were three 
people at BayroGk that he knew and dealt with, Ur. 
Arif, somebody named Julius, and Mr, Sater. Three 
people, ~hat's it. 

It's also· -- he al-.so incliGa.tEld that Mr. Sater 
has been involved in some 9f his de;al~. I dqn't knqw 
whether Mr. Sgter has been involved irr these lost 
alleged lost corporate opportunities. If he was, then 
let me pose a hypothetical to you. 

Your Honor, i£ you find out that one of your 
partners has been convicted of.securities fraud a few 
yea~s ago, doesn't that make you question the 
credibility ot representations that person has made to 
you? That's one question. 

And the second question is, if you find out 
that the pers·on who hired the -person who was convicted 

.of 11ecurities -fraud didn't t·e:11.you that the -- one of 
the main p~sple on the deal has-l;>een·convicted and has 
been 6Llt thei:e doing things en your oehalf, doesn't 
that raise questiorts about the i;:r~dibility of the 
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person you're dealing with? 
Those·are the two. 
THE COURT~ ')?he answer is -- the answers are., 

yes. On tlie other hanq, in tr.y.ing to think of some 
·£;,.irly :cle<!n dem,rrcatfam poi:nj::;, other than ·the fact 

· that if th:e -·- if the b.ad act ·a.ctivity may 'have• 
resulted in a criminal conviction, which does make :i;t- a 
bit more l?.laek and white, how is that distinguishable 
from. any situation where the witnes·s is asked about 
somebody else's, not even necessarily theirs, but 
somepody else• s alle9ed pi:ior bad a·ct.s; they beat their 
wi£e, t.hey lied op ipco!lle taic returns, they ,;,xaggera.te 
tne~r millag.o when tliey fiJ:l in the ;forms; anq, gee, if 
.you,• r.<;i '!'1-:ill;i;ng to go .i,i:to: bu,:,:!.ne.ss .and do busi~ss wit!\ 
thj..s· pe·rso:n·, how !io.es that refl:et;;:t <m: you. Tho$e ty.pe 
'!If argi:une.nts. · 

·MR. :CERESNEY:· It's a· ·mat.te-r of •de,gr-ee. Here 
-it: •.s :a .s·ecurftie-s· f'ratid con\iict'ion, it• s a boiler room 
ti1?e:t,u,:ion, Yi:::iur Hono.r. . 

! :inean, let me ask you this. If you kfiew, 
for example, that somebody was GQming in and -- and 
wanted to manage your money, Your Honor --

'.!'HE COURT·: So you want to as.k Arif whether
he knew ·about the --

MR. CERESNEY: Yes. 
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THE C0URT: ~- conviction? .l\11 right. 
MR. cE'RESNEY i And did he tell Mr. Ti:Ull!P 

about that and what was the role o.f Mr. Sater in these 
opportunities. I think it• s perfectly relevatl,t. 

the role 

thing. 

THE COURT: Yeah. Eiu't what the t·ole -- wh·at 

!-IR. Cli:il'E;SNE'I'.; The role ·-- bec.iuse here's the, 

THE COURT': Every --
MR. Cl!!RESNEY: · l:le' s --
Tl;IE COURT: It's. murky. 
My point is ttiis,· is that -- I'm not saying 

what role is off the tabl:e, but I'm trying to think of 
some clean way.of handling it. 

MR. CERESNEY: Yes. 
THE·COURT: But.here's. what l think is off 

the table:, Were-you aware that Mr. Sater was convicted 
of this particular·crime; and what did you know about 
what he did, all these types of things. Then a.ll of 
the sudden,.we have··Sater>·on trial in this matter. 

·MR.· C&RElSNEY:. 'No, that's not my goal. 
THE COURT: · That ·may not be the goal, bu't 

. t'hat.!·s wqat•s,•going!to happen •. 
. · MR;>C-E!nES~Y:': -No. Here's the thing; We're

. just dealing, w.ith;;a::;coriviction. 'And you've already 
: ::-··: .. )::.-:. 
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said, and I thJ.nk this is correct, obviously, that the 
rules of evidence, obviously --

THE COURT: But as to Arif, this is Sater's 
con.viction, not Arif•s. 

MR. CERESNE:Y: I understand. 
B.ut if Sater '4 -- let's just say Sater is 

the guy Pl\ the gr·ound in Moscow and in the Ukraine 
dealing with the investors, and Arif doesn' t 'Cleal with 
them di-re.ctly, but he's hearing from Sater about what 
these people are saying_, and he's a convicted felon of 
securities fraud, and, you know, he has all kinds of 
reasons to question the representations that Mr. Sater 
is making to him. And t~en, if I'm trump -- and Mr. 
T;runip testif±eci to 1;his at )lis 4eposition, I as:ked him, 
9-id it matter to you t};at this .guy was a -- is, 
pot;enti~i;I.y, an alleged contticteQ' t"eJ;ori. And he sai<i, 
yes·. In fact., it bothers me V'e'ry ma.ch, and I·• m 1.ooking 
to, see what Bay,rock will cfo because I dofi •·t k"now if I 'Iii 
going to keep doin~ business with them, I want to see 
what they'll do about this • 

So· to Mr. Trump it matters. I think it's 
relevant to us to· ask at least some questions to f'ind 
out what his role wc1s and whether Mr. Arif knew about· 
this. And if he did, what did he do about it. Anci 
what kind of responsibility diq he give him on these --
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o~ these projeqts. 
r think that's -- I'm not looking ~or a nu.ni

·trial. I'm not looking to pu-t Mr. Sater on .trial. I'm 
just trying to estahlish what h"is role was :in these and 
what Mr. Arif -knew about his prior history. That's it. 
I think it ' .. s probably 20 minutes questioning. I don't 
think this is a day worth of questioning. E'or Mr. 
Trump, it actual~y took ten minutes and we were off of 
this issue. 

So, you know, this is not -- you know, the 
notion that ttiis is going to be a mini-trial, that's 
not what we're trying to do • 

THE COURT: Yeah. But --
MR. CERESNEY: And the demarcation is the -
THE COURT: I'm concerned about what is the -

- yes, b"ut it• s one thing to -say that er iminal 
cohvictt:ions which are qu,!s.l:-pub;I.ic recorgs, wi:tnesse.s 
can .be askea· about -- eith~r about ~heir own criminal 
conv,i.ctions· or abput their awc1-reness of somebody else's 
criminal conviction~. 

MR. CERESNEY: That's all we want, 
THE COURT: Once you start going into 

underlying conduct that may have undergirded the 
conviction, I think you do open up a hornets nest, that 
type of thing • 
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MR. CERESNEY: Okay. So that's all we want, 
Your Honor. I think that's fine. I mean, the nature -
- a fraud conviction is obviously different from a bar 
fight, -as you indicated. And t agr-ee with that 
completely·. To me, the .fact tha.t it '-s a fr,;iud 

· conviction is relevant; bu.t, otherwise, I'J!l not looking 
to get into, you know, .the deta·ila of mafia involvement 
or. whatel/er. It• s. just you hav:e a fraud:Stia.i; on your 
-payroll, what r.<>le is he playing- i.n. thi.s and. _what did 
you know abnut it;.as Mell,. and what 4id you te~l your 
p·,tr);ner. That•-;,. :t~e l:i/ri:e: of qµ:~13t.:.iofiitt9. 

'.l'.l'l;E: Cqq!fT ! :,);_J:J. i;;i;ghJ., · , 
:_Mr,. '.!'a.l!lbl,l,s.~~- . . , 
~. T~$iS·!=;I: i[udg-ia,. r J;jqzy' t ~!,!pa:tl. th!el 

sir.tic.le s<!yiqg: J;:hat he wa:.: <l.ci:.\Iall:i:- CP;nY'ii;:tetr. 
THE CCOET.l I' dob?t it'-e-caJ.1.,. ·e·ithei' .• 
MR. ·CERESN·E-Y' :. ¥·our Honbi::, it" liM:a ·that -- it 

said 'that there wa·s· .a: witness wl'io sa.fd that he was 
co·nvicted, arid tl\en. it said yeu couldn't find anything 
on the i;mblic recior-d and his attorney challenged the 
reporter to find out whether he was convicted or not. 

And, Your Honor, if he-' s· cooperating, and I 
was in the o.s. Atto~ney's Office, so! can tell you· 
that often these sorts of convictions would be sealed 
if someone is cooperating. And, so L think the clear 
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implication of the at:.ticle, particularly with some 
individual,s confirming it, but I can a·sk Mr. Arif that. 
Maybe Mr. Arif doesn't krtdw -that. Birt if he does, then 
that's ·relevant. · 

MR. TAMBUSS!: Tha~'s gteat, Judge. We're 
dealing with clear 1mplications, secondhand 
information, and r.wnois that ne's !nvolved in the 
M~f:la. Ir that's not wd.tness int:imidation, .I don't 
know what is. 

THE COORT: ~o, but not -- there's not .going 
to be any questions a.bout the Mafia that s·tu.ff, that 
type of :thing. The i.ssue ·-r.egards to whether or not 
Sater has a criminal conviction, sine1a Sater is not the 
witness, it will be ta Mr. Arif, are you a~are as to 
whether or not Mr. Sater h~s been coriv-icted of a crin\e; 
yes or no. And then if the ·answ~r i;s yes, what the 
crime is. 

I take your point that at this point there's 
not~ing in the record to isdicate with any certainty 
whether there's been a con~iction, ·but to ask the 
question, all the ques.tion needs is a good faith basis. 

MR. CERESNEY: Exactly, Judge. 
. . THE COORT: So -the article maybe that goad 

faith -basis and since I'm more concerned at juncture 
with Ari.f's privacy concerns, since Re's the one to be 
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deposed, rather than Sater, and it doesn't relate to 
Arif, it relates to Sater, I'm inclined to permit it. 
r.J though, as I said, with limitations. It's a yes or 
no -- it's a yes or no response, does he know anything 
about whether or not Sater has been convicted of a 
crime. If the answer is yes, the:rse can be some very 
short follow up. 

But here• s the tYPe o£ to:P.ow UP that won't 
be peonit"ted, j.ust by ,~ay of exatnpl.e. Well, ·exactly 
what do you know about the uhde~lying offense, what do 
you think -- all those type of :t:hihgs·. All ri9'ht'.? 

Because I really tbinl;:. th;it goes dowh a 
detour and, you know, d,espit-e .t:.'lle· :fact:. tl:uit ~)w,i:e ·a~e 
previous orders see11ing all thi.s stuff, or som"'} of this 
stuff, or that type of thing, well, ~e're in ORen court 
now., you know. I mean," I haven'!,: imposed - barricaded 
the courtroom. l'.nd the·re is a c()nce.i;n that p"eople 
don't want their names invol~ed in a lawsuit in which 
they're not a party to where this type 9f thing is 
going on. And that shouldn't be minimized by any 
court. 

Mr. Tambussi. 
MR. TAMBOSSI: 

beiie.ve ·tnat the ruling 
us t:o getting this case 

We agree, Judge. And we also 
that you ma~e togay will lead 
ready for trial in 2008, as 

Court Decision 40 

opposP.d to 2010, because every dep.osition goes off on a 
tangent. We're trying to make the rules clear and 
we're also trying to avoid the situation. And I know 
this Court can• t control wha·t The N"ew .York Times 
decides to write, either implicitly or explicitly with 
regard to the defense of bne of its reporters,.l:>ut we 
have a situation here that we can't ignore. There was 
a discovery order entered by thiii, Court. 'Within 72 
hours there's a cpll f~om a reporter ~rom'The New York 
Times to Mr. Trul)lp relating .to j:l:lis witnesl3. Shortly 
t~ereafte.r, there's an 9.rt:ic~ ~ha~ -- based on. 
inm.iendo., implicat:Lon, otherwise.. indiG:ates certain bad 
things about this potential wit~es:, al'l,d tends to sea-re 
off other witnesses. 

By o rder'ing and caret'u-11:y ,,na:rrowing --
care fully tailoring the language in your order to limit 
the discovery to specific facts related to the issue 
between this -- these two parties, we can avoid witness 
intimidation, the tactics of witness intimidation. And 
we can also get this ca,;e ready for trial in "2008, 
which is what our goal is. 

THE COURT: Okay. Well, that's my goal. 
And, again, what I'm probabl-y·going to do js I'm 
probably not going to cl'ictate tlie "J.ang_uage, now. I want 
to tl:iink apout' :j.t "ov'er·the week~~d •. My g"uesl;1 "is I'm 
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going to enter-some type of order that understdnding 
there will be words used in it that will always be 
subject to interpretation and whether or not any 
par·tiet.\l?r area o.i; quest.i.0n runs afoul of. it, you know, 
.unless + • m sitti!l%, ;it t)'le <::1ep:o~it.ions an,! It]aking 
·rulings on e,v;ery. s:1.ngl-e g11esti1;>n, ever¥body will have 
to pcndu~t themselves, obviously, in good faith, and 
.att<;>mpt :to conform wil;h ,the l 9nguage, .but there's no 
way t'o avoid some ai'mb.iguity. 

I -warit to. iropres•s that it's to all witnesses 
i,n the casa, the nonpar·ty witnesses, the people t'hat 
don't wo.i:k f,:,r ·one pf t"he parties, that type ·of thing, 
I. hs1.ve. t.Q. vi<;,w th.em as being un\o{illirig participants 
d'l'.'ii99~d i,rit:q." a: :):_a:Wsµit·, N'ow th.ey may nol:: be, but I 
:fia;v~. t.o lllcl,ke tµ1;1 a,;5Ulllp'J;.ipn th'!t :they ·ape and they 
,dq,i·• t. -W<!n.t,. to, ·1'>:.~ as;~ed ;;i:. l9t -ef quest.i;ons, on .the recqrd 
about 'E!v.e;cy:th'.J;lig· tlial; the attorneys -may feel may relate 
:to th¥> .credibility. · 

Wltethe't:' it '·s .a tria:-1 or in a· discovery 
deposition, it -always appears ·to be -- and it· should 
not be. fa.ken· as a kriock against anybody., but the 
response to any Line ·of questioning that appears to be 
a little afie1d i-s, well, it might relate to the . 
credibility. And that frequently is plausible, put 
there needs to be a cut off point or this will go on 
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for a long p<;,r~aci .Cif. time. 
And I re.cogniz-e that there may be ;,. certain 

amount of unfairness in the sense that the language may 
block certain· quest:iohing that .a plausible a-rgument 
.could be m:ade thact it may relate to credibility, but 
-other than saying that .every witness is open season for 
e1"erythi-ng. the!r'·v.e .done be'cause anything that they -say 
:i,rr r'.es.ponse to any question ·about 'the:£:r beickg.tound', 
the.ir business. desilings, wl).at th.ey .kl;ISW aoout A, what 
they !<new about 8$ ffi<!.'Y relate to the.ir c,redipi_lity is 
just too open ~nded. 

~~ wh<!t I'm-going to Pe.doing, an~ 1•11,issue 
th:e order tcext week; ii1 all likelihood, it shpulqn' t 
take me longer ·than that, is come up with an order in 
,:,egard to all fact witnesses in the case that I think 
will stringently focus their discovery depositions en 
the -- on the facts at issue and any criminal 
convi.ctions, because that is adm'.i.ssible under 608, 
particularly if its theirs. · 

I inean, even th<1-t, I hate -- you know, we ·can 
all enviaion a·situation -- I 11\flan, for all we know 
I mean, you know, people $ometimes have criminal . 
convictionir that 90° liaek 30 · years, and it's be.en l<;ing 
buried an'd dead and -whel). you ask them at a de_po'Si'l:1011; · 
sealed or not,· -fiave:·you e.ver be'eh convicted· of a cri.ilte. 

....... ···-
1s1sa 

. ·-' .... 

• 

• 

• 

• 

• 

• 

• 

• 

• -~, 
·, \>•' 

' 1~11 : . 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

') 

... •,: - •·"-,, 

1 
2 
3 
4 
5 
6 
7 
B 
9 

10 
11 
12 
13 
14 
1:5 
i6 
17 
18 
19 
20 
21 
22 
23 
24 
25 

I 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
11 
18 
19 
20 
21 
22 
23 
24 
25 

Court Oecis.ion 43 

-- I mean, I'm not all that sympathetic to people 
cO'nv:icted of Grimes., but to some exten,t, they' re not 
parties to the lawSu·it, but it is admissible under 608, 
so I'm reluctant to ~arve that ~ut. 

All rj.ght. Nr. Ceresney. 
MR. C.ERE!SNEY: Yes, Your Honor. Thank you. 
I understand on this issue, I think we've --

I think Your Hon.Qr l;ias ruled and I thi,nk we have a 
.good --

THE COORT: I've kind of -- yeah. You know, 
the -- we'll see what the -- we'll see what kind of 
language I generate. Hopefully, it won't create -- let 
me put it this way. I don '.t know that it's going to 
cure any problems. I just hope it doesn't create more 
problems tha1;1 a,l.r.la!ca.dy .exi,;ts... Yoµ, know, it • s lil:<e the 
old, stqr.y., sc;,met:i.n\el'. the- ,<:;ure. i'il' wp):sa than the 
illness. · 

~R. CERESNB~: Well-~ 
!rHE COORT: ilnd I'·m not 9bing to try to draft 

an order that ends and pe·dple ~.- having people scratch 
their heads and ~6ndering, what does this mean, that 
type of thing. 

MR. CERESNEY: Well, I think th?.t's right, · 
Your Hr;>t)'Or. I mean, the t;ypica:1, you know, scenario is 

;we <;:O!lle to you if there's a!'l i:s;sue. And, I guess, one 
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thing I would point out is, Mr. Tampussi talked about 
delays, tangents. We've only deposed, really, either 
parti;,s or peopl·e related to th<! ,parti:es in this case 
so far. Ther.e have been no rea,l third-party non
completely related to th'e facts o·f this book witnesses 
yet. So I don't know what wi;:' p; talking about in terms 

: of a delay, in te~s of tangents. 
, I also thinK that the delay here, mostly, is 

the six months it took us to schedule the deposition of 
Mr. Al!if that did.a't happen. And so, you know, we're 
not here t.o point fin·gers, we' re not here -- but I 
think that that --

"r.HE C0URT: Well, I'm not -- yeah. I'm not -
- I'm not pointing fingers at anybody. But I think 
this :ls the type of case -- I'm not asking any -
anybodJ to co~e'de this, unless I really issue some 
very concrete p1iJ:alliet~~s. ap to wha~'s in and what's 
not, uncierstahaing there's a c.ettain amount o.f 
arbitra'rines.s whenever you d1:a,w· these div:idia.g lines in 
the sand, bgt.just to keep th~ ~bing moving anct·moving 
if not briskly., at Ieast ·-- at: least moving down the 
tracks. · 

It's always two steps forward and one step 
back, but better that than, you know, one step forward 

.and two steps back. . . ' 

-· ------· ... 
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Jus·t by w:ay of an e.<tainpl'e of an issue o·f the 
plaintiff's. I mentioned before, their theory of the 
article is that it was relation for the order that 
permitted the deposition of Mr. Sult.:berger (phonetic). 
Now if the disposition of this par.ticular issue 

· .required me .to make a f·qctual determinatian as to 
w.hether or not that was ·'tI:\le, you c0.uld imagi-ne :the 
-type of hear.ing that thc1t wquld generate. That·•s a 
p:i:e·tty s¢rious· charge, ri.glit? 
· I •·m not ·going to entertain that because I 
thi.rt.k the:t.e,• s a: way for. me to. i:e$olve thiS' dispute 
witlrout ,g·q±ng. into" t:11at, . .b:ut botn s,ide.s haV¢ tt.eir 
.i';,1-~u.es in. frE!s.'a.,i:'4: \o l:h',1't. toµ Ji.av:~ the i..1;1$µ,es 
¢9'n¢$:i;n;ii1g ~~ -l:i?Jte:i ·a~<;l t;h~ ·si:i:l;i:cle- .an.d what t;hat 
m:i;ght iieil!P:j(i.9?,t·e, :i;Q ;;i,g.ud9, to· E!:<!Y.J;pek, ·.ang l'.rii:. . They 
J1sl'.:ve tire i:ssue . .al;,outi 'llhe· ]/ew; YX'ilclc ·'J.'ilnes. an:a·e-verYtning 
el-S::e:, · 'l:)ut thase· ·a::re twiip.re'tty go.od exainp1es .,·c,£ whe:t,i' ~ 
- -a:t least at this point, Pm d:i:ar,,ing the line, is 
tlieir out. 

MR. CERESNEY: I understand, Your Honor. All 
I'm saying is, in crafting the order, I -- ana I know 
Your Honor will conscious of this, you Y.now, the -- it 
has to be broad enough so that -- and I think we will; 
obviously,. in good faith, try to acc~mmodate this 
concern, but I think we need at least a little leeway 

Court !Jecision 

to.questi9n SP~e of these ar~as, just tQ 9et ~he 
bFoader :Pictur~ on these. 

'.!'.HE COURT: Yeah. To me, tl1e best -- anc;i 
tlii$ is a worthless word, concretely,· but ±t•·s stil:1 
the best word, .what 1-s :t:easonable. It'$ reas.onable tc;> 
ask' any wi'tness their age, ma:rried, what their 
edu-eational ·background is·, what they do for a living, 
what's their relationship to -- that's all standard 
fair. · · 

When you start -- and the article w.as a 
pretty good example'of, I think, that unle$S the Court 
says no, you get into issues concerning additional 
nonpa~ties. And that article made allegations 
concerning the·witness and organized c.rime, r~ght? 
That open$. up a whol.e hocnet$ nest of ~tuff that really 
is -- at lea$11 not-<lireetly, and probably not 
indirectly, implicated even remot~ly in this c.ase-. 

· ·And·s~ppose the witne$$ $aid $Omething about 
Mr. Sater thai; '-you····then _wanted tQ~ bec.ause they said .i.t 

, to show that ·they ··were ··lying a!lout that, you now have 
.to knock it down. _so we get furt!Jer down that tangent 
because a claim wa$ made in som~body's di$covery 
deposition ·and ·now,,ry'ou .. want 'to ·be in a po$ition to show 
the j'ury·how--the j'ury·$hould discredit the ent.ire . 
testimony because:.:t.hey'.re making up stuff about .that.· 

•. •<:i. ·•• ••••• 

. 2._.:_ ____ _ 
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MR. CERESNEY·: I hear you, Your Honor. 
THE COORT: There needs to be some finality, 

some end point to a1.l of this. And, again, I 
understand that it -- it means that both sides, in all 
likelihood, are not going to get everything they want 
i.n terms of ammunition, but at least there will be an 
end point. 

So I'm-going to -- in regard to Mr. Arif, the 
language that will be contained in that order will be 
omnibus language in regard to a-lJ. fact witnesses. I 
can't say in .regards to Mr. M:if, I'm not going to say 
it in regards to anybopy_. Ano., hope:f;\1lly, we' 11 
provide some level of protection fQr all fact witnesses 
in the case. 

I don• t want to j.us:I:. do it on the stump, SP 

Ml~. CJ;:RESNJ;:Y: ;Qkay. 
THE COURT: Let- me think about it over the 

weekend and I' 11 ·generate something. 
And then when issues come up to interpret it, 

like a-ny other discovery dispute, they' 11 be dealt 
with, you know, one .at a time after that. 

MR. CERESNEY: Well, Your Honor, that then 
leaves,. r think, two issues, 11.hich is separate and 
apart from the protective order • 

Coiloquy 48 

One is, Mr. Lorber, who is the other witness 
on the other of the eight alleged lost corporate 
opportunities who, you know, was cancelled. It was 
supposed to be on January 9th, was traveling, as we 
understood it. Reschedul·ed for the 24th, then 
cancelled because for some reason relating to this 
motion. Obviously, we'd like a drop-dead date for 
that. 

And we'd also like a drop-dead date for the 
Arif appe~rance, ~o that W'l' know w.hether or not h<,'s 
appearing b~ca.use then we• d lik.s;, to. tJee up these 
i,;\l.su.e~·- sc;i th;,,:t ·~ -- I !J!e-<1n, ·t!lat • s . th~ ~- you know, 
tJi<e issue f;pr· ~-~ is, l;,'~allt one of t:im,ing. I "knQw 
'that --

THE .C0UR'l': I wasn't sure. Does· Mr. Lorber 
p·resent a similar issue or is it just a question of 
solidifying a date? 

MR. TAMBU~SI: It's just a date, Your Honor • 
THE COURT: All right. All right. Any 

reason why Mr. Lorber cant be deposed in the neKt 45 
days? 

NR. TAf.lBUSSI: I can't think so -- I can't 
think o.f any, Y01.1r Honor. If I know of one before 
between now and Monday, I'il let the Court know. 

THE C00RT: All right • 
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MR. TAMBUSSI: I mean, he may be out of the 
country on an extended vacation or -- prearrang~d, or 
otherwise, but we believe that we should be able to 
produce him within ~hat time. 

49 

Tfil: COURT: AJ;l J:ight, Mr, i;;er.esney., if 
·you're going to -- I'm no\: :s.u~e· tha:t: t:hi.s Wi;tS actually 
'?,peci£ically pover:ed iq· your ,propp:ses ·order, all 
reasonab·l~ efforts -s.h,(l.l b¢ ma.qe for tl)e p.l.ainti:l;fs to. 
produce -Mr. Lorber: .wi:thi:n t:he next 45 days .• 

-MR. CE!RESNEY: 0ka,Y'. 
!!!HE COURT: P:robanly the·re. won •t be a 

problem·. I"f there is-, you ·Jpi<iw·, -deal with it. 
·MR, CERESNBY: () )t"ay. 
THE. CO{fi:\T: Arif rep-resents· -- I think the 

rame language 2hoµid pe .in regards_t~,AJ,:if_and the next 
mQ~e, really., is on ATif •. Eith~r Mr. Arif ~resents 
hi:mself p:r; jle do:~s:n 1-t· ·c;,r .th~;r~ wi'll be· some other issue 
with regaxds to Mi;. Arif. I see"the two as being 
different, at least for now. 

MR. CERESNEY: Well, ! guess, Your Honor, I 
would -- I'm not sure why -- I mean, at the end of the 
day, he's either going to appear or not. And, I guess, 
our view 

THE COURT: But I thipk --- I think you're 
going t:o talk t:o Mr. T-ambussi about a date· for 1;1.:r:if' s 

Colloquy· 

depositions and then, obv.iousl.y, if Mr. Tambussi is 
advised in advance that Mr. Arif still. refuses tp he 
deposed, n:obody ha:s to go throu:gh the charade of 
showing :up to s'ee, fie·• 11 make .a motion and we 1 11 be 
back here on that issue. 

Maybe he will show• up. 
MR. "CERESflE"Y: Right. J\nd I tl].in.li:, Your 

Honor, the --

sq 

THE COURT: ·But you.have to ~g~ee on a date 
and place so that we can see· whethe.r Qr not -- because, 
frankly, even if you get a let~er from M'.r. A.rif's 
personal counsel saying; now that he's seen the order, 
n0w that t.e -- he• s feels comfortable in app·earing, 
suppose he changes his mind, but any potential fact 
wi'tness, you always run into those types o·f potential 
problems. And the only thing that I can tell you is 
that the dates shotild be scheduled, reasonable ef·forts 
should be made within 45 days to take the deposition. 
And if it turns out that another prqblem occurs in 
regard to scheduling, my. g~ess is I have to bold a very 
quick confereqce call to get a da.te dpwn to solidify 
that. 

·That's 
MR. •CERESNE.Y:. Okay. So it woul-q 45 day.s. 

fine. 
'THE. COOR'l'f Rignt. Wit;hin 4.5 days. 
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MR. CERESNEY: That' fine. 
THE C0URT: Okay. 
MR. CERESNEY: I agree. 
MR. TAMBUSSI: Thank you. 

51 

THE COURT: Any other issues· that need to be 
resolved? 

MR. TAMBUSSI: Not at the moment, YoU;X: aonor. 
Thank you. 

THE COURT, All right. Very good, All 
right, gentlemen. 

MR. CERESNEY: Thank you, Your Honor. 
(Proceedings concludeQ at 2:31 p.m.) 

CERTIFICATION 
I, Lisa A. M.ullen, the· as.signed transcriber, 

do hereby certify the fo.tregoing transcript of 
proceedings at the ,Camden Courtty Superior -Court, on 
Fe\)tuaty 1, 2·00.a, 1:45 p.m. ·to 2:31.p.m. is pre·pared in 
full ~ompliance with the cu~r-ent Transcript FO'tmat for 
Judicial Proceedings and is a true and accurate 
compressed transcript to th best f my knowledge and 
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KA.SOWITZ, BENSON, TORRES & FRIEDMAN LLP 

1633 BROADWAY 

MARIA OORECKI 
Zl2•!50G-17e8 

MGoncc,uQtv.aowiTZ.caH 

BY E-MAIL AND U.S. MAIL 

Andrew J. Ceresney, Esq. 
Debevoise & Plimpton LLP 
919 Third Avenue 
New York, New York 10022 

', 

NEW YORK. NEW YORK 10019·6799 

FACSIMILE: 21a-soe-1aoo 

February 14, 200S 

Re: Trump v. O'Briei1, el al. 

Dear Andrew: 

We are writing to schedule the depositions of witnesses who will testify about 

ATl.ANTA 

HOUSTON 

NEWARK 

SAN FRANCIXO 

Mr. Trump's lost deals. First, Howard Lorber is available for deposition on Tuesday, March 11, 
2008, and, fortunately, plaintiff's counsel has·becn able to reschedule the previous commitment 
thtit prevented us from identifying March 11th in the list of available dates that we previously 
distn1mted. Please advise whether you are available on March 11th. 

Second, Felix Sater ofBayrock Group will testify if subpoenaed and is available for 
deposition on March 14, 2008, a date that all counsel have indicated they arc available. We 
understand that Mr. Sater's counsel, Judd Burstein, Esq., will accept a subpoena on Mr. Sater's 
behalf and will not require that you first obtain a commission. Please advise us of how much 
time yoU"expect to spend asking questions of Mr. Sater, as we also intend to ask questions of 
Mr. Sater. 

cc: Mark Melodia (by e-mail) 
William M. Tambussi (by eamail) 

s· 1 

Maria Gorecki 
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* * * C O N F r D E N T I A L * * * 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION: CAMDEN COUNTY 

DONALD J. TRUMP, 

Plaintiff, 

vs • No. CAM-L-545-06 

TIMOTHY L. O'BRIEN, TIME 

WARNER BOOK GROUP INC., 

and WARNER BOOKS INC., 

Defendants. 

-------------------------
) 

April 1, 2008 

8:4], a.m • 

Examination befDre trial of FELIX H. 

SATER, held at the o~fices of Kasowitz, 

Benson, Torres & Friedman, 1633 Broadway, New 

York, N.ew Y.ork, pursuant to subpoena, before 

Laurie A. Collins, a Registered Professional 

Reporter and Notary Public of the State of 

New York. 

212-267-6868 
VERITEXT REPORTING COMPANY 

1s22a i 
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1 1 

2 APPEARANCES: 2 lHE VIDEOGRAPHER: Good morning. We're 
3 3 on the reaxd. Today's date is April 1st, 
4 BROWN & CONNERY llP •• 2008, The time on the video monitor is 10:4 l 
5 Attorneys for PlalnUff 5 a.m. This is the beginning ofTape Number 1 
6 360 Haddon Avenue 6 in the videotaped deposition of Felix Sater in 
7 Westman~ New Jersey 08108 7 the case of Donald J. Trump versus Timothy L 
8 BY: Wlll!AM M. TAMBUSSI, ESQ. 8 O'Brien, et al., case Number CAM·l-545-06. 
9 Wlll!AM F. COOK, ESQ. 9 This case Is filed in the SUperior Court of 

10 •and· 10 the state of New Jersey, Law Division: Clmden 
11 KASOWITZ, BENSON, TORRES & AUEDMAN UP 11 county. 
12 1633 Broadway 12 We're here at the offices of Kasowit?. 
13 New York, New York 10019·6799 13 Benson, Torres & Friedman UP, located at 1633 
14 BY: MARK P. RESSLER, ESQ. 14 Broadway, New York, New York. 
15 RACHa E. LUBERT, ESQ. 15 My name Is Deverell Write, and l 
16 16 represent Veritext Court Reportlng Company. 
17 DEBEVOISE & PLIMPTON llP 11 At this time will the counsel Introduce 
18 Attorneys ror Defendants 18 themselves. 
19 919 lllird Avenue 19 MR. BURSTBN! For the witrlt:;SS, Judd, 
20 New Yori<, New York 10022 20 Hl-0-D, Burstein, Judd Burstein P.C., 1790 
21 BY: ANDREW M. LEVINE, ESQ. 21 Broadway, New York, New York. 
22 · and- 22 MR. RESSLER: For Plaintiff Donald 
23 23 Trump, from the Kasowitz firm, Mark Ressler 
24 24 and Rachel lubert. 
25 25 MR. TAMBUSSl: For Plalnliff Donald 

3 5 

1 1 Sater- confidential 
2 App EA RANCE s (continued): 2 Trump, from Brown &. connecy, William Tambussi 

3 3 and William COok. 
4 REED SMffil llP • MR. MaOD!A: For the defendants, Mark 
5 Princeton Forrestal Village 5 Melodia from Reed Smith. rm here with Andrew 
6 136 Main Street,. Suite 250 6 Levine from the Debevo!se firm. 
7 P.O. ·Box 7839 1 lHE VIDEOGRAPHER: Will the court 
a Princeton, New Jersey 08543-7839 8 reporter p(ease swear In Ule wltne.$, 

9 BY: MARK~- MaQDIA, ESQ. 9 FEllX H. SATER, 
0.0 10 called as a witness, having been duly sworn 

111 JUDD BURSTEN, P.C. 11 by the nota,y publlc, was examined and 

112 Attorneys for Witness 12 testified as follows: 
11.3 1790 Broadway, SUlte 1501 13 EXAMINATION BY 

114 New York, New York 10019 14 MR.MaODIA: 

11s BY: JUDD BURSTEN, ESQ, 15 . Q. Good morning, Mr. Sater. 

116 16 A. Good morning. 

!l.7 ALSO PRESENT: 17 Q. My name ls Mark Me!ooia. rm with the 

:1.8 DEVERELL.WRITE, Vicfeographer 18 law firm of Reed Smith,.and l represent an author 

1.9 19 and reporter, Timothy O'Brien, along with a 

20 20 pu!f!Sher, Ttme \'lamer Book Group and Warner 

21 21 Books. They're Involved In a lawsuit In New 

22 22 Jersey state court brought by Donald Trump 

23 . 23 concerning a book. 
24 24 Ple yoo aware of the lawsuit? . 

25 25 A. Yes, lam. 
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l Sater- Confidential 1 Sater - Confidential 
2 MR. BURSTEIN: Mr. Melodia, I Just 2 your rurrent Job? 
3 wanted to add one thing for the record. 3 A. Well, thars interesting. 1rs not -

• Mr. Sater Is here as an Individual. Be dear • I am rurrenUy at Bayrodc Group, but that's 
5 he Is not here representing Bayrock Group. I 5 tempararily, because we are aJrrentfy going 
6 wanted that to be clear. 6 through - the attDmeys are going through 
7 MR. MElOOIA: rm sure that will become 7 separation agreements for me to fcavc Bayrock. 
8 clear during his the testimony, and I will ask • Q • How long have you been wiU, lla'/rOCk 
9 him about that. 9 Group? 

10 MR. BURSTEIN: Thank you. Sure. 10 A. About five, six years. 
ll Q. You are aware of the lawsuit? 11 Q. Just to oover some prefim!rorles before 
12 A. Yes, I am. 12 we get Into more of your backgroond, have you ever 
13 Q. You are, as your attorney just said, 13 been deposed or tesUfied before today? 
l4 appearing lndivklually to give us your testimony? l4 A. Yes. 
15 A. Yes, sir, I am. 15 Q. On how many oa:a,ions? 
16 Q. Coukl you please state and spell your 16 A. One or two. I don't remember exactly. 
17 run name for the record? 17 But I have been In depositions before. 
18 A. feflX Sater, F-E·L-I-X, S·A·T-E·R. 18 Q. In a setting fike this wiU, a cwt 
19 Q. Do you use a mkldle Initial, Mr. Sater? 19 reporter In a conference room? 
20 A. H. 20 A. Yes. 
21 Q. And what does that stand for? 21 Q. And were those depositions In 
22 A. Henry. 22 connection with your professional fife or your 
23 Q. Have you spelled your name differently 23 personal life? 
24 at any tlme In your life? 2< A. Professl'onal. 
25 A. Yes. I have. 25 Q. When was the first time y00 rem~ 

7 9 

1 Sater· Confidential 1 Sater- Confidential 
2 Q. And how was U,at? 2 belng deposed? 
3 A. I was born and my Jewish name ls Halm. 3 A. I don't remember the various 

• And as of Ule past five or six years, I have added • depositions I've been through. 
5 a T to my last name. On my business c,ird and In 5 Q. You mentioned there would on.'y be one 
6 business dealings, I spe!l It wlUl two rs now. 6 or two. Do you Ullnk there were more than that? 
7 Q. Is your legal name.Still as you gave it 7 A. There ooukl have been three, but that 
8 to us earffer, S-A·T-E-R? 8 would be the exwit of It. But I dont 
9 A. fellx Henry Sater Is my legal name, 9 remember - I wou!d have to lhlnk, try to remember 

10 With ooeT. 10 from Which cases. But they were mostly 
11 Q. Is Iha~ ror example, what would be on 11 professi<Jnal-related situations. 
12 the deed of your house? 12 Q. \'/ere they cases InvoMng you as a 
13 A. My passport, my driver's ncense, yes. 13 party to the c,ise or were you a Wilnez as you are ,_. Q. And Why do you use two rs oo your l< here today, lhlrd-party witness? 
15 buslness.c,ird or ln·buslness dealings? 15 A. I dont remember. I wookl guez both. 
16 A. rve had somenegative,lhlngs In my 16 Q. Do you remember whether the prior 
17 past, and I cf":d.not.wantto drag those lhlngs Into 17 testimony you've given was In mnnectk>n with a 
18 rurrent business dealings. These are very old 18 civil OlUrt proa,eding or a.almlnal proa:cduv.j? 
l? lhlngs ti'om the past that I just- In the (9 A. OVit Toeyweredvil related. 
20 Internet age where everyone Goog!es as soon as you 20 Q. Related to the brokerage bus!neos? 
21 walk~ of the office, I just did not want to 21 A. l'lhlch brolcerage buc1ne:;s? 
22 have to explain 15-year'dd Issues to people that 22 Q. Ifyoucantell melfyouhavea 
23 have nothing to do w1u, what rm doing to do 23 memo,y, was It related to any of your prior WO<k 
24 today. i24 In the brokerage fndusby? 
25 Q. And what are you doing today? What Is 25 A. When you say "brokerage ln<lustiy," 
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1 Sater • Confidential 1 Sater · Confidential 
2 which industry are you speaking o/? 2 answer. And let me make the record dear. • 
3 Q. We can cover it as we cover your 3 The witness, as l understand - and 
4 employment history. 4 Mr. Ressler can r.orrect me - the witness is 
5 A. Olq,y. 5 here to testify about his work with Bayrock 
6 Q. What do you recollect today? rm just 6 Group and - rm not going to say the 
7 trying to get your best recollection of prior 7 impact - the facts with respecNo projects 
8 testimony. 8 or potential projects that the 8ayrock Group 
9 MR. BURSTEIN: 1 know that there's an 9 was or may have been Involved with with • 

10 order in place. Do we l)ave a copy of the 10 Mr. Trump following the publication of the 
11 court's order about what can be inquired into? 11 book at Issue in this case. 
12 MR. RESSLER: If we don't have it in 12 I think those are the Issues that 
13 the room, we can get It. It's down the hall. 13 are - those are the facts that are directly 
14 MR. BURSTEIN: 1 would like to see a 14 placed at Issue In the case. And I think 
15 copy of the order before we go forward with 15 that's what this deposition Is limited to. • 16 questioning. 16 so, you know, it says subject to 
17 If did you want to start questioning 17 further modification by the court. That's how 
18 about other things while I look at the order, 18 I read the Issue. Obviously If the court were 
19 rm happy for that to be done. 19 to rule differently, Mr. Sater Is subject to 
20 MR. MaODIA: Well, rm not sure which 20 the same subpoena and he.will mme back. But 
21 things are causing you to ask now to look at 21 since we want to move forward, rm - and I 
22 the order. 22 want to make this easy. I'm going to direct . • 23 MR. BURSTEIN: If. you want to ask him 23 him not to answer any questions that fall 
24 about his work with Bayrock Group, rm happy 24 outside the parameters of what he's here for. 
25 to do that. 25 That's what's directly at Issue here. 

l.1 l.3 

1 Sater· Confidential 1 Sater· Confidential 
2 MR. MELODIA: I have a copy of the 2 So If you want to make your record and • 3 order here. 3 ask him questions, rm going to say same 
4 MR. RESSlER: Oh, great. Thanks, Mark. " directlon·and he's - rm not going to have 
5 MR. MELODIA: ll>ls Is the February 1st 5 him answer. 
6 order of .the Judge qverseelng this litigation. 6 -MR. MaODIA: Okay. If you can read 
1 M.R..BURSTEIN: Okay. Great Thanks. 7 the rest of the order, the Judge also 

,. 
B Sure. 8 permitted questioning about any criminal 
9 A. Okay. rm soll"f, what was your 9 convictions - • 10 question? 10 MR. BURSTEIN: Yes. 

11 .MR. BURSTEIN: Okay; here's- as I 1l. MR. MaODIA: - under Rule 608. 
12 read this, it says as to the dtscovery 12 MR. BURSTEIN: Yeah. 
13 depositions of fact wilnesses In this case 13 MR. MaODIA: And the reason for that 
14 subject to futlJre modification of the oourt 14 ls that the judge understood and we all 
15 the questions shall be sbictiy- shall 15' discussed with the judge that obviously to 
16 strictly ~ fimited to facts directly placed 16 some extent the background of the witnesS • 17 . In !sstJe In the case. 17 bears upon any witness's credib!fity and 
18 Now, this Is a witness who I·can'tsee 18 ability In be an honest reporter. 
19 why.questions about whether or not this 19 MR. BURSTEIN: rnrnot d1sputlng that. 
20 witness has~ deposed·or. whether or not he 20 There's no c:onvlctlon. I will representto 
21 was involved In the brokerage business Is - 2l. you as an olflO!r of the<XJwt, not of New 
22 falls within whether or not this Is an Issue 22 Jersey but of New Yorfc, tl1ere IS no.amvidion 
23 that Is :;omethlng that's an Issue- ls a fact 23 relating In the brokerage lndustiy that this • 
24 directly plaQ!d In Issue In the case. 124 witness f.!s, zero conv!clion. 
25 rm going to direct the witness not to ;2s, If you want to ask him, I think the~ 
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Sater· Confidential 1 
I don't want to tell you how to do lhe job, 2 

and I'm not suggestJng that But if you want 3 

to ask him does he have a aimlnal conviction 4 

and what are the facts related to lha~ he 5 

wil be happy to answer. I will represent to 6 

you he does have a criminal oonviction, and he 7 
will be happy to answer that question. B 

MR. MELODIA: Under New Jl!lse{ rules - 9 

and I unde,stmd we're sitting in New Yori<, 10 
bot we're operating under a New Jersey 11. 
subpoena and New Jersey case - there are - 12 
thece's a limited role for the attorney l.3 

represer.U ng Ule witness. I understand you -11. 
have to do what you have to do. J.5 

MR. BURSTEIN: I will (fosagree-1 16 

hate to be - I will tell you, I severely 17 

disagree with that I have accepted the 18 
subpoena. Buthadl-asamatterof 19 
courtesy. But had I wanted to put you through 2 o 
the hoops, you would have had to get a 21 
commission from the courts, a subpoena would 22 
have had to be Issued from New York, and It 23 

woutd have been a New York subpoena governed 2 4 
by New York rules. 25 

15 

Sater- Confidential 1 

Sater - Confidential 
A. Yes, I do. 
Q. And I wanted to make sure that the 

record is dear, before we get Into the focus of 
the deposition, that you understand that this Is 
being taken down under oath. 

A. Yes, I do. 
Q. That we will each have our tum to 

speak and try to give each other a chance to 
finish in order so that the court reporter can 
take down what each of us has to say. Is that 
okay? 

A. That is fine. 

16 

Q. If you don"t understand Oil'/ of my 
questions as we go along, I'd like you to tell me 
that you don"t understlnd I~ because if you 
answer the question, I'm going to =me that you 
understood it rs that okay? 

A. Toars fine. I understand. 
Q. Is there anything here today In tenms 

of your health or anything else that wou:d prevent 
you from recollecting and te:;tifylng c!P..arty and 
truthfully? • 

A. No. 
Q. Do vou understand that both the 

17 

Sater - Confidential 
I don't have a fimit.ed - I have a 2 videotape and the transaipt of your te,;trmony 

limited role rn the~ that I'm 
representing a third-party witness. rm not 
domg anything other than making a record, and 
rm not doing - rm certainly not te!:ing him 
how lo answer, which I wouldn't do. rm not 
making speaking objections. rm telling you 
whatlwill-

MR. MaODIA: Okay. Thar$ what! want 
to be dear. Whether 1rs New York or New 
Jersey Isn't an Issue. 

MR. BURSTI:IN: rm not mal:fng speai<lng 
objections. 

MR. MELODIA: I dpn"twantspeaking 
objedions. 

MR.BUI\STEIN: rmnotdolnglf)at 
MR. ME?-OOIA: Frankly, we have already 

taken more time afready than 11','\Kld have 
taken to C!Jl/er the background, which ls ail I 
wantto get· · 

J,IR. fl!JRSTI:IN: .Yeah, sure. 
Q. What I was really asldng atiout prior 

dej)oslliof>s for was to understand whether you knew 
how this worked. · ' 

3 could be used In a conference room 1n front of a 
4 Judge or a Juiy In this case down the road? 
5 A.' Yes, I do understlnd. 
6 Q. rmnotsurewhetheryourbwyerls 
7 99lng to object and Instruct me not lo answer -
a ask these questions. I would like to know, tr you 
9 could, In a few sentences your educalfonal h!otory 

10 and yeur Job hlstoiy leadlng up to Bayrodc. 
11 DI MR. BURSTEIN: I wm object and d;rect 
12 
13 

•H 
15 

1

16 
17 
18 

119 
120 
121 
122 
!23 

24 
2S 

the witness not to answer. 
MR. MaoDIA: And the - for that ls 

the.order we've already discussed? 
MR.,BURSTEIN: Yes. 

Q. Prior lo joining Bayrod<, dld you get 
any cert!?kattons or licenses of any kind from 
any slate or fe,feral agency? 

A. Yes. 
Q. What r:censes or cert!?k:ltloos were 

those? 
MR. BURSTEIN: Walt Could I have the 

prior question read. I apologize. 
(Re<ord read.) • 
MR. BURSTEIN: Yoq can an:.wer that 
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1 Sater - Confidential 
2 question. 
3 A. I was licensed previously as a 
• registered representatlve by the NASO. I also 
s · previously h_eld an insurance license and l guess a 
6 variety of related licenses related to the 
7 securttles industry. I don't at this point 
e recollect what eadl and every one of them was, but 
9 various licenses related to the seanities 

10 industry. 
11 Q. Do you have any such licenses today? 
12 A. No, I do not 
13 Q. Why is that? 
H DI MR. BURSTEIN: I direct the witness not 
is to answer. And Just so the recilrd Is dear, 
16 when I dfrect hlm not to answer, unless I 
17 state some other ground, lt"s on the basis of 
18 the court's order. 
19 MR. MB.ODIA: Understood. 
20 Q. WasUtereapartfa.daryearinwhlch 
21 you lost or ceased to have each of the licenses 
22 you referenced? 
23 DI MR. BURSTEIN: Direct the witness not 
24 

25 

1 
2 
3, 

• 
5 
6 

7 
8 
9 

to anSNer, 
Q. Do you speak any language other than 

sater- Confidential 
English?-

A, Yes. 
Q. What"language or languages other than 

English? •" " " 
A. I speak ROSslan, I speak Yiddish, and I 

liave a passfng llnderntandlng of German. 
Q. If your work for Bayri,ck i,ver the past 

five or sfxyears, have you used any o( those 
language skills?· "· · · 

A. Yes. 
Q. Whlch? 
A. All. 

19 

10 
11 
12 
13 
H 
15 
16 
17 
ie 
19 
20 
21 
22 
23 

H 
25 

Q. Have you traveled for the Bayrock Group 
over the past five•io siX"years? 

A.· Yes, r:11ave. ·· ' · 
Q, To what countries have you"traveled In 

connection with potential projects or actual 
projects? · : 

. • '•'••I ,: 
A."" Manv. countriel;;" I do extensive travel 

on a constant basis as It relates to potential 
real -estate projects wdrtdMde. ·· 

Q, · I~ntto'shaW1youiJie'txiokthatlsat 
Issue In this case, a·booti v,iitteri by Tun O'Brien 
caned.trum.pljat!Q.1•, "lJl.~M ·i,l'~ng t11e.i?onald. 

l 

2 

3 

4 

5 

6 

7 

e 
9 

10 

111 
·,12 
13 

14 
15 
16 

17 
18 
19 

20 

21 
22 

23 

sater - COnfidentlal 
It was marked as Plaintiff's Exhibit 1 in this 
case. 

Have you ever read that book? 
A. Yes. 
Q. Did you buy it or how did you -
A. I bought it. 
Q. - come to have it? 

Where did you buy it? 
A. I believe at a bookstore. It may have 

been at either a Borders or Barnes &. Nobtes. 
Q. Here in the dty or somewhere else; do 

you know? 
A. It was either in the city or long 

Island or at one of the airports or one of the 
airport bookstores when I travel. 

Q. Do you recollect when you read that? 
A. sometime around the time that it came 

out or shortly thereafter. 
Q. I Win represent to you it came out in 

the· fall of 2005. 
A. \Vhat month was it? 
Q. late October. 

20 

24 A. Sometime before the end of October-
25 before the end of 2005 would have been when I read 

1 

.2 
3 
4 

5 
6 

7 

e 
9 

10 
1:t 

12 
13 
~4 
15 
16 
17 
18 
19 

1
20 
21 

1
22 

23 
24 

2S 

Sater - Confidentral 
It. 

Q. You said that you're aware of the 
"lawsuit thafbril1gs us here today • 

A. Yes. . 
Q. Wfien d"Kl_you first hear about the 

lawsuit that brings us here today? 
A. A while back, quite some time ago. I 

don't exactly remember the date, but I've known 
about the lawsuit for quite - quite a long pertod 
oftlme. 

Q, Say more than a. year? 
A. I would guess so, yes. 
Q. Do you remember how you first heard 

about this lawsuit?' " · 
A. H rm not mistaken, I heard about it 

from Qonald Trump. · 
Q, Hw, did you flrsfhear about this book 

coming out? 

21 

A. rm sony, l don't reniember. Somehodv 
may have told It to me or I could have read about 
It At or around uie trme that It came oid;, there 
were some conveisations about this book In some 
pro(esslonal drcfei. · · 

But to spedlically remember wl!Elther I 
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1 Sater • Confidential 1 Sater - Confld'enUal 
2 saw 1t In - advertised in the window of a 2 lawsuit? 
3 bookstore and picked it up or - and then heard 3 A. Yes. 
4 about it or, you know, what came first, the • Q . What about arr/boo/ ob! Involved with 
5 dlicken or the egg, whether somebody told me to 5 !he. Trump Organization, fike Mr. VI~? 
6 buy the book or whether I saw it and bought it and 6 A. No, I have not spoken to 
7 then heard something about It, I couldn't tell you 7 Mr. Weisselberg about this low,;ut 
8 at this point • Q. How about Mr. M<Cooney? 
9 Q. Have you ever met the author, 9 A. I moy or may not have, but no\hill(J that 

10 Mr. O'Brten? 10 I recollect as - and I don't believe so, but 
11 A. No, I have not. 11 again, I see these people quite ollro, beclu:;e 
12 Q. Have you ever heard him speak, either 12 we're in the same building. A pazin,J reference 
13 llve oron the radio or TV? 13 may have been made, but actual COOVCf"...atlons about 
14 A. No, I have not. 14 the specific case, the an..'"Wcr wouCd be no. 
15 Q • When did you first become aware of the 15 Q. How about a fOflller lawyer for the Trump 
16 fact that Mr. Trump Is daimlng In this lawsuit 16 Oqjanlzatlon, Michelle Scarllomugh Lokey? I don't 
17 that certain things wrttten In the book. caused him 17 know if you knew her. 
19 and the Trump OrganlzaHon to lose certain 18 A. I don't know. 
19 specific real estate opportunlUes? 19 Q. What about accountants for the Trump 
20 A. I'm sorry, you're going to have to 20 Organization, such as Donald Bender or Gerald 
21 rephrase that question. 21 Rosenblum? 
22 Q . Sure. Let me ask It first as to 22 A. No, I have not spoken to\hem about 
23 whether~ Arc you aware that in this lawsuit 23 this case at all. 

. 
24 Mr. Trump and the Trump Organization are dalmlng 24 Q. When you say you've spcl(cn with 
25 that this book and certain statements In It caused 25 Mr. Trump's attorneys, any of the people In thi!i 

23 25 

1 5ater- Confidentlal 1 Sater - ConfidenUal 
2 him and the Trump Organization to lose certain 2 room: Mr. Ressler? 
3 specific real estate opportunlUes? 3 A. Yes. 
4 A. Specifically, no, I can't answer that I 4 Q. Mr. Tambuss17 
5 know spedflcally that I know of where specific 5 A. No, I've never- I - I don't tfl!nk I 
6 • dalms Toss of something. 6 ever spoke to Mr. Tambussl. I did spook to 
7 Q. ,Have you ever seen - 7 Mr. Ressler and I believe to other attorneys that 
9 A. I'm not sure of the details of the 9 were With Mr. Ressler at the Ume. 
9 lawsOlt 9 Q. \'/as one of those a wom;m, Marfa 

10 Q. Have you ever seen the complaTnt In the io· Goredd7 
11 lawsuit? 11 A. I believe so. If rm not~. I 
12 A. No, I have not 12 believe so. 
13 Q. Have you read anything about the 13 Q. \'las that an In-person meetln97 
u lawsuit In the media? :(4 A. Yes. 
15 "A. No, I have not 15 Q. How long did that meetill(J Jo,;t? 
16 Q. Other than your al1Dmey, Mr. Burstein, 16 A. 10, 15 minutes, 20 minutes m."')'he. 
17 have you talked to anybody else about the lawsuit? 17 Q. When was that? 
18 A. Yes. 19 A. Once we had a meeting In ctr office, 
19 Q. Who have you talked to the lawsuit 19 and one lime very recently we had a meetill(J In my 
20 about- talked With? 20 attnmey'5 office. 
21 A. I have spoken to Donald Trump's 21 Q. And the meeting ln-whenyousayyour 
22 attorneys. Trump has mentioned the lawsuit And 22 office, the Bayrock offices? 
23 Just some basic conversation around the office 23 A. Yes. 
24 about the lawsui~ but nothing very specific. 24 Q. And Bayrock Is located In Trump Tower; 
25 Q. Have you talked to Mr. Arif about the 2S yes? 
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l Sater - Confidential I l Sater • Confidential 
2 A. Yes. ' 2 request list from the firm. 
3 Q. That meeting, is that the one that I 3 Q. From Bayrock? 

• lasted IS to 20 minutes? • A. From Bayrock. And I was asked if I had 
5 A. I IJ<,lleve they all lasted approximately s any files related to that And I looked in my 
6 that long. They weren't very long meetings. But, 6 file fot~er - my files and saw the exdusive that 
7 I mean, they could have been half an hour. But - 7 Donald Trump had given Bayrock for Russia. And I 
8 if it'~ the difference between whether it was 15 8 believe I made a copy and gave it - gave it 
9 to 30 minutes or whether it was two hours, it was 9 either to an assistant or whoever- I don't 

10 doser to 15 to 30 minutes than a longer meeting. 10 remember who at the office was asking for those 
J,1 Q. Old you discuss specific topics at ,11 doa.iments. 
12 those meetings? 

112 And at that point I saw the dowment 
13 A. Yes. 13 for one more time, because I have seen it in the 
14 Q. What do you recollect abou\ the topics 14 past And that was pretty much the only 
15 that were covered in those two different meetings? 15 Interaction I had with doruments relating to I 
16 A. I recollect conversation about this 16 guess the question you asked. 
17 case. Donald Trump's attorneys explained to me 17 Q. So you had some Involvement In locating 
18 that he's suing the author of this book and were 18 the doruments that Bayrod< produred In this 
19 asking me questions about various b"ansactions. 19 litigation or was looking for to produce In this 
20 that land/or the company were involved with. 20 Otigation7 
21 Q. Were those transactio~ Or proposed . 21 A. My involvement was finding that one 
22 transactions both U.S. and non:u.s.7 22 file that I had and handing It over to whichever 
23 A. Yes. 23 one of the people In the finn was collecting 
24 Q. Did Mr. Trump's a~meys say anything 24 doooments at the request of some of the attorneys 
25 about the role that those transactions play In 25 In this case. I don't know which ones. 
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1 Sater - Confidential 1 Sater· Confidential 
2 this case? 2 Q. That file that you're talking about was 
3 MR. RESSLER: Objection to the form of 3 related to ltussia7 
4 the question. • A. It was-yes. 
5 A. rm.not sureJ.und~nd the question. 5 Q. Was It related to any olher muntry or 
G Q. Did Mr. T!llrilp's attorneys say whether 6 project? 
7 or not any of the tra'nsactlons you <flSCUSSOd In 7 A. I don't remember, rm sony, I don't 
8 your meetings .are at fssue o_r conbJs!ed in this 8 thlnk so. !'saw the one pager. It was a one-page 
9 case? . • . 9. exdusiv!>- I saw I~ looked at It Iliave seen 

10 MR. RESSLER: Object!on to the form of 10 itln the past, obviously, when it was given to 
11 Uie question. 11 us. And I Just handed It over. 
12 A. No, aca,,ally the conversations w~ 12 Q., Other than finding thaffiie In the 
13 more of asking which deals, If any, were a".fected 13 context of looking for Bayrock dorunents, have you 
H by this book. 14 looked at any other doa,ments to prepare for 
15 Q. Did you ld()k at any doaonents or paper 15 today's deposition? 
16' to refresh your f'OO?llectlori during'iltose 16 A. No, I have not 
17 meeHn.~7 17 Q. Old you look at any oftf)e lr.!=riPts 
18 A. No. . 18 of prior depositions that were !.ken of other 
'1.9' Q. · Have you, prior tp being ~ today, 19 · wilnesses In liie case? · 
20 looked at any pap!'J'S or files .to ~ Y,OUr 20 A. No, I have not 
21 recollectron as to those transactions? 21 Q. Oidyou bring.any doalments with you . ' . 

22 today Ip response to the ~bpoena7 22 A. Yes. 
23 Q. What papers or files have you looked at 23, A. No,Idldnot 
24 to refresh your recollection? 24 . Q.. When did you become aware that you were 
25. -A. I am not sure who requested document ?S: :·'going to be a wilness called to.leslilyin this 
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1 Sater - Confidential 
2 easel 
3 A. Once-
4 MR. RESSLER: Objection, objection to 
5 the form of the question. You - objection to 
6 the form of the question. 
7 A. A few months ago, I believe I was 
e informed, if I'm not mistaken, by Mr. Ressler . 
9 MR. BURSTEIN: Wai~ wai~ wait, wait 

10 IF the answer to that questi<>n calls for 
11 information communicated by me, I direct the 
12 witness not to answer. If the Information 
13 calls - if the answer calls ror Information 
14 provided by someone else, you can answer. 
15 A. If I'm not mistaken, I believe a few 
16 months ago Mr. Ressler Indicated lhat I might be 
17 called as a witness. 
18 Q. And was that In one of lhese two 
19 meetings you've referenced or was lhere a 
2 o telephone call? 
21 A. There may have been a telephone call, 
22 but I don't remember • 
23 Q. Wereyouawareatanypolntofthe 
24 possibility that Mr. Arif would testify In this 
2S case? 

1 Sater - ConlldenUal 
2 A. Yes • 

31 

3 Q, You mentioned earlierlhatyou had some 
4 dtscusslons wllh Mr. Arif concerning lhe 
5 litigation. Were any of lhose dlscusslons about 
6 lhe posslbtnty that he would testify In lhe 
7 liUgaUon? 
8 A, Yes. 
9 Q • When do you recollect haVlng a first 

10 dlscusslon wllh Mr, Arif about the possible'he · 
11 might testify In this C/JSC'r 
12 A. I'm sorry, I don't remember. It was 
13 within lhe I~ I would say, six months, but I 
14 don't remember specifically when, 
15 Q. Fourth quarter or last year? 
16 A. Fourth quarter of last year, fir.;t 
r, quarteroflhfsyear. Idon'tkncw. !speak with 
18 Mr. Arif quite often on a variety of subjects. I 
19 can't be specific - I can't rememf/er specifically 
20 when we had that cflSCllSS!on. 
21 Q. Was lhe fir.;t time you talked to 
22 Mr. Arif about lhls lawsuit lhe same conversation 
23 In which you talked to him about being a witness 
24 In lhls case? 
25 A. No. 

32 

1 Sater - Confidential 
2 Q. So you and he had talked about the fact • 
3 that there was a lawsu~ prior to Mr. Arif 
4 being - cflSCUSSlng being a pos:s:iDte witness in 
S the lawsuit? 
6 A. I'm net sure. I think it was actually 
7 in connection with htm being a possib!e witness In 
8 lhe lawsuit 
9 Q. What do you recollect about what he 

10 told you about the possibif:ty that he might be a 
11 witness in the case? 
12 A. He was very suljlfised. 
13 Q. \Vhy? 
14 A. That he might be called as a witness. 
15 Q. Did you come to understlnd why he was 
16 surprised? 
17 A. A variety or reasons: lack or language 
18 skills - he does not speak English very well -
19 and his concerns about being dragged Into a 
20 lawsuit between two parties that he couldn't 
21 undeistand why he was being dragged Into this. 
22 Q. Did you come to knew from Mr. Arif that 
23 he had been designated as a representative of 
24 Mr. Trump to testify? 
25 A. I'm not aware of the details. 

1 Sater - Confidential 
2 MR. RESSLER: I'll object to lhe form 
3 or lhe question. 
4 A. I'm notawareoflhesp¢ficdetalls, 
s nor do I lhlnk Mr. Arif undei>tood the specific 
6 details when we had the conversation. So to 
7 answer, lhe answer Is llO, 
a Q, Did you ever participate In any 
9 discussion wilh Mr. Arif anil Mr. Trump about 

10· ellher Mr. Arif or yau testifying In lhls lawsuit? 
11 A. I don't believe so. 

33 

12 Q, You mentioned ea~:er that you believe 
13 you have had one or more discussions with 
14 Mr. Trump about the lawsuit Have any of thlY..e 
1s concerned Mr. Arirs possible testimony In the 
16 lawsuit? 
17 A. May have been, but I don't remember. 
10 1rs possible. 
19 Q. lfave you spoken to Mr. Trump prior to 
20 today about the possU,ll',ty or'you testifying In 
21 lhe lawsuit? 
22 A. Yes. 
23 Q. When was that? 
24 A. A few months ago when Mr. Ressler 
25 suggested that I mlgh~ be i;al!ed as a witness. 
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1 Sater - Confidential l Sater • Confidential • 2 Q. And was that In 2007 or 2008? 2 the meeting or did Mr. Trump call you? 
3 A, Again, either the beginning of 2008 or 3 A. I set up the meeting. I didn't set up 
4 sometime last quarter of 2007. 4 a meeting; I just walked up to his office. 
5 Q. What about the lwo meetings you 5 Q. Was he in when you stopped by? 
6 reFerenced, ·the one fn your lawyer's office and 6 A, Yes. 
7 the one in the Bayrock offices with Mr. Trump's 7 Q. How long did you spend together? 
8 attorneys, did those come after your conversation 8 A. Five minutes. • 9 with Mr. Trump about the possibility of being a 9 Q. In his office? 

10 witness in the lawsuit? 110 A. In his office. 
11 MR. RESSLER: I'll object to the form, ,11 Q. How weU did you know Mr. Trump prior 
12 A. In betv...een. 12 to that? 
13 Q. Okay, So you !13d a m!'!'ting with 13 MR. RESSLER: Objection \a the form of 
14 Mr. Trump's laY""{ers, then a conversation with 14 the question. • 15 Mr. Trump, and then another meeting with 15 A. I don't know what you mean, "well." 
16 Mr. Trump's lawyers about being a witness fn the 16" Q. How often had you been in his office 
17 suit; correct? 17 prior to that? 
18 A. Yes. There may have been additional 18 A, Many times. 
19 conversations by phone, so on and so forth, but 19 Q. For that meeting that you have 
20 that's pretty much my recollection as, to 20 referenced concerning your testimony in this case, 
21 specifically related to this case, my meetings 21 was it just you and him in the room or was there • 22 with Mr. Trump's attorneys, How and where I met 122 anybody else? . 
23 them. Like I said, It's quite possible that I may 23 A. Just me and him. 
24 have - may have seen them more than once at my •24 Q. How many times prior to that had you 
25 office, but I don't spedflcallv remember. 25 been in hls office with fl~m atone? 
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1 Sater· Confidential 1 Sater· Confidential • 2 (Pause.) 2 A. Numero.us times. 
3 Q. From the first ph<irie call With 3 Q. For what reason woukl you have been In 

• Mr. 'Ressfer and the n~ meetlrtg with Mr. Trump's • his offlreprior to that? What would you have 
5 · lawyers, the meeting wlth Mr.:riump, and then the 5 ~ discussing? What topks? 
6 next meeting with Mr."I:ruinp'~ la~~' that 6 A. Real estate. 
7 sequence of events - and the other phone calls 7 Q. In connection with Bayrock projects? 

,. 
8 that you've referenced ~~what period of t!me 8 A. In connection with Bayrock projects, In • 9 dces. that happen? A matter. <if imys? weeks? 9 connection with Trump projects. 

10 months? 10 Q. You had had conv=tlons with 
11 A. Months. 11 (,Ir. Trump about; Trump projects that Bayrock was 

' 12 Q. Months? 12 !101:lnvolved In? ~. 
13 A. Months. 13 A. Yes. 
14 Q. Was your conversation witl\ Mr. Trump 14 Q.· Have you ever WO!km with Mr. Trump or ' 15 · about testlfylrig lri the case In perso~ or by 15 the Trump Organ~tion In connection with any 

! . • 16, phone? LG :potential real estate'transaclion that was not a . . 
t7 A. ' ... 17 Bay,:ocj< transadlon? · . In person. . 
18 . Q. Wa,; It In I/le Bayrockofflcis0

or the. . '/,,B A.' I -you're going.ID have to rephrase 
19 Trump offices o~ somey,~ ,$.e? _' . 19° tha~ because the answer Is yes, no, and maybe to 
20 A. Trump offices. ·20 that answer, so ya,/_'!', going to have to rephrase 
21 Q. Were you there for some other purpose 21 It ,, i•. 
~2 or for the purpose of talking to him about that? ~;z Q. Fa!r enough.,'.lhat wouldn't- It must • 23 A. The purpose of talking to him about 23 be a bad question If that's the a~er. Let.me 
24 this. 24 by again. 

. 25 Q •. And-who lni\lated that? Old.you.set.up:. 25 You mentioned thatyou have had.,.· 
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1 sater - ConfidenUal 1 sater - Confidenbal 
2 conversations in Mr. Trump's omce with him alone 2 Q. Don, Jr.? 
3 about real estate other than Bayrock projects; 3 A. Yes. 

• correct? • Q • lvanka? 
s A. Yes. s A. Yes. 
·G Q. Why did you have such conversaUons7 G Q. Ertc7 
7 A. A variety of reasons. 7 A. Yes. 
8 Q • To discuss the general real estate • Q. Mr. \Ve!sselberg? 
9 market? Isthatoneofthem? 9 A. Rarer, but yes. 

10 A. Yes. 10 Q. Mr. MCConne-1? 
11 Q. To discuss Trump OrganlzaUon real 11 A. Yes. 
12 estate projects that dld not involve Bayrock7 12 Q. \Vho else? 
13 A. Yes. 13 A. There's a lot of people In the 
u Q. Were you ever presenting Mr. Trump with u organization, and I've spoken to many of thPJTL 
15 opportunities, real estate opportunities, 15 Q • They're In the same buildl1197 
lG development opportunities, Uiat were not Bayrock 1G A. Two floors up - well, one noor up, 
17 opportunities? 17 actually. Uke I said, rd see Uiem In Uie 
18 A. Yes. 18 elevator, you'd see them If you walk Into th<lr 
19 Q. On behalf of who or what organlzaUons? 19 office. There's a lot of lnteractlon between the 
20 A. We've Introduced vartous people to 20 two firms. 
21 Mr. Trump, various developers. He's Introduced us 21 Q. Does Mr. Trump know your name? Does he 
22 to vartous developers. We've discussed vartous 22 know who you are? 
23 markets. We've discussed vartous Trump 23 A. Yes. .. transacUons that Bayrock did not have Involvement .. Q. And who other Ulan you had aca,z to 
25 In, for a variety of reasons, such as gatherinQ 25 Mr. Trump In 1llls way to be able to walk Into his 
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1 sater - ConfldenUal 1 sater- Confldentlal 
2 intelligence, gatlijmng know-how, general market 2 office, sit down, and talk? 
3 d!scussions, general building discuss'ions, general 3 MR. RESSlEl\: Ob]edlon to lhe fonn of 
• marketing dlsa.asstoos, window walls, bathrooms, • Uie question, 
5 real estate oonversatfons, real esl.lte s A. You'd have to ask them, but -
G conversations thatcould have been related to his G Q. IVe!I, In your expcrtence, ju,;t from 
7 project ln.O,lcago and-how thafs coming along or 7 what you've seen? 
8 what are his plans for Ula~. down Uirough 8 MR. RESSlEl\: Objedlon to the form of 
9 someUilng along the lines of, you know, what kind 9 Uie queslloo. 

10 of marble did you guys use In U,e Whitestone - In 10 A. People who want to do business wlUi 
11 Uie l'lestchester project. 11 hhn. 
12 So Just a variety of real estate 12 Q. Within Bayrockwho elze l1'ld that sort 
13 conversatlons, as you said, boUi about 13 of relationship with Mr. Trump? Did Mr. Arif? 
u Bayrock-related projects and about non-Bayrock- u A. Yes. 
15 related projects. 15 Q. Who else can you lh?nk of1 
lG Q. And some ofthose"tonvernatlons In lG A. Pretty much everyone Uiat worked at 
17, Mr. Trump's oftke would be Just you and him; yes? 17 Bayrodc. 
18 A. Sometimes It would·be Just me and hlm; 18 Q. Did you ever travel wlUi Mr. Trump to 
19 sometimes Ji: would be with other members of not 19 other dUes or other counlrfes? 
20 Trump Organlzlj~ other organlzaUons, yeah. 20 A. Yes,ldld. 
21 Q. Who else Within lhe Tru.mp Organization 21 Q. To which dUes and counlrfes1 
22 dkl you have such conversations !)liter than 22 A. We traveled to Colorado together, and I 
23 Mr. Trump? 23 traveled With lhe 1hJmp ldds to Moscow. There lll3'f 
24 A. A vartety of people In lhe Trump 2< have be"'1 somelh!ng else, but I dont remember. 
25 OrganlzaUon, on a constant basis. 25 Those are the lw!> that I remember more than . . 
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l Sater - Confidential l Sater - Confidential 
2 potentially others. 2 meeting with Mr. Trump, though -
3 Q. When did you go to Moscow with the 3 A. Yes. 
4 Trump kids? 4 Q. - about being a witness; correct? 
5 A. rm guessing '95, but I am guessing. 5 A. About the case, then, yes, about him 
6 Q. •957 6 being a witness. 
7 A. No, I'm sorry, 2005. 7 Q. \Vas-
8 Q. Have you ever discussed this lawsuit or 8 A. I mean, I have spoken to Mr. Arif after 
9 your testimony with any of the Trump children? 9 finding out that I was going to be a witness. 

10 A. No - well, yes. 10 Q. o;d you tell Mr. Arif you're going to 
11 Q. can you explain? 11 see Mr. Trump? 
12 A. Yes. IsawOon,Jr.,atabenefitlast 12 A. I don't thlnk so. 
13 night And when we SOO!Jk hands, he said, Oh, I 13 Q. Did you go to see Mr. Trump aner the 
14 can't talk to you because you're getting deposed 14 December 17th New York llmes artide that came out 
15 about this case. I said, let's not talk about the 15 that mentioned you? 
16 case. And we laughed and said hello to a couple 16 A. rm sony, In thls sped fie situation 
17 of other people and parted ways. So yes, but the 17 or generally? 
18 answer is no. We didn't discuss It other than 18 Q. The meeting you went to Mr. Trump's 
19 mentioning It 19 office to have about betog a witness in the 
20 Q. When you met with Mr. Trump for the 20 case-
21 purpose of discussing your possible testimony in 21 A. Yes. 
22 the case- 22 Q. - did that OCDJr before or aner the 
23 A. Yes. 23 December 17th New York Times artfde came out? 
24 Q. - why did you want to talk to him? 24 A. If rm not mrstaken, I believe after. 
25 A. Because I l'ias.uoset 25 Q. (J;d Mr. Ttump te:I you he had already 
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l Sater• Confidential l Sater-Confidential 
2 Q. Why were you upset? 2 been a witness In.the ca5!!? 
3 A. , That I was being called as a witness In 3 A. I don't think we discUssed that 
4 this case. 4 •' Q. What did you discUss? 
5 Q. Why did that upset you? 5 A. I was pretty enraged about being called 
6 A. Baslcally because I believe that I'm 6 .as a witness, andTwentthere to sh;,re these 
7 going to have some significant fallout to me '1 feelings and oplnfons with him and ·ask him to try 
8 personallyon being iJ'witness In tllis case. 8 ' to Influence his attrimeysnot to call me as a 
9 Q. What fallout do you antldpate from 9 witness. 

10 being a wltness·ln ll1is case? 10 Q. What did he say to you? 
11 A. I anticipate bell]9 the subject of 11 A. He said, l don't know if that's 
12 additlonal'hatchetjobs by friends and colleagµes 12 possible. There's nollllng I can do al/out Ille 
13 of Mr. O'Brien. 13 situation, You lqiovl that they'd, you know, muddy 
H Q. Are you talf<!ng about press - press l(' you just to g~t·evenWitlJ me, and all you have to 
15 attention? 

~ " . 
15 do is tell Ille truth. 

16 A. Yes. .. 16 Q. Who \fid YotJ undeisland 'they" to he In 
17 Q. other than possible press attention, 17 lllat ,;enterice? · 
18 was lllere anything else thaftip;;et you abou,t being 18 A. wtioever; pri,ss related. W,: ilidn't 
19 called as a potential witness In the case? · · 19 discuss who lllev. were. · · · 
20 A. No, that's pretty irtiJ<;h It I lllink 20 · • Q, y.rhat,' If anything, did he say he would 
21 that's enougiC · "· ·· .' . · · . · 2'i.' or could do? 
22 Q. When you went to see Mr. Trump,' was 22 A. I Just told you. 
23 Mr. Arif still going to be a witness In ihis case? 23 Q, .That's It? 
24 A. · (don'tremeinber. .· · · 24 A. That's pretty much the extent of Ille 
25 . " q. Y<JU haa tal~ to ~r. ArJ(ii.rior io.ttie. ,.. 25. conversation. . 
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l 5ater - Confidential l Sate<· Confidential 
2 Q. Did you <flSCUSS at all any specific 2 the witness. 
3 real estate project during that conversation? J MR. MaoDIA: To the extent we need 

• A. No. It wasn't a business conversation . 4 breaks, we will take them. 
5 I didn't want to be a witness here, nor do l want 5 MR. BURSTEIN: Per.;onally speaki119. 
6 to be a witness here now. I'm not happy about it 6 Q. Do you understand my queotlon? I'm 
7 And that Is what the conversation was about 7 just asking if there's anybody as or more 
8 Q. Have you spoken to Mr. Trump since that 8 knowledgeable than you per.;onally about the 
9 _ conversation" about being a witness? 9 potential projects that Trump and Bayrock have 

10 A. No. 10 done togelller over the past several years. 
11 Q. Other than the brief encounter at a 11 MR. Rl:SSLER: Objection to the form of 
12 benefit last night with Don, Jr., have you spoken 12 the question. 
13 to any Trump Organlzatlon employee about being a Ill A. Yes, no, and maybe. 
u witness in the case since your conversation with ,u Q. Okay. \'/ho has more knowledge and 
15 Mr. Trump? 15 information conceming the Trump Organization-
16 A. No, I have not 16 Bayrock relationship than you do? 
17 Q. Your attorney covered this before, but 17 MR. RESSLER: Objection to the form of 
18 I want to hear it from you. You are not appearing 18 the question. 
19 today as a "!Pfl'S"!ltatlve of the Trump 19 A. The people that work at the finn. I 
20 Organlzatlon;correct1 20 don't understand the question. lhere are - there 
21 A. correct. 21 are people at both firms that Interact on deals. 
22 MR. BURSIEIN: Trump Organization? 22 There are people at both firms that have acce:;s to 
23 MR. RE5Sl£R: That's not - 23 each other. There's collaboraUon on-a wriety of 
24 MR. OURSIEIN: Or you mean Bayrock? 24 deals. And rm not sure how to Judge more or less 
25 MR. MELODIA: The Trumo OroanlzaUon. 25 informaUon as a questfon. 
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l Sater- Confidential l. Sater- Confodentlal 
2 MR.. BURSIEIN: Oh, yeah, okay. 2 rm tnvo.vcd In the deals, I 
3 MR. MaODIA: That's what I meant· 3 collaborate Wi1ll the Trump O<ganlzallon on the 

• A. No, rm not a representative of the • deals, as do olhetswilhln the finn. And there 
5 Trump Organl2atlon, 5 are certain deals !hat one per.;on at the Trump 
6 Q. And neither are you a ·representative of 6 Organlzalfon has more Involvement With and another 
7 Bayrod( as an entity; you're here-testifying 7 has less; and there are other deals trn:t they have 
8 per.;onally; - 8 more Jnvolvcmcntw;tt, and the other person has 

• A. Ye;. I am. Yes, I am personally • 9 Jess. 
10 Q. Do you believe that there Is - based l.O It's a very dilfJOJlt que:.tion to -
11 upon your business experience at Bayrod( for the ll. rm trying to answer It rm not try1119 to avoid 
12 past five or six years, that there Is anybody else 12 aOSW<ringit. Mlhere'sa lot of deals, a lot 
13 at Bayrock who has as much or more lnfonnatlon 13 of Interaction, between a lot of different peop:e. . u . about the projects In which Bayrock and the Trump u Who has more or less, you !<now ••• 
l.S Organlll!tlon have collaborated? 15 Q. Fair enough. We're going to, alter the 
J.6 MR. RESSl£R: Objectlo~.to the fonn of 16 break, go through the spedfi~ deals. SO a:; we do 
17 the question, . 17 that, rm sure you'll Identify who was 010<e or 
18 A. 'The whole flnn. I don't understand. 18 less Involved, andwe'ff do It that.way,deal by. 
19 MR. BU~N: After this - this llne 19 deal. Okay? 
20 of quesllcnlng, rd Just like to take a 20 A. Okay. 
21 five-min~ bleak, only because I need It 21 MR. RESStfR: ·QbjecliOn to lhe fonn of 
22 MR. MEl,ODIA: Sure. Absolutely. 22 thedi-
23 That's one of the Instructions I <fidn't give 23 MR. MB.DOIA: Okay. Let's tike our 
24 you at lhe beglMlng but- 24 break. 
25 MR. 8URSTEIN: This Is t10t to talk to 25 MR. BURSIEIN: Thank you. 

13 (Pagco 46-to 49) 
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Sater- Confidential 
THE VIDEOGRAPHER: The time on the 

video monitor is 11:37 a.m. We're off the 
record. This ends Tape Number 1. 

(Re_cess laken from 11:37 to 11:55.) 

so I 

THE VIDEOGRAPHER: We're back on the 
record. The time on the video monitor is 
11:55 a.m. This starts Tape Number 2. 

MR. MaODIA: Okay. Thank you. 
Q, Before the break, Mr. Sater, you 

referenced The New York limes article from 
December 17th, and I think you called it a hatchet 
Job. 

1 

2 

3 

4 
5 

6 

7 

8 

9 

10 

11 

12 
13 
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Q. Do you expect them to? 
A. rm waiting to see what happens with 

the McCain issue first 
Q. When I asked you earlier what your 

PoSition at Bayrock was, you mentioned that you're 
leaving Bayrock. 

A. Yes, I am. 
Q. When do you expect to be your last day 

at Bayrock? 
A. The attorneys are working on it as we 

speak. It could be a matter of days. 

10 
11 
12 
13 
H 
15 
16 
17 
18 
19 
20 
21 
22 
23' 
24 
25 

A. Yes. IH 
Q. You mentioned there's going to be some 

sort of a severance agreement. 

l 

Q. Is there anything In that artlde 
that's not true? 

A. Everything, 
MR. BURSTEIN: This is sort of a funny 

area. He's expressed' an opinion as to things 
being in the artide that are not true, but 
rm not going to let him testify as to Items 
that do·not apply to matters that fall outside 
the issues that are connected to this lawsuit. 
It's a somewhat complicated issue. 

MR. MaODIA: Well, It might be -

Sater- Confidential 
2 other than the fad: that the witness has 
3 expre'ssed niiw twice a view about the contents 
t of that artide and he's also expressed ttiat 
5 It was/you know, a~ he was upset by It and 

. · G th./t he went'tosee the plaintiff In this 
7· lawsuit as a result about his testlinboy. 
8 Mil.:·BURSTEIN: I underslarid. 
9 MR. MB.ObIA: That's a pretty direct 

lo connection. . . t < 

11 ·DI M!l- BURS!BN: Weil, I disagree, and 
12 
13 

certainly you have every right to lake It up 
with 111e murt: But r11fnot going to let him 

14. answer; .. , 
1s · Q. · rm going to ask anottier question your 
16 attomeymayobfectto •. Letme ask it.' Did you 
17 wiite a letter to the·ecfitor or othenvlse'complaln 
1s toThirneviYoikTmiesaboutthe afiide? 
19 A. We had conversations witti the reporter' 

51 

20 with myal!omeyonthepl)one to challenge some of 
21 · ttie things that he was Writing !here that were 
22 erroneous and untrue. 
23 · Q. · HaslheNewYixkTimes;toyour 
2t knowledge, Issued any ~traction or darificatlon? 
25 ..... :.t<No. ... 1 .. .. .. , •• 

·:., 

. ·211-267-6868. 

. . · ...... 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

25 

l 

A. No, It's going to be a separation 
agreement. 

Q. Separation agreement. 
A. Yes. 
Q. Are you leaving for another · 

opportunity? Why are you leaving? 
A. Because of The New York llmes article. 
Q. Have you been asked to leave Bayrock 

because of The New York Times artlde? 
A. Yes. 
Q. Have you told anybody at Bayrock that 

Sater-Confidential 
2 you believe that the lnfonnation In Toe New York 
3 Times art!de is unlrue? 
t A. Yes. 
5 Q. Do they believe you? Have yoo 
• convlnoed them? 
7 A. I believe they believe me. 
8 Q. But you're being asked ti, leave? 
9 A. I think "asked to leave• - I think 

10 it's a mutua1...:rth!nklt'sa mutual 

53 

11 understand;ng thatl will now be causing more hann 
12 than good to the company. 
u MR. 8URSTEIN: You know, here's my 
it Issue. I guess I sort of want a proffer. rm 
15 not saying no. \'lhelher or not !his witness Is 
16 sttn at Bayrock, leaving Bayrock, It seems to 
17 me that that's not really gennane to this 
18 fawsuiL · · 
19 I mean, the Issue as I understand In . 
20 this lawsut-anil oorrectme ;rrm wrong,-
21 the issue is\.rtelheror not the book caused· 
22 Mr. trump any damages. i mean, tfiat'S:...l 
23 · can, say that's-the only Issue. I assume · 
2 t that the issue is whelher or not there's 
25 · • . anythlngfalseln the book, wtretherornotit 
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was made with knowledge of falsity or reckless 2 witness in the case. 
oisregard for the truth. 3 MR. BURSTEIN: Okay. All right. But 

Out assuming that there's proof of that • here's my - my response on that And, you 
and whatever the burden of proof is in New 5 know, if you want the witness to leave so you 
Jessey, then the other issue ts whether or not 6 think - I don't have a problem if you think 
Mr. Trump was damaged by it. 7 this is somehow coaching the witness, because 

MR. MELODIA: Correct. 8 thars not what I'm trying to do. 
MR. BURSTEIN: Whether or not Mr. Sater 9 Out when I see an order where the 

is at Bayroc:k, whether he's not at Bayrock, 10 cou~ you know, says that - and I as.some 
whether or not he's at Bayrock or not at ,11 that the New Jersey rules when !hey - he 
Oayrock because of whether or not the article 12 talks about Rule 606, irs the New Jersey 
was written, whether he's there because the 13 rules are essentially the same as the Feoeral 
artlde was true or not true just doesn't seem 14 ·Rules. 
to me to fall within the issues In this 15 MR. MELODIA: Correct. 
lawsu!t. 16 MR. TAMBUSSI: They are. 

If you can go bade to the judge and 17 MR. BURSTEIN: When a Judge says that 
argue at some point that irs Important 18 the questioning Is limited to 608, what I draw 
because It goes to credibility or something 19 from that Is thars the limits oflnqulry Into 
like that, you know, then I understand. And 20 credibility. 
if the Judge agrees and I have an opportunity 21 So my answer to it is I undersmnd why 
to !ntervene and make my arguments that you 22 you want to do It. But as I lnterQret the 
shouldn't be alfowed to do it, of course we 23 judge's order, you can't do it on thiS 
are gofng to honor whatever a judge says on 24 deposiUon. And I don't realty, you know, 
that 25 realistically see - and I'm orobab,'v goi= 
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I just don't see - it seems in the end 2 beyond - I Just don't see it 

to be a back door Into what the judge said he 3 MR. MaODIA: All right 
can't do • 4 MR. BURSTEIN: If you want to go bade 

If you can - I'm not going to be 5 to the Judge, you can go back. But rm not 
presumptuous. If you can make some argument G going to allow you to do It. 
that o,nyinces me that you're right and It 7 MR. MaODIA: Okay. rm going to make 
should o,me In, you should be allowed to ask 8 f!lY rea>rd on certain points -
that, rm opening to listening to It I don't 9 MR. BURSTEIN: Yeah, sure. 
want to be presumptive. ButI Just don't see 10 MR. MaODIA: - so that we can do that 
l~youknow. 11 If we need to. But I very much want to get 

MR. MELODIA: The principal Issue Is as 12 Mr. Sater's testimony today. We started late, 
yo<fve defined It, you know. Mr. Sater Is 13 took a long break. 
speaking as somebody who had hls relatlonshlp 14 MR. BURSTEIN: Yeah, go ahead. 
with Mr. Trump and these projects that are 15 MR. MaoDIA: I want to get that done 
squarely at Issue In the case by virtue of his 16 so, I wiU try to keep It moving so we cm do 
position at Bayrock. And to the extent that 17 that. 
Bayrodchas asked him to leave as a result of 18 MR. BURSTEIN: Okay. 
aO)' reason, whether It's f!1e New York limes 19 Q. What Is your position today at 8ayrod(I 
allk!e or anything else, I think does go to 20 A_ I basically deal with business 
the witness's aedlbiiily and Bayrodc as an 21 development 
organization's view of his aedibllity. 

r2 
Q. Do you have a title? 

· I Understand he's not being offered as 23 A_ No. 
a 8ayrock representative, but Mr. Sater's 24 "Q. Have you ever been an officer or 
aedibf.ity Is still obviously at Issue as a J2s cllrect9( of Bayrock? 
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2 A. No. 2 A. Fort Lauderdale and Phoenix. And we 
3 Q. Have you ever been any owner of Bayrock 3 discussed generally which areas counbywide and 
4 in any sense? 4 worldwide the Trump Organization was interested in 
5 A. No. I 

5 expanding into and what were the opportunities for 
6 Q. Have you had a title at any point 6 mutually working together on those various 
7 during your five or six years at Bayrock? 7 opportunities. 
8 A. No. 8 Q. Do you remember presenting any type of 
9 Q. What position did you hold before 9 written proposal to Mr. Ricker or Mr. Reese on 

10 joining Bayrock? 10 these opportunities? 
11 A. I was- ·11 A. rm sure some of them may have been 
12 DI MR. BURSTEIN: Wait rm going to 1; written; some of them were verbal. It was a 
13 direct him not to answer ... 13 pretty fft,id relationship, so it didn't require 
H Q. When did you Join Bayrock? 14 Ule Fonna:ity of Ule written offer. It was more 
15 A. I'm guessing sometime fri December or 15 of a dlscuss!oo about potential transactions. 
16 Janua,y of '01/02. 16 Q. Do you remember wheUler you Introduced 
17 Q. At Ulat time did Bayrock do any work 17 Ule idea of Fort Lauderdale before, at Ule same 
18 wiU, Mr. Trump or the Trump Organization? 18 time as, or arter Phoenix? 
19 A. No. 19 A. l doo't remember which one came first 
20 Q. WheI) did Bayrock start to"do some work 20 aose enough In time Ulat Ulat's why.I wouldn't 
21 wlUl Mr. Trump or Ule Trump Organliation? 21 remember which one came first. 
22 A. Aller l joined Ule finm. 22 Q. You've mentioned having a, quote, ftuld . 
23 Q. Do you remember'the yeaq 23 relationship and discussion wlUl Mr. Ricker and 
24 A. No. u Mr. Reese. Was U,at In person, on the phone, and 
25 Q. How did Mr.-Trump come to do projects 25 by e-mail? How did you tend to commiJnlcate? 
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l Sater - Confideotial 1 Sater· Confidential 
2 wlUl Bayrc!ck, !['you la1ow7 . 2 A. Yes. 
3 A. . r ;hawed cerliiJn. oppo!Wnities to 3 Q. All the above? 
4 Russell Alcker and O,arlle Reese. 4 A. Yes. 
5 . Q. Who are Mr. Flicker and Mr. Reese? 5 Q. /¢ some point dfd Mr. Nelson, 
6 A. They work In the Tnirnp Organization, 6 Mr. Ricker, and Mr. Reese bring other.; In the 
7 also on Ule deal.side. 7 Trump <lf!janlzation Into a broader d'ISCUSSloo of 
8 Q. Had you lalow_n Mr:Alcker and Mr. Reese B Ulese Ideas, of Fort Lauderdale and Phoenix? 
9 prlor to"jolnlng il;,yiock? · · · · · 9 Mlt RESSLER: r11 object to Hie form 

10 . A. No. 10 of the question •. 
11 Q. How did you meet tfiepi? 11 A. Eventually, yes. 
12 A. I was Introduced to them by NaUlan 12 Q. Over what period of time do you think 
13 Nelson, who is also employed try the Trump 13 It took to get from an Initial meeting or 
H Organization. H d'ISCUSSlon with Mr. Ricker and Mr. Reese to a 
15· Q. How did you know Mr. N~n? lS broaderifiscuss!oo wiUl Hie Trump Organlzatloo 
16 A. From Ule building. 

·' (? about these Ideas? 
17 Q. Had you ever. worked In tfie Trump 17 ; A. rd f;ke you io qualify. What do you 
18 building on Fifth Aven.ue-prior.!9 joining Ba~? 18 mea!,, "Trµmp Organization" and "the broader Trump 
19 A. No. 19 Organ!iallo,)"7 
20 Q. So you met hi,;, wliite you~ a~ 20 Q.. .I mean ll]at In the sense of the 
21 employee of Bayrock; you !"et Mr. Nelson? 21 

0orgaol,af!on Ulafs one or two ffooci aboverour 
22 A. Yes. 22 offices at Bayrod<, Ule people who are emplo-feeS 
23 Q. You sai!f you introd~ced certain 23 of Ulat <><iJana.!tion. 
24 opportunities to Mr. Ricker and Mr. Reese •. 24 A. So what you're saying Is at which point 
25 Initially 1.'ibat opportunitl;,,; ,ye@Jfil!se?. · .. : .. 25 

' 
did Mr. Ricf<e!" an<! Mr. Reese Introduce It to · 
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1 Sater - Confidential 1 Sater - Confidential 
2 others in the Trump Organization? 2 Q. You don't recollect whether that was 
3 Q. Yes, if you know. 3 '01 or'02? 
4 A. I would guess rairly rapidly, but I 4 A. Again, yes, it coufd have been '01, 
5 couldn't specifically tell you whether it was a 5 could have been more than likely beginning of '02. 
6 day or a week or two weeks. 6 Q. It sou~nds fike there were many such 
7 Q. What was your idea or though~ the 7 cf1SCUSSions yotJve described as tluid and ongoing. 
8 opportunity that ycu presented regarding Fort 8 Can you estimate - using whatever time period 
9 Lauderdale and Phoenix? 9 makes sense to you, can you estimate for me the 

10 A. It was to - for Bayrock to acquire 10 number of different opportunities that were 
11 those opportun!Ues, those properties, in whatever 11 cflSCUSSed? 
12 .fashion, either as an oubight purchase, as a 

112 
A. No, I'm sony, because there were 

13 joint venture, a variety of acceptable real estate 13 discussions about Oilna, and the discussion about 
H structures, and bring fn the Trump Organization to i14 Ollna and its economy and growth In the real 
15 make those Trump properties. 115 estate market actually may or may not have been 
16 Q. And when you first spoke to Mr. Ricker 16 part of a discussion should we Hnd something In 
17 and Mr. Reese about this Idea, did you have 17 Otina and where. 
18 specific locations and properties In mind? 18 We had many conver..ations about real 
19 A. Yes and no. We spoke about those 19 estate. I wouldn't possibly be able to 
20 locations because they were specific. We also 20 guesstimate or estimate how many different 
21 5J)Oke about a variety of other cities that may or 21 opportunltles we cflSCUSSed, because not all 
22 may not have been specific. To give you an 22 conversations were related to specific 
23 example, maybe answering more than you're asking, 23 opportunities. Sometimes conversations were 
24 but just to give you a better understanding, 24 specific to real estate development, sometimes to 
25 somebody proposed a potential deal to me, whether 25 the economy. It was Just- it would be next to 
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2 lt was a broker or however it came to me, and 2 imposs!ble for me to estimate at Ulls point. 
3 there was a - sort of a five-star type of an 3 Q. Would It be also tru<: to say not all of 
4 opportunity, { the discussions that surt<lllnded specific 
5 I may have and In fact I did on many 5 <>pportunitles resulted In any sort of a fonnal 
6 occaslons elther pick up the phone or go upstairs 6 project or arra-ngement? 
7 or ask them to·come downstairs and discuss that 7 A. Oh, absOlutely. 
8 city, Its opportunities, that specific project. 8 Q. Not everything tha~s discussed 
9 So as I said, when~ 5<r/ •fiuld,11 9 happens? 

10 sometimes It was a specific opportunity; sometimes 10 A. No, of course not, of course not. 
11 It was Just a general geographical cf~cusslon 11 Q. And why Is that, In your experience? 
12 about would It be good to have a Trump Tower In 12 A. A variety of reasons: l'/e cou:dn't get 
13 ·Los Asigeles, say, and we would discuss should It 13 the deal, somebody else bought the deal, we 
u be Wilshire Boulevard or should It be another J.{ decided It wasn't a good time to move there, It 
15 location. And on Wilshire Bouh:vard there's very 15 wasn't fn our expansion plans, .or there were some 
16 few places you can get a higlHlse- There are 16 competing projects there that didn't make sense. 
17 otller l<lcations In southern <:allfomla that may be 17 Again, over the OJuise of a rwe- or 
18 better or worse. 118 sb<-year period, I would say a variety of reasons 
19 So as I say, speciffcally what, when, 19 fqrand against.took place. Solcan'treally. 
20 and !>ow. - It~ ~n ongoing business relatiol1Shlp 20 narrow It qown to specifics. 
2J. ~multlple discussions about projects took 2J. Q. Would it be fair to say that many of 
22 place. 22 those Impediments/problems thatarose that would 
23 Q. Whep (!a you thlpk these cf15CUSSlons 23 stop, a particular Idea from becoming a project and 
2{ with member.< of the Trump Organization started? 24 beOlming an actual bullt building were not things 
25 A. Shortly after I joined Bayrock. 25 -you or anybody else could predict when you 
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2 were first having the initial conversation? 
3 · MR. RESSLER: Objection to the form or 

• the question. 
s A. No, l)Otnecessarily. Sometimes you 

• look at a deal and you move forward and it d~'t 
7 pan out, for a variety of reasons. And I can 

• almost assuredly tell you that any Potential 
9 reason ls something thatiS a possibifity and you 

10 can foretell it. 
ll If you're a real estate professional, 
12 you know why a deal may not move forward. There 
13 fs no guarantee that when you start that it will 
u come to fruition. You could be outbid by somebody 
15 for the property. You could change your mtnd. .. Your archltect could tell you that it doesn't rit. 
17 Sona. 
18 Could we say that deals were started 
19 and eventually didn"t move forward and we didn't 
20 know what tlte outcome would have been? Toe answer 
21 Is yes and no. The outcome could be a variety of 
22 things. If you know what you're dotng, you 
23 probably know all of the eventual passibiliUcs 
2( without being able to guess which eventual outcome 
25 would be. 
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1 Sale{- Confidential 
2 Q. So from experience you haye sort of a 
3 checkrist lri yotirhead that you develop of the 
• potential P,roblemsand·chaifenges and wl)lch one 
S might derail or Whether one of those would deraU 
6 a certain project is harder to predict? 
7 MR. RESSLER: Objection to the form of 
a the question. 
9 Q. ls that correct? 

10 A. I would say yes. 
11 Q. You mentfoned LA., for example, 
12 earlier. Was that Just an example you picked out 
13 of the air or was that a discusslon you actually 
u: _.ha.cl? . . . .. . . ' 
is· . A. Itwas-discusslonsthatwehad. 
16' Q: And Bayrock, as far as you know, as·or 
17 today tias not done a tower with.Trump In LA.? 
is · A.' No; we have not 
u Q. vou mentiorii;,i a bip earr,eito 
20 .Colorado that you look with Mr. trump; correct?· 
21 . · A. ' Yes. . .. ' .. . 
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because of anything having to do with this book? 

A. It's a much bigger answer than just 
that simple. 

Q. can you try to answer my question? I 
mean, did the LA. opportunity not occur because 
of this book? 

A. Specifically, no. 
Q. Did the Colorado opportunity not arise, 

not actually come to fruition, because of this 
book? 

A. Specifically, no. 
Q. I know you can't give me a specific 

number - and I appreciate that - over a period 
of five plus years of discussions, but is it fair 
to say that there were dozens of possibilities and 
projects discussed with the Trump Organization 
that did not end up getting built with Bayrock? 

A. Yes. 
Q. Who do you report to rurrently at 

Bayrock? 
A. Mr. Arif. 
Q. How many people report to you? 
A. One. 
Q. Who is that? 

Sater- Confidential 
• A. Alina Gorba.chev. 

Q. Is Ms. Gorbachev staying at the firm; 
do you know? 

A. I hope she comes with me. 
Q. Is Mr. Arif staying at Bayrod<? 
A. I believe so. 
Q. , I believe when I asked you what your 

position Is at Bayrock you said business 
development. 

A. Yes. 
Q. What do you mean by tlial:1 

69 

1:i A. I find deals. I find transactlons. To 
be a littie more specific, I would say new 

15 business development. 
16 Q. You mentioned earfler calls from a. 

broker as one way that an idea might come. to you. 
What are others? 

17 
18 

19 
:io 
21 
22 22 · Q. Has Bavrod< done a tower in Colorado? 

· 23 ' ' p,;' No.' We actually.hap a lcjqlt!on fn 23 
. 24° 'mfnci, sort o(didn't pan out:-' . ' ·:. · 2j 

A. From knowledge of various areas or 
reading about exceptional opporlllnltles. I could 
go start lraddng down potential deals In a 
specific area; as an example, !'would say 
. <:alifomla. If we cflSCIJSSed canfomla was good, 
I would contact some broker.;, rd contact some 
attorneys, rd,contlctsome.otherdeyelopers., 25 .: : .. Q.: .Andd!dtheUpiscussiori.notpan,out .. ~s 

,f; 
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1 Sater - Confidential 1 Sater - Confidential 
2 Q. So it would be fair to say you might 2 Trump Organization. Part of our strategy was to 
3 work from the general to the specific or the 3 build five-star properties, and Trump was In a 

• specific to the general? • good sense a cornerstone of that strategy. So we 
5 A. Yes, absolutely. 5 generally looked for deals that could be a Trump 

• Q. You mentioned that you introduced a few • deal. 
7 opportunities relatively early in your tenure at 7 Q. But at the Ume you had the Initial 
0 Bayrock to Mr. Flicker and Mr. Reese at the Trump 0 conversation you mentioned having with Mr. Flicker 
9 Organization, and you mentioned Fort Lauderdale 9 and Mr. Reese, up to that point there hadn't been 

10 and Phoenix. 10 a Bayrodc~Trump transaction mnsummated yet? 
11 Were those specific opportunities that u A. No, there hadn't 
12 came to you that you wanted to present to tllem or 12 Q. So at that point -
13 were those examples of general markets that were 13 A. Other than the lease for the space. 
u of interest and then you went looking for an u Q. Right. He was your landlord. 
15 opportunity? 15 A. ExacUy. 
16 A. Specific. 16 Q. But other than being your land!ord, you 
17 Q. And how did the Fort Lauderdale, for 17 weren't - Bayrock was not on a contract with him, 
10 example, project specifically come to you before 10 you didn't have any exdustve -
19 you presented it to the Trump Organization? 19 A. No. 
20 A. I don't remember the guy's name, but he 20 Q. - or other arrangement? 
21 was Involved In this specific Fort Lauderdale 21 A. No. 
22 deal. He brought it to us, to Bayrock, to ask if 22 Q. So at that point when you're having 
23 we would have an Interest in participating in the 23 that fnltial conversation, Mr. Trump ~1sn1t the 
24 deal. 24 cornerstone of anything for Bayrock? 
25 We did some due diligence, did some 25 MR. RESSLER: Objection to the fonn of 
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1 Sater~ Confidential 1 SaW • Confidential 
2 cheddng on the marke~ did some checking on the 2 the question. 
3 project. And alter we made the decision that It 3 Q. At that point? 
4 may be a good project, presented lt to the folks • A. What lnltlal conversation? 
5 at Trump. 5 Q. With Mr. Flicker and Mr. Reese? 

• Q • Wh<1;t about Phoenix? 6 A. Oh, no. 
7 .A. Phoenix, a gentleman who I believe - 7 MR. RESSLER: Objection to the fonm of 
0 don't hold me to It - Is I think.a Utie broker, 0 the question. 
9 Is Involved Jn the Utle business, Introduced me 9 A. Oh, no, no. 

10 to somebody who was a prtndpal In this Phoenix 10 Q. That's Just the begiooing of It? 
11 transaction, and we started negotiating the tenms 11 A. The beginning of It Is when we 
12 · under Which Bayrock would come Into this 12 disaJssed the opportunity of working together and 
13 transaction. 13 the ability of doing Trump PfOJects worldwide. It 
14 It was actually a bankruptcy court 14 became a - ~rtalnly In my mind a cornerstone of 
15 proceeding, and we came in as, quote/unquote, the is the strategy. 
16 White knight to buy It out of bankruptcy, And at 16 Now, that's not to say that we wouldn't 
17 such time as we started JleQOtiating the 17 look at a transaction that did oot include 

•c" • 

10 tra~dion, lookf(1g.atthe transaction, again, 10 Mr. Trump. Those silualfons alsoc:,me across. 
19 It's something that I represented to the Trump 19 . But for the most part my fiye to sb( )'<!ars of deal 
20 . Orga.n!~tiori as a possibility for a Trump project. 20 hunting predomll1a)llfy centered around what l could 
21 Q. Do you f1¥D!lect whether Bayrod< had 21 and could not tum Into a Trump PfOJect. 
22 already committed to purchase the Phoenix site 22 Q. Has Bayrockdonewhatyou WOU:d 
23 prtor lo approaching tt,a Trump Organization? 23 consider other rive-starpropert!es with Investors 
24 A. No, we did not We were In 24 or developers other than Mr. T~mp? 
25 negotiatio~. for both sites before approaching the 25 A. Yes. 

.. 
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• 
5 

A. rd like to qualify that by saying done 
or in the process of doing . 

Q. Okay. If you could distinguish the 
two, that would be helpful. 

A. We're committed, contracted, and we're 
SO percent partners in that deal. 

Q. Part of being committed Is having at 
least some money down? 

A. Multiple milfions of dollars already 
committed. 

Q. rm just trying to understand sort of 
your categories. 

6 

7 

8 

9 

10 

11 

12 
13 
u 
15 
16 

17 
18 

19 

20 
21 
22 

23 

24 

25 

A. I would say they're all in the process 
or being done. When I say "In the process of 
being done, .. it may mean that we are in the 
project but the project Is not yet completed, 
because projects take three to five years, 
sometimes longer, sometimes shorter. 

So when we say there's got to be a 
dear distlnctioO bftween something 'we looked at 
and something that we're actually alre~dy In. 
Yes, there are deals that we· are In that Trump Js 
not part of. And then there's a subdlst!nctlon 

10 

11 

1
12 
13 
14 
15 

16 
17 

A. We have, I would say, over $3 million 
already at stake, and we're about to put In 
significantly more. And that's committed and not 
refundable, so it's pretty committed. 

Q. And then just using the Switzerland 
example, there's a perlod oftlme·whlch I assume 
varies deal to deal between contract and dosing? 

about deals that we're in or <iolng and are 18 
potenUally considering making or not making Trump 19 
a participant to ttiose deals. 20 

Q. Let's try to use those distinctions. 21 
A. Sure. 
Q. As a new busin~ developer, you at 

Bayrod< see transactions that you Just look at and 
never go anywhere; light? 

75 

22 
23 
24 
25 

A. Yes. 
Q. What are the -
A. Switzerland being a very extended 

dosing period, versus what's generally a fairly 
quiddy, quick, dosing detail. But that's for a 
completely strange reason. It's currently being 
operated as a hotel school, and they needed to 
finish their last couple of semesters, which gave 
us the opnnrtunlty of not dosinq rlqht away but 

1 Sater - Confidential 1 Sater· C.Onfidentlal 
2 A. True. 2 dosing In Sep!Bnber. 
3 Q. And we've dfscussed there have been · 3 It's just a unique situation. 
4 dozens of those just 'with the trump OrganfZl!tion • ~erally you dose a lot faster than In a year, 
5 that fall Into ihat category? s sometimes days, sometimes- usually It's months. 
6 A. I don't knol'{ about dozens, but half a 6 But two to three months would probably be a more 
7 dozen to a dozen, I Would iaay the answer Is . 7 nonnal dosing period for a property that you're 

· a probably yes, that we had discussions on potential a Interested In developing. 
9 deals that we didn't take to the next step o'r the 9 Q. Certainly the period normally between 

10 next level, yes. · 10 committing and putting some money down, 
11 Q. Arid then the· next le<iel being what you 11 contracting, and dosing, that period Is usually 
12 descnbed as being; quote, In, whldi means what? 12 much more roinpressed than the period between 
13 A. Ah exaniple Is our deal In Vr&.iy, 13 Initially looking at a property and coming to 
u· Switzerland. We are ln contract In September It 14 contract? 
15 will be a year that we're In contract.. We're · 15· A. Oh, yeah. 
16 dosl~g'lri'Sepb!mber on the transaction. It is a 16 Q.· Generally speaking? 
17 castle that we'ria cimveiting to·resldences. It's 17 A. Generally speaking there's - I 

77 

18 'a go'rgeous product...: ~oigeous project. That one 18' ·wouldn't say that there's an industry nocm, but 
19 I~ In a direction away fnim Mr. Trump. i9 there's an indusby norm range. Common would be, 
20 . Q. NOW;usin~Diatexampletodefinewhar . 20 youknow,30day:adued:ilgence,3Ddaystodose; 
21 you mean by ·eayr<ick f¥ng; quote, in'a project, 2~ or 60 day.; due d:llgence, 30 days to dose; or 90 
22 'because in a project in your in Ind means 22 days due diligence, 30 days io dose; or 60 days 
23 aimmitted· - · · · .. 2~ ·. due difigence, 60 day,no dose. 
24 A. We're ainimltted, 24 rt deperids how you'negotiate the 
25 . .. Q. .~ conlf<lcted? . . .. . •• . ... 25 • transaclfon;but within _the.range of, you k(low, 

··'vemiE'xrmii>oa11NGCOMPANY 

l.541.a 

20 (Pages 74 to 77) 

516-608.~2400 

. · 
i 
{ 

! 
/ 

• 

• 

• 

• 

• 

• 

•• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 
' ,! 
l 
.i • 'I I I 
I 
I 
!. 

• 
l 

·\ 
• 

J 

' 

~·-, 

,! 

_. 

,1 

78 80 

l Sater - Confidential l Sater • ConRdential 
2 one or two months of due diligence and then one or 2 So the variety of reasons that you would not move 
3 two months to dose. That would •• I would have 3 foiward Is wide and varied. The variety of 

• to say Is probably the norm • • reasons why you would move forv-r.ird ls wide and 
5 But again, evecy deat Is different and 5 varied. 
6 every deal has its own wrinkles and pimples and 6 Q. And would it be fair to say the variety 
7 reasons why irs shorter or longer or your due 7 of the amount of time It could take would al!;o be 
8 diligence pertod Is much shorter or your dosing 8 wide and varied? 
9 period Is much longer or shorter. 9 A, There are some deals that you can do 

10 Q. And all of what you've just described 10 the due diligence In 20 minutes becau:;e they're -
11 Is In the stage of What you called already being, 11 for lostance, In llew York aty, as of righ~ 
12 quote, In - Bayrod( Is to some extent committed? 12 there's no reaoon to go Uuough a long-winded 
13 A. Yes, yes, yes. 13 process; versus another deal, which could also be 
H Q. - during that whole pertod? u In New York aty Which has a environmental !:.sue 
15 A. It's a big generaOzatfon, but yes, 15 which could take months to figure ou~ becau:;e you 
16 because this is past due diligence when your 16 need to get enVironmental core;:ultants.. 
17 money's hard. During due diligence you're In 17 So Ure answer ls yes, no, and a variety 
18 investigation, but I couldn't say that you're In, 18 of rea5ans. 
19 because you still have the opportunity of flndlng 19 Q. And sometimes, I m.rome, 
20 out something unacceptable and pulling out because 20 notwithstanding hiring the right experts and lots 
21 trs subject to DO. 21 of hard work, It doesn't work out? 
22 Q. "OD" being due dillgence7 22 MR. RESSLER: Objection to the form of 
23 A. Due diligence, yes. 23 the question. 
2{ Q. So Utere's a pre, quote, in phase of 2< Q. The deal doesn't happen? 
25 due diligence where you're semlcommitted? 25 MR. RESSLER: Objection ta the form of 
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l Sater - Confidentlal l Sater· Confidential 
2 A. Yoifre semlcommitted because you're 2 the quesUon. 
3 already spendi119 money, yoifre spending money J A. Yeah, there's ~ns why dea:S happen 
• legally, you're spending money on lnvestjgatfon, • and reasons why deals don't happen. I mean, 
5 you're spending time. So you are In a sense 5 they're all Industry nonn, but It's a pretty b!g 
6 a,mmltted with an out Alter you go hard on a 6 circle so hard to pin down. 
7 deal, there Is no out other than to Jose your 7 Q. In your experience at B:,yrock, have you 
8 deposit money if you dedcfe to walk away. 8 had the opportunity to·see some of the.projects 
9 Q. Prior to even the due diligence phase, 9 that yowe been Instrumental In Initially 

10 there are a lot of things that"can happen between 10' ilevcioplng the Idea for a,me all the way to 
11 an inltlal ainversatfon In an office or an 11 fruition and be built? 
12 elevator about an Idea, for example, and gettlng 12 A. Again, we're In a project now th.it 
13 to the due diligence phase, Isn't there? 13 there Is a significant amount of bulk!lng to.be 
H A. Yes. l< done, but three buildings are already built. A 
15 MR. RESSLER: Objection to the fonn of 15 gigantic portion of remit Is already cx>mplel:£d. 
16 the quesUon. 16 Q. \Vhl<;h Is that7 
17 A. The answer Is yes. 17 A. Midtown Miami. 
18 Q. Can you even generanze about any SOit 18 Q. rro just using that one, the one you 
19 of nonn of what can happen - · . 19 chose to use, as an ""1!mple. When approximately 
20 A. rm sony, rm going to stqp you. No. 20 did Bayrock dose on ti.it? 
21 Q. Because there's just too much variety? 2l A. Weil, we were In the deal for quite 
22 A. Because a nonn Is -yes, thl!Rl's a 22 some time, years, and tccenUy Increased our 
23 hundred - hundreds of things, induding gdlng to 23 position In the deal. so we've !Jeen In the deal I 
2• the site and iool<lng acioss the street and 2< would say for five years or so. And again rm 
25 realizing the site ac;ross.the stree\ rs better. 25 guessing. Could be six; am?d be four. And maybe 

. 
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1 Sater- Confidential 
2 six to nine months ago increased our position by 
J paying more money to our partner and taking a 
4 larger stake. 
s Q. So using that as an example, are there 
6 times when even after you're, quote, rn and 
7 committed to a certain structure deal for whatever 
a reason that deal changes before 1rs actually 
9 built? 

10 MR. RESSl.ER: Objection to the form of 
11 the question. 
12 A. Yes, absolutely. And I think 1rs safe 
13 to say that things change, In not Just real estate 
~4 but, you know, for Ford Motor Company as'well. 
15 They used to make big gas guzzlers; now they're 
16 trying to go green, Thlngs change, I think In 
17 any business there's a possibility or change 
18 happens even alter you make plans, and I doni 
19 think real estate is any different. \ 
20 Q. Is Phoenix an example or a project that 
21 has changed over time In terms - from Bayrock's 
22 perspective? 
23 A. Yes, yes. 
24 Q. Why don't you tell me how Phoenix is 
25 different todav for Bayrock than 'it was at the 
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2 high-rise opportunities, although we have looked 
J at things that are tow-rise, we think - we think 
4 it's more elegant to go vertical if it's not a 
s single-family home or a community of single-family 
6 homes. 
7 When you're looking at a larger 
e structure of mixed-use basls from a developer's 
9 standpoint, irs better to go taller. You can 

10 achieve greater square footage, in some cases, not 
11 necessarily, but usually you can achieve greater 
12 square footage, better views, more elegant design. 
13 Very simply, irs better to have a 
H tail, leanbuilding than short, fut building, 
1s because If you can get 500,000 square feet Into a 
16 box, well, would you rather get that 500,000 Into 
17 an B-stol)' building or Into 28-stol)' building? 
10 One Is lean and elegant - or maybe that's just an 
19 opinion of mine-or you can do a short, rat 
2 o building and no Insult Intended, but it could look 
21 like the Macy's building on Herald Square. I 

22 don't know tf anybody would look at that and say _ 
23 residentially, that that's fantastic, whereas a 
2< tall high-rise building may be viewed fanta.sttc. 
25 Although that's.not to say that the Plaza·i'sn"t 
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2 time that you first lnlroduced IM concept to 

· 3 Mr. Ricker and Mr; Reese; 

• A. We were hoping to get a taller buUding 
s approved by the dfy, and we were approved 
6 eventually for a niuch shorter building. That In 
7 ilself Is a major change. Tiiars an example of a 
e ctiange. · 
9 Q. rm sure it's obvious to you asa 

10 professional In lhls area, but why would that 
11 matter? · · 
12 MR. BURSTEIN: can I just ask when 
13 we're golng·to break ror lu"91, only because.a 
u dient needs to speak With me? Alleen 
1s mlnl!tes okay? 

16 MR. MBDDIA: We may'even llreak a 
17 little sooner lhan that. 
18 (OisaJssiori off the retord.) 

· 19· Q. Mr. sater, I had asked yoo why having a 
20 zoning ~dfon' on Ille height of a bUildlng 
21 would matter to a developer. Why does that change 
22 the deal? · 
23 A. 1rs possible thafhe!ght also f!quates 
24 to square foolage_ Clearly as a developer:... as a 
25 developer of vmat we would ilk\! to ,ttllnk a;; 

1 Sater- Confidential 
2 gorgeous, and its not that tall. 
3 So sometimes It's ·a·tradeorr. It 
4 depends. Generally we would like to build la lier 
5 high-rise structure that give us the ability of 
6 getting better views, more square footlge. 
7 Q. Oo you know, based on your work at 
8 Bayrock [or the past five or six years wilh the 
9 Trump Organization, wheliler Mr. Trump and the 

·· 10 Trump Organlzallon share your aesthetic and your 
11 view of the general prel'erence in terms~ 
12 building stnicture? :. 
13 A. Yes, the Trump Organization, I tierieve, 
14 my opinion is, would prefer to build a hfg~ 
1s · structure. ihars not to say !hat they would not 
16 do a low-rise structure ff It was In an extremely 

. 17 upscale scenario, sud! as their Mar-A-Lago Oub, 
18 which Is a two- or three-otol)' structure but" · 
19 dearly a gorgeous property and does not need to 
2 0 . have a hfgh-iise there. 
21 But I suspect- and rm not spealdng 
22 for Mr. Trump or the Trump Organlzatio!'; rm 
23 spealdng fdr myself. If I own that property and 
24 aiu!d build a ltlgh-iise on that property, I would, 
2S: . because I could g;,i: a lot niore square foo!;and 

22 (Pages 82 to 85) 

. '\IERITEXT REPORUNG'COMPANY 
51~118-2400 _' . 212-267-6868 

1543a 

• 

• 

• 

• 

• 

• 
,. 

• 

• 

• 

• 

• 



• 

• _, 

• 

• 

,, 
• 

• 
I 

' I 
' :';j ., 
I • ,; 

; 1 

' 

• l 
::1 

• 
.: 

-. 

• 
. . ~ :• 

;::iii;: _;{r,(~/::. . 

86 

l Sater - Confidential 
2 make a lot more money. 
3 

• 
5 

6 

7 
8 

9 
10 
u 
12 
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u 
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25 

Despite the fact it's a gorgeous, 
elegant building and eve,ybody wanls to get In 
there. still you can make a Jot more money with a 
hlgh·lfse. 

Q. With regard to Phoenix in partia.dar, 
do you know, based upon your wock with the Trump 
Organization, whether Mr. Trump and the Trump 
Organization preferred a hlgh·lfse smicture In 
Phoenix? 

A. Absolutely. Absolutely. That was more 
than obVious and dlscussed; please don't ask me 
hoWmanyUmes. Buttheanswerlsyes. Irsnot 
even an Issue of how many times. Both Bayrock and 
the Trump Organization wanted to have a hlgh·lfse 
on that property or as tall of a building as 
possible on that property. 

Q. And sitting here In April of 2008, sud, 

a high-rise to the orlglnal design Is not possible 
under the laws In the Camel back Collfdor; oon-ect? 

A. Correct. 
MR. MELODIA: Why don't we finish for 

lunch. 
MR. RESSLER: GreaL 
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THE VIDEOGRAPHER: The time on the 

video monitor Is 12:42 p.m. We're off the 
record. This ends Tape Number 2. 

{Time noted: 12:42 p.m.) 
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l 

2 AFTERNOON SESSION 
3 (lime noted: 1:22 p.m.) 
4 lllEVIDEOGRAPHER: We're back on the 
5 record. The time on the video monitor is 1:22 
6 p.m. This starts Tape Number 3. 
7 FELIX H. SATER, 
8 resumed and testified further as follows: 
9 EXAMINATION COlffiNUED BY 

10 MR.MELODIA: 
11 Q. Good aRemoon, Mr. Sater. \'le finlslted 
12 before the lunch break talking about PhoenlX. 
13 That's where we're going to pick up. 
14 A. Okay. 
15 Q • And we're going to pick up the pace to 
16 try to get thlngs done today. 
17 What was the location, the addr=, or 
18 the Phoenix project when you fillit prc:;ented It to 
19 Mr. Ricker? 
20 A. Cametback and 26th StreeL 
21 Q. Has that remained -
22 A. Yes. 
23 Q. - the property In question? 
24 A. Yes. 
25 Q. And I think you said already that that 
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2 property or the owner o{ that property was already 
3 In a bankruptcy proceeding? 
4 A. We're the owner of the property now. ' 
5 Q. At that time. ' 
6 A. Wetookltover-atthattime,yeo. 
7 Q. Bayrod: took It over, as you desaibed 
s It, as a white knight scenarto? 
9 A. \'le ~epped In, we paid off all the 

10 creditors, bought the land, because !twas a 
11 lease, subsequently after a vartety of different 
u actions caused us to become the QY.ncr. 
13 Q. How tall was the building that was on 
14 the site When yoU bought if:? 
15 A. Oh, it was a one-story shopping malL 
16 Q. And were there,any,Jega( rulings or 
17 promises made In the bankrupt,:y proceedlng to 
18 Bayrock that It cook! build a taller racmty, 
19 taller than the current zonlng at that time? 
20 A. Yes. 
21 Q. \'/ho made those promises? 
22 A. Oneofthe-

I~! 
,2s 

MR. RESSLER: Walt You sa!d were 
there any legal ft!lings or, promises. 
Q. \'las it a legal rufing or promise? 
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1 Sater - Confidential 
2 A. Promise. 
J Q. Who made that promise? 
4 A. It wasn't even a promise; it was a 
5 pitch by one of the owners who was in bankruptcy 
6 court, you know, using backup of various core plan 
7 and - the village core plan there and various 
a zoning and saying that we can get some height 
9 there. 

10 Q. Were you pe,sonally involved in the 
11 Phoenix project after pitching the original idea 
12 to Mr. Ricker and Mr. Reese? 
13 A. Yes. 
14 Q. Did you remain involved during the time 
15 . when Mr. Trump had involvement? 
16 A. Yes. 
17 Q. Do you remain involved today? 
18 A. Much less so. 
19 Q. ls the Phoenix project on that piece of 
2 o land Still an ongoing project at Bayrock? 
21 A. Yes. 

22 Q. You mentioned that the owner who was fn 
23 the bankruptcy, one of them discussed the 
24 posslblllty of raising the height 
2s A. Yes, 
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e1. Sater - Confidential 1 

2 Q. Who was that? 2 

3 A. Ernest Menace. 3 
4. · Q. rm sorry, the·last name? 4 

. 5 A. Ernest Menace. s 
6 · Q, Did Mr. Menace keep anrongolng 6 
7 • Interest fn·the proP;OrtY after the bankruptcy 7 
8 court proceedings.were resolved? 8 
9 ·A,: ·His partnership keptari ongoing· .9 

10 lnterest,andsobytf1everynaturehed"!das 10 
11 · well, through his Interest in'the partneishlp; 11 
12 Q. And·What's th!! name of the partnership? 12 

P A. ·Camelbacksomethlngorother. Idon't 13 
· u remember the legal entity name. 14 

1:5: Q. ·: Camelback Development Partners l/.C? 15 
16. A.' Oneiso'ursandonelsthelrs,and · 16 

, 17 · 'they'reverydoseinname. Iilon't'laiowwhlch 17 
18 one·lswhlch; ·· ·' · · · :., ·· 18 

19 · Q, . Okay. · !Joes Mr. Menace; tlil'Ou!i(his 19 
20 partnership, malnlilln some ownership lnteiestln 20 
21 that project today? • • '' · 2'!, 

22 A. No,hedoesnot ;:,.. 22 

23 Q.' When did he cease to have any'interest? 23 
2-l A. A couple of months ago: ·::' 24 

25 ·Q. i;>1d f!aYro):((.~\IY!,lllt h!s.hiteriis(~i:;:;, __ , .... 25 
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another investor? 

A. We bought out his interest 
Q. Does Bayrock have any other partners or 

investors In the Phoenix project today? 
A. Yes. 
Q. Who is that? 
A. The ER. Group. 
Q. Who are the principals of the ER. 

Group? 
A. I don't know. It's a publidy traded 

company. 
Q. Has Bayrock done other developments 

with the ER. Group? 
A. ER. Group came ln and made a portfolio 

investment Into a variety of projects, not Just 
one. So the answer Is yes but not as a stand
alone project. It was more of a portfolio 
Investment for them. 

Q. A strategic partner? 
A. strategic partner. 
Q. And was that done last summer? 
A. Yes. 
Q. At the time that Bayrock got, quote, 

In as we nreviousfv discussed that term, and 

Sater- Confidential 
became eventually committed to the Phoenix 
property, what was the height zoning on the 
property at that time? 

A. Fifty-four feet or something like tha~ 
or even less. I don't remember. But something 
along those fines. 

Q. Did that zoning apply to only that 
building or was It zoning for a core dlsdosure 
around the Camelbad< area? 

A. I believe it was a conidoMvfde plan, 
If rm not mistaken, but the whole idea was that 

93 

it was worded - the cooidor plan and various 
amendments to It were worded Jn .such a way - not 
worded In such a way; It was pretty blatant that 
they welcomed development and dearly development 
like we wanted to do, which was hare! and 
residential and hare! brings vibrancy to an area, 
brings vibrancy and people to the core, SQ on and 
so forth. 

Toe plan made significant reference to 
the fact that they would welcome somethlng like 
this, but there was a process by which it had to 
go through, and we - when we got Into I~ .we 
started that P!'QCOSS., 
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1 Sater • ainfidenUal 1 Sater - Q)nfidential 
2 Q, At what point did Ule Trump 2 about Ule situation. 
3 Organization and Mr. Trump become involved? You 3 Q. Were any of Ule Trump chi:dren involved 

• said it was prior to commiltlng? • in the initial formalization of the deai on 
5 A. from almost the very bcgiMing past our 5 Phoenix? 
6 initial due diligence they became pretty involved. 6 A. You know, Don, Jr. - yes, Don,. Jr., 
7 I would say we cfiscus:sed and In prindpfe had an 7 was involved, yes. You know What:, it h!ts me 

• agreement, had a verbal understanding that they 8 because we took a trip out there and it was 

• were in. . • Olarfie Reese, Russ Alcker, and Don, Jr., who 
10 And I guess It was all ronnallzed 10 were there when we met various d~pof;tidans 
11 :;ometime- don't hold me to it but something 11 and had various meetings about the zontng and were 
12 along U,e lines we had a vernal undcr.itanding, we 12 picking a zoning lawyer. Just partof Ule whole 
13 woukl go In, they liked the property, and as soon 13 development process. so yes, Dao, Jr., was 
u as we secured the property and took it out of ,~· already part of Ulat team. 
15 bankruptcy court, I think we fonnarlZCd our 15 Q. Is Jody Kriss somebody MIO W0!1<s at 
16 relatlonshlp wiUl Ulem regarding Ulat property and 16 Bayrock? 
17 started the rezoning process. 17 A. He's on a leave of absence rfgllt now. 
18 Q. Old Mr. Trump or the Trump OrganlzaUon 18 Q. Was Jody Kriss Involved In the Phoenix 
1' put up any capital as part of that focmallzatfon? 1' transaction? 
20 A. No. They agreed to participate In 20 A. To some extent I guess he was, but not 
21 development., rezoning, you know, management of the 21 very actively lhe time frame Ulat you're 
22 hotcl. There were other considerations in 22 mentioning. 
23 addiUon to usfng the Trump name, basfcally their 23 , Q. let's Jake a broader lime frame, Ulen. 
24 involvement In developing and then subsequently, 24 A. Sure. 
25 after built., managlng the project. 25 Q. In terms of the Phoenix proJect durfng 
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2 That was pretty much Ule - I can't 2 the Ume frame when Trump.and. the Trump 
3 give you U1e spedHc terms of Ule deal, but on - 3 Organization had any Jn~cment ln It During 

• on average Ulat was pretty much the deal wiUl Ulem • that time frame, which Bayrock pcr..onncl were 
5 regarding Ulat project. 5 among the core team? 

• Q. And did you have any lnvo,'vement In 6 A. In U1e beginning I did mostofUle 
7 negotiating Ulat fom,allzed deal? 7 negotiating on the deal, and I han<lcdmo:.tof the 
8 A. Yes, I did. 8 deal. There were people MIO as,;isted me. I don't 

• Q. Who was Involved In negotiating Ule • remember which one of Ule 8.T/l1Xk Imm member.; It 
10 deal from U1e Bayrock side? 10 was. 
11 A. Myself; I don't remember Which law finn 11 And I sort of ran It un!!I a point In 
12 we used, I Ullnk It was Ad<ermanSenterli~ and on 12 time When it became-when therellec:lmca need to 
13 U1e Trump side, I befieve It was Cllar1le Reese, 13 hand ltolf to a full·time.proJect(l130.19<r,and 
14 Russ Ricker, and, lfl'm not mistaken, Bernie H Ulat was Beau Woodring. And It; w.is ""'1ded 
15 Diamond as the attorney f~ U1e To.mp 15 off to - I don't remember If It f.rst~to 
16 O(ganlzation. 16 Jody, Ulen to Beau, Ulen bad<to.lodyorwent 
17 Q. Anybody else from llayrock oU1er Ulan 17 oiredlyto Beau and Ulen.toJod'f. 
18 you afl\l Bayrod<'s lawyer? 18 &rt: lhere were other people In Bayrock 
1' A. SUre. IJustdon't{enlemberwho. SOme 19 MIO were Involved. Who spedllcllly,:""" me Ulen 
20 of Jhe people from Bayrock·rm sure had 20 Beau took it over, who Beau used rdthln Bayroclc, 
21 Involvement 21 he used various people. I don' know. 
22 Q. Do you know whelher Mr. Reese was 22 Q. Is Ulere a nonn In you-woric at Bayrock 
23 ln'l<>lved'I 23 for when you wou:d havea,ased to be lrMllved lo a 
2i A. No, he was not - no, I know he was not 2( project as a neN business devdoperaod a PM, or 
25 lnvo.'ved, oUler Ulan updates I WOIMI g.'ve hlm 25 project manager, woukl ~ rro/Cll 
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2 A. Norm, no, but that's the way it works.. 
3 That's the way it worf<s. 
4 Q. At some point it happens? 
5 A. At some point it happens, but there's 
6 no specific CUtoff, there's no spedftc date, 
7 time, or event Uiat causes that to happen. 
8 Q. When did it happen In Phoenix? 
9 A. When Beau took over. 

l.O Q. When would that be? 
11 A. rmsony. 
l.2 Q. [n terms of the status of the project, 
l.3 when was it, wheth~r y~m remember the specific 
l.4 time frame or not? 
15 A. When we got Into - when we got Into 
16 the zoning or when - initially 1 was involved 
17 when we were still speaking about the zoning, 
18 speaking to various people, getting detaUs, 
19 getting information, and then subsequently hf ring 
20. ,the people, zOnfng lawyer, zonlng consultants, 
21 things of that nature. 
22 At that point when the team was set or 
23 more or less set, at that point Beau, Woodring took 
2i over. 
25 Q. So Jody or Beau but a project manager 

1 Sater - confidential 
2 tither than you had taken over the Phoenix project 
3. while the Trum'p organization was s\111 Involved In 
4 'it? 
5 A. Oh, yes. 
6 · Q. You mentioned a trip with Donald Trump, 
7 Jr.; and I believe you·mentioned -
8 A. · Ricker and·Reese were·there. 

·' 9·. ·Q. ' "-M'r; A!i:ker and Mr. Reese mim·the 
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10 Trump Organization to Arizona. When did that take 
11 place? 
12 ·A. .Early In the beginning of the deal, 
13 very early In th~ deal. 
14 · · 'Q. .Had these·forma!!zed documents with the 
15 . Trump OrganliaHon· already been signed? 
16 ·A. I don'tkn6\v. liut at that po!nt'they 
·17 dearly knew It was a deal we lvere going to do 
18 'together, whetherthey were fonnal"ired or not. 
i9· ' Q: Md lhe pur'pose of'iliat trip or 
20 purposesofttiattilp were what? 
21 A.' l>tie diligen!"' regarding lhecleal. 
22 · Q: So going back to ~ 
23 ·A; • I can't ile it Into the due diffgence 
2~ tying.Into what we illsdJssed before. 
25 . ·r,iR.'BURSTE!N: I would'askthe witness 
,• ... ·'' . ,, ' ' ' . . . . 
' . •, .. ~:'. 

1 Sater - confidential 
2 not to anticipate the questions. 
3 Q. Are we in that due diligence time frame 
4 we talked about eart!er? 
5 A. No. It's a different due diOgence. 
6 It's already the due diligence to get the deal 
7 started, specifically regarding to their trip. I 
8 apologize for anticipating your question. 
9 Specifically to that bip, we were already moving 

10 forward on dlSOJssions on how, what, and where to 
11 do regarding the site. So at that point they were 
12 already either verbally or contractually 
13 committed. 
14 Q. And at that time It wasstill lhe 
15 zoning law of the camelback COrridor that 
16 buUdlngs such as the one you were contemplating 
17 could not exceed 56 feet, a certain height 
18 restriction? 
19 A. I lh!nk so, yes. 
20 Q. So whenever this trip occurred -
21 A. Under old zontng, yes. 
22 Q. - it was definitely under Ute old . 
23 zoning regime? 
2i A. Absolutely, absolutely. 
25 Q. Do you remember which public offidals 

lOl. 
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2 you met.with fn Arizona? 
3 A. StJre. We metthemaydr,wemetthe 
4 city councilman, we met 9ther coooal people, we 
s met city plannlng managers, a whore host of public 
6 officials. 
7 Q. AtthlsHme.wereyouawarealreadyof 
8 nelghbomood groups who were 0\1POOl"9 any change 
9 to the zoning? · 

10 A. Yes. 
11 Q. So whenever this OCllJrred, you were 
12· a!readyawarettiatthere wassomepubffc 
13 opposition to any height change? 
u A. No, we knew that there wotid be 
15 °nelghborhood opposition. We were erroneously 
16 directed by the city councilman how to deal with 
17 them. 
18 Q. What do you mean by that? 

· 19 A. Well, the group there ls rw by a trio · 
20 of guys who'are fnteresled In payolf. They take 
21 the money, put It !~to thelr organization.. Who 
22 knows what they do with it, IJ'!lunderthe auspices 
23 of-pay us and we won't depose you. 
24 An<! Greg Stan'9<1, who~ the 
25.. munp1man there, told us'Jf you pay these ~uys 
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• 2 money, I won't support your project because then 2 specifically. There was a neighborhoo<I group -
3 Ulat will Just be par for U,e couise and everybody 3 and I don't remember their name - that existed 

• else who comes in, they're going to extort money • and existed previously and had aclually shaken 
5 from them also. 5 down a couple or Fortune 500 companies for going 
6 Well, we didn't pay Ulem. They came 6 into the core In the past. 
7 out in opposition, and Greg acted like a 7 They received payments In the past from 
8 politician. And when the opposition became too 8 various developments and developers and large -

• 9 vocal, he switched sides and didn't support our 9 It was a large Fortune 500 bank that wanted to 
10 project to begin with. 10 come In there. They negotiated with them. And 
11 And we could have avoided all of Ulat 11 Ulen subsequenUy after we won, they fonmed Ulese 
12 just by paying Ule neighborhood groups, under some 12 other opposition groups. But I don't remember the 
13 sort of agreement This was not intended to be an 13 name of the first one. 
u under-the-table payment; it's an offldal payment H, I'm pretty sure, though, that P'OED and 

• 15 to their group for Improvement of trees or 15 these other ones, especially if there are 
16 whatever it is that they wanted improvements on. 16 petitions, Ulat was specifically related to 
17 But you pay them; they don't come out to oppose 17 battling our zontng and not the older sort of all-
18 you. 18 encompassing group that existed. 
19 The OlUncilman said don't pay them. We 19 q; Prior to this Phoenix project, to your 
20 listened to the councilman. We didn't. They 20 knowledge had Ba'/f<!Ck ever developed to complete 
21 opposed to us. Last minute he had lunch with me, 21 any other development in Arizona? 

• 22 and the next day - he had lunch with me and 22 A. No. 
23 guaranteed me his support.. and the next day he 23 Q. To your knowledge prfor to thls Phoenix 
24 told the press that he's not supporting the 24 project had the Trump OrganlzaUon developed to 
25 project. 25 successM completion any oU,er project in 
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• 2 Q • That was Greg 51anton? 2 Arizona? 
3 A. That was Greg Stinton, yes. 3· A. Not to my l<nowledge. 

• Q. The nelghbochoad group, ls one of those • rm not making U1e 4 o'dod<, am 17 
5 Ulatyou've been speaking of Ulls0<9anlzation 5 Sony. 
6 that"calls Its P'OED, P'O-E-D, People Organlzed 6 (Pause.) 
7 • Exen:Jsing Oernocrac{I 7 A. Go ahead. I know how to multi task. 

I 

• l 
·1 
i 

8 A. No, I betteve P'OED was a group that 8 Q. Old U,e Trump Organization recelVe any 
9 was formed by the previous n~ghborhood group when 9 f~ or 1tthi:r inonfes at any J)9int for Its role or 

10 we won zoning to come out and.start a referendum 10 participation In this Phoenilqiroject? 
11 to stop our zonfng. So P'OED was a spin-off of 11 A. I lleileve there was a $250,000 payment 
12 some other nel9hborhood group, which is the one 12 to kick off U1e contract wiU, U1em for setv!c:es 

1 13 rm referring to In the first place. 13 rendered and then an ongoing paymen~ Ulat I don't 

I 
·,) 

I 

• '1 
1 

u Q. The one yo,ire talking about, Ulen, Is H remember how much th!' monthly payment was. But 
15 Presecve OurCommunltyCore? Does ~tsound 15 yes, they were re<e!ving payment for, you know, 
16 famifiar? 16 development sefVices under a development~ 
17 A. No, I forgot Ule 11a1J1C of the 17 agreement 

. 
18 organization. 18 Q. At some po{nt<fld lhosepaymenls.stop? 
19 . Q. Did you become aware of Ulat 19 A. Yes. 

I 
:j 20 organization, Prese,ve OurC.ommunlty Corf!t having 20 Q. Does \he Trump Orgarization or 

21 a petition signed by (iOO resldenls opposing 21 Mr. Trump have any ClJ<Tef1t stake or Interest In 

• I 
,i 

22 raising U1e height limits fn the Camelback ,:~ the Phoent< project? 
23 conidor? A. No. 
24 A. Agafn, I beJfeve that those were 24 Q. Are you aware or any monies being owed 
25 spin-off and subsequent groups fonned to batlfe us ;25 to. Mr. Trump or the Tnrnp-Organizatlon from 

I 
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2 Bayrodc in connection with the Phoenix project? 
3 A. Technically it's possible that either 

• they owe - we owe them some mqney or they owe us 
5 some money! contractually - when I say 
6 "tedlnically," I mean contractually. But [ don't 
7 believe there's been a diso.Jssion lately about 
8 monies owed. 
9 Q. Have you seen any demand for any mantes 

10 owed from them? 
11 A. We had discussed about their demand for 
12 monies owed, and I think we had a cflSWSSfon with 
13 them about demand for monies tf}at we owed. Aftp I 
H think It was put in abeyance. I thlnk that was 
15 six months to a year ago. 
16 Q. Do you remember whether all of those 
17 monies on both sides related to Phoenix or-
18 A. Phoenli 
19 Q. Just to Phoenix? 
20 A. It was a Phoenbc-related Issue. I 
21 don't remember the lssues surrounding it. But it 
22 was - l think they thought we owed Hlem some 
23 money, and we thought they Owed us some money. I .. remember it gofng nowhere. 
25 Q. Who other than you at-Bayrock would 
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2 have been Involved In those di50.ISS\ons7 
3 A. Accountin9,~eQal, a bunch o'f people. 
4 Q. Was Mr. Ariflnvolved In that? 
S A. If he was, it would only h!3Ve been to 
6 the point where somebody frail! legal or accounUng 
7 would have given him an updare. · 
8 · Q; · As ~r as yo\, know, wi{!,ln the past 

9 year th~re have 6~ fio paym~ts frqni either side 
10 to !fle other, !>etween !lie Trump OIJ!anliation and 
11 Bayrock, In connection with the Phoenbc project? 
12 ('.. I beli~eyo4'rertg~t, I don't thi~k 
13 th!'R' has been ·a~y payments. · _ 
14 Q. Did you ever see at any point.any 
15 pro)ectlo[!S by ·.riyboify, eilfier ml!ll _Bayrock or the 
16. ·Trump Organization, as to what monies or potential 
17 . f~ the Trump Organlza~on rrugtit g~t if the 
18 Phoenix project were completed and if it were 
19 suo:e¢ill?. 
20 A. Sure. 
21 Q. You have seen such?. 
22 A- I've seen !hem, and I probably ci-eated 
23 one or two, We do proformas on deals all the 
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or an analyst at the firm, but the answer is yes, 
they were aeated, they were seen, they were 

diSOJssed, and they were shared. 
Q. And would you in the normal course -

not just in connection ~ith the Phoenix 
transaction, but in dealing with Mr. Trump and the 
Trump Organization - create what you call pro 
formas that would renect the potential·benefit of. 
a potential deal to the Trump Organization? I 
mean, was that part of your service? 

A. . Yes, but a lot of times it would have 
been verbal just as f11Udl as written, because it's 
easy to caladate. So in conversation it's easy 
to say it's 500,000 feet, we're going to sell at 
1,000 a feet, your end is 10 percent, it's 100 a 
foot times 500,000 or 50 million or something like 
that 

So it's a very easy cafrulatfon that in 
some case pro formas were made; in some cases pro 
formas weren't made. 

Q. You think one would have been made, 
though, rn connection With Phoenix? 

A. I believe so. 
Q. And would that have been done, do you 
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2 think, fn terms of time frame after the contracts 
3 were drawn up and formalized? 
4 A- It could have been as pa,t of the 
s negotiati?Jl. I ·remember seeing one; but when, I 
6 don"t know why we would send over one after the 
7 fact. It would be more ln the negotiating phase 
s of the agreement where we would create one to show 
9 to them. I remember seeing one, but I don't 

10 rememJjer If It was post Ofi>re- . 

11 Q. But It would have been created linm the 
12 8ayrock side?' 
13 A- Orltcouldhavebeenaeatedbythe 
14 :rrump side and ~entdOWll to usto confirm, review, 
15 or make changes_ It's a proforma. It's a real · 
16 estate pro forma. Everybody does them. The 
17 organization does.them; we do them. 

18 Q. ·Correct me if rm wnl!l!J, but I don't 
19 thlnk-Bayrock was guaranteeing a certain rewm or 
20 otherthanthe250,000? 
21 A.· No, I don"t believe we were-I d~"t 
22 believe we would guarantee a return.. 
23 Q. Why Is that? 
24 A- · Only death and taxes.. That we stand 2, tiqie, afld. rm ~~ !f1ere h~v~.been cafoofa~ons. 

25 rm certain; Nov, .who ·aeated, "1tell)er it iyas m_e- • • ;25 . behind our guarantee. Everythlng else rs ~fe-
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2 Q. All the variety. we talked about 2 Q. As far as you know, did Mr. Trump 
3 earlier? 3 himself ever go to Phoenix to sec the site? 

• A. Yeah. • A. I don't know. 
5 Q. Things that can happen? 5 Q. Do you know-
6 A. It's a deal. 6 A. I didn't take him there to see tlle 
7 Q. In fact, with regard to the Trump 7 site, but he may have been there and saw the site. 
8 OrganlzaUon and Bayrock, the Phoenix deal did not 8 Q. Do you know whether Mr. Trump ever m.ldc 
9 hold together, did not come to successful 9 any appearances In the Phoenix.market In terms of 

10 completion; correct? 10 marJ<eting the project? 
11 A. No, that's not correct. It's still up 11 A. I think he might have, but I don't 
12 in the air. There's still the possibility that 12 remember. And sometimes, you l<now, It's eaoy lo 
13 it's going to be completed, and there's still the 13 get confused: Did Don, Jr. go, did Ivanka go, did 
u possibility that it may be a Trump, even, because u Donald, Sr., go? I don't remember. I can't 
15 Donald keeps pitching for the work. He keeps 15 answer that 
16 saying, you l<now, we should do Phoenix. 16 Q. You do remember that Don, Jr. went? 
17 Q. l'fllen's the last time you heard him I 17 A. I remember that meeting, I remember the 
18 say that? 18 lunch, I remember some of the mecUngs. We were 
19 A. A couple months ago. 19 there for like two, thri,e days, so It's kind of 
20 Q. Has he said that to you? 20 vivid In my mind. Whether Donald went there or 
21 A. Ether to me or In front of me, yes. 121 not - there were a buncli of times that he was 
22 Q. Has he said that to Mr. Arif? 22 Invited for certain things In Phoenix. JJust 
23 A. Yot/11 have to ask Mr. Arif. 23 don't remember whether he actllally went 
24 Q. But you'Ve heard him say that within 24 Q. You don't remember If he ever went? 
25 the past few months? 25 A. I don't remember. If he said he did, I 
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2 A. Maybe six months ago, a year ago, I 2 wouldn't contest It; and if he said he never went, 
3 don't know. But he said It to me maybe once or 3 I wouldn't argue about that either. 

• twice that, you know, we really should do Phoenix. 4 Q. You-
5 Q. What is the status of the actllal s (Unlntelligib!e discussion Interrupted 
6 building In Phoenix today? 6 by the reporter.) 
7 A. We're re.iewlng our options. 7 MR. RESSLER: This witness hos now said 
8 Q. Just physically If I were to look at 8 at least four or five times, Mr. Melod"ia, that 
9 It, what wou:d I see? 9 he doesn't remember, he doesn't know. You 

10 A. The ·old shopping center. No, we may 10 keep asl<lng the question, hoping he wi:1 say 
11 have razed It already. rm not sure. I haven't 11 something else. So re~s move on. 
12 been there In a whr.e. 12 MR. MaOO!A: I don't have any 
13 Q, At some point~ there a fC?rmal 13 partlcular hope for what his testimony Is. 
14 tennlnatfon of the fl<l!f\Se agreement that you 14 rm bylng to make It dear. 
15 negotiated a~ that was signed with the Trump 15 MR. RESSlER: It Is dear, based on hls 
16 Organization? 16 five ldenticafanswers, aitical clear. 
17 A. I don't know. I don't think so. 17 MR. MB.OOIA: Pel!ucldly. 
18 . Q. Has Bayrock eve,: taken the position 18 Q. When cr:d Mr. Trump and the Trump 
19 that the llUmp OrganlzaUon had defaulted on Its 19 Organization cease to be Involved In the Pho<!nlx 
20 o61igations under the agreements that were signed 20 proJect? 
21 that you negotiated wil/1 regard to the Phoenix 21 A. I don't remember. Maybe about a year 
22 P'?Jed7 22 or two, about a year and change, maybe. 
23 A. Maybi rm not sure. A posiUon of 23 Q. You've mentioned previously that when 
24 that nature would have been a legal one and not 2{ Bayrock committed to the Phoenix proJect the 
25 one that I would be creating. 25 zoning was the old zoning, the low zoning. I wm 
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represent to you that was 56 feet at tlle time. 2 going to have to move for a protective order. 

A. Uh-huh. 3 rm not saying it's now and rm not saying 
Q. And you've also referenced a decision • it's necessarily seven hours. But this Is -

by the Phoenix city council to raise that height 5 I've told you what the guy's here for, and 
limit at some point 6 we're not getting one question about this. 

A. Uh-huh. 7 MR. MaOOIA: I ooderstand. 
Q. That decision was reversed; correct? 8 Q. In the fall of 2005, Mr. Sater, did you 

MR. RESSlER: I'll object to the form .. see an adve<tisementlnlhe New York limes by one 
of the question. 10 of these neighborhood activist groups that were 
A. It wasn't reversed. I think it was - 11 opposing the new height restrictions in Phoenix? 

they agreed to height. The opposition started 12 A. When? 
actions. And it was suggested to us by the 13 Q. In the fall of 2005. 
political forces that be that it's Just time to u A. Fall of 2005. I may have. I don't 
sit down and negotiate with them so as not to risk 15 remember. 
a referendum so as nOt to spend millions of 16 Q. Do you rem.1ectany <flS<lJSSions at 
dollars fighting a referendum. It was just - it 17 Bayrock or with the T~ Organization about that? 
was Just - we were ready to throw up. It was 18 A. I may have, but no, I don't remember. 
done. We were just deep-fried over this whole 19 Q. Were you stil, In the fall of 2005, 
issue In Phoenix. 20 Involved dired!y In the Phoenix project, or at 

Q. You had already had the mp-flop you 21 this point had Beau Wood!lng or one of your other 
described earlier from Greg Stanton; correct?' Or 22 colleagues become project manager? -was this at the same time? 23 A. I think Beau Woodring became project 

MR. RESStER: Objection to the form of 24 manager at that lime, but I still may have been 
the question. 25 involved. I don't remember. 
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A. No, Gij,g Stanton - Greg Stanton was 2 Q. rm go(ng to represent to you that the 

ea rifer. This was·atready· afredfie vote. 3 boqk that we looked at earlier that Mr. O'Brfen-
. Q, You're aware that there was public 4 wrote, again, was published at the end of October 

opposition· at thts p;,lnt;-correct? s of 2005. Were you aware that there were petitions 
~R. RESS4:R: Objection. Mari<, you're 6 circulated and signed by neighborhood opposition 

J(¢- 'yoilre recapitulating testimony. 7 groups In Phoenix prior tn that Ume? 
That's what you're dolng now. a MR. RESSLER: Objection to the form of 
· MR. Ma<iOIA: I arrt' actual~ covering a 9 the quesUon. 
period of ifme y,e have :not covered In ariy way 10 A. rm sure there were. I don't know 
In thls·depositibn. . 11 whether they were- I mean, look, we had 
. Mil,' BURSTE!li: Let me ask a question. 12 opposition, As It relates to the book, I went to 

Does New Jersey- since they follow the 13 ~ muple of meetings and a couple of opposition, 
Federal Rliles:of Ev!derice, do they have the 14 and the o?d ladles were sflow.ng the book up "!]d 

' saine 'ruie about seven hours of deposltlons? 15 saeamlng "Trump's a fraud' and so on and so 
· .MR. MEUJOIA: ~do not And by the 16 forth. 

w_ay,, we starie<f _45 minutes late. 11 So there may~ been petitions before 
MR. Bf!RSTSN: rm not saying you . 18 or a~er. rnon't know. ·But, I mean - I don't 

haven't reached seven houri blit we're getting · 19 get It. s~re, okay, there may have. been petitions 
to \f1e point we've been through about four and 20 before. · · 
a ha'lfhotiis.an\ithere hasn't been a question 21 l'msorrylansweredthatway, but rm 
yet aboutwiiettierix'. .;,,tthe book !lad.any 22 . Just trying to getto the point and move on, 

· · i'!'pact: on. ~~Y ar.uiese,p;..,Jects. . 23' because rm gelling t(red as well. 
· eutlt'syourtinie. ilutatsomepotitt 24 · Q. Whenwasthewteon'thereterendum 

. . .j. . . ,• . ,, , ' . •. . " - • o, : 

.. we•mgotng io.getto'the,polnt-wjiere fl_ll, •. , ... 25 , -scheduled? · •. 
...... 
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1 Sater~ Confidential 1 Sater- Confidential 
2 A • I don't remember. 2 A. Yes, there were. There were four 
3 Q. And ycu said the referendum - do ycu 3 others. 
4 know whether the referendum ever occurred? 4 Q. H""' the height resllictions been 
s A. No, it did not 5 lilted to date for ""I of them? 
·6 Q. Did you attend the December Phoenix 6 A. \'/ell, at the city council vote, they 
7 city council meeting on the referendum? 7 voted and gave a!I the developer.; something, maybe 
8 A. It wasn't on the referendum; it was on 8 not evesytt,ing lhey wanted, but they gave them 
9 the zoning. 9 some sort or a -whatever the developers were 

10 Q. Did you attend a Phoenix city council 10 a:;l<Jng for, something was given to them. 
11 meeting in December 2005? 11 Q. \'/hat-
12 A. I believe I did, yes. 12 A. It was a win for the developers. \',11a~ 
13 Q. Who else attended from Bayrock, if 13 I don't cemombereadl and every guy's deal. I 
u anybody? u didn't care. 
15 A. There were a couple people. Beau was 15 Q. \'/hat did Bayrod< and the Trump 
16 certainly there. There may have been a few other 16 Organization ~ if anything, out of that 
17 people. I don't remember. 17 meeting? 
18 Q. What about from the Trump Organization? 18 A. I tlink We got like HO fee~ If rm 
19 A. I don't remember. 19 not mistaken.. 
20 Q. Do ycu know whether Donald Trump 20 Q. This Is In December of 2005? 
21 attended the meeting? 21 A. , I don't remember the date of the 
22 A • I remembered that Donald Trump did not 22 meeting. !twas a dty council meeting. 
23 attend the meeting. 23 Q. Have ycu attended more than one dty 
24 Q. At that meetlng did audience members 24 council meeting in Phoenix? 
25 voice their opinion that the Phoenix project 25 A. I al!ended I believe two dty council 

119 12]. 

1 Sater - Confidential 1 Sater-Coofidential 
2 should notgo forward? 2 meetings, but we also h.:id other mcetin~ with the 
3 A. Yes, did they ever. 3 opposition groupswhere'we were trying to do town 
4 Q. And Is this the meeting at which you 4 hall meetings. \'le hosted one or two of lhooe In 
5 .-,,, some people had the book In their hands? 5 the space right In one of the ~uildings on·our 
6 MR. RfSS\.ER: Objection. 6 property and Invited the neighborhood In, which 
7 A. One of the meetings. 7 there's a fot of oppo:;ltlon peop!e who showed up. 
8 Q. rm sorry? 8 We unveiled our Idea ror the property, so on and 
9 A. one or the meetings. 9 so forth. 

10 Q. And how many people - rm speaking now 10 Q. Afwh!ch of the meetings you just 
11 about the December Phoenix city council meeting. 11 described dld ycu per-..onally see anybody With the 
12 How big a room was It In? Approximately how many 12 book In thelr hand? 
13 people are We talking about7 13 A. If rm notmlstlken, both. 
14 A. La<ge auditotfum, maybe over a thousand 14 Q. "Both" b_eln!I, rm sorry, what? 
15 people, if not more; probably more, maybe about J.5 A. The IXlW!I hall me,:tings and the city 
16 2,000 peoplC: People spilled out onto the street 16 council meeting. 
17 as well. It was_a big city council vote on not 17 Q. Were there any recordings made of any 
18 just our project but there were other matters 18 of those meetlngs? 
19 before the coundl. llUt our project In 19 MR. RfSSU;R: Objection to the fonn of 
20 development In the Cainelback core was a pretty 20 the questiQo. How would he know If people 
21 contentious Issue. So there were a lot of people 21 were recordlng the meeting? 
22 there, I believe, because of this Issue. 22 A. Well, rm sorry, the city council 
23 Q. Were there other developer.; at this 23 meeting was delinitely recorded. 
24 same time peilod trying lo get the height 24 MR. BURSTEIN: ,lie QOt ycu there. 
25 reslr!ctlon filted? 25 MR. RE5SlBl: What about the other 
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Sater - Confidential 
meeting. 
A. The problem Is" I don't know if they 

record when people speak In this form (Indicating) 
or if it's a g~neral remrding. So I don't - I 
don't know the details. He's right, I don't know 
the details of how Utey recorded It But I'm sure 
there's some sort of record of Ute city council 
meeting. 

Q. Have you ever -
A. Oh, you will find some Instances - if 

you get the recordings, you will d~finltely find 
some instances there of people saeaming and 
referring to the book and referring to Donald 
Trump In negative ways and holding the book up as 
an example. 

rm sure If you track it down you'll 
get It I don't know If you wantto track It 
down, but It exists. 

Q. How many people are we talking about 
who specifically referenced the book? This isn't 
a case about whether soinebody has negaUve 
opinlons about Donald Trump; this Js about this 
book, as I've been remained by your lawyer. 
MO MR. RESSLER:. Walt a minute. Objection 

Sater. Confidential 
to your testimony. objection to your 
testlmony;arid I moye to sbike It from the 
recort!. Ask your question, please. Ask a 
question. · · 

123 

Q. My question ts how many people In -
let's "start wiUt th~ ci(t coandf meeting. Haw 
many people you saw with the book In the!~ hands. 

A. Sorry, I didn't count them. I don't 
. .:· '' . 

know. 
Q. Did you see any? 
A. Yes. 

MR. Re$.at: O.bJectlon, asked a~ 
answered.·~ wi~ has now said several 
times that Ile saw ii,iop(e hol~lng the book. 
Q. Do you know the ldentlty of ahy such 

peri;on? . ·' 
A. I don't know aw:,irthetr'naines. 
Q. Did a~ acf:\Jally'on the city. 

council have ttx,"lio!ifc lil their.hands or on their 
desk, as far as you knoW?" .. 

A. 1 didn't see them. 
. Q. . Did~ 00 the ~ty council 

referense the book)o you or to the group at Utat 
~eetf.ng1 .. ·:~, :. · .. : · ·. 
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Sater· Confidential 
A. r don't believe so. 
Q. What _about in Ute town hall meeting 

setting where you said you Invited the community 
in, did you see anybody with the book in their 
hands in the town hall meeting? 

A. Yes. 
Q. And similarly, do you not know the 

identity of any of Utose people? 
MR. RESSLER: Objection to the form of 

Ute question. 
A. We invited members of the neighborhood 

to come In. Who knows their names.. Who cares to 
know their names. There was a sign-in sheet, 
which I have no Tdea where it ls now, but it 
exists somewhere. There was more than a couple 
hundred people Utat showed up. 

You have to understand our property 
there is the old Hard Rock care site, and it's now 
absent all furniture. So irs a pretty ,.. it's 
like a 4 or 5 thousand square foot, you know. 
It's easily ten of these rooms. So there was a . 
lot of people there. 

And out of hundreds of people, I 
Probably knew four. SO I wouldn't know the names 

125 

Sater· Confidential 
of people that showed up. They were opposition 
lllembers. They were part of one group or another. 

rm sure It was orchestrated. It 
didn't look fike Utese people- let me put It to 
you this way: I highly doubt that some old lady 
read the book and decided to bealme a major 
spokesperson for Ute opposition. You know, Utey 
used whatever they could In their fight against 
us. 

Q. Beca~ Utey opposed the development? 
A. Well, first of an, Utey didn't get 

paid arr. So thatrealiv pissed them.arr. And 
Ulen maybe in Ute hope of getting paid orr or 
maybe because they genuinely opposed the 
development I don't know. 

But I f\now Utey were a pretty organized 
group. In fad; at Ute city council. meeting I . 
remember them saying, break - interrupting the 
city a,uncil meetlng tDwards the end and.sal'frlg 
the ,buses for such-a.;,i-such senior citizens home 
!s going to Ile leaving from the comer, everyone 
from whatever Ute, you knpw, ABC senior citizens 
home, please go on your bus. So it was a pretty 
orchestrated carnpa!glL 
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126 

l Sater • ConffdenUal 
2 Oo I believe that some random 
3 individual read the book and came out and dcdded 

• to saeam about it? No. I believe the oppo:;itlon 
5 forces marshaled the forces, used what.ever tools 

• they had at their disposal. And if anybody yelled 
7 out rm sure it was an orchestrated and planned 

• yelling out. 

9 Q. Old anybody who yelled out about U1e 
10 book S!JC(illcally refereno, anything particular 
11 about the book? 
12 A. Yeah: Donald Trump's a sham, read thls 
13 book, stuff &Ke that. I can't - now Mr. Rczter 
11 mmes to me and says, Remember what somebody said. 
15 How the hel do I remember what somebody says? 
16 You're asking me: Remember what somebody said. I 
17 remember that there were thousands of paopfe In 
18 the room sacamtng bloody murder. 
1' I speciflcally remember that some 
20 people had a book., some peopfc were screaming and 
21 saying lh!ngs about It. Spcclncally what? To be 
22 honest With you, the both or you, I could care 
23 fess. 
24 MR. MELODIA! I think WC are orfldally 
25 out or pots on both or our houses there, Mark. 

127 

1 5ater - ConfidenUal 
2 MR. BURSTEIN: I agree • 
J Q. In the town hall meeting and In the 
4 city COOl1dt meeting, were people holcfing things 
s up other than just the book? Were there placards, 
• for example1 
7 . A. 1helr fingers, their middle fil1!Jer, 
s some peiJpJe came with a plaque, some people came 
9 with a sign. Som<I woman brought her cat; I don't 

10 know.'ltwasprettysum,al. 
11 Haveyoueverbeen to one of these 
12 things vmere 1rs pretty heated? It's pretty 
1J • surreal. 
14 (Discussion off the record.) ., 
15 Q •. Did any government official !ell you at 
16 any point that they would not approve the full 
17 height or the proposed project In Phoenix because 
18 of the bool<? 
19 A. Absolutely not No, they did not 
20 MR. MELODIA: Offlhe rea>rd for one 
2l minute. 
22 ll!EVIDEOGMPHER: Toe Umeon the 
23 video monitor Is 2:11 p.m. We're off the 
24 reoxd. 
2S (Pause.) 

128 

l sater - Confidenbal 
2 TI!E VIDEOGMPHER: We're bad< on the 
3 reaird. Toe Ume on the video monitor Is 2:12 

• p.m. 
5 MR. MELODIA: 111 mark as Defendants' 

• Exhibit 159 a letter dated as of January 1, 
7 2005, on Trump Organization letterh<?ad 
B regarding Trump MO"..cow • 
9 (Defendants' Exhibit 159, letter dated 

10 1/1/05 from Trump OrganlzaUon, marked for 
11 ldentifJCation, as or this date.) 
12 Q. Mr. sater, earlier today you referenced 
13 I believe you called it an exdu:;ive arrangement 
u or agreement with Mr. Trump regarding M=v. Is 
15 this what you were referencing? 
16 A. Y~sir. 
17 Q. Is there, to your ~e, any oUler 
18 written agreement with the Trump Organization or 
19 Donald Trump and 0ayrllCk coocrm/ng any project In 
20 Moscow other than thls one? 
21 A. This Is not referencing a specific 
22 project In Moscow. . 
23 Q. Fair enough. You're rtght 
24 ·1s there any !lo,n:;e agreement, 
25 development agreement, or other type of CXJnlract 

129 

sater • OlnfidenUal 1 

2 

J 

• 
between Bayrodc and Trump and the Trump 
Orgaijlzation mncemlng any property In Mo=w 
other than Defendants' Exhibit 159? 

5 A. I don't believe so, but! don't Udnk 
6 so. 
7 Q. And you were not Involved In 
a negotiating any sudJ doaJment; a>rrect? 
9 A. I don'tremember, but I don't think ro. 

10 Q. _ "you' pointed out to me that this 
11 doaiment doe,; not reference a specific project or 
12 property; ls that mrrect? 
13 A. Thatlsmrrect. 
u Q. What was, to your-undemanding -
15 A. Hold on, let me just get this. Just 
16 one semnd. 
17 Q. Ol<ay. _ 
18 (Pause.) 
19 Q. What was th~ pu<J)OSe Qf lhls agreement, 

. 20 If you lo1ow1 
21 A. I do know, I Identified an opportunity 
22 In Moscow. I adually-ldenUfied a spedlic 
23 Opporl!Jnlty. And I came to Mr- TI\I01P and sa!d 
24 that I have a very good opportunity In l'.oscow that 
2S fdbl<e to ~Uatewilh the ownei:ofthe 
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1 Sater- COnfidentlal l. Sater - Confidential • 2 property there and I think that there's a good 2 was during this time. It could have been -
3 opportunity to turning that Into a Trump Tower. 3 Q. It could have been later? 

• It's a very good location. It would be 4 A. It could have been earlier, or it could 
5 a ve,y good development And rd like you to 5 have been later. But I traveled there with Don, 
6 grant us a OOe-year exdusive so that while 6 Jr., hls wire Vanessa, and Ivanka Trump. I 
7 we're - so that we don't waste our Ume, 7 actually met them there, because I was in Europe 
8 basically, while we're negotiating with them, A, 8 at the time, and I met them in Moscow. • 9 so that nobody goes around us or another 9 Q. And was there more than one such trip 

10 opportunity doesn, pop up, so that we don, waste 10 with-
11 our time. And that's where this came from. 

ll.1 
A. No. 

12 So there was a specific opportunity, 12 Q. So it would have been just one !lip 
13 but the letter is not referencing a sped~c l.3 with the Trump children /a Moscow? 
1( opportunity. That's It. •14 A. There was just one trip. • 15 Q. What prior to the signing of this 15 MR. MaODIA: let's mark as exhibit 
16 document had you shared with Mr. Trump about the 16 Defendants' 160 this news artlde. 
17 sped fies of that opportunity, If anything? 17 (Defendants' Exhibit 160, news artide 
18 A. Just that it's a large - It's a 18 dated 2/96, marked for Identification, as of 
19 high-rise, center of Moscow, great opportunity, 19 this date.) 
20 megafinandai home run for us. Thais pretty much· 20 Q. rm trying to place the tlmJng of tha/ 
21 .it You know, more or less. I may have shown hfm 21 trfp1 and rd ask - you can read the whole thing, • 22 · some pictures of lhe site or I may have pointed It 22 but I direct your attenUon to the second page. . 
23 out on the map. But that's pretty much the extent 23 A, Yes. ,. oflt 24 Q. Does that refresh your recollection at 
25 Q. Sitting here today more than lhree 25 all as to·when you made that one bip with Oon1 

131 J.33 

1 Sater- COnfidentlal· l. Sater- Confidentl~I • 2 years later1 did you ever b'avel to MOSCOW With 2 Jr., to Moscow? 
3· Donald Trull1jl to look at any properties? 3 A. What? rm sony7 How does this ~ate 

• A. No/fdid not· 4 to-
s Q, The property'Uiat you had already 5 Q. Do you·see thatyou're quotedln the 
6 identified when this d<JCUment was negotiated, what 6 artide, halfway down the second page? 

·1 was Uie address or location of that property? 7 A. Okay, yeah, yeah, yeah. 
8 A. It.wason·Kutuzovsky'Prospect, and It a· Q. This·artide is dated In Februa,y of • 9. was the old Saco, &'lanzet!l pencil facto,y. ·You ,. ·9 . '06. ft references an e-mail from you on fnday 

10 want me to spell old ·Sacco &;•Vanzet\17 10 t!Jat you were traveling at 'that time wiU, Don, ·; 
11 Q. · Did Bayrock eventtialiy purchase or take l.l. Jr., in M6soow. Does that refresh your 
12 an ownership Interest In Iha~ fad lily? 12 recollection at all as to-when the bip oa:uried7 
13 A. No, Bayrock did not l.3 A. No, but it makes sense that If U,fs 
14 Q. Has Bayrock-taken an ownership interest 14 came out on februa,y 25th on Saturday; then tt,e 
15 in any property'in Moscow wiU, an·eye toward . 15 24th would have been the time I traveled there 
16 developments!na, the time of this letter? 16 viitli them. ' 
17 A. Have we taken ownership? No. 17· q;· Are tliere any oUier records that would 
18 Q. Have you made any sort of eqUily l.8 just help us estab:Ish that time framethatyou 
19 investment-In ariy property in Moscow wiU, an·eye 19 have? 
20 toward development since the time of this letter? 20 . A. Yes. Donald Trump, Jr.'s travel 
21 A. No; we're·s1111 negotiating some deals. 21 itlnera,y or American Express card or however he 
22 Q. . Did you !lave! to Moscow with any· 22 pays for his !lips, because I go there quite.~ • 
23 member of the 'frump Organization during Uiis one- 23 so I wouldn't be able to detennine which~-
24 year exdusive7 24 Q. As far as you know, that was Donald, 
25 A. · I believe I traveled there I_!,elieveit 25 _Jr.'s onfY. !lip Ill Moscow? .. : ,• 
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l. Sater~ Confidential 
2 A. r don't know. 
3 MR. RESSLER: Objection to the form of 
4 the question. 
5 A. J don't know that. 
6 Q. With you? 
7 A. Yes, the only trip with me. 
8 Q. Are you aware of any other trips with 
9 anyone from Bayrock and Donald, Jr.7 

10 A. I don't believe so. 
11 Q. Why were you in Moscow with Ivanka and 
12 Donald,Jr., in February of'067 
13 A. Oecause Donald asked me If I wouldn't 
u mind joining them there. Toeywere on their way 
15 there, and he was all concerned. They were there 
16 by themselves, and he knew I traveled there and 
17 knew my way around. He asked If I wouldn't mind 
18 joining them and looking alter them While they 
19 were in Moscow. 
20 Q. Were you doing business there with 
21 them? I mean, did you attend meeUngs with them, 
22 for example? 
23 A. No. Oh, well, I mean, we went to - we 
24 went- no, I dfdn't. Actually, no, I didn't. I 
25 took them to lunch; I took them to dinner. But 

135 

1 Sater~ Confidential 
2 no, I didn't go to meetings with them. 
3 Q. Were they there having meellngs or were 
4 they justslghtseelng7 
5 MR. RESS!-ER: Objedfon to the form of 
6 the que"tlon. · 
7 A. , I think both. I think both. 
o Q. Did you, when you were In Moscow with 
9 them, sho,u them the pend I factoty you referenced? 

10 A. No. 
u Q. Did you show them any other possible 
12 develol)nient sites In Mo,/cow7 • 
13 A. No. 
14 Q. rm going back to the lime \'/hen -
15 Januoiy of 'OS \'/hen the exdusive arrangement was 
16 entered Into reganllng Moscow. At that lime to 
17 yourbmledge had Bayrock previQ\ISly developed 
18 anysua:essfutproJectsto.Mosoow7 ' 
19 A. No. 
20 Q. Toyoorknowledgeatthat

0

limeln 
21 Januaiyof'OS, had the Trump Olyanlzalion 
22 developed any projects In Moscow7 
23 A. Not to my l<nov.1eclge, no • 
24 Q. 6elWeen the Hme when Exhibit 159, the 
25 agreement with the Trump Organization, was entered 

l.36 
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Sater - Confidential 
into and the end of 'OS, what addiUonal steps did 
you or others in Bayrock take concerning the 
potential project in Moscow? 

5 

6 
A. We did some massing plans, we 3!;kcd BBG 

to do a preOmlnary set of plans on the tower to 
7 see how it would work as a hotel and - condo 
8 

9 
10 

hotel and residential tower.. We did a whofe bunch 
of work on it and, you know, a bunch of times that 
I went there and negotiated the transaction. 

11 

12 

13 

14 

15 
16 

17 

18 

Q. Who is BBG7 
A. Bob Brennan and Beer Gonnan. It"s an 

architectural firm in New York. 
Q. And who were you negotiating 11ith In 

Moscow? 
A. The owners of the site. 
Q. Ano who were those? 
A. !twas a group, but I generally dealt 

19 

20 
21 
22 

with a guy named liya. There were other people In 
the group that I met and people that worked for 
htm, but! generally dealt with one of the owners 
whose name ls Jlya • 

23 
24 
25 

Q. Isthatafirstname? 
A. Yes. 
Q. Do you know what his last name ls? 

1 Sater - Confidential 
2 A. Haykan, H-A-Y-K-A-N, or H-A-1-K-A-N • 
3 One of the two. rm not ~ure of U,e exact 
4 spelllng. 
s Q. And to your knowledge Is he still one 
6 or the owners or that fadlily7 
7 A. I believe so. 
s Q. And was Uiat facility still being used 
9 as a factory or -

10 A. Oh, no, no, Uie factory had long shut 

137 

l;L dOl'!fl. They were already starting to tear It down. 
12 . I think they started to tear it ~own around that 
13 same time, or at feast portions of It. It was a 
14 preltyblgsile- ltwasn'tJust,onef;,ctory 
15 theie; there were other structures on It And 
16 they had a!iea<fy started dear!ng It for 
17 constructJon. 
18 Q. Are you aware of whether any other 
19 _.deve191>er has started to build on that site7 
20 ,.: I don't know whars go!ng on wiU, that 
21 sitenow. 
22 Q. Has Bayrodc taken an Interest lo any 
23 other sites In Mosa,w sf rice Uien? 
24 t,. No. Jt w... bad enough on U,fs one. 
25 Q. \Vere there any contrac;ts drawn or even 
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l Sater - Confidential 
2 term sheets exchanged with the owners of the 
3 factory fn Moscow and Bayrock? 
4 A. It wasn't with the owners of the 
5 factory; it~ the owners of the site the factory 
6 was on. There may have been. I don't remember. 
7 rm sure we must have exchanged something. 
8 Q. What's your best recollection of how 
9 far along <flSOJSSions or negotiations got with the 

10 owners of the site in Mosmw? 
11 A. Very far. 
12 Q. Was a price reach~? 
13 A. Yes. 
u Q. What was that price? 
15 A. It was a percentage participation over 
16 o.nrent market price where we would step In, we 
17 would sell the property over - and I don't 
18 remember the price now. They estimated that they 
19 would sell at X; we suggested that using the Trump 
20 name and using Trump marketing we would be able to 
21 step In there and sen for Yand that there woufd 
22 be - and I don't remember what the deal ls now, 
23 some sort of profit participation between the X 
24 and the Y because of the Trump - because of the 
25 added value that the Trump name brings. 
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A. rm sony, I don't remember. It may 

have been a - it may have been a pro forma that I 
created. I remember sitting with him right in his 
office doing some sort of pro forma. 

Q. 6ther in connection with the document 
production for Bayrock that you mentioned earlier 
or In preparation for today's deposition, did you 
look f~ any pro form as or doaJments in connection 
with the Moscow transaction? 

A. Yes, I did. I didn't see any; 
otherwise I would have turned them over. 

By the way, I see and have so much 
paper that if I don't trash dead deals rd need to 
get - you know the pods they deriver to your 
house? I would need to keep one by the office on 
Fifth Avenue in front of Trump Tower just for my 
doruments, because the amount of stuff that comes 
lo on a deal - and I understand you'!ll trying to 
hone fn on was there,something specific and was 
there a pro forma calculation. 

But as part and parcel of that file, 
there would have been maps of Moscow, there woutd
have been from varlous compantes market analysis, 
there wcxrld have been a million and one things 
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, 2 Q. To the best of your recollect!on, what 2 that. you know, a deal dies, you just take the 

3 ·was the spread between X and Y.on a percentage 3 file and throw It out because there's just no 
4 basis? 4 place to file It 
5· A. · -ltthlnk It was dose to·:ioo,ooo feet. 5· SO If anything exists, they'coold have. 
6 and I think itwas at least $25il·a foot. or at 6 been In a dead deal me and·thrownoutordldn't 
7 least that was my assumption. It doesn't mean 7 exist. rm sorry; I Just don't have that 
8 that that's so. That's Just what I c:ala!lated In 8 recoUedlon: And lfl had something In my 

· 9 my, professional - my pe,sonat' professfonal • files'- my files are pretty empty. ·en.'y the 
10· opinlon was. 10 stulf rm aurently worldng on Is whaU keep. 
11· Q. Other than you and·Ilya Haykan, were 11 Everytlmg else gets killed. 
12 there others, appiatsers·o~other professfonals, 12 Q. What about electronic files, wou!d 
1~ Involved In these discussions? ·· 13 anything.have been created thatwoud have been 
14 A. weir, I met wilfr a significant number 14 e!edronic7 
is of Moscow real ,;state a,mpanles: In these . 15' A. I doubt It. These were all - these 
16 'speciflC'cflSCIISS!ohs, ho. Generalinarket . 16 . were all personal oonversations. I baveled quite 
17 discussions, yes, but not as It rejates io ih1s .. 'i.7· a nuinlier of limes there specifically to have a 
18 Specific development. . I didri't bring anyone In. 18 oonversalloh wilh them, because they're - it 
19 I knew the market; tie laiewthe market. 19 wasr\'t pDSS1ole to deal with then\ In English, and 
20 ' You kriow, tjyo guys wfio know the market'don't 20 . It wasn't possible to d"l'f with them In e-<nall 
21 really need to pay 15 grand to CB Rkhard Elfis to 21 format W~I, rni sure It was possble. 
22 sit In and give their ponHric:ated view. .. · · 22 I cfidn't go through the troubie because 
23 Q. What Is your best recoiiectlon of what . 23 I ll)ought that my.personal touch on the ground was 
24 paper,; were clea\ed either by the f!usslan ow,_ieis: ' 24 · more lmpo1tmt than Just an exchange of e-mails, 

' 2$ .· or by you an4·~~ a,nc;,.m111_9 11)'5? '· '. .,;'.::'.::;"\ ~-~ _; ~~d especially In a pla~ fiiq! 1!,ussla, that's .. ·. 
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l Sater - Confidential 
2 considerably more so'lhe a,se than here, where 
3 people are just so much used to following the 
4 Internet There it's like, you know, I'll see you 
5 many person. Let's not talk on the phone too 
6 much. It's just a national character there. 
7 Q. Did Mr. Trump ever meet Ilya or his 
,a partners in person? 
9 A. No . 

10 MR. RESSLER: I'll object to the form 
11 of the question. 
12 lliE WITNESS: Too late. 
13 MR .. RESSLER: Never too late. 

. 14 MR. BURSTEIN:. I've done it like five 
1s questions later • 
16 lliE WITNESS: I'm Just kidding. You 
17 guys need to pump in oxygen. 
18 MR. BURSTEIN: That's like when a 
19 person says to make a long story short. 
20 That's when you say too late. 
21 Q. Was anybody else at Bayrock involved in 
22 these discussions or was it really you -
23 A. Itwasme. ltwasme. 
24 Q. Were there any other potential 
25 investors that vou were contemolatlna in 
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2 connection with thls facto<ysite? Was the Idea 
3 lhat Bayrock would acquire it? 
4 A. No. 
s Q. It was the profit parttdpation? 
6 A. It was profit partidpation. That's 
7 why there was nan~ for an Investor. It was a 

• profit partldpatlon Jn conjunction with Trump • 

• So the lnvestment by Bayrock and/or Trump would 
10 have been limited to market aqd sales, and that we 
11 were more lhan prepared to shoulder our.;eives. 
12 Q. Putting aside any paper lhat was or 
13 wasni created in connection wilh dealing with the 
14 Russian owners, what about between Bayrockand the 
15 llump O<ganlzaUon In conm,dion with the 
lG potential transaction in MOSC0\'11 Any paper 
17 created? 
18 A. Maybe. but I doubt it.. It was more of 
19 veroai updates when I'd come back, pop my head 
20 into Mr. Trump's office and tel'I hfm, you know, 
21 movllJ9 fO<Ward on the Moscow deal, and he would 
22 sayaUright 
23 Q. And what-
24 A. That was It That was pretty much It 
25 Q. That was the extent of it? 

l-1.4 

l Sater - Confidenbal 
2 A. That was the extent of it I mean, 
3 lhcre was conversations. I showed him - I showed 
• him photos, l showed him the site, showed him the 
s view from the site. It's pretty ,pectacular. 
6 Toars pretty much It 
7 Then lhe next couple times l went 
a lhcre, It would Just be I was there, getting down 
9 to the wire, it's coming together. That was it. 

10 There was nothing else to d"tscuss; there was 
11 nothing else to write. 

1

12 Q. I'm assuming there's no Written 
13 agreement wilh the Trump Organization in terms of 
li what their share .or what thelr participation would 
15 have been if lhe Moscow deal had gone forward; 
16 oorrect? 
17 A. We didn't get to lhat l'led"idn't get 
18 to a final on Iha~ Just general a.wersatlons 
19 about it but not a formalized final mntrad: 
20 between the splits lhere. 
21 Q. Do you think you got to the point with 
22 regard to the Mosa,w project lhat illl'/ pro forma 
23 wou\d have been done for the Trump Organization in 
24 tenus of potentlalfees and -
25 A. ToeymayhavetJkenWhatltoldthem 

145 

1 Sater--0,nfidentlal 
2 and turned it Into a pro foona, but I don't see 
3 any reason why they would have. They may have, 
4 but! don't know that they d'.d. 
5 Q. You don't recollect doing one? 
6 A. l don't recollect that they created, 
7 no. 
8 Q. SO did the Mosa,w potential project 
• ever get to the point where it was being marketed 

io to anybody? · · 
11 . A. rin sorry? 
12 Q. That it was being lalked about With 
13 realtors or marketed lo any W'"J? · 
14 A. No, no. 
15 Q. It didn't get to that po!nt? 
16 A. No, specific;ally-specificaliy was 
17 )<ept away from that conversa\lon, because lhve 
18 did move forward with the deal, we wou'.d have 
19 <nated an entire markeliog plan. whkh It would 
20 have been counterproductive to have these 
21 conversations at that point. 
22 Quite on the conb'ar(, we were going to 
23 put together a full marketing effort and a ru:I 
24 madcetlng approach and a k!d:olfpartyto wh!dl 
25 Mr. Trump and other ce!ebritle; wou\d attend. And 
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Sater - Confidential 
that would have been the kickoff. 

l.48 

Sater · Confidential 

So it would have been extremely 
counterproductive to let the cat out of the bag. 
So it was ail.veoy hush-hush conversations, only a 
veoy, veoy tight cirde. 

involved with In Moscow. Maybe - I don't want to 
mischaracterize what you said. Is there? 

A. We're rooking at various transactions 

Q. Who is Constantine Yudin? 

4 

s 
6 

7 

e A. Constantine is a consultant in Moscow. a 

In Moscow. But as I said, I don't know whether 
that will be on behalf of Bayrock or on behalf of 
whatever I do after I leave Bayrock. I'm working 
on potenUal transactions this Moscow. 

9 Q. What role did he play in connection 9 

10 with the Moscow project? 10 

11 A. Help get some information, market 11 
12 information. He was involved In putting together 12 
13 ideas and plans for marketing an.d things of that 13 
14 nature. 14 

15 Q. Did he attend any of the meetings with 1s 
16 Mr. Haykan? 16 
17 A. I believe he did. rm not a hundred 17 
19 percent sure, but I believe he did. 19 
19 Q. Does Mr. Yudin continue to have any 19 
20 relationship with Bayrcick? 20 
21 A. I kn6w him, but he doesn't have any 21 
22 relationship with Bayrock. · rve spoken to him - 22 

Q. Does anything you're working on In 
Moscow involve the Trump Organization? 

A. Not after the last go-around. 
Q •. What happened the last go-around with 

the factory site that made that projed not 
happen? 

A. After the publication of the book, the 
developers mysteriously went radio silent 

Q. "The developers" being llya and his 
partners? 

A. And his partners, yes. 

Q. Have you had any dlscuss!ons with Dya 
or his partners since the end of October 20057 

A. It was a little after Iha~ but It was 
23 I spoke to him a while ago, but just touching 23 

· 24 base, because we're still continuing to look for 24 
25 orojects In Moscow. 25 

the end of - end of maybe November. But no. I 
saw him In canoes, France, a year or more ago, but 
we didn't dlsaJSS the project. We just said hello 

1 

2 

3 

4 
5 
6 
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Sater - Confidenilal 
Q• Bayl))Ck ls? 

147 

A. Either Bayrock or. myself or my newfound 
life. 

Q: Do'yoU"hav'e a··newfo~nd life yet? Do 
you know wlliml yotire headed after Bayrock? 

A. If I did, I wouldn't tell you. Just 

149 

1 5ater - Confidential 
2 to eadt other, how are yotJ doing, h'ow are you 
3 doing, that was It 
4 Q. Did you have a specific discussion with 
5 llya or any of his partners about the book? 
6 A. No. 
7 Q. Did Ilya or any of his partners ever 

9 · asking." Mr. Bagi! would"keep tracking me down. a explain to you why they wen~ to use your words, 
•• 
10 
11 

12 
13 
14 
15 
16 
17 
19 
19 
20· 
21 · 
22 
23 
24 
25 

Eventually he would find me, wherever I land: I'm 
not trying to be nasty, just a' S!'05itlve subject 
for me. 
MO MR.-MaODIA:' Move to strike that last 

comment as nonresponslve to any question Ulat 
was pending. • 

We need to change the tape. You need to 
do that Why do~'t'we do that now. · 

THE VIDEOGAAPHER: The Hine on the 
· · vfdeo moni~ls 2:40 p.m. ·we're off the 

recoril. This ends Tape Number·:i •. 
(Recess tlkeii fnim 2:40 to 2:50.) 
THE VIDEOGRAPHER: ·we're back on the 

record. The 
0

time on the video monitor ls 2:50 
. ·pm." Jnls star!sTape Number 4. · 
.Q. Mr."Sater; you said that there'is no 

curren): pro~ or."ariy sort that Bayrock Is 

. -: 

· 9 radio silent? 
10 A. Theanswerlsno. Mepersonally,I 
11 just dont believe In Olincidences. 
12 Q. Has Constantine Yudin or anybody else 
13 witll whom you've been In contact had conversations 

· 14 with Dya and hls partner.; mncem:ng why they 
15 w~ quote, radio silent?· 
16 A. No. Constantine had a dlsrussion with· 
L7 me about the subject,, andhe'softhesame 
19 oj)irlon. Bothe did notspeakwith them. 
19 Q. Do ynu know whether Mr. Arif or anybody 
~o else at Bayrock has sPOken to-Ilya and his 
21 pal1ner.; in Moscow concem)ng why they chose )lot 

· 22 to go forward witll the potential transaction 
23 involving the pencil factory site In Moscow? 
24 A. They never had any conversations with 
25 .. them about any 'i"bJed much {essthat subject. I 
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• 2 handled all the negotiations, gave Mr. Arif an 2 for it. I didn't want that to be the ca,;e, So I 
3 update as updates were required. But they never 3 sort or sidestepped the issue Willi him. And 
4 dealt Willi lliem. I was Uie only one who dealt 4 that's it. 
5 with them. 5 MR. BURS1EJN: I hate to do lliis, but I 
6 Q. Are you aware, Mr. Sater, of whether 6 sort of have an emergency. Can we take a 
7 Mr. Arif and Mr. Trump have spoken about why the 7 10·15·mlnute break7 
8 Moscow transaction did not occur? 8 MR. MaODIA: Sure. • ' 
9 A. No, I'm not aware of that 9 MR. BURSTEIN: I apologize, but I have 

10 Q. Did you speak to Mr. Trump at any point 10 no choice. 
11 about- 11 MR. MELODIA: Sure. 
12 A. I knew that's where you were going. 12 THE VIDEOGRAPHER: Toe time on the 
13 Q. - why you believed Uie Moscow project 13 video monitor Is 2:58 p.m. We're off the 
u did not occur7 u record. 

• 15 A. I danced around the Issue, because I 15 (Recess t:iken from 2:58 to 3:13.) 
16 didn't want to tell him my opinion. 16 THE VIDEOGRAPHER: We're back on the 
17 Q. So you did not tell Mr. Trump lliat - 17 record. Toe tlme on tlJe Video monitor Is 3:13 
18 what did you tell Mr. Trump7 18 p.m. 
19 A. I told Mr. Trump that rm looking - 19 Q. Mr. satcr, !,Just want to make sure to 
20 I'll be looking at some other potenUal situations 20 finish up on the Moscow project. Are you aware of 
21 Uiat may be even tiller. He likes height. And 21 anybody at Bayrock or anybody at all having heard 

• 22 Mr. Trump never met the developers, didn't know 22 from Ilya and his partners In Mosco,v that the book 
23 who they were, was relying on me, and I was 23 was llie reason for lliem not proceeding willi the 
24 relying on his name to get.a deal concluded lliere. 24 deal7 
25 I didn't think that he would take too 25 A. No. 
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• 2 kindly to me reminding him Uia~ you know, this 2 Q • Let's talk about Turkey. 
J book Is causing him grief. Arst or all, I don't 3 A. Okay, 
4 know for a Fact lliat lliat Is the reason. 4 Q. Did you have any lnvo.'vement In a 
5 Like I said, I dofl1 believe In 5 potential projectlnist,nbul, Turkey, Willi the 
6 colnddences. It Just seems strange that the 6 Trump.Organization? 
7 Hmlng - U,ey were all so gung ho. Everyone 7 A. No. 
8 was- they were going to make a lot more money on 8 Q. Did you become aware through your work 

• 9 their development than without Trump. We were 9 at ~ay~.of ~nyt/Jlng about that potential deal7 
10 going to make a lot of money on the.development 10 A. No. 
11 because of Trump, and Trump was going to make a 1i Q. Who at Bayrock. lfyou know, was the 
12 lot or money on the development because he's 12 most Involved In that deal7 
13 Trump. 13 A. rm guessing It WQUkl be -
u And llien all or a sudden for no reason u MR. BURSTEIN: Insmict the wllness not 
15 Wha\soever(ori\ to end and since there was no 15 to guess. He's not here to guess. 

• 16 negative artldes about me at the time, I can only 16 A. No. 
17 ~ude tllat ft had possibly- I underline 17 Q. Have-
18 •possibly" because I cant be certain - lliat It 18 A. rm sorry, rd nke to elaborate on mv. 
19 poss,'b!y ha<! someUilng to do willi the timing or 19 answer. 

·:l 

• 
20 the book and the artJde publ'IShecl ii\ The New Yorlc ro .... Q. Pleasegoahead. 
21 Tunes around the same time. 21 ·A. Asl'vestated beFore,lspeak to a lot 
22 But no, I dldllt !IQ to Mr. T\U<111' and 22. • of development deals. In my organizer I proboli(y 
23 tell him, you know wha~ the book killed the deal ~3 .have 60 Turfdsh names. or developeis and real 
24 For us, because I was a fiWe bit concerned U,a~ . r1 -,.est:ile-relat;ed people. . 
25 you know, he Wllllld ~ upse~ rnayl)e, and blame me 25,; _:. ri,e~toTuikev. l've"lookedat 
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1 Sater - Confidential ]. Sater - Confidential 
2 transactions. I've looked at towers that I looked 2 but I know they were lalklng to somebody about • 
3 at with a view towards, as I said in the past, 3 Istanbul potentially moving forward or not moving 
4 Trump Tower. 4 forward. I don't know the details of the 
5 So I.don't know -when you say a 5 transaction. 
6 specific Trump Tower deal, I don't know what 6 Q. You personally are not involved in that 
7 you're referring to. But as I said, in the course 7 transaction; correct? 
8 of my everyday business, I look at transactions 8 A. No, rm not. • 9 and look at how to do a branded Trump property. 9 Q. You personally have not been Involved 

10 Q. During that investigation by you of the 10 in any transaction invoMng Istanbul with the 
11 Turkish market, did yo_u ever Identify a project or 11 Trump Organization that identified a specific 
12 a site that you then brought to anybody at the 12 property, have you? 
13 Trump Organization? 13 A. I have looked at properties. I have 
u A. Yes. I showed the Trump·Organlzation a u spoken about Istanbul with them. Rising ta the 
15 site recently, maybe within the last year, of a 15 level of what I think you're asking, probably the • 
16 lall tower that was being planned, and I 16 answer is no. General conversation, the answer is 
17 introduced the developer to the Trump 17 yes. 
18 Organization. And I don't know that there was a 18 Q. let me really get to the bottom line an 
19 specific discussion about the tower being a Trump 19 Turkey. 
20 Tower. 20 (Pause.) 
21 But, you know, when you bring somebody 21 Q. Are you aware of any project In Turkey 
22 to them and you talk about real eslate, back in my 22 that did not go fanvard with the Trump . • 
23 mind is let's see if we can do something. It's 23 Organization because of the book? 
24 not just - we're not - it's.not a brainstorming 24 A. No. 
2S sessioil about the real estate market. Everyone 25 o. Have vou at any nnfnt presented any 
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2 has a permanent Interest In geWng something 2 oppartunlHes to the Trump Organization In Kiev • 
3 done. 3 Ukraine? 
4 So I showed them a tower. I forgot-the 4 A. Again, a "yes' or"no· answer .. 
5 guy's·riame; Emra (phonetic] something or other. I 5 Specific opportunity? No. General conversation 

• showed them a large·tower. He wa~ In New York. I 6 about possibly doing sarnethlng In the Ukraine? 
7 introduced him to the Trump;Organlzatfon, 7 · Yes. Conversatfon about a specific site even, 
8 Introduced - and he was·Inlroduced to Mr. Trump. a . years ago, and we didn't move forward on i~ 
9 I don't know th·at that the conversatiori·took It to • 9· Q. Why didn't that move forward? • 

1:0 the next level about It being a Trump Tower. 10 A. Huh7 
11· Q. The developer yotlre lalklng about, 11 Q. ~ didn't that particular deal move 
12 does he have any relationship to Yesll Insaat? Do 12 forward? 
13 you know that name· at all, Y·E-S-H? 13 A. ltjust never went to the next level. 
14 k · I don't think he has any relation ta 14 It wasn't a - It Just dldn"t progress. Tots was 
15 that, no. 15 very, very early; This was 2002/2003 that I was • 16 · Q. Do you know that organization? 16 there. I saw a hotel, and I lnqu!red -about It 
17 A. I've heard of IL I ~on't know them 17 Somebody said It was possible to get the hotel and 
18 well; but I've heard oflt 18 then redevelop It 
19 Q. Do you know If the Trump Organization i9 Anti I spoke to the Trump Organization, 
20 has plans to or·l!i proteedlng In Istanbul with a 20 telung them about a potential Kiev site. And I 

· 21 tower? . 21 couldn't even remember why It didn't move forward. 
22 "A. I know they wereloolgng to do·a tower 22 ltjustdldl\'t go to the next step. • 23· there. I don't know what"thelr airrent 5"'tus Is 23 Q. Did you present ailyspedfic 
24 regarding building of a tow.;. lhere. liut they - 24 opportunities In Kiev, Ul<ralne,to the Trump 
25 .. and-I hearif .:.:!(ti;; I!; n9t.firsthand knowledge, · 25 Organization ihat did not move forward because.of 
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1 Sater - Confidential 
2 the book7 
J A. No. 
4 Q. Are you aware of anybody at the Bayrock 
5 Group having presented specinc opportunities or a 
6 specific opportunity In Kiev, Ukraine, for the 
7 Trump Organization that did not move forward 
8 because or the book7 
9 A. I'm not sure. I don't think so. 

10 Q. Who else at Bayrock, 1r anybody, would 
11 travel to Kiev or be knowledgeable or the Kiev 
12 real estate ma<ket other than you7 
13 A. I would thlnk Mr. Arir, probably. 
14 Q. Has Mr. Arir ever told you that he had 
15 a specific opportunity In the Kiev ma<ket with the 
16 Trump Organlzatlon7 
17 A. I can't recall. rm sony. We talk 
18 about real estate a lot SO Ir he did and I don't 
19 remember it, it doesn't mean that It didn't 
20 happen. 
21 Q. Do you recollect Mr. Ari[ ever temng 
22 you that there was any specific opportunity that 
23 was lost In Kfev, Ukraine, (or the Trump 
24 Organization because of the book? Did he ever 
25 tell vou that7 
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2 A. Not that I can recall. 
3 Q. Do you know whetherBayrock, with any 
4 other Investors or by Itself, has ever done a 
5 suo:essful real estate !levelopment In Kiev, 
6 Ukraine? , 
7 l\. No. Tl/lf<eyls where Mr. Ari[ has some 
o significant eJ<perience, not In the Ukraine. 
9 Q. Does t!ie name Igor Vo,;koboynlkov mean 

10 anything to you? ' · 
11 A, Yes, lt'does. 
12 Q. Who Is that7 
13 A. He's a !JCOtleman that works With 
14 Mr. Arif. 
15 Q. Is he a Bayrock Group employee or 
16 amllated In some othetway? 
17 A. He'sarfili?tcdwithMr.Arif. And 
18 It's hard to detcnnlne when you say •amllatcd," 
19 because Mr.Arif ls the owner and principal and 
20 alsohasotherCXJ111jJanles. Welnteractwi1hsome 
21 or those people.· Arid It's not really separated or 
22 split up as you would conslderlo a ai1JJO@te 
23 structure with '- Igorwo<ks with Tevfik. I can't 
24 be a hundred percent certain. for all I know It's· 
25 Bayrlick Ukraine, or It's another Cl?fllpany. I don't 
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2 know. 
3 Q. Have you had any discussions with 

• Mr. Voskoboynikov -
5 A. Voskoboynikov. 
6 Q. - Voskoboynikov about any Trump 
7 investments or potential investments in Kiev, you 
8 crane? 
9 A. The answer Is yes and no. It's a fact 

10 that we do a Jot of business with Donald Trump. 
11 It's well known we took for Trump development 
12 deals. 1 have spoken to Mr. Voskoboynikov about 

113 putting In a Trump Tower in Kiev. 
lu But again, these are amversations of 
15 an ongoing business nature about the possibility 
16 of what we'd like to find or looking at a site and 
17 desaiblng why we wouldn't do it or would do It 
18 So yes, I mean, rd be - I can't tell 
19 you when, I couldn't tell you the extent of that 
20 conversation, but - let me put it to you this 
21 way. And I'm sony, I don't mean to be 
22 nonresponsive to your question. It's highly 
23 unlikely I've had conversations prior-to the end 
24 of 2005 with almost any developer where I didn't 
25 use my Trump card. My Trump card was what Js -

1 Sater- Confidential 
2 what Is my value add, what ls a competitive 
J advantage? · 
4. My competitive advantage ls anybody can 
5 a,me In and lltJild, a tower. I can bulld a Trump 
6 Tower, because of my reJationshlp with Trump. 
7 We're doing other deals. 
a Prior to,the end of 2005, It's a hell 
9 of a good pitch, and It walked well. 

10 Q. And as you said pn,vlousty, you wou\d 
11 go Into almost any ma<ket looking for what you 
12 called a five-star opportunity. I think that's 

161 

13 referenced elsewhere on the Moscow agreement as a 
U Trump signature property. Is that the same thing, 
15 In yow- mlnd7 
16 A. Yeah. A Trump property, In my mind, Is 

17 oneoftwothlngs: TrumpTower,centeroftovm, 
18 that we could do as a mixed use, ;.eanlng both 
19 commercial as wett as hotel as well as 
20 residential; andfora high-end resort situation 
21 with some residential component that can also be 

22 branded Trump. And I've spoken to the Trump 
23 Organization about possibly even extending Trump's 
24 Mar-a-Lago name to those type of things. 

25 So yes, the answer is yes. rm just 
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sater - Confidential 
expanding on the answer a little bit 

Q. So in each new market., whether it's 
Kiev, Ukraine, or Istanbul, wherever you're 
looking for properties, you're looklng with an eye 
toward significantly whether there's an 
opportunity for some Trump project? 

A. Yes.. Not exdusive but yes. The 
answer is yes.. Obviously if I see a lransaction 
that's fantastic but doesn't qualify as a Trump 
transaction, that doesn't mean I won't look at It 
But yeah, I go Into a marl<et, and my competitive 
advantage is we're a nump partner and we can 
build a Trump Tower. 

Q. Und"'51anding that <flSCUSslon and I'm 
now reminded of Mr. ·Voskoboynikov, does that 
dlange In any way your testimony that you did not 
present a specific opportunity In Kiev, Ukraine, 
to the Trump 0(1Janlzatlon7 

MR. RESSLER: Objection to the form of 
the question. 
A. Please don't lake this personally, but 

Mr. Ressler asked me the same questions, and I 
answered him the same way, and rm answering you 
the same way. 
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Sater - Confidential 
lttE WITNESS: I've already canceled the 

rest of my day. We're here till late. 
MR. BURSTEIN: No, I have dinner_ You 

just go through this. You're paying me a lot 
per hour. Anish. 

lttE WITNESS: I'll bill you to 
Debevoise. 
Q. I appreciate your frustration. 
A. rm not frustrated. It's just very 

difficult to answer a speciflc - did I show them 
a specific Kiev deal? Maybe I did. 

Q. Notwithstanding the volume of deals 
that you're seeing, are you sure that you are not 
aware of any partiadar deal In Kiev, Ukraine, 
which did not happen for the Trump Organization 
because of the book? 

MR. RESSLER: Objection to the form of 
the question. 
A. rm not sure. No, rm not sure. 
Q. Sitting here today, can you think of 

any Kiev transaction that did not happen because. 
of the book? 

MR. RESSLER: Objection to the form of 
the ouestlon. 
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sater- Confidential 
Q. I understand, but we dl~n't have - 2 A. Not that I can remember silting here 

MR. BURSTEIN: J~ answer the 3 today. 
· question. • THE WITNESS: sony. I'm trying. I 

Q. We didn't have the advanlage' of being 5 Just want to get out of here. 
In that meetlng,.wtilclrls why' we're doing this. G Q. Geographically we're nof moving very 

MR. BURSTEIN: .'You knoWwhat, I don't 7 far, but we are movl119'ti> another city here, 
care.· Yoti sfi~ldn't be saying that, whether a Yalta, Yalta Ukraine. Iio )\iu have any 
he asked or not.. Just answertlie question. 9 recollectlon of presenting any specific, 

lttE WITNESS: No; everybody Is asking 10 opportunities to the Trump Organizatlon In Yalta? 
me what specific deal. Wlio lhe hell remembers 11 A. I remember we were In Yalta, I.remember 
what specific ijeal? I look.at 200 deals a 12 we were looklng at opport1mltles, I remember 
day: · 13 speaking to the Trump Organization about that, 

MR. BURSTEIN: Just say 'that U op(lO!tUnlty. I even remember the specific 
THE WITNESS: Okay.· 11ook at 200 15 · opportunity. It was a - their manna 

deals a day §ome days. How the helrdo lf<now 16 development .. 
whatdeat Ev~y'wantstoknow·fromme 17 Andwe<fascusseditwiththem,1-l 
whetlier i know..:: . . . . lli. personal!Y ~ It 'llith the min~ of 

MR. ·BURSTEIN: Who ci,re,iwhateverybody 19 ti.nsportatlono We <flSCUSSed that.ilea! moving 
~ws? ···.. ·, ,' · _- .·. i. : : ·. 20 ·forward,and.wedic!n'tmovetoomuch(orward. It 

THE WITNESS: You wantto{<iloW. . 21 . dld9't-ltdidn'tgettpthe finish line. 
MR.BURSTEIN: Youwarittogetout? 22 Q: -Youactuallyvlslted-
lttEW!n'lESS:tio: ·· '·. ·. · 23 A. Yes.. · · 

. MR. .BURSTI:IN: You·wantto siay here 24 .. Q. - Yalta~ Don, Jr., al)d Ivanka; 
all night?::··:: ..• : .... :.' .• ,., •.... , 2!(, correct?. . .. 
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1 5ater • Confidential 1 Sater - Confidential 
2 A . No. 2 Just don't remember or for Kiev or for Yalta 
3 Q. No? 3 specifically. I don't remember. 
4 A. I don't think so. 4 Q. Do you recollect showfng, for example, 
5 Q. Did you visit with any Trump family 5 plctur1's or potenUal plans for the Yalta site to 
6 members? 6 anybody in the Trump Organization as you SJld you 
7 A. I don't think so. I don't remember, 7 dld for Moscow? 
8 but no, I don't berieve so. Wait a second, did I 8 A. I believe so, yes. To who and when, I 
9 or dldn't I? I don't remember. I don't think so. 9 don't remember. But I must have shown thorn 

10 Q. Do you recollect any visit with Donald, 10 something, If noUtlng more than pictures. I'm 
11 Jr., Ivanka, or Eric to Kiev? 11 sure I discussed it with them. 
12 A. No, I don't think so. 12 Q. Do you have any recollectjon of any 
13 Q. Do you recollect being in either Kiev 13 discussions with Mr. Trump specifically about the 
14 or Yalta with Mr. Trump? u site ln'ialta7 
15 A. No. 15 A • Maybe, I can't be certain. 
16 Q. You're pretty sure that did not happen? 16 Q. Are you aware of any written dowments 
17 A. rm pretty sure that did not happen. 17 or any electronic documents that Cldot toda'( 
18 Q. You do recollect some dJscusslons 18 concerning the potenUal for a Yalta marina 
19 concemtng a marina site in Yalta; correct? 19 project? 
20 A. It was a large waterfront development 20 A. May have been. I don't remember. I 
21 potential which had at that moment I think It 21 can't - as I sit here today, I can't cy:a:J any 
22 was - I don't remember. I think It was like the 22 documents. 
23 old navy or old coastguard site. Yes, I remember 23 Q. And as you sit here today, yoilre not 
24 a waterfront development site In Yalta. 24 aware of any documents existing? 
25 o. How manv meetlnos concemlna that site 25 A. No, rm not -- I don't have a memory of 
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1 Sater - ContidenUal 1 Sater - Confidential 
2 do you recollect, If any? 2 dOOJments exlst:fng or the absence or documents. I 
3 A. · Three, four. 3 Just don't remember. 

• Q. In one trip or more than one bip? • Q. Was there discussion of anybody being 
5 A. I th Ink It was more than one bip. I 5 Involved In the Yalta project other than 
6 think I was there two or three tlm<as. 6 potentially Bayrock and the Trump Organization? 
7 Q. rn your mind was thrs a ,potenUal site 7 , Any other Investors or Interested parties? 
8 that could qualify as a Trump signature site? 8 A. I don't ren,ember, rm .sony. 
9 A. Absolutely. 9 Q. Do you recollect whether 

10 Q. And did you d1scuss that site with 10 Mr. Voskobaynlkov was Involved In ""I way In the 
11 anybody In the Trump Organization? 11 potential project In Yalta? 
12 A. rm surer did. 12 A. Yes,hewas. 
13 Q. Do you recollect who you had 13 Q. Did he visit the site with you? 
14 -dlscusslons with? 14 -A. Yes, hedld. 
15 A. No. 15 Q. Do you recollect when any of the two or 
16 Q. Do you rec:ollect Whether there were- 16 three trips you testified ta earlier ocrurn,dl 
17 there was any sort of an agreem"'l\ like the one we 17 A. No. I'd have to look at my pa,;,;port or 
18 looked at earlier In mnnectlon With f,fosa,w dr.iwn 18 one of my old passports to see the date st,inps. 
19 up belweeilof!"yrock and the Ttump °?'nlzation7 19 Qui no, I don't remember. 
20 A. There may have been. ·.,. , 20 Q. Old Bayrock ever get to the polnt where 
21 Q. Are you aware of this sort of exdusTve 21 It was, quote, fn or committed on the Yc.r/ we 
22 arrangem<nt being entered Into between the Trump 22 described earf1er to any project Tn Yalta? 
23 Organization and Bayrock for any markets other 23 A. One other site we went pretty rar 
24 than Moscow? 24 along, but not to Ille point where we a,mm;tted. 
25 A. There may have bee_n_ fo~ the Ukraine. I 25 Q. Okay. So there was another nonmarina 
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Sater~ Confidential 1 Sater - Confidential 
site in Yalta? 2 Q. Have you been to Warsaw, Poland? 

A. A waterfront site1 but it wasn't a 3 A. Yes, I have. 
marina site; it was another site that 4 Q. t,.s a Bayrock employee? 
Mr. Voskoboy_nikov introduced us to. And I 5 A. Yes, I have. 
personally remember meeting with the owner of the 6 Q. Have you ever presented any specific 
site and having numerous conversations with him. 7 opportunities for real estate development to the 
l don't remember - at this point I don't remember 8 Trump Organization In Warsaw, Poland? 
the details surrounding it 9 A. No, I have not 

Q. Neither the marina site or the other ,10 Q. Are you aware of anybody In the Bayrock 
waterfront site in Yalta moved forward to final 111 Group who has presented a specific real estate 
contract or dosing; correct? 112 opportunity to the Trump Organization in Warsaw, 

A. Correct. 
1
13 Poland? 

Q. Did you talk to anybody other than the 14 A. No, I do not 
Trump Organization about potentially working with 15 Q. Have you heard rrom any source that a 
you on either of those two Yalta sites? 16 specific opportunity In Warsaw, P~land, did not 

A. I may have. I don't recall at this 17 come to fruition for the Trump Organization 
point. 18 because of the book? 

Q. Do you recollect that you were or were 19 A. No. 
not operating under the sort of exdusive ,20 MR. MELODIA: Why don't we tlke a short 
arrangement"we tobked at earlier for Mosmw1 21 break. 

A. I don't remember, I'm sorry. 22 MR. BURSlBN: Are you almost done? 
Q. Do you recollect who the owners at that 23 MR. MELODIA: Getting there. -

time were of the Yalta marina site? 24 MR. BURSTEIN: Good. 
A. Toe government of the Ukratne. 25 lliE VIDEOGRAPHER: The time on the 
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Sater- Confidential l Sater- Confidential 
'Q. And thars why you were meeting with 2 video monitor the Is 3:41 p.m. We're off the 

the minister you referenced? 3 record. 
A. Yes: • (Recess laken from 3:41 to 4:10.) 
Q- And-what about the other waterfront 5 lliE VIDEOGRAPHER: We're back on the , 

site? 6 record. lhe time on the video-monitor Is 4:10 
A. It wa,; owned by an lnifividual. 7 p.m. 
Q. Do you recollect ~o that Is? 8 Q. I have a few ntore questions but only a 
A. I forget his name. 9 · few. No, rm kidding. We'll get out of here.' 
Q. Do you know whettier.either of those,two 10 Do you have a purely business 

sites ave been developed by anybody since you were 11 relationship with Mr. Trump or has It become a 
there? 12 personal, more of a friendship relationship with 

A. No, I do'not 13 Mr-Trump? Imean,whafsyourvlewofyour 
Q. Are Vo!' aware of Bayrodc having any • u relationship with Mr. Trump? 

rote In trying to develop either of those sl!,,S .. 15 A. We don't; go to ball games together_· . 
with somebo<!'( o!!ier tha~ Mr- Trump? · 16 Q- Have you ever been to a social event 

A. No, !do not 17 with him? 
' .. Q. Did anybody from the 1,Jkralne·govemnienf is A. Yes. But I've been to socl"I evenls 
or the ln<ftvidual owner of the 

0

0ther
0 

watafront 19 with hiin that were - again, yesterday we · 
site that you referenced .;;rfi;; in Yalta ever . 20 honoree! Jane Neveloff from Kramer Levin. !'was 
ie11 ·you \f,;,t H\eY would not proceed with a Trump 21 · there, Don, Jr., was there, so were half a doi~ 
project ljecause of Hie book? · 22 qther lawyers !)nd developers. I've been to eyenls 

A. Not that I can recall. 23 like that with Mr- Trump. 
· Q- ; , l!!fs lalf about \'(al"'!w,. Poland: 24 He's friendly with me, but I wouldn't; 

·:. .. A.. , Okay_ ; . 25 call him my,frlend. I don't know how to, you -
44 (~ages 170 to 173) 

VERITl:Xr°REPORriNG COMPANY 

1565a 

516-608-2400 

i 
{ 

• 

• 

• 

• 

• 

• 

,. 

• 

•• 

• 

• 
• i 
~ .· 

• 



• 

• 

• 

• 

• 

• 

• 

l 
• "! 

• 

• 
. , , 

• 

l.74 l.76 

l Sater - Confidential I 
l Sater - Confidential 

2 know - what do you mean by .. friend"? 2 Q. You yourself did not? 
3 Q. Have you ever been to Mar-a-Lago? 3 A. I myself did not tell Mr. Trump about 

• A. Yes, 1 have, but not at his invitation. • my prior history • 
5 But if I need to go to Mar-a-Lago and need to make 5 Q. Had you told Mr. Arif and people at 
6 a reseivation, I would probably call his office 6 Bayrock7 
7 and ask for him to help me make a reservaUon. 7 A. Yes. 
8 But he has never invited me to Mar-a-Lago. 8 DI MR. BUR5TEIN: You know who~ I made a 
9 Q. How did you first meet Mr. Trump? 9 mistake by letting him to answer Uie first 

10 A. Through Nathan, who Introduced me to 10 quesUon, but Uie second question I'm telling 
11 Russell and Oiarlie, who then Introduced me to 11 him not to anS"Wer. 
12 Donald Trump. 12 Q. Are you being rompensated In any way 
13 Q. I think you described your dlscusslons 13 today for your testimony? 
14 with Nathan and his colleagues withln the Trump 14 A. I got-to meet you guys. 
15 Organization as being relatively early in your 15 Q . Good answer. Other than that,. no? 
16 time at Bayrod<. 16 A. No. 
17 A. Almost Instantly. 17 Q. Is anybody other th;:m you paVfng for 
18 Q. Would that be btle for your first 18 your legal bills? 
19 meeting with Mr. Trump as well? 19 A. No. 
20 A. A month or so later. 20 MR. BUR5TEIN: I think that azumos a 
21 Q. Okay. Within your first year of 21 fact not fn evfdence. 
22 employmen~ do you think? 22 Q. rs it your rntention to pay ygur own 
23 A. I would say within my first six months, 23 legal bllls7 
24 if not within my first three months. But again, 24 A. Not If I can get away with letting 
25 can't put my finger on it 25 somebody else pay them. 

l.75 l.77 

l Sater • Confidentlal l. Sater - Confidentlal 
2 Q. What was the most recent project lhat 2 Q. Your lawyer actually asked me to a,;k 
3 you've worked' on with Mr. Trump, or are working 3 Uiat question. 

• on? 4 MR. MaODIA: Thars all I have for 
5 A. TrumpSoHo. 5 today. Thank you for your Ume. 
6 Q. And you're Involved In that project? 6 THE WITNESS: Thank you. 
7 A. Well, I found the land, negotiated all 7 MR. BURSTEIN: Why don't we -
8 the a,nlrads wilh our partners, was the bridge In 8 MR. MaODIA: We can take a break wiUi 
9 U,e negotiation between our partners and the Trump 9 you f~r a ~"'!· . . 

10 O<ganizatlon, helped run it eventually before 10 MR. RESSt..ER: Yeah, why don't we take a 
11 others In my rum took over. It was a very 11 break. 
12 difficult negotlation. 12 THE VIDEOGRAPHER: The time on the 
13 Q. Was Mr. Trump or anybody In the Trump 13 video monitor Is 4:15 p.m. We're off the 
14 Organlzatlori aware of your prior ofmlnal H record, 
15 ronvidlon7 15 (Recess taken from 4:15 to 4:33.) 
16 A. Idlsdosed- l.6 THE VIDEOGAAPHER: We're bode on the 
17 MR. RESSLER: ru object to the"fonn l.7 record. The time Jln. the yfdeo monitor ls 4:33 
18 of the question. 18 p.m. 
19 MR. MaQDIA: Okay. 19 MR. JU:SSl.fR! No ques\i<lnS. Thanks. 
20 A. I had ~isdosed my past to Russell and 20 MR. MaoDIA: Okay. Thanks for your 
21 Oiar1ie, and I gathered lrom my vartous meetlngs 2l. Umetoday. 
22 wilh Donald Trump, allhou!)h It was never 22 1HE WITNESS: Thank you • . 
23 explicitly desalbed, that they.may have told him. 23 (Continues on following page.) 
24 I don't know for a fact that U,ey did, but I 24 
25 assume that they did. 25 

45 (Pngea i7• to 177) 

.VERITEXJ" REPORllNG COMPANY 
212-267-6868 

, ;._ . . . ,•. - , ' . ' 

,5167608-2400 

1566a 
i 
\ 

... 



• 
l.781 l.80 

l. Sater - Confidential 1 
2 THE VIOEOGRAPHER: The time on the 2 • • ········IND EX·-······-· • 
3 video monitor is 4:33 p.m. We're off the 3 
4 record. This condudes the depo~ition. • WITNESS: EXAMINATION BY: PAGE 
5 (Time noted: 4:33 p.m.) 5 Felix H. Sater Mr. Melodia s 
6 6 
7 FELIX H. SATER 7 'IRANSCRIPT MARKINGS 
8 • DIRECllONS: 17:11, 18:14, 18:23, 51:11, 58:12, • 9 Subscribed and swam to before me 9 175:B 

l.O this_dayof 2008. 10 MOTIONS: 122:25, 147:12 
l.1 11 REQUESTS: 
l.2 12 RUUNGS: 
l.3 13 TO BE, l;URN!SHED: 
14 14 
15 15 EXHIBITS - • 16 16 DEFENDANTS' NO. DESCRll'TION PAGE 
17 17 
18 18 Exhibit 159, letter dated 1/1/0S rrom 128 
19 19 Trump Organization 

· 20 20 Exhibit 160, news artide dated 2/06 132 
21 21 
122 22 • . 
23 23 

. 24 24' Attorney Mr. Levine from Debevolse & Plrinpton has 
125 25 retained all exhibits. 
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1 1 
·2 CERTIFICATE 2 ERRATA SHEET • 3 STATE OF NEW YORK ) VERITEXr REPOIUING COMPANY 

3 1350 Broadway 4 : 55. New York, New Yolk 10018 
5 COUNTY'OF NEW YORK ) 4 ·(2ll) 279-9424 
6 5 CASE: Trllmp v. O'Brien 
7 I, LAU~E A. Co~s. a Register<!? •DEPOSITION DATE: April !, 2003 

6 DB'ONEIIT: fe!bl H. Sater 8 Professional Reporter and Notary Public 7 PA~E{S)/ CHANGE REASON 
9 within ana for the State of New Yorf<, do . 8· .:.......1--1 

10 hereby ceitiry: · · 9· _J~ 
10 _J__J 11 That F8JX f1. SATER, the witness whose 
11 _J__J 12 deposltlon is herelnbefore set forth, was 12 _J__J I 

13 duly sworn by me and that such deposition ls 13 _J__J I 
14 a true reaird of the testlmony given by the 14 _J__J 
15 witness. . 15 _J__J 

16 _J__J 16 I ftJrther certify .that!' am not related 17 _J__J 17. to any of the' parties to this ad!cin by blood 18 _J___:___j 

• 

• 
18 or marriage, and that I am In no way 19 _J__J 
19 Interested !n the outcome of this matter. 20 

20 IN WITNESS WHEREOF, I have hereunto set 21 FElllC H. SATER 
· 21 my han? this 11th day of Aprii ·200s. 22' SUBSOUBEDANDSWORNTOBEFOREME 

22 lllts___:iiAYOF . .2003. 
23 23 • 
24 u\URIEA. COWNS, RPR· 

24 

2~ 25 NOTARY,PUBUC · DATE COMM~ON EXPIRES 
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Phoenix council OKs Trump-Bayrock, Westcor proposals - Phoenix Business Journal: 

Phoenix Business Journal. September 22, 2005 
ll>!.tomll!/.W!riil~{19/daily35.htm.! 

Business Journal 
Thursday. September 22, 2005 

Page I of2 

Members: 

Phoenix council OKs Trump-Bayrock, Westcor 
proposals 
Phoenix Business Journal - by Mike &ruifill The Business Journal 

New York developer Donald Trump and partner Ba)'!'.ock Grou:e plan to start construction of 
their $200 million luxury condo-hotel-in Phoenix at 26th Street and Camelback Road in about 
three months. · 

Their proposal, as well as plans for a high-end residential tower across the street at Westcor's 
Biltmore Fashion Park, received a green light Wednesday when the Phoenix City Council voted 
to raise height limits in the Camelback Corridor. 

The vote was 5-4, with Mayor Phil Gordon, Vice Mayor Mike Johnson and Council members 
Greg Stanton and Tom Simplot voting against the new height restrictions. Supporting the new 
height limits were Council members Peggy Bilsten, Doug Lingner, Claude Mattox, Peggy Neely 
and Dave Siebert. 

The new height limits are expected to encourage several other developers to submit their own 
plans for higher residential buildings in the corridor. 

Among the supporters of the new height limits was Peter Cosovich, who lives about three 
blocks south of the future Trump condo-hotel. 

"This is a new direction for the area," he said. "For years, Scottsdale has been stealing our 
thunder but now we can get back on the map with appropriate development." 

Opponents speaking against the new height limits included homeowner and attorney David 
Tierney, who isn't fond of developers. 

"They get a bargain price on land so that they can heap a lot of steel on it, build a lot of product 
and make a very fine profit," Tierney told the council. 

Changing building restrictions in an area at the request of developers will "empower a free
wheeling buccaneer class of developers" over the preferences of homeowners nearby, Tierney 
said. 

The new height limits approved bythe·city council are: 
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Phoenix council OKs Trump-Bayrock, Westcor proposals - Phoenix Business Journal: Page2 of2 -

• 140 feet for the Trump International Hotel & Residences Phoenix at the former Hard Rock Cafe site.· 

• 165 feet at Biltmore Fashion Park at the northwest comer of 24th Street and Camelback. 

• 140 feet for the vacant Hines property at the southwest comer of 24th and Camelback. 

• 140 feet at the Town and Country shopping center at the southeast comer of 20th Street and 
Camelback. 

• 140 feet at Colonnade at the southwest comer of 20th Street and Camelback. 

The Trump-Bayrock proposal garnered much of the attention for height variances in the 
corridor. Originally, the partnership sought city approval of a 190-foot condo-hotel, and that 
proposal attracted strong opposition from neighboring homeowners. · · 

The previous height limit for much of the corridor was 56 feet, excluding the five Camelback 
Esplanade office towers and the adjacent Esplanade Place, a luxury residential tower. 

The new height limits were approved a week ago by the Phoenix Planning Commission and 
forwarded to the city council. 

After the vote, Bayrock Managing Director Beau Woodring said his arcliitects will have to move 
quickly to prepare a site plan for city planners. 

"I have 30 days to get a site plan in, so the architects are going to have to work furiously," 
Woodring said. "We hope to begin construction by late winter or early spring," . . . 
Westcor attorney Stephen Earl said Westcor plans to start renovation of the mall in January, 
with construction of the 165-foot structure starting in a year or more. 

The two-story east end of the shopping mall will be demolished and redesigned with retail on 
the ground floor and residential on the upper floors, .Earl said. 

''That east end is the greatest place for a residential tower," Earl said. 

For more: Bayrock Group, wwww.bayrockgroup.com; Westcor, 602-953-6200. 

Alfoontents of thi:, site @ American City Busintlss Journals Inc. Al( rights reseived. 
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Neighbors Feel 'Trumped' by High-Rise Approval 

PHOENIX (By Monica Alonzo- ~ fr.-._ 

Dunsmoor; Arizona Republic) · l.'.(!'l"'f'""-1"-~ ·~· 
September 27, 2005 - The word ~,.:; ..... ~ t'. .. :' :;· ';'· ,, ~-·- ., 
II II ·I),' . .... ~ t~ ll,,..;_ ....... ___ V''"' .. < - -

trumpec/ has new meaning for Phoenix _ •;, .,,n:: .. ;,;;,--. .-. ""''"·~·.l·- .. _ .>·--,.·-~~~-,;, 
'd t h I t I tw ' - !ii•" 'i ., ,-~ 4 ·-,c ... .:.:;-· A« ' .,.. ·-res1 en s w o os a near y a-year .- - _ " .-..; .: , ii ,;:,,•,,:,~ .-.,~""'·· -,•,. - • · .• i 

b I .. ;!'j "j)< ~~ "'-·-' ') '" ~ ,. ' att s to keep Donald Trump and other .. -- -._ •· • v, \ li'..'f..;f:,;: :ics(i.,ilt;:.s,_ fl/':: 
developers from building high-rise !:: IJ:~U;p-':f~~l~;,f,"fft,_"..."-'i".'.!tit•F·~ 
towers In the Camelback Corridor. ;:" · ~"~i·'~~i!~~i;::9i.f,rJ(~~~~ 

- 11 ;; .. ~t ' · '¥"'. ~L~ ..... H ... ~ i~~'f . 
They say the City Counqll sided wlth _, ~ ·· ·,~ · : ·:· ,,- ' .: ' ., , ~~t;~, 
money over the wishes of resldeats In · ., ·,, '}'.'}'llt,_. " - --- ---.. :'""·- ,~,:, ·~ 
Its vote Wednesday to allow bul!dlngs • . . - .. '" · · ·- ~ 
as tall- as 16 stories, or 165 feet, near 24th Street and Camelback Road. The sentiment 
has resonated with people throughout the city, regardless of their proximity to the east.
central Phoenix area. 

'We have touched a raw nerve In the community," said Alex Tauber, one of the 
neighborhood leaders from the Camelback Corridor. "People have been calling from 

http://www.azncws.us/neighbors_feel_trumped_by_high_rise_approval,htm ,. 
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Neighbors Feel Trumped by High Rise Approval 

other parts of town asking, 'How can I support you?' We've been fielding calls from 
everywhere." 

The declsJon also has caused a rift beiween the city ans! some residents wlio serve on 
plam1l!)g com_m!ttei;s_ that .make recommendations Qn .similar zoning matters. That's 
because the City Council's split £;-4 de71?1on wenH1gJ;111)sttt,,eJ;J,an'telback East VIiiage 
Planning-Committee, Which studl~d he1gli\ limits ln,ih~rc;orrid(:mfor,mqr.e tb!ln a year 
before recommending that the 58-foot bu\ldl~g height remain-in a.r~as closest to 
n([l]ghborho.o~s. ·· · · · 

·D~n.a Johnson, chairman of the Central b1iy Village· Plaqril~g Com~ltfef), now questions 
the city's structure and ,111 the effort such volunteer groups,make when-they are so easily 
disregarded. · · 

"Wny do we waste our time for the city when they're just goin'g to Ignore our efforts?" he 
said, adding that the vote was the topic of conversation this weekend between him and 
ot~er residents who sit on ciiy committees. 

:·co~ncllwoman Peggy Bllsten said she Is sorry·that residents feel that way but she had 
the city's ovi,rall Interests In mind with her vote to allow the projects to be taller. The city 
nee,ls'the revenue thi;it the projects,. from mall developer Westcor and Trump's hotel
condominium tower, to help stem· years of budget cuts . 

More than $120 million has been slashed from the city's budget since 2002. 

"I know it was very emotional," she said. "But in the end, we're supposed to look at the 
land use and I think it was a very appropriate use. We need to do everything we can ..•. 
We're competing with Scottsdale and Glendale and other cities that would want to have 
that type of development." 

Outpouring of support 

The day after the council's vote, Tauber said neighborhood leadersw13re flooded with e
mails, phone calls and visits fro!T\ residents across the city upset about "how 
neighborhoods in the city h9.ve been treated." 

One woman left a bottle of wine and a message thaf s.aid,in patt,.'f'lease know how 
grateful I am to you and all the dedicated people who workei:/.to-preserve our community 
core. I feel we have been betrayed by some members of the City Council; but I trust a 
public vote In the future will negate their decision." 

http://www.aznews.us/neighbors_feel_trumped_by_high_rise_approval.htm ,. . 
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Neighbors Feel Trumped by High Rise Approval 

Mayor Phil Gordon, who voted against increased heights in the Camelback Corridor, said 
he understood the turmoil in the community but is confident everyone will be able to pull 
together again as a city. 

'We've had a number of major community divisions in the past, and the city has moved 
forward after those challenges," he said. "And we've been better for it. Adversity presents 
opportunities, rather than problems." · 

Political groups formed 

Neighborhood activists formed two pollti~al committees Monday In preparation for 
fighting the City Cot.mcll's vote. One I!! called P'OED, or People Organized Exercising 
Democracy. The other Is PROTECT, People Restoring Our Totally Endangered City 
Trust. 

While It remains unclear exactly what those groups intend to do, an attorney representing 
them sent a letter to the 91ty Clerk's Office requesting "materials which must be attached 
to a referendum." 

It would take nearly 10,000 signatures to get a referendum on the ballot, which would 
allow Phoenix voters to decide whether developers get more height. 

"lfwe don't put our foot.down and t:ake a stand now, I think the city is going to have some 
long-term problems," Tauber said. "If we don't do it, no one is." 

Jack Leonard, a member of the Camelback East committee, doesn't understand the 
politics behind the decision. · 

'We couldn't understand the rationale for why the decision was made," he said. "It 
doesn't seem to be based on sound planning princiP.als." 

Leonard said he knows "you're not going to win them all, but you want to feel like you 
have a voice," · 

He and others have talked about quitting their village posts, but there were no official 
resignations as of Friday. 

"My first reaction was, 'That's it. I'm off,' " Leonard said. "But I don't think that by stepping 
out of the process ••• that you do any good in the long run." 

http://www.aznews.us/neighbors_feel_trumped_by_high_rise_approval.htm ,, 
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Neighbors Feel Trumped by High Rise Approval 

.To.ugh decision 

Qther residents on.planning committees said some decisions must be made with the 
whqle city. In mind, not Just one area. 

"Our vlilage Pianning·Commlttee i.s i\J$f-.that, a planning committee," said Mel Hannah, 
vice chairrna-n of the Ahwatukee foQthiiis Village Planning Committee. 

'We a~e noi hesitant·aboui'iaking ~ pos1i1on on issues.and letting that position be 
.known ••• but that doesn't automatlcafiy guarantee that each and every time we feel 

.. "!litrq~sl.Y. about so.rnething, .it will be granted." 

Page 4 of4 

, US Times 2005 Archive 

. : . ··.J:le .says he feels for the. eiElc\ed officials and the tough decision before them last week. 
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'.'There:sire sales t~xes and revenues,that help pay for the city services they provide, and 
i. tnls is not an.opportunity that we want to risk not having," he said. 
~ ... 
' The favorable vote. for developers has worried residents in other parts of the city who 

have zoning cases pending before the City Council. . 

/n north Phoenix, residents have span! about, eight months waging their own fight against 
m.ill developer Westcor's plans to develop an BO-acre auto mall near Interstate 17 and 
Dove Valley Road. · · 

"It makes me nervous • , . but I hope ii'!! not an indication of things to come," said Rick 
Robinson, vice chairman of the Nor;th Gateway Village Planning Committee. 

"At this point, I have to stand behind the people who are supporting our fight against the 
auto mall. I can't afford to lose hope." 

He said if the north Phoenix case "goes down in flames just like theirs did ... then it 
would make us feel like we wasted an awful lot of time and an awful lot of effort, and 
we'd be just like the people down in Camelback." 

The Jon Garrido Network 
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Tho Battle Has Begun 

THE BATTLE HAS BEGUN! 
Plzoe11ix voters take 011 City Co1111cil 

PHOENIX, AZ (October S, 2005)-People Restoring Our Totally 
Enda11gered City Trust ("PROTECT") will file an Initiative 
application this week with the Phoenix City Clerk. The Initiative 
action seeks to amend the City's Charter so that the voters in a 
council district will vote on all future plans to allow buildings with 
excessive heights in that district. 

"Phoenix City Council's 5-4 vote on September 21 was a signal to 
the people of Phoenix that our neighborhoods are not safe from 

. developers wishing to erect massive buildings. We need to protect 
our neighborhoods by allowing the citizens the right to voice their 
opinion tllrougb the ballot box," said Paul Barnes, chairman of 
PROTECT. . 

People Orga11ized, Exercising Democracy (P'OED), a companion 
group, will hit the streets Friday evening, October 7, at Phoenix's 
First Friday Art Walk to pass out flyers seeking volunteers and 
supporters for the upcoming Initiative and Referendum actions. 

P'OED will file a Notice of a Referendum with the Phoenix City 
.Clerk in the next week or two. The Referendum action will seekto 
reverse Phoenix City Council's September 21 vote allowing tall 
buildings as high as 165 feet in the Camelback Road and 261h Street 
area • 

"lt wasn't enough for Donald Trump to get land out of the 

Bankruptcy Court, he probably spent a $1 million to promote and 

lobby the City Council to triple the height on this project His greed 

and th_e oi,t-of:district council members' indifferent negligence will 

destroy homes and neighborhoods," said Jeff Fine, treasurer of 

P'OED. "All we ask is that the people sign the Refercndnm petition 

1574a 
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PROTECT Phoenix - The Battle Has Begun Page2 of3. 

which will refer the Council's action to the City's voters to allow 

Phoenix residents a voice." 

People Organized, Exercising Democracy (P'OED) and People 

Restori11g Our Totally E11dangered City Trust {"PROTECT") will 

officially open an office at 8:00 am at 

Supporters can donate funds payable to P'OED, 

For further information on P'OED or PROTECT, visit 

www.protectphoenix.com, or call 602.667.0300. 

PHOTO OPPORTUNITIES 

Frfday, October 7, 7pm - 1 Opm:· 
. . . 

P'OED and PROTECT volunteers seek supporters -and volunteers 
at 
Phoenix's First Friday Art Walk. 

. . 
Saturday, October 8, 9:00am: 

. Official opening of P'OED and PROTECT office at 4520N. t61h 

Street 

(northwest ~omer of t61h Street and Campbell facing 161h Street) 

CONTACT: 

Jeff Fine, Treasurer .. 

P.'OED (People.Organized, Exercising Democracy) 

602~957-0020. 
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PROTECT Phoenix - The Battle Has Begun Page3 of3 

Paul Barnes, Chairman 

· PROTECT (People Restoring Our Totally Endangered City Trust) 

602.840.1579 

P.O. Box 10690, Pl,oe11i.r:, AZ 85064-0690 
• There is no limit on the amount of contributions and they may be 
business or personal. Douations of any size are welcome. Donations 
are not tax deductible. 

4520 N.Jd" Street 
on Saturday, October 8. The office will serve as central command 
for organizing and signing up volunteers who will man phones and 
circulate petitions. 

Copyright 2000 -2005 Miro International Pty ltd. AJI righls reserved. 
Mambo is Free Software released under the GNU/GPL License. 

Cct Tho B~t Free Joomta Tcmpl:JtP.S al www.jOOcnl.1-tcmi,la1as.,com 
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City rejects Trump, other Camelback 
high-rises 
Monica Alonzo-Dunsmoor 
The Arizona Republic 
Dec. 22, 2005 12:00 AM 

The Phoenix City Council yielded to pressure from residents Wednesday and 
decided to reverse Its decision to allow more high-rises in the upscale Camelback 
Conldor. 

The actlon effectively kills several projects, most notably Iha $200 million 
condominium/hotel development proposed by Donald Trump and development 
partner Bayrock Group near 26th Streat and Camelback Road and sands them all 
back to the drawing board. 

This Ume around, Trump won't be a player in the negoUations. 

Beau Woodring, a Bayrock Group consultant, said they told Trump that It would bo In 
Iha bast lntarests of everyone to negotiata and that that would mean dropping the 
140.foot proposed bulldlng height to please area residents. Trump balled out of tho 
Joint-project last week because a shorter building would not qualify as ono of what 
Woodring called Trump's "slgnalure projects." 

Wednesday"s action came after neighborhood le;,ders, who dltfn~ want bulldingsihat 
tall so close to homes, collected enough slgnalures to force a public vote on tho 
matter. As part of that ·referendum process, the council had to reconsider l!s lniUal 
decision to allow such halgh!s. 

The 7-2 vo!a marks the first Ume In recant memory that the Phoenix City Council 
repealed one of Its decisions, a city spokeswoman said. "The easiest thing would 
have been to rat It go to Iha votars," Mayor Phil Gordon said. "But wo need Iha 
opportunity to (nagoUata) this again: 

City officials gave slam warnings lo both developers and raslden!s on the 
Importance of reaching a compromise. Councilman Claude Mattox told them: "lefs 
ll)OVe this thing forward. And I beg you not to come back.• 

Neighborhood leaders considered the move a Victory and pledged to work with 
developers. 

"Some developers will win, others wlll (lose)," said Alex Tauber, chairman of a 
Peo111e Organized, Exercising Democracy, the group behind the referendum • 

Woodring said Bayrock Is readY for "good faith" negoUaUons and Is wililng to como 
down significantly In building heighl 

Other projects that also now have to start from scratch Include a 165-foot tower at 
Billmoro Fashion Park by mall developer Westcor and other high-rise developments 
at the Town & Counlry and Colonnade shopping centers • 

The decision and last-ml.nute talk of confinued negotiations came as a SUIJlrise to 
those developers, who were unaware of the backroom dealings • 

1 don't know if I should be excited ••• or disappointed," said Westco(s development 

Page t::of: 
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::ity rejects Trump, other Camelback high-rises 

chief David Scholl, adding that he was concerned about the amount of time that 
already has been devoted to the p,rocess. 

·1 Just hope that everyone Is genuine In their commitments to negotiate; he said, 
adding that he Is wilnng to work toward a consensus. 

Leaders of the neighborhood referendum group said they were ready lo see the 
Issue through lo the ballot but were more pleased with the opportunity lo continue 
working with developers. 

However, earlier attempts lo negotiate during the past year went nowhere. 

"We were repulsed; said Paul Barnes, a member of P'OED. •every single time, the 
answer was no, no, no." 

However, the resident group now has the added clout of successfully forcing.a 
rererendum •. The group turned In more than 19,000 signatures, and the city clerk 
found more than 15,000 to bevalld, roughly 50 percent more than they needed to 
gel Iha matter on the ballol 

Councilman Dave Siebert said he believe negotiations can be successful this lime 
around. 

·1rs Iha heallhles! thing for the city; Siebert said. "We have nothing to lose by 
bringing people logelher." 

Councilwoman Peggy Neely said she ravored allowing voters lo make the final 
decision. 

"I believe Iha! Is what the people wanted when they signed the petiUon." she said. 

Councilman Doug Ungner also opposed'the repeal, saying. he didn't believe it was 
appropriate for Ilia council lo negate the signatures pf all the people who want a 
public vote and allow developers and a small group of community leaders to make a 
decision for the enti{8 area. 

"Especially when lflo!;e people ha,v9 said that this council ha,; l!!nored the voice of 
Iha people; he said. "R!'i!ardle,ss of What ls.legal, we're responsible to the people 
who'slgned (the petitions), nol)l!Sl Iha ones who collected them.• 

Tauber said that they have been and will continue to be good stewards for the 
COl)lmunlty. 

"We have 19,000-people who bellev\l In what we're doing; he s;ild. 

Reach Ute reporter at mo!llca.alonzo-clunsmoor@arizonarepubllc.com or (602) 
444-2476. . 
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• MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY 
AGREEMENT (this "Security Instrument") made as ofthe~l9.- day of August, 2006, by 400 
FIFfH REAL TY LLC, a Delaware limited liability company ("Mortgagor"), having its 
principal place of business at 445 Park Avenue, 9<li Floor, New York, New York 10022, as 
mortgagor, to UNICREDIT BANCA D'IMPRESA S.P,A. ("Unicredit''), having an address at 
Via Garibaldi,.n. l, 37121 Verona, Italy, as lender, and BANCA ITALEASE S.P.A. ("Banca 
Italease"), having an address at Via Cino del Duca n. 12, 20122 Milan, Italy, as lender 
(Unicredit and Banca Italease, as lenders, collectively "Lenders"), and Unicredit, as agent for 
the Lenders (in such capacity "Agent"; Lenders and Agent, collectively, "Mortgagee'') . 

RECITALS: 

WHEREAS, Mortgagor is the owner of certain real property, as more particularly 
described as Parcels A, B, C and Don Exhibit A attached hereto (the "Land''); and 

WHEREAS, Mortgagor is the owner of certain real property, as more particularly 
described as Parcel E on Exhibit A attached hereto (the "Airspace Parcel" and, collectively with 
the Land, the "Real Property''); and · 

WHEREAS, Mortgagor by its Promissory Note of even date herewith given to 
Mortgagee is indebted to Mortgagee in the principal sum ofTWENTY-SEVEN MILLION TWO 
HUNlUm SIXT'{-FOUR THOUSAND SIX HUNDRED SEVEN1Y-TWO AND 40/100 
($27 )64,672.40) DOLLARS in lawful mon~y of the United States (the "Note''), with interest 
frcini' tlie date th¢reof at the rates set forth in the Note, principal and interest to be payable in 
accordance with the terms and conditions provided in the Note; and 

WHEREAS, Mortgagor, Agent and Lenders are parties to a certain Loan 
~greement (Contra/lo di Finanziamento) dated August 25, 2006 (as amended from time to time, 
the "Loan Agreement''), which Loan Agreement sets forth the terms of the Joan evidenced by 
the Note and secured by. this Security Instrument, and certain other agreements by and among 
Mortgagor, Mortgagee and the Lenders; and · 

WHEREAS, Mortgagor desires to secure the payment of the Debt (as defmed in 
Article i) an~ ihe performance c:/f all of its obligations under the Note, the Loan Agreement and 
the Other 0'1ligations (as ~efined in Article 2); 

NOW, THEREFORE, in consideration of the sum of Ten and 00/IOO Dollars 
($10.00), and other good and valuable consideration, the receipt and legal sufficiency of which 
are hereby a~kriowledged, and the mutual covenants herein contained, Mortgagor and Mortgagee 
hec:eby agree that (i) the foregoing recitals are made a part of this Security Instrument and (ii) 
this Security Instrument shall secure all sums, obligations, liabilities and indebtedness of 
Mortgagor due·or to become due under the Note and all amounts due or to become due under the 
Loan Agreement, up to the maximum principal amount of the Note, all in acco~ce with the 
following tenns, covenants, conditions, representations and warranties • 
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ARTICLE I 

GRANTS OF SECURITY 

Section I.I. PROPERTY MORTGAGED. Mortgagor does hereby irrevocably 
mortgage, grant, bargain, sell, pledge, assign, warrant, transfer and convey to Mortgagee, and 
grant a security interest to Mortgagee in and a lien on, the following property, rights, interests 
and estates now owned,.or hereafter acquired by Mortgagor (collectively, the "Property"): 

(a) the Real Property (as described in Exhibit A attached hereto); 

(b) all additional lands, estates and development rights now owned or 
hereafter acquired by Mortgagor for use in connection with the Real Property and the 
development of the Real Property, including, without limitation, (i) all the development rights, 
light and air easements, construction easements and other rights held by Mortgagor which were 
transferred to the portion of the Real Property known as Block 838, Lots 4i, 45, 46 and 47, from 
the real property kno,wn as Block 838, Lot 48, pursuant to a Zoning Lot Agreement and Grant of 
Ease'ments, dated as of May 5, 1988, recorded in the Office of the City Register, New York 
County (the "Register's Office") on May 16, 1988 in Reel 1402 Page 1999, as amended on July 
26, 1988. by agreement recorded in the Register's Office on August 11, 1988 in Reel 1446 Page 
1884 and i,ri November I, 2Q05 by agreement recorded'in the Register's Office on December 23, 
2005 under CRR'l 2005000707128; and (ii) all rights held by Mortgagor pursuant to a certain 
Zoning Lot ~evelopment Agreement ilated May 30, 2006, recorded in the Register's Office on 
July 12, 2006 under· CRFN 2006000395211, by and between 400 Fifth Avenue Holdings LLC 
arid 401 Fifth LLC (collectively, the "Development Rights Agreements"); 

(c) all additional lands and estates therein which may, from time to_. 
.\ime, by supplemental mortgage or otherwise be expressly made subject to the lien of this 
Security Instrument; 

(d) all buildings and· improvements now or hereafter erected or 
located on the Real Property (the "Improvements"); 

(e) all ~ements, 'rfghts-of-way or use, rights, strips and gores of land, 
streets, ways, alleys; passages; sewer rights, water, water courses, water rights 3!1d powers, air 
rights and development rights, including, without limitation those created pursuant to the 
Development Rights Agreements, wid all estates, rights, titles, interests, privileges, liberties, 

.· servitudes; ienements, herediiaments and appurtenwices of wiy n~turl: whatsoi;ver, in wiy way 
now or liereafter·bc;longing, relating cir pertaining to the Real Property and/or ih~ Improvements 

· wid the reversion wid· reversions, remainder and remainders, and aJI land lying in the b.ed of wiy 
street, road or aven11e, opened or proposed, in front of or adjoining the Real Prqperty, to the 
center line thereor'anfall the estat~. rights, titles, interests, dower· wid rights of dower, curtesy 
and rights of curtes)', property, possession, claim wid demand whatsoever, both at law and in 
equity, of Mortgagor of', in arid t<i'the Real Property and/or the Improvements and evecy part and 
parcel thereof; with the appurtenances thereto; 
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.(!) all machinery, equipment, fixtures (including, but not limited to, 
all heating, air conditioning, plumbing, lighting, communications and elevator fixtures) and other 
property of every kind and naturs: whatsoever owned by Mortgagor, or in which Mortgagor has 
or shall have an interest, now or hereafter located upon the Real Property and/or the 
Improvements, or appurtenant thereto, and usable in connection with the present or future 
operation and occupancy of the Real Property and/or the Improvements and all building 
equipment, materials and supplies of any nature whatsoever owned by Mortgagor, or in which 
Mortgagor has or shall have an interest, now or hereafter localed upo.n the Real Property and/or 
the Improvements, or appurtenant thereto, or usable in connection with the present or future 
operation and occupancy of the Real Property and the Improvements (collectively, the "Pers9nal 
Property"), and the right, title and interest of Mortgagorin and io any of the Personal Property 
which may be subject to any security interests, as defined in the Uniform Commercial Code (the 

- "UCC"), as adopted and enacted by·the state or slates where any of the Property is located 
and/or, as applicable, the stale where Mortgagor is organized, superior in lien to the lien of this 
Security Instrument and all proceeds and products of the above; 

tg) all leases and other agreements affecting the use, enjoyment or 
occupancy of the Real Property and/or the Improvements heretofore or hereafter entered into, 
including any and all guaranties of any such lease (a "Lease" or "Leases") and all right, title and 
interest of Mortgagor, its successors and assigns !herein and thereunder, including, without 
limitation, cash or securities deposited thereunder to secure the performance by the lessees of 
their obligations thereunder and all rents, additional rents, revenues, issues and profits (including 
all oil and gas or other mineral rqyalties and bonuses) from the Real Property and/or the 
Improvements (the "R~nl5") and all proceeds from the sale or other disposition of the Leases and 
the-right to receive and apply the Rents to the payment of the Debt; 

.. 
(h) all awards or payments, including interest thereon, which may 

heretofore and hereafter be made with respect to the Property, whether from the exercise of the 
right of eminent domain (including but not limited to any transfer made in lieu of or in 
anticipation of the exercise of the righQ, or for a ~ha!Jge oJ grade, or for any other injury to or 
decrease in the value of the Property; 

(i) · · all _proceeds of and any unearned premiums on any insurance 
policies covering )he Property, including, without limitation, the right to receive and apply the 
proceeds of any insurance, judgments, or settlements made in lieu thereof, for damage to the 
Property; 

(i) · all refunds, rebates or credits in connection with a reduction in real 
estate taxes and assessments charged against the Property as a result of tax certiorari or any 
applications or proceedings for reduction; 

(k) all proceeds of the conversion, voluntary or involuntary, of any of 
the foregoing including, without limitation, proceeds of insurance and condemnation awards, 
into cash or liquidation claims; 
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. (1) the right, in the name and on behalf of Mortgagor, to appear in and 
defend any action or proceeding brought with respect to the Property and to commence any 
action or proceeding to protect the interest of Mortgagee in the Property; · 

. (m) all agreements, contracts, certificates, instruments, franchises, 
permits, lieenses, plans, specifications and other documents, now or hereafter entered into, and 
all rights therein and thereto, respecting or pertaining to the use; occupation, construction, 
management or operation of the Real Property and any part thereof and/or any Improvements or 
respecting any business or activity conducted on the Real Property and any' part thereof, 
including without limitation, the Special Permit (defined herein) and all applications and other 
documents relating thereto, and all right, title and interest of Mortgagor therein and thereunder, 
including, without limitation, the right, upon the existence of any Event of Default (as defined in 
Section 5.1 herein) hereunder, to receive and collect any sums payable to Mortgagor thereunder; 

(n) all tradenames,- trademarks, servicemarks,- logos, copyrights, 
goodwill, books and records and all other general intangibles relating to or used in ·connection 
with the operation of.the Property; 

(o) all right, title and interest of Mortgagor in and to that certain 
Escrow Agreement dated May 30, 2006, by and among 401 Fifth LLC, 400 Fifth Avenue 
Holdings LLC and Alter Mantel, LLP (the "Escrow Agreement''); and 

. (p) any and all other rights of Mortgagor in and to· the items set forth 
in Subsections (a) through (o) above. 

Section 1.2. ASSIGNMENT OF RENTS. Mortgagor hereby absolutely and 
unconditionally assigns to Mortgagee Mortgagor's right, title and interest in _an4 to all current 
and futlm: Leases and Rents; it being intemled by Mortgagor that this assignment constitutes-a 
presen~ absolute assignment and not an assigrunent for additional security only. Nevertheless, 
subject to the terms of this Section 1.2, Mortgagee. grants to Mortgagor a revocable license to 
col_lect, receive and use the Rents. Mortgagor shall hold the Rents, or a portion thereof sufficient . 
to discharge all current sums due on the Debt, for use in the payment of such sums. 

SectionJ3 •. SECURITY.AGREEMENT. This Security Instrument is·both a 
real propei:f.y mortgage and a "security agreement" within the meaning of the UCC. The 
l'r<!perty includes both real and persoµal property and all other rights and interests, .whether 
tangible or intangible in nature, of Mortgagor in the Property. By executing and delivering this 
Security Instrument, Mortgagor hereby grants to Mortgagee, as security for the Obligations 
( defined in Section 2.1 ), a security interest in the Property to the full extent that the Property may 
be subject.to the UCC. 

Section 1.4. PLEDGE OF MONIES HELD. Mortgagor hereby pledges to 
Mortgagee any and all moniesnow or hereafter held by Mof!gagee, including, without limitation, 
any net insurance proc~ds and condemnation. awards or payments, as additionaJ security for the 
Obligations until expended or applied as provided in this Security lnstrumenL 

TO HA VE AND TO HOLD the above granted and described Property unto and to 
the use and benefit of Mortgagee, and the successors and assigns of Mortgagee, forever; 
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PRO:VIDED, HOWEVER,. these presents are upon the express condition that, if 
Mortgagor shall pay to Mortgagee the Debt at the time and in the manner provided in the Note 
and this Security Instrument, ·shall perform the Other Obligations as set forth in this Security 
Instrument and shall abide by and comply with each and every covenant and condition set forth 
herein and in the Note, these presents and the estate hereby granted shall, at the request and at the 
expense of Mortgagor, be terminated. 

ARTICLE2 

PAYMENTS 

Section 2.1. DEBT AND OBLIGATIONS SECURED. This Security 
Instrument and the grants, assigrunents and transfers made in Article I are given for the puipose 
of securing the following, in sue~ order of priority as Mortgagee may determine in its sole 
discretion {the "Debt"): (a) the payment of the indebtedness evidenced by the Note in lawful 
money of the European Union; {b) the payment of interest, prepayment premiums, default 
interest, late charges and other sums, as provided in the Note, this Security Instrument or the 
other Loan Documents (defined below); (c) the payment of all amounts payable by Mortgagor to 
Mortgagee or any affiliate of Mortgagee under any interest rate swap agreement, interest rate 
hedge agreement or other interest rate protection or similar agreement entered into between 
Mortgagor and Mortgagee or·any affiliate of Mortgagee at any time in connection with the loan 
evidenced by the Note; (d) the payment of all other moneys agreed or provided to be paid by 
Mortgagor in the Note, this Security Instrument or tl!e other Loan Documents; (e) the payment of 
all sums advanced pursuant to this Security Instrument to protect and preserve the Property and 
the lien and the security interest created hereby; and (f) the payment of all sums advanced and 
costs and expenses incUITed by Mortgagee in connection with the Debt or any part thereof, any 
renewal, ext.ension, or change of or substitution for the Debt or any part thereof, or the 
·acquisition or perfection of the security therefor, whether made or incurred at the request of 
Mortgagor or Mortgagee, in each case, to the extent provided in and in accordance with the tenns 
of this Security Instrument and/or any other Loan Document (as hereinafter defined). This 

.. Security lnslrUment and !he grants, assignments and transfers made in Article I are also given for 
!he purpose of securing the performance of all other obligations of Mortgagor contained herein 
and 11.te pcrfonnancc of each obligatiol! of Mortgagor contained in any renewal, extension, 
amend.ment, modification, consolidation, change·of, or substitution or replacement f9r, all or any 
part of this Security Instrument, the Loan Agreell!ent. the Note or the other Loan Documents 
(collectivefy, the "Other Obligations"). Mortgagor's obligatioQS for the payment of the Debt 
and the perfonnance of the Other Obligations shall be referred to collectively below as t!J.e 
"Obligations." 

Section2.2 PAYMENTS. Unless payments are made in the required amount 
at the place where the Note is payable, remittances in .payment of all or any part of the Debt shall 

·not, regardless of any rec.eipt or credit issued therefor, constitute payment until the required 
amount is actually received by Mortgagee at the place where the Note is payable (or any other 
place as Mortgagee, in Mortgagee's reasonable discretion, may have established by delivery of 
written notice thereof to Mortgagor) and shall be made ?Dd accepted subject to the condition th:lt 
any check or draft may be handled forcollection in accordance with the practice of the collecting 
bank or banks. Acceptance by Mortgagee of any payment in an amount less than the amount 
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then due shall be deiemed an acceptance on account only, and the failure to pay the entire amount 
then due shall be and continue to be an Event of Default (defined below). 

ARTICLE3 

DUE ON SALE/ENCUMBRANCE 

Section3.l. LENDER RELIANCE. Mortgagor acknowledges that Mortgagee 
has examined and relied on the experience of Mortgagor and its principals in owning and 
operating properties such as the Property in agreeing to make the loan secured hereby, and will 
continue to rely on Mortgagor's ownership of the Property as a means of maintaining-the value .. 
of the Property as security for repayment of the Debt and the perfonnance of the Other 
Obligations. Mortgagor acknowledges tliat Mortgagee has a valid interest in maintaining the 
value of the Property so as t9 ensure that, should Mortgagor default in the repayment of the Debt 
or the performance of the Other Obligations, Mortgagee can recover the Debt by a sale of the 
Property. 

Section 3.2. NO SALE/ENCUMBRANCE. Except as expressly permitted 
pursuant to the Loan Agreement, ( e,ccept for Pennitted Exceptions), Mortg;igor agrees that 
Mortgagor .shall not, without_ the· priqr written consent of Mortgagee, sell, convey, mortgage, 
grant. bargain, encllinber (except for Pennitted &ceptions), pledge, assign, or. otherwise transfer 
the Property or any part thereof or pennit the Property or any part thereof to .be 59ld, conveyed; 

· mortgaged, granted, bargained, encumbered (except for Permitted Exceptions), pl~ged, 
assigneH, or otherwise transferred.. · . . 

· ·section3.3. SALE/ENCUMBRANCE . DEFINED. A sale;· ~onveyance, 
. mortgage; grant,· bargain, encUIJi.brance, 'pledge, assignmen~ or transfer Wiihin the meaning of 
.. this· Aiticle-8 ·shall be deemed to include, but not limited to, (a) an installment sales agreement 
wherein Mortgagor agrees ·to sell the Property or any part thereof for a price. to be paid in 
installments; (b) an agreement by Mortgagor l1,a5ing all or a substantial part of the Property for 
other than actual occupancy by' a space tenant thereunder or a sale, assignment or: other transfer · 
of, or the grant of a security inten;st in, Morigagor's right, title and interest in and to any Leases 
or any Rents; ( c) if Mortgagor·: or any general partner of Mortgagor is a cotpQration, the 
voluntary or invohmtaiy· sale, conveyance, transfer or pledge of such corporation's· stock or the 
creation-or issuance of new· stoclc by 'Yhich 'any portion of the ownership of such 'ci?rporation's 
stock shall be vested in cir pledged to a party or parties who are not now stockh~ld~ (d) if 

:Mortgagor:or any general partner of Mortgagor is I\ limited liability company, the'. voluntary or 
involuntary sale, conveyance, transfer or pledge of membership interests in the capital or profits 
of such company or the creation or issuance of new membership interests by which any portion 
of the ownership of such compaµy's membership interests shall be vested in or pledged to a party 
or parti(lS who do not now hold ineinbership interests in such company,; ( e j if Mortgagor or any 
general partner of Mortgagor is a .limited or general partnership or joint venture, (i) the change, 
removal or resignation of a general partner or managing partner, (ii) the transfer or.pledge of the 
partnership interest of, any general partner or managing partner or any profits or proceeds relating 
to such partnership _interest, (iii) the transfer or pledge of any portion of the capital or profits of 
the partnership Qr (iv) the creation or iSS\13llce of new p~ership interests by Mortgagor or its 
general ·partner by which any- portion of the ownership of partnership interests in such· 
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partnership shall be.vested in a party or parties who do not now hold partnership interests in such 
fJartnership or joint venture; and (f) without limitation to the foregoing, any voluntary or 
involuntary sale, transfer, c9nveyance or pledge by any person or entity which directly or 
indirectly controls Mortgagor (by operation or law or otherwise) (a "Principal") of its direct or 
indirect controlling interest in Mortgagor. 

ARTICLE4 

PREPAYMENT 

Sectiorr4.I. PREPAYMENT BEFORE EVENT OF DEFAULT. The Debt 
may be prepaid only to the extent provided in, and upon full compliance with, this Security 
Instrument, the Note and the Loan Agreement. 

ARTICLES 

DEFAULT 

Section 5.1. EVENTS OF DEFAULT. The occurrence of any one or more of 
the following events shall constitute an "Event of Default": 

(a) if any portion of the Debt is not paid within five (5) days following 
the ,date the same is due or if the entire Debt is not paid on or before the Maturity Date; 

(b) . if any of the Taxes or Other Charges are not paid within five (5) 
days following the date the same are due and payable, unless the same are being contested; 

(c) 

(d} 
provisions of Article 8; 

if the Policies are not kept in full force and effect; 

if Mortgagor violates or does not comply with any of the 

(e) if (i) Mortgagor or any general partner or member of Mortgagor 
shall commence any case, proceeding or other action (A) under any existing or future law of any 
jurisdiction, domestic or foreign, relating to bankruptcy, insolvency, reorganization, 
conservatorship-0r relief of debtors, seeking to have an order for relief entered with respect to it, 
or seeking to adjudicate it a bankrupt or insolvent, or seeking reorganization, arrangement, 
adjustment, winding-up, liquidation, dissolution, composition or other· relief with respect to it or 
its debts, or (B) seeking appointment of a receiver, trustee, custodian, conservator or other 
similar official for it or for all or any substantial part of its assets, or the Mortgagor, or any 
general partner or member of Mortgagor, shall make a general assignment for the benefit of its 
creditors; or (ii} there shall be commenced against Mortgagor or any general partner or member 
of Mortgagor, any case, proceeding or other action of a nature referred to in clause (i) above 
which (A} results in the enuy of an order for relief or any such adjudication or ·appointment or 
(B} remains undismissed, undischarged or unbonded for a period of ninety (90) days; or (iii) 
there shall be commenced against the Mortgagor or any general partner or member of 
Mortgagor, any case, proceeding or other action seeking issuance of a warrant of attachment, 
execution, distraint or similar process against all or any substantial part ofits assets which results 
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in the entry of any order for any such relief which shall not have been vacated, discharged, or 
stayed or bonded pending appeal within ninety (90) days from the entry thereof; or (iv) the 
Mortgagor or any general partner or member of Mortgagor, shall take any action in furtherance 
of, or indicating its consent to, approval of, or- acquiescence in, any of the acts set forth in clause 
(i), (ii), or (iii) above; or (v) the Mortgagor or any general partner or member of Mortgagor, shall 
generally not, or shall be unable to, or shall admit in writing its inability to, pay its debts as they 
become due; 

(l) if Mortgagor shall be in default beyond applicable notice and cure 
periods, if any, under any other mortgage, deed of trust, deed to secure debt or other security 
agreement ·covering any· part of the Property whether it be superior or junior in lien to this 
Security Instrument; 

(g) if the P.roperty becomes subject to any mechanic's, materialman's 
or other lien other than a lien for local real estate taices and assessments not then due and payable 
and the lien shall remain undischarged of record (by payment, bonding or otherwise) for a period 
of ninety (90) days;. 

(h) if any federal taic lien is filed against Mortgagor, any general 
partner of Mortgagor, or the Property and same is not discharged of record within ninety (90) 
days after same is filed; 

(i) if Mortgagor: shall fail to reimbl1fSC Mortgagee within five (5) 
Business Days following written dein.and, with.interest calculated at the Default Rate (defined 

. below),, for all Insurance Premiums or Taices, together with interest and penalties imposed 
. thereon, pa1f! l;>y fyfortgag~e pursuant to this Security Instrument; 

. (i) · if any default occurs in the performance of any guaranto(s or 
'indemnitor's obligations under any guaranty or indemnity executed in connection herewith and 
such default conti.nues.after the; expiration of applicable grace and cure periods set forth in such 
guaranty or indemnity, -or if any representation or warranty of any guarantor or indemnitor 
thereunder shall be false or misleading in any material respect when made; 

. - · . (k) if for more than ten {10) days after written-notice from Mortgagee, 
Mcirtg;igor sluill continue. to be in default µoder any other term, covenant or condition of the 
Nott; $is S~ty lnsll'Wllent or.the other Loan Documents in the Ca'Se of any default which can 
be c;:ured. b1., th~ payment o.f a.sum !Jf.money or for thirty (30) days after notice from Mortgagee 
in the c;ase.or'any other default, provided.that if such defaulJ cannot reasonably be cured within 
suchJhii;ty (30) day period and Mortgagor shall have commenced to cure· such default within 
such thirty (30) day peri_od an.d· thereafter diligently and expeditiously proceeds to cure the same, 
such thirty (30) day period shall be extended for so long as it shall require Mortgagor in the 
exercise of due diligence.to cure such default, it being agreed that no such extension shall be for 

• . a period in eiccess of an additional sixty (60) days; or 

. ·(I) . if an Event of Default (Evento Rilevante) shall occur under the 
Loan Agreemenl or an Event of Default or a default beyond applicable notice or cure periods (if 
any) shall occur under any other Loan Documents. 
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Sectlon5.2. LATE PAYMENT CHARGE. If any swn payable under this 
Security Instrument or any of the other Loan Documents is not paid prior to the fifteenth (15th) 
day after the date on which it is due, Mortgagor shall pay to Mortgagee upon.demand an amount 
equal to the lesser of three percent (3%) of such unpaid sum or the maxinium amount permitted 
by applicable law, to defray the expense incurred by Mortgagee in handling and processing such 
delinquent payment and to compensate Mortgagee for the loss of the use of such delinquent 
payment, and such amount shall be secured by this Security Instrument and the other Loan 
Documents . 

Section 5.3. DEFAULT INTEREST. Mongago~ will pay, from the date of an 
Event of Default through the earlier of the date upon which the Event of Default is cured or the 
date upon which the Debt is paid in full, interest on the unpaid principal balance of the Note at a 
per aruiurn rate equal to the lesser of {a) the default rate spe1:ified under the Loan Agreement 
(Section 6.1.4), and (b) the mrucimum interest rate which Mortgagor may by law pay or 
Mortgagee may charge and collect (the "Default Riite") . 

ART!CLE6 

RIGHTS AND REMEDIES 

Section 6.1. REMEDIES. Upon the occurrence and during the continuance of 
any Event of Default, Mortgagor agrees that Mortgagee may take such action, without notice or 
demand, as it deems advisable to protect and enforce its rights against Mortgagor and in and to 
the Property, including, but not limited to, the f'olloWing actions, each of which may be pursued 
concurrently or otherwise, at such time and in such order as Mortgagee may detennine, in its sole 
discretion, without impairing or otherwise affecting the other rights and remedies of Mortgagee~ 
(a) declare the entire unpaid Debt to be immediately due and payable; (b) institute proceedings, 
judicial or otherwise, for the complete foreclosure of this Security Instrument under any 
applicable provision of law in which case the Property or any interest therein may be sold for 
cash or upon credit in one or more parcels or in sey~ int~~ts Qr portions and in any order or 
manner; (c) with or without entry, to the extent permitted and ptlrsllant ti> the procedures 
provided by applicable law, institute proceedings for the· partial foreclosure of this Security 
Instrument for the ·portion of the Debt then·due and payable, subject to the continuing lien and 
security interest of this Security Instrament for the balance oflhc J'.>cbt not then due, unimpaired 
and without loss of priority; ( d) sell for cash or upon credit the Property t>r any part tfiei:eof and 
all estate, claim, demand, right, title and interest of Mortgagor therein and rights of redemption 
thereof, pUI8Uant to power of salc·or otherwise, at one or more sales, as-an entity or in parcels, at 
such time and place, upon such terms and after such notice thereof as may be required or 
permitted by law; (e) institute an action, suit or proceeding in equity for the 5pe1:ific performance 
of any .covenant, condition or agreement contained herein, in the·Note or in the other Loan 
Documents; (f) recover judgment on the. Note either· before, during or after any proceedings for 
the ,ertforcement of this Security Instrument or ·the other Loan Docwnents; (g) apply for the 
appointment of a receiver, trustee, liquidator or conservator of the Property, without notice and 
without reganl for the adequacy of the security for the Debt and without reganl for the solvency 
of Mortgagor or of any person, fim! orother entity liable for the payment of the Debt; (h) subject 
to any applicable law, the license granted lo Mortga'gor under Section 1.2 shall automatically be 
revoked and Mortgagee may enter into or upon !lie.Property, either personally or by its agents, 
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nominees or attorneys and dispossess Mortgagor and its agents and servants therefrom, without 
liability for trespass, damages or otherwise and exclude Mortgagor and its agents or servants 
wholly therefrom, and take possession of all books, records and accoWlts relating thereto and 
Mortgagor agrees to surrender possession of the Property and of such books, records and 
accoW1ts to Mortgagee upon demand, and thereupon Mortgagee may (i) use, operate, manage, 
control, insure, maintain, repair, restore and otherwise deal with all and every part of the 
Property and conduct the business thereat; (ii) take all actions Mortgagee deems necessary or 
advisable with respect, to the Special -Permi't or any other documents relating to the. development 
of the Property, (iii) commence and complete any construction on the Property in such maru,er 
and form as Mortgagee deems advisable; and make alterations, additions, renewals, replacements 
and improvemenis to or oil'ilie Property; (iv) exercise·all rights and powers of Mortgagor with· 
respect to the Property, whether in the name of Mortgl!gor or otherwise, including, without 
limitation, the· right to make, cancel, enforce or modify Leases, obtain and evict tenants, and 
demand, sue for, collect and receive all· Rents of the Property and every part thereof; (v) require 
Mortgagor to pay monthly !II advance to Mortgagee, or any receiver appointed to collect tp.e 
Rents, the fair and reasonable rental value for the use and occupation of such part of the Property 
as may be occupied by Mortgagor; (vi) ·requi~ Mortgagor to vacate and surrender possession of 
the Property to Mortgagee or to such receiver and, in default thereof, Mortgagor may he evicted 
by summary proceedings or other.wise;. and (vii) apply the receipts from the Property to the 
payment of the Debt; in such order, priority and proportions as Mortgagee shall deem appropriate 
in its sole discretion after ded!lcting therefrom all .third party, out-of-pocket expenses (including 
rel!S<mable attorneys' fees) incurred in connection witll-the aforesaid operations and all amoWlts 
nece~ to pay. the TaJCes, dther. Charges, insurance and other expenses in connection.with the 
·Property; (i).exercise any and all rights and remedies granted to a secured party :upon, default 
under th\i UCC, including;, wi!hout limiting the generality of.the foregoing: (i) the right to take 
possession .of the ·p~rsona~ ·Property or any paz:t t)lereof, l!nd to take such other measures as 
Mortgagee may <!eem · necessary for · the care, protection and preservation of the Personal 
·Property; and (ii) requ~ Mortg,igo~.at its expense to.assemble the Personal Pri>perty and make it . 
available to Mortgag~ at a convenient pl;u:e acceptable to Mortgagee. Any notice of sale, 
disposition Qr other _inte~d~.';iction by Mortgagee _with respect to the PefS!>nal Property sent t!) 
Mortgagor ·in p.ccoi:qance :wi!h the .provisio,is hereof at -least twenty (20) days prior to such 
actioµ, shat! _cqnstitute commercially reasonable notice to Mortgagor, G) surrender the Policies 
maintained.pursuant to Article J,hereof, cpl!ect the l/ll=Cd Insurance Premiums and apply such 
~s as a .~redit o_n.the. Deb~ in SJich priority and proportion as.Mor:tgag~ in its discretion shall 
<!ee,!ii proper,, and in conne_ctiq.n ,\herewith, M11rtgagor hereby appoints Mortgagee as agent and 
11ttom~y-~·fac~ (which.is cq_upl~d witp..~-intc;rest an!l is therefore irrevocable) for Mortgagor to 
c\)llect such. Ins~ce,li'remill!l1S; (k)purs!J~.sµch oth\:f remedies as Mortgagee may haye Wld:r 
applicable l,iw; ,(1). l!PPIY the )!\!disbursed ,balance of any Net Proceeds Deficiency deposit, 
together with interest thereon, to tl!e.payme1Jt of the Debt in such order, priority and proportions 
as Mortgiigee .shall deem to _be appropriate in ilS discretion; or (m) Wlder the power of sale 
hereby granted, Mortgagee shalllll!ve th.e.discretionary right to cause some or all 9f the Property, 
including any .Personal Property, to be.sold or otherwise disposed of.in any combination and in 
any manner permitted by.applicable law. . . . 

. . 

In the evi:nt of a sale, by fo~IQsure, power of sale, or other.vise, of less than all 
of the _Ptllperty, this Secl!rity 111$:Ument shall. continue as a lien and sec\lrity interest on the 
remaining pof1ion' of the .Pro~rty.' unimpaired and, without loss of priority. In the event of a sale, 
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by foreclosure, power of sale, or otherwise, Mortgagee may bid for and acquire the Property and, 
in lieu of paying cash therefor, may make settlement for the purchase price by crediting against 
th~ Obligations the amount of the bid made therefor, after deducting therefrom the third party, 
out-of-pocket expenses of the sale, lhe third party, out-of-pocket cost of any enforcement 
proceeding hereunder and any other third party, out-of.pocket sums which Mortgagee _is 
authorized to deduct under the tenns hereof, to the extent necessary to satisfy such bid. 
Notwithstanding the provisions of this Section 6.1 to the contrary, if any Event of Default as 
described in clause {i) or (ii) of Subsection 5.l(e) shall occur, the entire unpaid Debt shall be 
automatically due and payable, without any further notice, demand or other action by Mortgagee . 

Section 6.2. APPLICATION OF PROCEEDS. The purchase money, proceeds 
and avails of any disposition of the Property, or any part thereof, or any other sums collected by 
Mortgagee pursuant to the Note, this Security Instrument or the other Loan Documents, may be 
applied by Mortgagee to the payment of the Debt in such priority and proportions as Mortgagee 
in its discretion shall deem proper. Upon any foreclosure sale or sales of all or any portion of the 
Property under the power of sale herein granted (if any), Mortgagee may bid for and purchase 
the Property and shall be entitled to apply all or any part of the Debt as a credit to the purchase 
price. 

Section 6.3. RIGHT TO CURE DEF AUL TS. Upon the occurrence and during 
the continuation of"any Event of Defauli, Mortgagee may, but without any obligation to do so 
and without notice to or demand on Mortgagor {except as otherwise specifically provided in this 
Security lnstrµment or the other Loan Documents), and without releasing Mortg~gor from any 
obligation hereunder, make or do the same in such manner and to such extent as Mortgagee may 
deem -necessary to protect the security hereof. Mortgagee is authori:ze4 to enter upon the 
Prop,;ny for such purposes, or appear in, defend, or bring any action or proceeding to protect its 
interest in the Propeny or to foreclose this Security Instrument or collect the Debt, and the third 
-party, out-of.pocket cost and ~xpense thereof (including reasonable attorneys' fees to the extent 
pennitted by law), with interest as pro0ded in this Section 6.3, shall constitute a portion of the 
Debt and shall. be due and payable to Mortgagee upon demand. All such third party, out-of
pocket costs and expenses incuncd by Mortgagee in remedying such Event of Default or in 
appearing in,_ defending, or bringing any such action or proceeding shall bear interest at the 
Default Rate, for the period a.ftcr notice from M9rtgag~ that such cost or expense was incurred 
to the date (!f payment to Mortgagee •. All such thitd party, out-of-pocket costs and expenses 
incurred "by Mortgagee together with in~t thereon calculated at the Default Rate shall be 
deemed to constitute a portion of the Dehl .and be secured by this Security Instrument nnd the 
other Loan Documents and shall be immediately due and payable upon demand by Mortgagee 
therefor. 

Section 6.4. ACTIONS AND PROCEEDINGS. Upon the occurrence and 
during the continuance of an Event o( Default, Mortgagee has the right to appear in and defend 
any action. or proceeding brought with respect to the Property and to bring any action or 
proceeding, in the name and on behalf of Mortgagor, which Mortgagee, in its discretion, decides 
should be bro ugh~ to protect its interest in the Propeny, 

Seclion 6.5. RECOVERY OF SUMS REQUIRED TO BE PAID. Upon the 
occurrence and d~ng the continuance of an Event of Default, Mortgagee shall have the right 
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from time to time to talce action to recover any sum or sums which constitute a part of the Debt 
as the same become due, without regard to whether or not the balance of the Debt shall be due, 
and without prejudice to the right of Mortgagee thereafter to bring an action of foreclosure, or 
any other action, for a an Event of Default by Mortgagor existing at the time such earlier action 
was commenced. 

Section 6.6. EXAMINATION OF BOOKS AND RECORDS. During business 
hours upon reasonable advance notice, Mortgagee, its agents, accountants and ~~omeys shall 
have the right, not more frequently than once in any twelve (12) month period, to examine the 
records, books; management and other papers of Mortgagor and Indemnitor which reflect upon 
their financial condition, at the Property or at any office regularly maintained by Mortgagor or· 
Indemnitor or where the books and records are located. Mortgagee and its agents shall have the 
right to malce copies and extracts from the foregoing records and other papers. In. addition, 
Mortgagee, its agents, accountants and attorneys shall have the right to examine and audit the 
books and records of Mortgagor and lndernnitor pertaining to the income, expenses and 
operation of the Property during business hours upon ~onable advance notice at any office of 
Mortgagor and lndeinnitor where the books and recor!fs are located. 

Section 6.7. OTHER RIGHTS, ETC. 

. . (a) The failure of Mortgagee to insist upon strict performance of any 
term. hereo(" shall not be deemed· to be· a waiver of any term of this Security . Instrument. 
Mortgagor shall not be relieved' of Mortgagor'·s obligations hereunder by reason of (i) \he failure 
of 'Mortgagee tiY comply with any request <if Mortgagor to take any action to 'foreclose this 
Security Instrument or otherwise enforce ·any of the provisions hereof or of the Note di the other 
Loan Documents, (ii) the release, regardless· of consideration, of the whole or any part of the 
Property, or of any person liable for the Debt or any portion thereof, or (iii) any agreement ot 
-stipulation by Mortgagee extending the titne of payment or otherwise modifying or 

· supplementing the terms of the Note; this Securiiy 'Instrument or the other Loan I?ocurnents, 
except as may 1ie· expressly set forth'in such agreement or stipulation. 

(b) · It is agreed··that the risk of loss or damage to the Property is on 
Mortgagor; and Mortgagee sruill have no Iiability:whatsoever for decline in value of the PJOperty, 
for failure lo 'maintain the Policies, 11r for failure to· determine whether insurance in force is 

··adequate as to the. am~unt of risks 'insured. Possession ·by Mortgagee shall not be ~eemed an 
· election ·Of juaicial reli_ef, if any such possession is ·requested or obtained, with respect to any 

· Propetty"or collateral not in Mortgagee's poss~sion. 

(c) Upon the occurrence and d~g the continuance of an Event of 
Default, Mortgagee may resort for the payment of the Debt to any other security held by 
Mortgagee in such ord~r and inanner as Mortgagee, in its discretion, may elect Upon the 
occurrence and during the continuance· of an Event of Default, Mortgagee may take action to 

· recover the Debt, or any portfon theteof;or io'enfotce any covenant hereof without prejudice to 
the right of Mortgagee thereafter to foreclose .this Security Instrument. The rights of Mortgagee 
under this Security Instrument shalt:be separate, distinct and cumulative and none shall be given 

· effect t!) the exclusion of the others. No act of Mortgagee shall be construed as an election to 
proceed under·ahy·one provision herein to the excl~illn of any other provision. Mortgagee shall . . 
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not be limitc;d exclusively io the rights and remedies herein stated but shall be entitled to every 
right and remedy now or hereafter afforded at law or in equity. 

Section 6.8. RIGHT TO RELEASE ANY PORTION OF THE PROPERTY • 
To the extent not prohibited by Applicable Laws, Mortgagee may release any portion of the 
Property for such consideration as Mortgagee may require without, as to the remainder of the 
Property, in any way impairing or affecting the lien or priority of this Security lnstmment, or 
improving the position of any subordinate lienholder with respect thereto, except to the extent 
that the obligations hereunder shall have been reduced by the actual monetary consideration, if 
any, received by Mortgagee for such release, and may accept by assignment, pledge or otherwise 
any other property in place thereof as Mortgagee may require without being accountable for so 
doing to any other lienholder. This Security Instrument shall continue as a lien and security 
interest in the remaining portion of the Property. 

Section 6.9. VIOLATION OF LAWS. If the Property is not in material 
compliance with Applicable Laws, Mortgagee may impose reasonable additional requirements 
upon Mortgagor in connection herewith including, without limitation, monetary reserves or 
financial equivalents. 

Section 6.10. RIGHT OF ENTRY. Mortgagee and its agents shall have the right 
to enter and inspect the Property at all·reasonable times, and upon ~onable prior written notice 
to Mortgagor. Provided there is no Event of Default.in existence at such time, Mortgagee will 
use reasonable efforts to minimize interference with occupants at the Property. 

ARTICLE7 

NOTICES 

Section 7.1. NOTICES. All notices or other written communications hereunder 
shall be given in the manner specified in the Loan Agreement and addressed as follows. 

If to Mortgagor: 

With a copy to: 

Ifto Mortgagee: 

12S787.00401/6482239v.3 

400 Fifth Realty LLC 
445 Park Avenue, 9111 Floor 
New York, New York I 0022 
Attention: Davide Biz:zi 

Greenberg Traurig, LLP 
200 Park Avenue 
New York, New York 10166 
Attention: Joseph Farrell, Esq. 

Unicredit Banca D'Impresa S.p.A, 
Via Garibaldi n. I 
37121 Verona· 
Italy 
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With a copy to: 

MTS #_/Asset# __ _ 

Banca Italease S.p.A. 
Via Cino de! Ducan. 12 
20122 Milan 
Italy 

MTS# __ !Asset# __ _ 

Blank Rome, LLP 
The Chrysler Building 
405 Lexington Avenue 
New Yolk, New York 10174 
Attention: Michael J. Feinman, Esq. 

Simmons & Simmons 
c.so Vittorio Emanuele 1 
20122 Milan 
Italy 
Attention: Ugo Milazzo 

or addressed as such party may from time to time designate by written notice to the other parties. 
Either. pa,ty ·by !}O!ice to. the other may designate additional or different addresses for subsequent 
notices or communications. 

ARTICLES 

SERVICE OF PROCESS 

. .Section 8.1. JURISDICTION. Mortgagor, to the full extent pennitted by law, 
here~y J.<nowingly, in!Cntionally and.volu.ntarily, with and upon the advice of competent counsel, 
(A) submits to personaijurisdiction in the·State ofNew York over any suit, action or proceeding 
by any person arising from or relating to this Security Instrument or any of the other Loan 
Documents, (B) agrees that.any such action, suit or proceeding may be brought in any State or 
Federal Court of competent jurisdictiol).· over the State of New York, (C) submits to the 
jurisdiction of such courts, and, (D) to .the fullest extent permitted by law, Mortgagor agrees that 
it will not bring any action, suit or proceeding in any other forum (but nothing herein shall affect 
the right of Mortgagee to bring any,action, suit or proceeding in any other forum). Mortgagor 
further consents and agrees to service· of any summons, complaint or other legal process in any 
such suit, action or proceeding by registered or certified U.S. mail, postage prepaid, to the 
Mortgagor at the address for notices described· in Section 7.1 hereof, and consents and agrees 
that such service shall constitute in every respect valid ·and effective service (but nothing herein 
shall affect the validity or effectiveness of process served in any other manner permitted by law). 

Seclio1:18.2. . CONSENTTO. SERVICE. (a) Mortgagor will maintain a place of 
business or an agent for service of process in the State of New York and give prompt notice to 
Mortgagee of the address of such place of business or of the name and address of any new agent 
appointed by it, as appropriate. Mortgagor further agrees that the failure of its agent for service 
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of process to give it notice of any service of process will not impair or affect the validity of such 
service or of any judgment based thereon. n: despite the foregoing, there is for any reason no 
agent for service of process of Mortgagor available to be served, and if it at that time has no 
place of business in the State of New York, then Mortgagor irrevocably consents to service of 
process by registered or certified mail, postage prepaid, to it at its address given in or pursuant to 
the first paragraph hereof. ' 

Section 8.3. AGENT FOR SERVICE. Mortgagor unconditionally and 
irrevocably designates and appoints National Registered Agents, Inc., or its successor, with 
offices on the date hereof at 875 Avenue of the Americas, Suite 501, New York, New York 
IOOOI, to receive for and on behalf of Mortgagor service of process in New York, New ·York 
with respect to this Security Instrument through and including the date which is twenty-four (24) 
months following the Maturity Date. Mortgagor shall deliver to Mortgagee on the date heJCOf 
evidence that Mortgagor has duly and irrevocably appointed such agent for service of process in 
New York, and such agent has accepted such appointment. 

ARTICLE9 

APPLICABLE LAW 

Section 9.1. GOVERNING LAW. The Loan Agreement and the Debt shall be 
governed by Italian law. The creation, perfection and enforcement oft!ic; liens ofthill Security 
Instrµment and the other Loan Documents shall be governed by the law of the State of New 
York. 

Section 9.2. WAIVER OF JURY TRIAL. Mortgagor and Mortgagee hereby 
waive their right to a jwy trial with respeci to any action or claim arising out of any dispute in· 
£Onnection with this Security Instrument or any of the other Loan Documents, l!l!Y rights or 
obligations hereunder or thereunder or the perfonnance of such rights and obligations. 
Mortgagor (a) certifies that no representative, agent or attorney of Mortgagee has represented, 
expressly or otherwise, that Mortgagee would not, iri the i:vent of litigation, seek to enforce the 
foregoing waivers and (b) acknowledges that Mortgagee has been induced to enter into this 
Security Instrument, and the other Loan Documents to which it is a party by, among other things, 
the waivetS and certifications contained in this Section 9.2. Mortgagor acknowledges that they 
have an opportunity to review this Section 9.2 with its legal counsel and that each of them agrees 
to the foregoing as ils free, knowing and voluntary act. 

Section 93. USURY LAWS. This Security Instrument and the Note are 
subject to the express condition that at no time shall Mortgagor be obligated or required to pay 
interest on the Debt at a.rate which could subject the holder of the Note to either civil or criminal 
liability as a result of being in excess of the maximum interest rate which Moitgagoris pennittcd 
by applicable law to contract or agree to pay. If by the tenns of this Security Instrument or the 
Note, Mortgagor is at any time required or obligated to pay interest on the Debt at a rate in 
excess of such maximum rate; the rate of interest under this Security Instrument and the Note 
shall be deemed to be immediately reduced to such maximum rate and the interest payable shall 
be computed at such maximum rate and all prior interest payments in excess of such maximum 
rate shall be applied and shall be deemed to have been payments in reduction of the principal 
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balance of tl!e Note. All sums paid or agreed to be paid to Mortgagee for the use, forbearance, or 
detention of the Debt shall, to the extent pennitted by applicable law, be amortized, prorated, 
allocated, and spread throughout the full stated tenn of the Note until payment in full so that the 
rate or amount of interest on account of the D~bt does not exceed the maximum lawful rate of 
interest from time to time in effect and applicable to the Debt for so long as the Debt is 
outstanding. 

Section 9.4. PROVISIONS SUBJECT TO APPLICABLE LAW. All rights, 
powers and remedies provided in this Security Instrument may be exercised only-to the extent 
that the exercise thereof does not violate any applicable provisions oflaw and are intendeq to be 
·limited to the extent necessary so that they,will ,not render this Security Instrument invalid, 
unenforceable or hot' entitled to be recorded, registered or filed under the provisions of any 
applicable law. If any tenn of this Security·Instrument or any application thereof shall be invalid 
or unenforceable, the remainder of this Security Instrument and any other application of the term 
shall not be affected thereby: 

ARTICLE 10 

MISCELLANEOUS 

Section 10.I. NO ORAL CHANGE. This Security Instrument, and any 
provisions hereof; may not be modified, amended, waived, extended, changed, 'discharged or 
terminated orally or by any act or failure· to act on the part of Mortgagor or Mortgagee, but only 
by an agreement in writing signed by the party against whom enforcem.ent of any modification, 
amendment, waiver, extension, change, discharge or termination is sought. 

· ·Sec\ion 10.2. LIABILITY •. If Mortgagor consists of more than one person, the 
.obligations and liabilities of each such person hereunder shall be joint and several. This Security 
Instrument shall ·be binding upon and inure to the benefit of Mortgagor and Mortgagee and their 
respective successors and assigns forever. 

Section to:3. INAPPLICABLE PROVISIONS. If any term, covenant or 
condition of the Note or this Security Instrument is held. to be invalid, illegal or unenforceable in 
any respect,.the Notc:and this Security Instrument shall ·be construed without such pro~on. 

. . Section 10.4.,·HEADINGS, ETC. The headings and captions of various Sections 
of this Security Instrument arc for convenience of reference only and are not to be construed as 
defining or limiting, in any way, the scope or intent of the provisions hereof: 

Section 10.S •. DUPLICATE ORIGINALS; COUNTERPARTS. This Security 
Instrument may be executed in any· number of duplicate originals and each duplicate original 
shall. be deemed to be an original. This Security Instrument may be executed in several 
countClJ)ru1s; each of which counterparts shall be deemed an original instrument and all-of which 
together shall constitute a single Security Instrument. The failure of any party )lereto to execute 
this Security Instrument, or any counterpart hereof, shall not relieve the other signatories from 
their obligations hereunder. 
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Section 10.6. NUMBER AND GENDER. Whenever the context may require, 
any pronouns used herein shall include the corresponding masculine, feminine or neuter forms, 
and the singular form of nouns and pronouns shall include the plural and vice versa. 

Section 10.7. SUBROGATION. If any or all of the proceeds of the Note have 
been used to extinguish, extend or renew any indebtedness heretofore existing against the 
Property, then, to the extent of the funds so used, Mortgagee shall be subrogatcd to all of the 
rights, claims, liens, titles, and interests existing against the Property heretofore held by, or in 
favor of, the holder of such indebtedness and such former rights, claims, liens, titles, and 
interests, if any, are not waived but rather are continued in full force and effect in favor of 
Mortgagee and are merged with the lien and security interest created herein as cumulative 
security for the repayment of the Debt, the perfimnance and discharge of Mortgagor's 
obligations hereunder, under the Note and the other Loan Documents and the performance and 
discharge of the Other Obligations. 

Section 10.8. NO VIOLATIONS OF TERRORISM LAWS OR OTHER 
GOVERNMENTAL PROHIBmONS. Neither the making of the loan evidenced by the Note, 
nor the receipt of the proceeds of the loan by Mortgagor, violates any Applicable Laws, 
including, without limitation, any of the Terrorism Laws. No holder of any direct or indirect 
equill!ble, legal or beneficial interest in Mortgagor, or any guarantor or indemnitor, or any 
principal.pf any thereof is a "Specially Designated National" or "Blocked Person'" or-any.similar 
designation under any of the Terrorism Laws. No portion of the proceeds of the loan evidenced 
by the Note will be used, disbucsed or distributed by Mortgagor for any pm:pose, or to any 
Person, directly 1>r indirectly, in violation of any Applicable Laws, including, without limitation, 
any of the Terrorism Laws. Fof purpos,;s of this Security lnstruinent, ·the teem !"ferrorbm 
Law~~· means, collectively, Executive Order 13224 issued by the President of the United States 
of America, the Terrorism Sanctions Regulations (Tille 31 Part 595 of the U.S. Code ofFederal 
Regulations), the Terrorism List Governments Sanctions Regulations (Title 31 Part 596 of the 
U.S. Code of Federal Regulations), the Foreign Terrorist Organizations Sanctions Regulations 
(litle 31 Part 597 oflhe U.S. Code of Federal Regulations), and the USA PATRIOT Act (Pub. 
L. No .. 101-56, (2001), and all other prcsentand future federal, state and local laws, ordinances, 
regulations, policies and any other requirements of .any Governmental Authorities (including, 
without limitation, the Uµited States Department of the Treasm:y Office of Foreign Assets 
Control).addressing, relating_ to, or attempting -to eliminate, terrorist acts and acts of war, each as 
hereafter supplemented, .amended or modified from time to time, and the present and futlm: 
rules, regulations and guidance dm;uments promulgated under any of the foregoing. 

Section 10.9. DEFINITIONS. As used in this Security Instrument, the following 
terms-shall have the meanings set forth below: 

"Business Day/s)" means any day other than a Saturday, Sunday or day on which the 
banks in New York are authorized or permitted to be closed. 

"Governmentnl Authority" means any nation or government, any state or other political 
subdivision thereof, and any agency, department or Person exercising executive, legislative, 
judicial, regulatory or administrative functions of or pertaining to government and any 
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corporation or other Person owned or controlled (through stock or capital ownership or 
otherwise) by any of the foregoing, whether domestic or foreign. 

"lndemnitor" means Bl & DI Real Estate S.p.A., or such other Person as is consented to 
in writing by Mortgagee as a replacement indemnitor. 

"Permitted Exceptions" means, collectively (a) the liens and security interests created 
by the Loan Docwnents, (b) all liens, encumbrances and other matters disclosed on Schedule B 
of the title insurance policy_ or the survey delivered to Mortgagee in connection herewith, 
(c) liens, if any, for Truces or Other Charges imposed by any Governmental Authority not yet due 
or delinquent, (d) liens imposed with respect to Truces or Other Charges and mechanics', 
materialmens' or other similar liens, ln·each case only if being contested in accordance with the 
applicable .provisions of this Security· Instrument, (e) rights of existing and future tenants as 
tenants only pursuant to written Leases entered into in conformity with the provisions of this 
Security Instrument, (f) financing leases with respect to furniture, fixtures and equipment or 
other Personal Property to the extent the same are entered into in the ordinary course of business 
and -do not contrave!1e the provisions of this Security Instrument, and (g) such other !itle and 
survey-exceptions as Mortgagee has approved or may approve in writing. 

"Person" means any natural person, corporation, limited liability company, professional 
association, limited partnership, general partnership, joint stock company, joint venture, 
association,.company; trust, bank, trust eompany;land trust, business trust or other organization, 
·whether or not a legal entity, ·and any Governmental Authority. · . 

"Special-Permit" means that certain permit which Mortgagor is cuirently seeking to 
obtain ·from, the City··Plimning Commission of the City of New York and, ifit takes jurisdiction, 
.the-Ciiy.Council of the .City of New York that-will enable it to construct a mixed use high ris~ 

.. ~uilding on the Land. 

Section 10.10 •. ASSIGNMENT UPON REPAYMENf. Upon r~payment or 
. prepayment of the Debt in full by Mortgagor in accordance with the terms.of this Security 
. Instrument, the Loan Agreement and -the other -Loan Documents, Mortgagee shall assign the 

Note and this. Security Instrument, .without recourse, covenant or warranty of any nature, express 
or i.mpli~, except.that·there has been no-other assignment or transfer of the Note or·this Security 
~mep.t,.to such.new mortgagee-designated by.Mortgagor (other than-Mortgagor ora nominee 
of Mortg:i.gor); provided that Mortgagor has (a) caused to be paid the reasonable, out-of.pocket 
expenses of Mortgagee incurred in connection·therewith and Mortgagee's teaSOnable ~ttomeys' 
fees for the preparation, delivery and performance of such assignment, and (b) provided such 
other information and documents, if any, whicii a prudent mortgagee would reasonably require lo 

· effectuate such assignment. Mortgagor sliall be responstole for ·the payment of all mortgage 
recording taxes (if any), recording fees and other charges payable in connection with any such 
as~igrunent. 
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ARTCCLE II 

SPECIAL NEW YORK PROVISIONS 

Section 11.1. TRUST FUND. Pursuant to Section 13 of the New York Lien 
Law, Mortgagor shall receive the advances secured hereby and shall hold the ri~ht to retC\\'C \he 
advances as a trust fund to be appliw firs\ for\he purpose of paying the cost of any improvement 
\\lid shall apply the advances first to the payment of the cost of any such improvement on the 
Property before using any part of the total of the same for any other purpose . 

Section 11.2. COMMERCIAL PROPERTY. Mortgagor represents ·that this 
Security Instrument does not encumber real property principally imp~ved or to be improved by 
one or more structures containing in the aggregate not more than six residential dwelling units, 
each having its own separate cooking facilities. 

Section 11.3. fNSURANCE. The provisions of subsection 4 of Sectiol).254 of 
the New York Real Property Law covering the insurance of buildings against loss by fire shall 
not apply to this Security Instnunent In the event of any conflict, inconsistency or anibiguity 
between the provisions of this Security Agreement and the provisions of subsection. 4 of Section 
254 of the New York Real Property Law covering the insurance of buildings against loss by fire, 
the provisions of this Security Instrument shall control. 

Section 11.4. LEASES. Mortgagee shall have all of the rights against lessees of 
the Property set forth in Section 291-f of the Real Property Law of New York. 

Section I 1.5. STATUTORY CONSTRUCTION. The clauses and covenants 
contained in this Security Instrument that are construed by Section 254 of the New York Real 
rroperty Law shall be construed as provided in those sections (except as provi4ed in Section 
11.3). The additional clauses and coi.:enants contained in this Security Instrument shall afford 
rights supplemental to and not exclusive of the rights conferred by the clauses and covenants 
construed by Section 254 and shall not impair, modify, alier or defeat such rights (except as 
provided in Section 11.3), notwithstanding that such additional clauses and covenants may relate 
to the same subject matter or provide for different or additional rights in the same or similar 
contingencies as the clauses and covenants construed by Section 254. The rights of Mortgagee 
arising under the clauses and covenants contained in this Security Instrument shall be separate, 
distinct and cumulative and none of them shall be in exclusion of the others. No act pf 
Mortgagee shall be construed as an election to proceed under any one provision herein to the 
exclusion of any other provision. anything herein or otherwise to the conlraiy notwithstanding. 
In the event of any inconsistencies between the provisions of Section 254 and the provisions of 
this Security Instrument, the provisions of this Security Instrument shall prevail. 

Section 11.6. NON-JUDICIAL FORECLOSURE. Supplementing Section 6.1 
hereof, upon the oci:urrence and during the continuance of any Event of Default, Mortgagee may 
sell the Property or any part thereof and all estate, claim, demand, right, title nnd interest of 
Mortgagor therein and rights of redemption thereof, pursuant to power of sale or otherwise, 
including, without, limitation, pursuant to the non-judicial foreclosure procedures set forth in 
Article 14 of the New York Real Property Actions and Proceedings Law, at one or more sales, in 
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whole or in parcels,.at such time and place, upon such tenns and after such notice thereof as may 
be required or pemiitted by law, and in the event of a sale, by foreclosure or otherwise, of less 
than all of the Property, this Security Instrument shall continue as a lien on the remaining portion 
of the Property. · · 

Section 11. 7. MAXIMUM PRINCIPAL AMOUNT SECURED. 

(a) Notwithstanding anything to the cont.razy contained in this Security 
Instrument, the maximwn amount of principal indebtedness secured by this Security Instrument 
or which under any contingency may be secured by this Security Instrument is TWENTY
SEVEN MILLION TWO HUNDRED SIXTY-FOUR THOUSAND SIX HUNDRED 
SEVENTY-TWO AND 40/100 ($27,264,672.40) DOLLARS, plus, to the extent permitted by 
applicable law; amounts expended by or on behalf of Mortgagee to the extent that any such 
amounts shall constitute payment of (i) taxes, charges or assessments that may be imposed by 
law upon the Property; (ii) premiums on insurance policies covering the Property; (iii) ·expenses 
incurred in upholding the lien of this Security Instrument, including the expenses of any 
litigation to prosecute: or defend tlie rights and lien created by this Security Instrument; (iv) any 
amount, cost or charge ·to which Mortgagee becomes subrogatcd, upon payment, whether under 
recognized ·principles of law or equity, Of, under express statutoI)' authority and (v) any other 
additional advances permitted by applicable law; and in each such event, such amounts or costs, 
together with interest thereon, shall be added to the Debt and shall be secured by this Security 
Instrument 
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IN WITNESS WHEREOF, this Security Instrument has · been executed by 
Mortgagor on the day and year first above written . 

• 400 FIFTH REAL1Y LLC, 
a Delaware limited liability company, 

• By. (k~,L 
Name: Davide Bi:zzi 
Title: Authorized Signatory 

• 

• 
( 

• 

• 

• 
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STATEOFNEWYORK ) 
) ss.: 

COUNTY OF NEW YORK ) 

On the ::i:,t1Jay of August in th~ year 2006 before me, the undersigned, personally appeared 
Davide Bizzi, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual(s) whose name(s) is(are) subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same iii his/her/their capacity(ies), and that by his/her/their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) .a.ctec!,.«:Xecut<;d the instrument. 

~L. JV 
/Signature anjffi~dividual 

taking acknowledgment 

SAUDI ?. ClONZlt.E:z 
Notary Pllbllc. Sta ol-Yotlc 

Rog. No. 01<l051!5!12$ 
C..- In Klngt Couo,y 

Myecm,-. &p1r90~ 13.2000 
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SCHEDULE A 

Block 838 Lot 42: 

All that certain plot, piece or parcel of land, situate, lying and being in the Borough of 
Manhattan, City, County and State of New York, bounded and described as follows: 

BEGINNING at the comer fonned by the intersection of the westerly side of Fifth Avenue with 
the northerly side of36th Street; 

·RUNNING THENCE westerly along the northerly side of36th Street, 125 feet; 

THENCE northerly parallel with Fifth Avenue, 76 feet 11 inches; 

THENCE easterly parallel with 36th Street, 2S feet; 

THENCE southerly' parallel with Fifth Avenue, 27 feet 7 inches; 

THENCE easterly parallel with 36th Street, 100 feet to the westerly side of Fifth Avenue; 

THENCE southerly along said westerly side of Fifth Avenue, 49 feet 4 inches to the point or 
. place of BEGINNING. 

Block 838 Lot 45: 

All that certain plot, or parcel of land, situate, lying and being in the Borough of Manhattan, 
City, County and Stnle of New York, bounded and described as follows: 

BEGINNING at a point on the westerly side of.Fifth Avenue, distant 49 feet 4 inches northerly 
from the comer fanned by the intersection of lhe westerly side of Fifth Avenue with the 
northerly side of West 36th Street; 

RUNNING THENCE westerly parallel with West 36th Street, 100 feet; 

TIIENCE northerly parallel with Fifth Avenue, 27 feet 7 inches; 

TIIENCE easterly parallel with West 36th Street, 100 feet to the westerly side of Fifth Avenue; 
and 

THENCE southerly along the westerly side of Fifth Avenue, 27 feet 7 inches to the point or 
place of BEGINNING. 

Block 838 Lot 46: 

All that cerlain plot, piece or parcel of land, situate, lying and being in the Borough of 
Manhattan, City, County, and State of New York, bounded and described as follows: 
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SCHEDULEA. 
( continued) 

BEGINNING at a point on the westerly side of Fifth Avenue, distant 76 feet, 11 inches northerly 
from the comer formed by the intersection of the westerly side of Fifth Avenue and the northerly 
side of West 36th Street; 

RUNNING THENCE northerly along the westerly side of Fifth Avenue, 27 feet, 7-1/2 inches; 

THENCE westerly parallel with West 36th Street, 120 feet; 

THENCE southerly parallel with Fifth Avenue, 5 feet, 9-1/2 inches to the center line of the 
block; 

THENCE westerly panillel with West 36th Street and along the center line of the block; 5 feet; 

THENCE southerly parallel with Fifth Avenue, 21 feet, 1 !) inches; and 

THENCE easterly parallel with West 36th Street, 125 feet to the westerly side of Fifth Avenue, 
at the point or place of BEGINNING. 

Block 838 Lot 47: 

. All that certain plot, piece or p·arcel of land,. situate, lying and being in the Borough of 
Manhattan, City, County and State ofNew York, bounded and described as follows: 

BEGINNING at a point on the westerly side of Fifth Avenue distant 65 feet 4-1/.4· ·inches 
·southerly from the comer formed by the intersection of the said westerly side of Fifth Avenue 
with the southerly side of37th Street; 

RUNNING THENCE westerly parallel with the southerly side of West 37th Streei, 120 feet; 

THENCE southerly parallel with the westerly side of Fifth A~enue, 27 feet 7~1/4 inches; 

THENCE easterly parallel with the southerly side of West 37th Street, 12Q fe~t to·\he,w~erly 
side of Fifth Avenue. 

THENCE northerly' along said wesierly side of Fifth Avenue, 27 feet 7-1/4 inches to the point or 
place of BEGINNING. 

OVERALL DESCRIPTION OF LOTS 42 45,46 AND 47: 

All that certiµn plot, piece or parcel of land, situate, lying and being in the Borough of 
Manhattan, City, County and State of New York, bounded and described as follows: 

BEGINNING at the corner formed by the intersection of the northerly side of West 36th Street 
and the westerly side of Fifth Avenue; 

RUNNING THENCE westerly along the northerly side of West 36th Street, 125 feet 

THENCE northerly parallel with Fifth Avenue, 98 feet 9 inches to the point ofintersei:tion with 
the center line oftµe block; 
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SCHEDlJLE A . 
(continuetl} 

THENCE easterly parallel with West 36th Street and along the center line of the block, 5 feet O 
inches; 

THENCE northerly and parallel with Fifth Avenue, 33 feet 4 3/4 inches; 

THENCE easterly parallel with West 36th Street, 120 feet to the westerly side of Fifth Avenue; 

THENCE southerly along the westerly side of Fifth Avenue, 132 feet 1 3/4 inches to the comer 
first mentioned, the point or place of BEGINNING • 

FEE & AIR RIGHTS 

Block 866 Lot 9076: 

ALL that certain volume of air, situate, lying and being in the Borough of Manhattan, City, 
County and State of New York, at and above a horizontal plane drawn at an elevation of276.75 
feet above the Manhattan Datum, bounded and described as follow: 

BEGINNING at a comer fanned by the intersection of the Southerly side of East 37th Street 
with the Easterly side of Fifth A venue; 

RUNNING THENCE easterly along the southerly side of37th Street, 152 feet; 

TIIENCE southerly and parallel with Fifth Avenue and part of the distance through a party wall, 
98 feet 9 inches to the center line of the block; 

THENCE westerly along said center lien of the block and parallel with East 37th Street, 40 feet 4 , 
inches; 

THENCE southerly and parallel with Fifth Avenue, 18 feet 4 inches; 

THENCE westerly again parallel with the Southerly side of East 37th Street, 111 feet 8 inches to 
the Easterly .side of Fifth Avenue; and 

TIIENCE northerly along easterly side of Fifth Avenue, 117 feet I inch to the point or place of 
BEGINNING. 
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400 FIFTH REAL TY LLC, as mortgagor 
(Mortgagor) 

to 

UNICREDIT BANCA D'IMPRESA S.P.A., as Lender, and BANCA ITALEASE S.P .A., as 
Lender and UNICRED1T BANCA 0'1MPRESA S.P.A., as Agent, collectively, as mortgagee 

(Mortgagee) 

GAP MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY 
AGREEMENT 

Section: 3 
Block:838 
'Lots: 42,45,46, 47 
County: New York 

Dated: August 1{_, 2006 

Location: 

Section:3 
Block: 866 
Lot: 9076 
County: New York 

Maximum Principal Amount Secured: $27,264,672.40, plus other sums described in· Section 
11.7 

12S187.00401/64822J9v.J 

PREPARED BY AND UPON . 
RECORDATION RETURN TO: 

Blank Rome LLP 
405 Lexington Avenue 

New York, New York 10174 
Attention: Michael J. Feinman, Esq. 

BR File No.: 125787.00401 
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CONFIDENTIAL 
* * * C O N F I D E N T I A L • * * 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION: CAMDEN COUNTY 

DONALD J. TRUMP, ) 

) 

) Plaintiff, 

vs • No. CAM·L-545-06 

) 

TIMOTHY L, O'BRIEN, TIME ) 

WARNER BOOK GROUP INC., 

and WARNER BOOKS INC., ) 

Defendants. 

-------------------------

April 14, 2 0 0 8 

9:57 a.m. 

Deposition of HOWARD M. LORBER, held at 

the offices of Kasowitz, Benson, Torres & 

Fr~edman, 1•33 Broadway, New York, New York, 

before Laurie A. Collins, a Regisbered 

Prcii~~iional RePorber and Notary Public of 

the State of New York. 

212-267-6868 
VERirEXr REPORTING COMPANY ,,: 

516-608-2400 
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1 1 • 2 APPEARANCES: 2 MR. CERESNEY: For the defendants, 

3 BROWN & CONNERY lLP 3 Andrew Ceresney and Andrew Levine from 

4 Attorneys for Plaintiff 4 Debevoise & Plimpton uP. 
s 360 Haddon Avenue 5 HOWARD M. LORBER, 

6 Westmont, New Jersey 08108 6 called as a wilness, having been duly sworn 

7 BY: WIUIAM M. TAMBUSSI, ESQ. 7 by the notary public, was examined and 
8 WIUIAM F. COOK, ESQ. 8 testified as follows: • 
9 - and- 9 EXAMINATION BY 

10 KASOWITT, BENSON, TORRES & FRIEDMAN LLP 10 MR. CERESNEY: 
11 1633 Broadway 11 Q. Good morning, Mr. Lorber. 
12 New York, New York 10019-6799 12 A. Good morning. 
·1'3 BY: MARC E. KASOWITZ, ESQ. 13 Q. let me Introduce myself on the record. 

u MARK P. RESSLER, ESQ. u My name ls Andrew Ceresney. rm from the law firm 

15 MARIA GORECKI, ESQ. 15 of Debevolse & Plimpton, and I represent the • 
16 16 defendants In this case - thars 11mothy O'Brien, 

17 DEBEVOISE & PUMPTON LLP 17 11me Warner Book Group, and Warner Books:.. who 

18 Attorneys for Defendants 18 have been sued by Mr. Trump. r11 be asking you 

19 919 Third Avenue 19 some questions today In connection With that 

20 New York, New York 10022 20 IIHgaHon. 

21 BY: ANDREW J. CERESNEY, ESQ. 21 As you heard, your testimony Is under • 22 ANDREW M. LEVINE, J;SQ. 22 oath. 1rs being taken down by a stenographer and . 

i3 23 by the vldeographer, and It may bl' read or played 

24 ALSO PRESENT: 24 at bial or used for other purposes. Do you 

25 DANIEL McCLUTCHY, Vldeographer 25 understand that? 

3 5 

1 1 Lorber· Confidential • 2 THE VIDEOGRAPHER: Good morning. My 2 A. !do. 
3 name Is Daniel McOl/lthY of Veri!ext New York. 3 Q. Because the court reporter ls taking 
4 The date today ls April 14th, 2008. The Ume 4 down all the tesHmony, 1rs Important for you to 
5 Is 9:57 a.m. This deposition ls being held In 5 verbalize all of your answeis. Okay? 
6 the office qf Kasowitz, Benson located at 1633 6 A. Okay. 
7 Broadway, New York, New York. 7 Q. And so that the court reporter can 
8 The capli<in of this case is Donald J. 8 allow and take dQwn both what I say and wha~you • 
9 Trump versus TI mo thy L O'Brien, etal., In 9 say, you have to just allow me to finish my 

10 the Superior Court of New Jersey, Law 10 question before you answer a question. Okay? 
11 Dlvlslon: camden County, Docket Number 11 A. Okay. 

12 CAM·l·S45-06. The name of the wilness ls 12 Q. If an al!nmey makes an objecllon, if 

13 Howard Lorber. 13 Mr. Ressler makes an objection, I'll ask you to 
u At this time the attorneys wlll u stop, don't respond, allow him to state his 

15 identify themselves and the parties they 15 objection, i!nd then a"""!er the question unless 
16 represent, after which our court reporter, 16 you're instructed not to. 

• 
17 Laurie Colllns, wil! swear-In the witness and 17 Do.you understand that? 
l~ we can proceed. 18 A. I do. 
19 MR. RESSlER: for Plaintiff Donald 19 Q. And If you don't understand any of my 
20 Trump from the ftr111 of Kasowltz, Benson,. 20 q(!e5Uons, pl~ lei; me ~ and I wlll clarify. 
21 Torres & Friedman, Mark Ressler, Marc· 21 If you do answer a question, I wm undeistand • 

22 Kasowltz, and Maria Gored<!. 22 that you understood.the question. Okay? 
23 MR. TAMBUSSI: From Brown & Connery, 23 A. Yep. 
24 William Tambussl and William Cook·for 2~ Q. Are you under the Influence of any · .. 
25 Plaintiff Trump. 25 medication or drugs or alcohol that would lmpalf 
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l Lorber - Confldential 
2 your ability to hear, understand, and respond to 
3 my questions today? 
4 A. No. 
5 Q. Do you have any physical dlsabiuty 
6 that would prevent your hearing, understanding, 
7 or answertng my questions today? 
8 A. No. 
9 Q. Any conditions that would Impair your 

10 memory? 
11 A. No. 
12 Q. Are you represented today by counsel? 
13 A. No. 
H Q. Are you here unrepresented? 
15 A. Yes. 
16 Q. Okay. Just to darify, Mr. Ressler and 
17 the Kasowitz finn and Brown & Connery do not 
18 represent you; is that correct? 
19 A. In this matter, that's correct. 
20 Q. Do you have any sort of - strike that. 
21 If you'd flke to take a break at any 
22 Ume, just let me know. Okay? 
23 A. Ye,;. 
24 MR. CERESNEY: And I understand from 
25 counsel that Mr. Lorber has to leave todav at 

7 

1 Lorber - ConfidenUal 
2 lp.m.? 
3 MR. RESSlER: 1, oorrect. 
• MR. CERESNEY: At 1 p.m. and we will 
5 obvio1Jsly hy to aa:ommodate that, and Just 
6 for the record we learned of that this 
7 morning. 
a Q. Mr. Lorber, Just give me your full name 
9 lfyou could. 

10 A. Howard Mark l.orber. 
11 Q. Haveyoousedthatnameyourentire 
12 Ufe? 
13 A. Yes. 
14 .. , Q. And what's \'OUC date of birth? 
15 A. September 8, 1941!. 
16 Q. Whatareyauramentprofesslonal 
17 po:;ttlons or titles? 
10 A. rm the chief exeortive off!O!<of 
1? VectorGroup and thechalmian of the board of 
20 l,;,than's Famous. · · 
21 . Q. WhatistheVei:torGroup? 
22 A. The Vector Group Is a 1/ew York Stock 
23 Eicd1ange a,mpany,a holding company, that owns the 
24 • ~Tobaa:o·eompany and has con"1>! and owns 
25 SO pero,nt of Prudentlal Douglas BUman. 

1 
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Lorber- Confidential 
2 
3 

• 
5 
6 
7 
8 
9 

10 
11 
12 
13 
H 
15 
16 
17 
18 
19 
20 
21 
22 
23 
H 
25 

Q. And when you say it's a New York Stock 
Exchange, so it's a pubffc company? 

A. Yes. 
Q. Who owns Vector generally? Is it Just 

public stockholders? 
A. Public shareholdeis. 
Q. And what Is your percent owner.;h!p In 

Vector? 
A. I own about S percent. 
Q. What do you spend the bulk of your time 

on? 
MR. RESSLER: Objedfon to the form of 

the quesllon. 
Q. You can answer. Professfonally, that 

Is. 
A. I spend time on the Liggett Tobacco 

company, watching over that, and I spend time w\th 
Douglas Sliman, the two main busln=es. In 
addition, Vector,owns some real estate, and we buy 
and sell real estate also, so spend some Ume 
doing that • 

Q. What kind of real estate does Vector 
own generally? 

A. We have bought and ,;old omce 

1 Lorber - Confidential 
2 buildings, shopping centers, hotels, pretty 
3 varied. 
• Q. Ol<ay. ru p,me back to that 
5 let me just focus for a moment- and 
6 again, I don,wantto go th~h your whole 
7 emptoyment htstory. rm sure it's long, varied, 
a and Interesting, but let me just focus on your 
9 .real estate experience for the moment 

10 \'nlat Is your prior experience In the 
11 real estate Industry, If you could walk me through 
12 your career In the real estate Industry? 
13 A. I started Investing In real .estate In 
1< the eighties, and then I was doing co-op 
15 conver.;tons In the elghHes where we ·bought rental 
16 llulldlngsand converted them Into co-ops. And 

9 

· 17 then dld some small real estate deals myself. And 
18 then when I got Involved wlth the Vector Group, we 
19 starte(I doing - which was In the olneUes, we 
20 starte(I, as I said, purchasing ;,nd rolling real 
21 estate. 
22 Q. )Ind pnmarfly v.llere was the real estate 
23 that you've lmrested In? Isltln New York 
24 generally? 
25 A. No. n was all over-the country. 
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l Lorber - Conftdential l Lorber - Conftdentlal 
2 Q. U.S., though, domestic? 2 public company called Prime Hospitality, which • 
3 A. Yes, domestic. 3 owned a lot of hotels, of which some were In New 
4 Q. Let me focus then on development 4 Yori<. SO l was - just as a director l was 
5 projects In particular. You mentioned co-op s Involved In those hotels and developing those 
6 conversions when you purchased a building that 6 hotels. 
7 already exists and then take it co-op. Have you 7 Q. Was that a public company? private? 
8 also been Involved In situations where you 8 A. lt was a public company. U was • 9 purchased land and put up a building on it, for 9 purchased - It was taken private ~ Blackstone 

10 example? 10 Group a num!Jer of years ago. 

n A. Well, through Vector Group we actually 11 Q. And you were one of a number of 

12 developed some real estate that way In Moscow. 12 directors of that company? 

13 That was through Vector Group, not personally. 13 A. That Is correct. · · 
14 Q. Okay. And when was that? 14 Q. SO fair to say that your experience -

15 A. 'In the nineties. 15 you have not had really any development - any • 
16 Q. And how about other than the Moscow 16 purchasing - excuse me. Strike that. 
17 project, other projects where you've actually 17 You have not had real estate purchasing 
18 developed real estate? · · 18 experience, direct purchases of real estate, In 
19 A. We haven"t developed anything. 19 New York? 
20 Built - I built my house lh Southampton. That 20 MR. RESSLER: Objection to the form of 

21 was about It. And that was very overbudget, so 21 the question. 
22 I'm not that good a developer. 22 Q. Just so l understand. • 
p Q. Okay. Fair enough: 23 A. Other than - other than some things I 
24 Most of your work, then, has been 24 did myself, which was spec. you know, maybe I 

25 ourchasina exlsllnn bulldlnns as Investments. 25' boughto knock-down house and redid It and put It 

11 13 

1 Lorber-Confidential 1 Lorber - Confidential • 2 presumably?' 2 on the market for sale, things like that. 
3 A. That's correct. 3 Q. Smaller projects! 
4 Q. And I think you·mentiohed you did this 4 A. Yeah, nothlng on a large scale. 
5 both through the Vector Group and personally? · 5 Q. How long have you been the CEO of the 
6 Pi. Yes. 6 Vector.Group? 
7 Q. How many projects would you say you 7 A. I've been Involved with Vector since 
8 have been Involved witli where you purchased a 8 the early .nineties. I became the CEO In 2004, I 
9 building and then either converted It or otherwise 9 believe. No, excuse me, I think - I became the 

10 owned It for a while? 10 president I think In 2001, and I think I became 
• 

11 A. Personally and Vector Group? 11 the tea - I was chief operating officer, and I 
12 Q. Yes, both. 12 became the CEO Janua,y 1st, '06. 
13 A. Probably ii dozen. 13 Q. Okay. So president starting 2001? 
14 Q;' And Justsome·of~hilve been In New 1'l A. Yes. 
15 York?' 15 Q. Cf02006? • 
16 A. Most 11ave been. ·TI1e"s11oppiiig centers 16 /i.. Correct. 
17 were all over'the country. r oon"tthlnk·ihere 17 Q. And prlot to 2001? . , 
18 was anything In New Yori<. · The office·biilldings 18 A. r was a consulia!nt lxi the' company and 
19 were '-yes, the offlce'liuUdlngs were'ln New ' 19 the president of a partially owned subsldia,y of, 
20 'Jersey, over In New Jcisey, ah<fsome ·1h ~lch!gan. 20 Vector Group called .New Valley Corporation. 
21 We have a couple of hotels, one tn Hawan and one 21 Q. And what Is New Valley? 
22 In W"?Jfngton, o.i;:. ~tweJustsold. So it was 22 A. New Valley was basically the old 
23 pretty - pretty cristnbuil!d thiougf]Out. 23 Western Unlonmmpanyiwhkll wa,s_r'4~1dated 
24 1 think my experience tn New York was 24 through a'bankruptcy In the nlnetii,s,and it had a 
25 maybe more ljmlte<I_ II? .:.:r was a di~ C?f a . 25 lot of casll al!<I no assets. And w~ ~ that 
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1 lortJer - Confldeo6al 
2 vehide to purchase some other businesses but 
J mostly to trade fn real estate. 
4. Q. And was that the vehide for some or 
5 the deals you Just mentioned eartler? 
G A. Early on, yes, it was. 
7 Q. There wasni separate deals other than 
8 the ones 'fOl[ve mentioned before that Involved New 
9 Valley? 

10 A. No, New Valley at the Ume was owned 55 
11 percent by Vector Group, and subsequent ft was 
12 merged Into Vector Group. So 1rs now a 100 
13 percent owned subsidiary. So when I refer to 
14 Vector Group, I refer to whether 1rs New Valley 
15 or Vector Group • 
16 Q. In the projects that you have done-
17 the shopping center.o, the office buildings In New 
18 Jer.,ey and Michigan, and the hotels that you 
19 mentioned - what has been your role In those 
20 projects? 
21 A. My role was basically to make contact, 
22 In many cases, with the owner or developer, to be 
2J Involved in negotiating the transaction. And Ulen 
24. aner the purchase, I was pretty much hands off, 
25 Just reviewing I~ and I had an Inside person that 

1 Lorber - Confidential 
2 would take care or the day-to-day operations of 
J the property. 
4 Q. So lrs fair to,saY that you were 
5 Involved In the negotiation for the purchase 
6 prtmanly? 
7 A, Yes, correct. 
8 Q. tfow many sum deals - you told US the 

l.5 

9 ones that you ainsummated, deals that you actually 
10 engaged In. How many deals during the period or 
11 tlme, say, the nineties and early 2~ were you 
12 actually lnvoived In dlsalssions Wltll potentially 
13 doing, real estate deals? 
u A. Well, substantially more than the ones 
15 we did the, and tfiai.'s the nature of uie business. 
16 flUt I did speak Ill developer.; along the way, 
17 although lri thelastnumberof.yearsltwaspretty 
10 e;;,,., to get money,, so most ~f Hie deye!oper.; 
19 clidni want It Now they show up every day 
20 looking for mgney. Irs a pretty. different -
21 dlfferentmarl<ettoda~ 
22 Q. You said general nature of the 
23 business. What did you mean by that? 
24 A. Well, to get to the deals that you 
25 really want to do, you have ,to _sf~ your viay 

l.6 

1 Lorber - Confidential 
2 through a lot of deals that you don't want to do. 
J But until you really get into them, you really 
4 don't know, so we do spend time looking at deals 
s and purchase some of those deals. 
6 Q. Just as a general sense, for every deal 
7 you consummate, how many deals do you think you 
8 look at overall? 
9 MR. RESSLER: Objection to the form of 

10 the question. 
11 A. Well, "look ar is tough to say. You 
12 look at hundreds, but do YO\! really get involved 
13 in negotiating them or getting -you know, realfy 
14 getting into due dlllgence. Probably not Maybe 
15 you get Into that area Wlth three or four and do 
16 one or two of those. 
17 Q. Okay. Sofalrtosaynumerousdeals 
10 that you'll look at generally, and maybe- and 
19 then out of those you Wlll do actua:ly do due 
20 diligence on a smaller number, and then the ones 
21 you do is a smaller number than that? 
22 MR. RESSLER: Objection to the form of 
23 U,e question. 
24 A. I think thar5 pretty acrurate other 
2s than there's a higher percentage of deals you do 

l.7 

1 Lorber - Confidential 
2 if you are dealing with someone on the other side 
J who you have dealt with l>cfore. So If someone 
4 comes to me that l've dealt with before Wlth a 
s project and I've done business Wlth them before, I 
6 take It as a higher pen:entage ch;lnce that rm 
7 going to do another deal with them. 
o Q. At what pqlntdo you consider the deJI 
9 done? 

10 A. When ,rs done, funded, pu~; or 
11 If 1rs a sale, when 1rs sold, wl\en,frs c;to,;ed. 
12 Q. Oo deals fail through before th<Y..e 
13 petlods, befo_re that occurs? 
U A. Upon oo:aslon. 
1s Q. I'm going to come bade to some re;if 
16 estale deals In a minute. 
17 Have you ever been fl'l\'Olved In a 
18 fitigation lnvoMng Mr. Tl\ll.l\p before, either as a 
19 witness or a party? 
20 A. I was Involved In an arbilratlon. If 
21 thars fitlgatlon, yes • 
22 Q. [tis. 
23 And can you tell us about that 
24 arbilratlon? 
2s A. I was a third-party arbllrator In the 
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1 Lorber - Confidential 1 Lorber - Confidential 
2 litigation between Mr. Trump and Conseco over the 2 pleased or noL You can ask Mr. Trump about • 
3 ownership of the General Motors Building. 3 that. But I'm just going to remind the 
4 Q. Was that a.three-arbitrator - was that 4 witness that there was, rm pretty sure, 
5 an arbitration in which tllere were three 5 confidentiality provisions governlng that 
6 arbitrators involved? 6 arbitration. 
7 A. Correct. 7 So the witness probably ought not to be 
8 Q. How did you become an arbitrator in 8 speaking about matters relating to the • • that litigation? • substance of the arbitration. SO far you 

10 A. I knew about what was golng on and 10 haven't asked him anything about the substance 
11 discussed It with Mr. Trump. And he thought that 11 of it; but now you're starting to get Into 
12 Instead of having a lawyer as the arbitrator 12 that, and that's why I remind the witness. 
13 · for - on his side, In addition to his lawyer, 13 MR. CERESNEY: Okay. Fair enough. 
14 obviously, but that his arbitrator maybe It would 14 Q. Without getting Into the substance of 
15 be better off if it was a businessman. And so he 15 the arbitration, did you have discussions with • 16 asked me If I would do it. 16 Mr. Trump following the arbitration about his 
17 Q. So you were appointed by Mr. Trump to 17 views of your performance as an arbitrator In that 
18 be one of three arbitrators? 18 arbitration? 
19 A. That is oorrect. 19 MR. RESSLER: Objection to the form. 
20 Q. And Just so I understand how this 20 A. Did I ask him if he thought I drd a 
21 works, M(. Trump appointed one arbitrator and the 21 good job? 
22 other side appointed one? 22 Q. Yes. • 
23 A. That's correcL 23 A. No. 
24 Q. And there was a third arbitrator 24 Q. Did he voluntary anything about how you 
25 selected? 25 did? 

19 2:!, 

l Lorber - Confidential· 1 Lorber - Confidential • 2 A. CorrecL 2 A. No. 
3 Q. Did you actually sit In - did you 3 Q. Any other.litigations, arbitrations, 
,4 actually sit as·an arbitrator In that arbitration? 4 disputes, In whkh you've either been a witness or 
5 A. I did.' 5 a party with Mr. - that Involved Mr. Trump? 
6 Q. And when was that? : 6 A. Not to the best of my recollectlon. 
7 A. I don't remember the year. It seems 7 Q. You mentioned earlier Prudential 
8. like - probably It was maybe four or five years 8 Douglas Sliman. What ls Piudential Douglas • 9 ago. I don't remember the exact date. It was 9 Sliman? 

10 alter September 11th, 2001, because that was part 10 A. It's a real estate brokerage company in 
11 of the case. So it was, you. know, maybe 2002 or 11 the New York, baslcally Manhattan; the boroughs, 
12 2003. 12 and Nassau and Suffolk County. 
13 Q. Was M'r. Trump pleasecl With your work as 13 Q. And what sort of 5!"Vk:es does 
14· an arbitrator In that case? l4 Prudential Douglas Sfiman provide? 
15 MR: ·RESSLER: Objection to the form of 15 A. T"!ditional brokerage services to • 16 the question. 16 people who v.,ant to sell an aparln]ent or buy an · 
17 MR: KASOWITZ:· ObJectfon. 'Now, my 17 apartment or to a developer ttiars bl/ilding a nev,,. 
18 recolledlon ls Uiatthls arbitration was - I 18 butlding to·market the apartmen~ that he's 
19 forget whether It was AM or not, but I 19 buRding. 
20 be!leve'there were confidentiality provisions 20 Q. So it's just a traditional New York, 
21 that governed the arbitration: So'fm - 21 real estate brokerage; basically? · ' 
22 MR. CERESNEY: rm not asking about 22 A. Correct. • 
23 substance,' obviously. 23 Q. Js it prtvately held, Prudential 
24 MR. KASOWllZ: And we're not going to 24 Doug!~ Sfiman? 
25 let you_ask ap<l!lt wliether Mr •. Trump w~ 25 I(. WeJl;SO pero!/lt ls held by Vector 
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l Lorber - Confidential 
2 Group, and there are two other shareholders for 
3 the other 50 percent 

22 

4 Q. Are those Dottle Herman and Prudential? 
5 A. Correct. 
6 Q. You mentioned that your role is 
7 chalnnan-
a A. Correct. 
9 Q. - of Prudential? 

10 What are your responsibUities spe<ific 
11 to Prudential Douglas Elliman as opposed to the 
12 Vector Group as chairman? 
13 A. My role at Douglas Elllman baslcally is 
14 to be there If someone needs me, if they're trying 
15 to get a project from a developer - and I know a 
16 lot of developers - they will ask me to help 
17 them. I'm sort of more of a person to just bring 
18 In business, and then everyone else executes. 
19 Q. How about Dottie Herman, what's her 
2 o role? ls she Involved In day-to-day operations? 
21 A. Dottie Is the CEO, and she is Involved 
22 In the day-to-day operations of the business. 
23 Q. And·how about Prudential, do they play 
24 any role In the day-to-day operations? 
25 A. No. 

1 Lorber - Confidential 
2 Q. Who has operating control of Prudential 
3 Douglas Silman generally? 
4 MR. RESSI.ER: ObJectfon to the fonn. 

23 

5 A. Well, we have 50 percent and two board 
6 members out of the four, so I would say - whether 
7 you call that control or not, It's tguess 
8 tantamount to control. 
9 Q. And "we" being the Vector Group? 

10 A. Yes, correct 
11 Q. Has the ownership strugure of 
12 Prudential Douglas Elllman changed since 2005? 
13 A. No, it has not 
14 ·q, So the same at that times as you Just 
15 tnentloned? · · · 
16 A. Thais cotrect.' · 
17 Q. · How about your responslb!ril!es, same 
18 In the last

0

three or four'years? · 
19 A. Same. 
20 Q. You have been Involved with Prudential 
21 Douglas EI[man how long? · 
22 A. Well, prtorto It being Prudential 
23 Ooug1'ls Elllmail, It was Prudential Long Island 
24 Realty. ItwasacompahYlnlongJsianciwithouta 
25 city presence, ai\d I got lnvolvecfwilh Jl'i't 

24 

l Lorber - Confidential 
2 probably eight or nine years ago. 
3 And then when Douglas Elliman became 
4 available for sale, we purchased it and renamed 
5 the whole company Prudential Douglas Sliman. 
6 Q. That OCOJrred when? 
7 A. Around March of '03. 
B Q. How much time do you spend on 
9 Prudential Douglas Sliman in a typical week? 

10 A. Quite a bit. 
11 Q. Would you say 20 hours, 30 hours a 
12 week? 
13 A. Yes. 

Q. And you said two of the four board 
15 members are I guess yourself and one other per.;on 
16 from Vector Group? 
17 A, That's correct 
18 Q. And who are the other board members? 
19 A. Dottle Herman and Laila Gerochl 
20 [phonetic], who Is an employee of Prudential Real 
21 Estate Rnance Company. It's called PREFSA, 
22 P·R-E·F-S·A. -
23 Q. And that's a subsidiary of Prudentlol 
24 the insurance company? 
2s A. Yes, It is. 

1 Lorber - Confidential 
2 Q. l'/e talked earlier about some of the 
3 earlier- the other re.,I estate deals yo,lve been 
4· involved with over the years, In particular the 
5 shopping centers, the office buildings, and the 
6 hotels that you discussed, and also the other 

25 

7 dea,ls that you have been In <f=ions about but 
a not consummated • 
9 Any of those - have you ever over the · 

10 years had any projects - setting aside 400 Fifth 
11 Avenue, which we'll obvlouslyd'.scms In deta:1, 
12 have you had other projects that you've d'~ 
13 that Involved Mr. Trump? 
14 A. rm sure over the years we've 
15 dlscUssed, you know, projects, a few. I don't 
16 think they were anything that either one of us was 
17 committed to. It was just maybe something - an 
18 Idea he had or an Idea I had and we tar<ed about 
19 It, 
20 Q. Anyofthosethatyoucanrecall 
21 sil!lng here today, specifics? 
22 A. Vie once !ool<ed at a piece of property, 
23 I think It was the old Grumman fadlily, out In 
24:. Rh(erh!,ad, .Lo!J9 ls~nd. 
25 Q. • \'/hen was .that? 
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1 Lorber - Confidential 1 Lorber - Confidential • 2 A. Ave years ago. 2 introduced Mr. Trump to the owners of the 400 
3 Q. And what happened with that, those 3 Fifth Avenue site, not that we were going to own 
4 discussions? 4 it but that we wanted to do the sales on the 
5 A. Neither of us decided it made any sense 5 project. 
6 to do anything with it Someone else purchased 6 Q. Putting aside 400 Fifth Avenue for lhe 
7 it 7 moment, have there been other projects In which 
8 Q. Make a bid? 8 you have - involving Mr. Trump that fit that • 
9 A. No. 9 desaiption? 

10 Q. Any olhers you recall? 10 A. He has not used us on a particular 
11 A. No, there were a couple of projects 11 project; he's used olher companies. He's done it 
12 lhat l found out lhat he was bidding on and l was 12 himself, his own sales team that he's put 
13' bidding on separately. 13 togelher. Although since the size of our company 
u Q. Okay. Which ones? Do you recall any 14 and lhe number of brokers we have, we have 
15 In particular? 15 obviously sold Individual units In buildings that • 
16 • A. Recently lhere was the Garden aty 16 he's a principal of. 
17 Hotel. 17 Q. Right So olher Ulan 400 Fifth Avenue, 
18 Q. You were competitors? 18 you personally are not aware of specific projects 

19 A. Yes. 19 In which you were going to play the role of sales 

20 Q. Did either of you get it? 20 agent for Mr. Trump's project? 
21 A. No. 21 A. Well, sales agent maybe on a particular • 22 Q. Any other projects lh~t you can recall 22 few ~partments in a project, but not where he's . 

~3 lhat you have discussed with Mr. Trump over lhe 23 building a building and we're the on-site 

24 years, other than 400 Afth Avenue? 24 salespeople and doing a -whole project, no. 

25 /Discussion off the record.) 25 Q. So 400 Fifth Avenue Is the only one· 

27 29 

1 Lorber, Confidential 1 Lorber - Confidential • 2 A. rm not sure how to ans_wer because you 2 where you remember lhat was contem~lated by 

3 keep referring back to 400 Fifth Ayenue. That was 3 Prudential Do~gias Bfiman? 
4 not - 400.Flfth AVenue was not a project that l 4 A. That was contemplated wilh the owners 
s was a principal of. You're now asf<ing me about s of 400 Fifth Avenue, regardless of whether it was · 
6 projects lhat fjll a principal of. 6 a Trump project or not a Trump project. We were 
7 Q. Okay. Thank you for making lhat 7 going to be the sales agent for the project. 
8 . distinction. Let's Just first do projects your a 8 Q. Okay. And rm going to' come to 400 • 
9 principal of. 9 Fifth Avenue In just a couple of minutes, 

10 Any other projects.tliat It was 10 actually. But just to clarify, other than that 
11 contemplated you would be principal of? 11 project, there were no other projects that you 
12 A. No. 12 recall in which Mr. Trump. - In which Mr. Trump 
13 Q. Now let's go to olher projects In 13 was lnvolved'ln and which Prudential Douglas 

14 which - let me just undetstand·tfte distinction 14 Sliman was going to be the exduslv.e sa.les agent? 
15 you're d~wlng. Th"'7 y,ere·projects In which you 15 A. For the whole project, QO. 

16· were going to be a pnliclpal, that is, Y9u've got 16 Q. Any other real estate-related projects 
17 to Invest diredfy, l tlke It. . . 17 that you have over the years.discussed with 
18 i: Correct. • 18 Mr. Trump? 

• 
19 Q. What other types of projects have you 19 A. rm sure there's a couple I can't think 
20 done over the years with Mr. Trump? 20 of years ago; nolhlng that I can recollect right . •' 
21 A. Well, no particular projects, but like 21 now. 
22 we tried doing ln 400 Rfth Avenue was that we 22 Q. Now, we're going to ialk about 400 
23 were going to be the sales agent for the project; 23 Fifth Avenue, but let me ask you this: When were 
24 Although we were not a prindpal, we wanted to be 24' yau first approached about testifying !n this .. 
25 the sales agent for the pniject, whlcli ls why we 25 litigation? · ., . .h 

, __ . . . .. . . . 

• 
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l Lorber - Confidential l Lorber - Confidential 

• 2 A. Probably- I don't remember exactly 2 Q. Is there anything else that would help 
3 when the litigation started, but rm sure soon 3 you recollect the timing of that d"=do<l with 
4 alter it started. • Mr. Kasowit2? 
5 Q. If I told you that the litlgation 5 MR. RESSLER: Objection to the form of 
G started in January of 2006 - I think we can 6 the question. 
7 stipulate to that - do you have any - does that 7 A. I don't think so. 
8 help you sort of - 8 Q. I guess what rm asking ls If you have 

•• 9 MR. KASOWITZ: Oo you remember? 9 a calendar or record of calls, that!iOl't of thing. 
10 A. I don't think it was that early. I 10 A. No, I don't. And I speak to 
ll would have thought it was aner that ll Mr. Kasowit2 fairly frequently. So I wou'.d not 
l2 MR. KASOWITZ: Okay. If you don't 12 reco«I those. 
13 remember- 13 Q. How many other conversations have you 
l4 A. I don't recollect, but I don't think It l4 had, eitheC' with Mr. Kasowitz or others,. about ., 15 was as early as that 15 testifying In this litigation? 
lG Q. Who approached you first about 16 A. Very few, just a coupfo with 
17 testifying In this litlgatlon? 17 Mr. Kasowi~ and maybe Mr. Trump a:;ked me once or 
l8 A. I befieve Marc Kasowitz. 18 twice if! did my deposlti on ye~ 
19 Q. And what was the conver.aatlon that you 19 Q. So the lwo people you've dlscuzed this 
20 had with Mr. Kasowlt2 about testifying In this 20 testimony with are Mr. l<asowlt2 and potentially 
21 r,ugation? 21 Mr. llUmp? 

• 22 A. The conver.;ation was that he wanted me 22 A. Correa:. 
23 to - that I would be called to testily as to 23 Q. first as to your conversations with 
24 deals that I knew about with Mr. Trump that I was 24 Mr. Trump, do you recall any converSations with 
25 Involved with that did not haooen because of the 25 Mr. Trump about your te5tlmony here? 

3l. 33 

l Lorber- Confidential l Lorber - Confidential 

• I 
2 book about Mr. Trump and The New York Times 2 A. I told him that I was scheduled for a 
3 artlde. 3 deposition, and I told him It was changed. Then I 
4 Q. And which deals In parUrular were 4 told him It was sclledu!ed. Then I told him It was 
5 discussed during that conveisatlon? 5 changed. Thatwasaboutthosubst>ncc ofmy 
G A. Well, there was - 6 cooversatlons With hJm. 
7 MR. Re;st.ER: Objection to the fonn. 7 Q. How many.conver.aatlonsdld you have 
8 Q. You can answer • 8 with him about this? 

• • A. There were two. One was 400 Fifth 9 A. Two, three, Four, of those type of 
10 Avenue, and one was him being Involved In the 10 conver.aations. 

I ,;, 
I 
I 

•l 

11 Prudential Oouglas Silman brokerage business. ll Q. Other than schedullng Issues, d'.d you 
12 Q. Any\tilng else discussed during that 12 d°ISCUSS anything else durtng lh<Y..e convers:itlons 
13 conversation with Mr. Kasowilz? 13 with Mr. Trump? 
H A. No. 14 A. I d"Kf not disalSS anydelall with hlm. 
15 Q. Did yau <f°ISCUSS the substance or what 15 Q. Did you cf"<SCUSS-
16 yourthe·testlmony would be at all? 16 A. During - during those conveis:>llons. 

: 17 A. · can you repeat the question? 17 Q. Okay. 
18 Q •. Old you 01SCUSS the S!Jbstance of what 18 As opposed to you mean earlier 

_, 19 your testimony would be du_ong that conver.aatlon? 19 conversa!!Qns prior to the Otlgation? 
20 A. At What point? You're talking about 20 A. rm not exactly sure of tho .timing, but 

.! 
21 when he first discussed It with n\e or more 21 rm sure earlier on I oiscussed with h!m wh.Jt I 
22 recently? 22 thought the lmplicallons were of the book and1hc 
23 Q. Arst when he first 'criiusse<f It 23 New York Times article as It relared to his real 
24 A. I don't recollect wheU\~ we olS<lJSSed 24 estate business.In New YOik and how lt'srel;ired 
25 It at that tlme. 25 to things that I was C011Slderlng doing w,th h!m. 
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1 Lorber - confidential 
2 Q. Anything else you recall from your 
3 conversations with Mr. Trump about testifying In 
• Ulis litigation? 
5 A. No. 
6 Q. And as for your conversations with 
7 Mr. Kasowitz, you said you had a couple of 
e additional conversations? 
9 A. Yes, also about scheduling but;ilso 

10 about Ule substance of my testimony. 
11 Q. How many conversations did you have 
12 with Mr. Kasowitz about the substance of your 
13 testimony? 
14. k Maybe one, two, maybe two. 
15 Q. When were those? 
16 A. last Friday and maybe once before - we 
17 never really met because Ule schedule kept 
18 changing on the deposition, so we really - other 
19 than a telephone conversation, a short telephone 
20 conversation, we never really went Into mudt 
21 derail. 
22 Q. Did you meet In person last Friday? 
23 A. Yes. 

34 

2< Q. Al]d then you might have had a telephone 
25 conversatibn prior to that about the substance? 

35 

1 Lorber - confidential 
2 A. l don't think It was about the 
3 substance. I think the pnor conversations were 
• pretty much about tfie scheduling of the 
5 deposition. Friday was aliout the substance. 
6 Q. And how long did you meet with 
7 Mr. Kasowitz on Friday about the substance of your 
8 testimony? 
9 A- It was scheduled fortw'o·hours, and we 

10 did It this about 20 minutes. · 
11 Q. Anybody else present at that 
12 · tonversatlon?· · · ' · · · ' 
13 
1< 

15 
16 
17 
18 
19 
20 
21 
22 
23 

A. Yes, Mr. Ressler. I·doil't know who 
else.. I think It was som~ - the lady who Is 
present. . . .. 

·. Q. let me coine back to tiiat conversation. 
Are you here volunt!ril/ today? 

A. y.,.: . . ·:. 
Q. And Why dld you agree to come · 

voluntarily? 
MR. RESStER: Objection to the form of. 

the question. What do you mean, why d1d he 
agree to coine? . .. . ·. ' ' . 

M q:· Why dld you agree I'll t;estiry· · ''1 '.:., 
25 . voluntirllfl: . · ·· ··.:._:'. .. ,,~:.~ .. 
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1 Lorber - confidential 
2 A. I don't think I've ever not come to a 
3 deposition that I was asked to testify at, so that 
4 would be normal for me to come. 
5 Q. All right. 
6 
7 
8 

9 
10 
11 

12 
13 
1< 
15 
16 
17 
18 
19 
20 
21 
22 
23 
2< 

25 

1 
2 
3 

• 
5 
6 
7 
8 
9 

10 
11 
12 
13 
1, 
15 
16 
17 
18 
19 

~o 
21 
22 
23 
2< 
~,s ·. 

Have you reviewed the complalnt In this 
case? 

A. No, I don't think I ever saw the 
complaTnt 

Q. Have you ever read TrumpNatfon, the 
book? 

A. !did. 
Q. When dld you read It? · · 
A. Right after it became out. 
Q. Have you ever spoken to Mr. O'Brien? 
A. I don't believe so. 
Q. Have you reviewed any written doa.iments 

from this liUgatlon other than the aimplalnt:, 
which I know you said you dldnl review that So 
have you reviewed any written documents from this 
litigation? 

A. The book and I read the - reread The 
New York Times fictional piece on Donald Trump's 
net worth. 
MO MR. CERESNEY: Okay. Move to strike 

Lorber - confidential 
the answer. 

37 

Q. Have Y9U reviewed any Interrogatory 
responses II), this case? 

A. No, I have not. 
Q. SO let's t!lk about 400 Fifth Avenue. 

Wlien dld you first become Involved with 400 Fifth 
Avenue? 

A. · ram not sure. I've been hying to 
recoilect and look through notes. And to the best 
l can come up with, It was sometime In the 
beginnlng of '06. There may have been a 
conversatloit before that, but I don't believe so. 
I bell.eve It was '06. 

Q. . Y'!II sal!l you went th"l'l!l.h notes. 
A. Well, notes.as IQ my deal with the 400 

Fifth AveiJue owners when I first got Involved In 
helplng them btfy the propei;y; and then my notes 
In entering Into an agreement with them to be the 
el<dusive sales agent, which I reviewed, I looked 
at Ifie dates there. • 

And all that seemed to have happened 
starting In the wnng, culmlnating, you know, In 
ihe ·summer of '06. · 

Q •. ll\l you have those notes with you today? 

. 

10 (Pages 3• to 37) 
. ~ .. ~ , ... ~ ......... •('; ~--.. ~~- ~~ .. •' •, 

"'\IERrrEXT'.REPORllNG COMPANY ,. 
516-608~2Ml0 

·. -····-~ 
I ~I 

1618a 
.... 

! " \ 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

.! 
i ·' 

.I 

• 

• 

38 

l Lorber - Confidential 
2 A. No . 
3 Q. Have you been asked for those notes by 
4 the Kasowitz finn? 
5 A. I don't think so. When I say "notes," 
6 what I really mean is I have - we have a written 
7 sales agreement to be the sales agent for 400 
8 fifth Avenue. I don't really think there's any 
9 notes other than that actual agreement 

10 Q. Do you have a copy of that agreement in 
11 your office? 
12 A. Yes. 
13 Q. And whars the date of that agreement? 
U A. I don't know the actual date of the 
15 agreement, but It seemed to say that it was 
16 effective as of June 1st, 2006. 
17 Q. So when was·lt signed, then? Whars 
18 your understanding of when !twas signed In 
19 relation to that June 1st effective date? 
20 A. My guess is It would have been signed 
21 around that time. It could have been a month 
22 earlier, It could have been a month later, but It 
23 would have been around that time. 
2 4 RQ MR. CERES NEY: first of all, I call for 
2.5 the production of that agreement 

l 
2 

3 

4 
s 
6 

7 

8 

9 

10 
11 
12 
13 

14 

1S 
16 

17 
18 

19 
20 
21 
22 
23 
24 
25 

39 

Lorber· Confidential 
MR. KASOWITZ: You're asking Mr. Lorber 

rorthe agreement? 
MR. CERESNEY: We don't have to do this 

right now, we can do It at the end, because I 
don't want to take Mr. Lortier's time. But we 
had called for the production or any documents 
relevant to this deal, and we were told that 
there were none. 

MR. KASOVmz: You called for the 
production or documents directed to Mr. Trump 
related to this deal. You're talking about-
Mr. Lorber Is talking about documents - . 
Mr. Lorber Is talking about.documents that he 
has relating to his tra-n at 400 Fifth 
Avenue. 

MR. CERESNEY: We don't have to do ll]ls 
now, but there were Interactions between us, 
and I don't know-

MR. KASOWITZ: \Vhydon'twenot-why 
don'twe-

MR. CERESNEY: ·l.et me Just make my 
record. 

Your team wlll be famlllar with those 
commurilcations about you; that is, ·Mr. Trump 

l Lorber - Confidential 
2 going to Mr. Lorber and seeing if there are 
3 documents relating to some or these 

4 interactions. \'le had understood that that had 
5 been done and there were none. 
6 We can discuss that at the end today. 
7 MR. KASOWITZ: Toars fine, Andrew, 
8 we'll dlscuss It at the end of today • 
9 Q. Going back to the sales agreement, tell 

10 us what speciflcally Is that agreement and who are 
11 the parties? 
12 A. The parties to that agreement Is 400-
13 some corporation that purchased 400 Fifth 
14 Avenue - I don't remember the name or the 
15 corporatlon - and Prudential Douglas Sliman 
16 Realty. 
11 Q. Is that4DO fifth Realty Ll.C7 Does 
18 that sound famlllar? 
19 A. It sounds famlllar. Could be. 
20 Q. And who signed on behalf of Prudential 
21 Douglas Elllman? 
22 

23 
24 

25 

A. I don't recall. 
Q. Tell ustothebestofyour 

recollection the circumstances surrounding the 
entrv Into that ""reement 

1 Lorber· COOfldential 
2 A. I was recommended to the - to th:S 
3 llallan group who - I wa,; recommended to them by 
4 a commorcial broker who id<ed me to speak to !hem. 
s And my first conversation with them was obout a 
6 project they were going to do In Mexico, In 
, cancun. 
a Andi actually new down to ClllaJn -
9 . ft was the first time I met them; and Dg31'o, I 

10 belleve that wa,; In the winter, you know, ~kc 
11 December, January, fcbrU3ry, March, you know, 
12 De<:ember '05 to Janua,y, Fcl>ruaty, Morch '06 - to 
13 look at their site on that project. 
u And then at the some ttme they fioi>pened 
15 to - we started ta!klng about New York Oty; they 
16 wouldfike!QdoaproJectlnNewYorf<.Oly. They 
17 started asking me- I think they may !]ave bcot,Jht 
10 up 400 fifth Avenue first, and I s:ild I mow It 
19 very well because ft was owned at the ttme by 
20 Lehman Brothe<s and a developernamedTe,;,;ler, 
21 T-E-S-S-l·E-R, that has been a dlentofDouglas 
22 Bllman's. 
23 And we had actually cfi==d with hlm ' 
24 doing the work on thatsiteand that! knew the 
25 site vesy well and If they wanted that site 1 was 
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1 Lorber - Confidential 
2 the right person to speak to because of my 
J background on that site and that we would help 
4. them negotiate an agreement to purchase it from 
s the Lehman-Tessler group. 
6 Q. And when was the conversation that you 
7 mentioned about 400 Fifth Avenue and Tessler and 
e Lehman purchasing It, when did that conversation 
9 occur? 

10 A. That was.at that meeting In Mexico. 
11 That was the first conversation about It, which I 
12 don't know. I don't know what -
13 Q. Do you have any way of d)ecklng a 
H calendar as to when you were In Mexico? 
15 A. I could possibly go back and look at my 
16 diaries from that year and see. 
11 Q. Do you have a sense of whether It was 
18 Int he winter or spring? 
19 A. My recollection - I could be wrong -
2 o it was after the new year, so it was In '06, ls 
21 the best of my recollection. 
22 RQ MR. CERESNEY: I'm going to call for 
~3 tlle production of - l'm maklng my record 
2< here. I'm going to call for the production of 
25 calendars related to that trip, any calendar 

1 Lorller- .Confidential 
2 entries relating. to that trip. 
3 A. I don't know If! have my diaries from 
t that year: I will look. 
5 Q •. I appreciate.that. 
6 SO you were down In Mexia>, just so I'm 
7 dear, on a different project, and this came up? 
8 •A. .l.wentdilwn there.to meetwllh !!tern on 
9 the. Me,<Jcan project, and _then we started talkl.ng 

10 about New York City.real estate. 
11 Q. Who was "them," J~ so we understand? 
12 A. I don't remember all the name.s of the 

43 

13 . people lh.ere. "Qt~ one parson lhat was our primary 
i4 contact was an Italian named Dayld Blzzl. 
15 B-1-Z-Z-I, I bclleve. . 
16 Q. You mentioned Mr. Tessler. Is.that 
11 Y1tihak'ress1~d ···.·, 
18 A. Ye.s.., . 
19 Q. He was the ~ne who at thetim~, along 
20 with Lehman llrolh~, owned 400 Fifth Avenue? 
21 A. Toars correct. 
22 . Q, Oo .. YOU hav'l any sense of when they. 
23 purchased that property? 
24 A. No, (don't. 
25 . Q,. .You knew· Mr. Tessler-from prior; 

44 

]. Lorber - Confidential 
2 correct? 
3 A. We were working on other projects with 
4 Mr. Tessler, and Mr. Tessler's son is a sales 
5 person, a broker, at Prudential Douglas Elliman. 
6 Q. That was going to be my next question, 
1 Is that Mr. Tessier's son. 
e A. Yes. 
9 Q. In this first conversation with - let 

10 me - actually let me back up. 
11 Mr. Blzzl, Is he with a company called 
1~ Bl &. DI Realty, B-1 and 0-l? 
13 A. It sounds familiar. 
14 Q. What was his background? 
15 A. He h~d to!d me that he had done real 
16 estate in Milan. He was from Milan. Did a bunch 
l.1 of real estate in Milan. Did real estate In other 
18 parts of the world, including I think he told me 
l.9 he built-in CUba. 
20 I don't think he had done anything -
23. he definitely had not done anything In New York 
22 City. I don't think he had done anything.In the 
23 United States prior to purchasing the 400 Fifth 
24 Avenue site. 
25 o. So Milan? 

1 Lorber - eonride.ntial 
2 A. CUba I think he told me he built. I 
3 tjllnk he said he ~uiltcoqdomlniums In CUba. 

45 

4 . Jhere were some·olhers. Brazil, I think he had a 
5 project in Brazil. There were some olher places 
6 In Europe, I believe, and South America. 

· 1 Q. Real estate projects, though? 
8 A. Correct. 
9 Q. O?ndomlniums or other types of 

10 projects? 
11 A. Itsounded like both. It sounded like 
12 ofrice. buildings and also commen:lal and 
13 residential sites. 
14 · Q. ~ what was he contemplating doing In 
15 cancun? Also c,;·ndomlnlums? 
16 A. That was residential, but he also lieW 
11 us by helicopter over some other propertles lhat 
18 he was involved In somehow - he <fidn't go Into 
19 de.tans-was invplved which was more of a 
20 commen:lal.and office building area !fowntown. 
21 Q. And what was youn;nderstandlng 
22 about- strike that. 
23 . In thJs first - in this 11l"Oting in 
24. Mexico that you descn1>ed, <fid you raise 400 Fifth 
25 · Avenue.or<fKf.the'(raisethat? 
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1 Lorber - Confidential 
2 A. \Ve stilrted talking about New York Qty • 
3 I don"t remember who brought up New York Qty 
4 first And either I said it first or he said it 
5 But if he said it, I told him I mew about tile 
6 site already and that I could fill him In on what 
7 I thought I don't really remember who mentioned 
a the word "400 Fifth Avenue" first 
9 Q. And what specifically did you discuss 

10 about the bulldlng at that time? 
11 A. I told him what I thought about the 
12 site, you know, what the Issues were, and what I 
13 thought it was worth on a per square foot basis. 
u Q. And why don't you give us specifically 
15 what you told him about your thoughts and Issues 
16 on the site. 
17 A. Well, I told him I thought to get a 
10 site on Fillh Avenue, where It was my 
19 understanding you could bulld a very tall 
20 building, was a very good location and that! 
21 thought It was a great location for what It was 
22 zoned for, which was partially hotel and then 
23 partially condominium residences and some retall 
2< on tile ground floor; and that I thought It could 
25 be a very exciting project, albeit av= big 

1 Lorber- Confidential 
2 project for somebody who had never bullt before In 

47 

J New York Qty. 

4 Q. AndWhatdidMr.Bizz1saylnresponse7 
5 A. I dcio't remember exactly. We talked 
6 about It, and I Htlnk we came to the condusion 
7 It's as difficult to bulld small as big. SO, you 
a know, If you're going to do something, you know, 
9 why not If the site can be bought righ~ then 

10 maybe do something that he should really take a 
11 shot at trying to buy. 
12 - Q. My\!llng else you recall from that 
13 Initial discussion In Mexico l'egard":ng 400 Allh 
14 Avenue? 
15 A. Where we lertltls he was going to get 

16 bad< to me and he was going to be comlng to New 
17 York. I told him I would arrange a meeting With 
18 !Jehman to DISCUSS purchasing the site. 
19 Q. Anything else that you recall? 
20 A. No. 
21 Q. What happened alter that? What 
22 happened next, With regard to 400 Allh Avenue? 
23 A. To the best of my recollection, he came 
24 In; we arranged a meeting With Lehmah. 1l1ere was 
25 already a process- a sales process on the site 

1 Lorber - Confidential 
2 that was being handled by CB Richard 8:ls, I 
3 believe, !O sell the site will"I bids. 
4 And we negotiated a purcha!;e agreement 
5 With Mr. Bizzi, on behalf of Mr. Bizzl, to 
6 purchase the site, =pt the bidding, even 
7 though I think the bids were submitted already, 
a and purchase the site. 
9 Q. Do you have a sense for Urning when 

10 thatwas? 
11 A. Yeah, I believe again about the same 
12 time. I believe it was around spring, late 
13 spring, ear1y summer, because that's when the 
1< sales agreement was signed as of June 1st So rm 
15 assuming It was right around that time was When 
16 Htey entered Into a contract to purchase the site. 
17 Q. Was the sales agreement signed before 
18 or alter you met WiHt lehman EroHters regarding 
19 400 Rfth Avenue? 
20 A. I believe It was signed: after. 
21 Q. How long aller7 
22 A. Shortly thereafter. . 
23 Q. So Within weeks? 
24 A. Probably. 
25 Q. So fair to say your best recollection 

1 l..o<ber- Confidential 
2 ls that the meeting With l.el1man would have been In 
3 the May-June Ume frame? 
4 A. Correct 
5 Q. \Vho was present at tile meeting With 
• Lehman? Was It you and Mr. Bizzl7 
7 A. Yes, I think a fawyer for Mr .. Blzzl or 
8 one of his In-house lawye,s from Italy, and the 
9 Lehman people: cannlne Vasone [phonetlc] and his 

10 associate, Chris Md(enna. 

11 Q. Yousaldthatyou~the 
12 bld<f;ng, that there was a bl(!d;ng process a!re.ad-f 
13 ongoing With regard to tile bu1d;ng7 Is that-
14 A. I believe there were llldsthatwere 
1s actually unopened that were due on the day thatwe 
u finally negotlatl!d - When we finally negotiated 
17 tile final price and shook hands on tile deal, there 
18 were bldsthatwere-thatwerethere. 
19 But let me COITed myse!F. I think 
20 'thiitthatwas-rm notsosurethatwas the day 
21 that we finalized tile negotiations. 'That may have 
22 been uie daythatwe signed. There were- there 
23 · were bids that"were a®a.'ly unopened bids. 
:14 Q. When you say you pre-i!lllpl:ed them, you 
25 offered a prtce, I take It, thatwassuffldenUy 

13 (Fagea i6 to t9) 
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1 Lorber - Confidential l. 

2 attractive Ulat it pre-empted Ule bidding process? 2 
3 A. I thought it was a fair price for both 3 

4 siqes. Based on what other people were paying for 4 

s sites at the time, I thought It was a good deal s 
• for Mr. Blzzl. • 
7 Q. What did the sales agreement provide 7 

a was going to be Prudential - the sates team being a 
9 Prudential Douglas Elliman, and Mr. Blzzi or his 9 

10 company, what did Ulat provide? l.O 
l.l. A. It provided Ulat basically we would 11 

12 help him find a hotel, whether to sell orl'the 12 

13 hotel or firid an operator, and we would be paid 13 
14 for doing that providing that. When they started 14 
15 sates in the amdomlnium units, we would be paid a 15 
l.6 commission for that. 16 

l. 7 Pretty much a normal sales agreement, 17 
18 that we would be Involved with him In finding, as 18 

19 I said, the hotel owner or operator, you know, 19 
20 helping on the layouts of the condominiums. And 20 

21 then obviously, when everything was approved by 21 
22 the attorney general to sell, w, would - we would 22 
23 have an on-site sates team and we would sell the 23 
24 apartments and receive a comniission. 2"-
25· Q, You menUoned hotel and oondos. Was It 2 s 

1 
2 

3 

4 
s 
• 
7 

·8 

9 

l.O 
l.1 
l.2 
l.3 

14 
l.5 

l.6 

17 
18 

l.9 

20 
21 
22 
23 

24 
25. 
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Lorber - Confidential 1 
going to be both? 2 

A. It had to be. The zoning, from what I 3 
remember, was 150,000 feet of Ule site pretty much 4 
had to be either office or - it had to be s 
commercial or hotel, and the balance could have 6 
been straight residential. SO there had to be a 7 

hotel component. 8 

Q. Just so we•rC. dear, what comer- 9 
1rs Rflh Avenue and which comer? 10 

A. !rs 36th Street. It's the - It l.l. 
starts from 36th going towards 37th on the >:1est 12 
side of Rflh Averiue. 13 

- Q.. Was there any compensation ~greernent l.4 

with regard to your role !n actually purchasing l.S 

lfle· - h¢ping. Mr. Blzzl pu.rchase the property? · l.6 
A. The seller"ha~ already retained, as I 17 

mentioned, CB !l(chard !:Ills, so.:tlley were being l.8 
pa!d by the owners of tile property, i\nd when we 19 
·entered Into an "agreement for Mr, Blizr, we 20 
received some compensaJ!on; which was sort of a 2l. 
con;#natlon of helping him !n ihe process and some 22 
paymenls for start!ng to work on everything that 23 

had to be done regarding the project. . 24 
· Q, Okay. And that was received sometime . 25. 
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in June of '06? 

A. I don't remember when it was received. 
I'm not so sure anything was received until the 
dosing, and the dosing might have been a couple 
months later. And then we received some money, 
some money up front and then some money on a 
monthly basis for a number of months. 

Q. You said the dosing - as I assume Is 
typical In real estate deals, the dosing was a 
couple months alter the contract was signed? 

A. Yeah, It was a few months alter. I . 
don't remember how long. It was a few months 
after. 

Q. SO It would have been summer of '06, 
basically? 

A. Summer or fall of '06, yeah. 
Q. Let me actually, for purposes !)I' 

ortenting, me show you Defenda~ts' Exhibit 161. 
(Defendants' Exhibit 161, document from 

NYC Department of Finance, Office of Qty 
Registrar, marked for Identification, as of 
this date.) 
Q. I've placed before you a document from 

the New York Qty Denartment of Rnance, Office·of 
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Qty Registrar. You can see the tlllrd page of 
this Is a deed on 400 Rflh-Avenue from 400 Rflh 
Avenue Holdings to 400·Rflh Realty LLC dated 
August 31st, 2006. 

I just ask you to take a look at tllat 
and tell me whether this refreshes your 
recollect/on about the date of the dosing of the 
sale to Mr. Blzzi and his a,mpany. 

A. Yes, itdoes. 
Q. SO fair to say the closing was !n late 

August- approximately late August 20067 
A. Correct. 
Q. Who else from Prudential Douglas 

Brl(llan was Involved rn th!,; deal, say, ill the 
June-July time frame? 

A. Dolly Lenz. 
Q. Who.ls. Dolly? 
A. She's a broker with Prudential Douglas· 

Blim;m. 
Q. What was her role? 
A. . I brought her into it to work - to be .. 

the day-to-day person to work with the Itarians on 
the project. . . q: Okay. SO-lt-washerandyou, 

14 (Pages 50 to 53) 
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l Lorber - Confidential l Lorber - Confidential 
2 basically, from Prudential? 2 hotel as he has on Columbus Orde and that with 
3 A. Weft, the Idea was for me to step out 3 the Trump name you could expect to get higher per 
4 I put them together, and for her to be Involved on 4 square foot prices, as has been proven by the 
5 a day-to-day basis. 5 market, and obtain a sellout quicker than without 
•• Q. By the way, did Mr. Blzzl have an • his name. 
7 office In New York? 7 Q. And who else was present at thls 
8 A. He did not at the time. He 8 meeUng? 
9 subsequently took some space. 9 A. I believe Dolly Lenz was presen~ 

10 Q. Where ls his offices now? 10 myself, Mr. Bizzf, and Mr. Bizzi's- one of his 
11 A. His office right now ls in the same 11 associates; I don't remember who. 
12 building rm In, 712 Rflh Avenue. 12 Q. What did Mr. BIZZI say In response? 
13 Q. Do you know the floor? 13 A. He said he'd like to meet Mr. Trump. 
14 A. No, I do not H Q. Anything else that you discussed at 
15 Q • When did he take that office? 15 this meeting about Mr. Trump or what the terms 
16 A. Sometime, you know, withln"stx or nine 16 might be or anything like that? 
17 months, I think, purthaslng a property he decided 17 A. I told him that typically the way 
18 he had to have a presence to have his team there 18 Trump's deals were befog done now was more of a 
19 to work on the project. 19 license agreemen~ but on a project like this 
20 Q. Did there come a time when you 20 Trump may consider becoming an equity- regular 
21 discussed with Bl & DI, Mr. BIZZI, the Idea of 21 equity partner In the project. 
22 Mr. Trump having some kind of involvement In 22 Q. Anything else? 
23 this - In 40Q Rflh Avenue? 23 A. Agafn, you know, my reasons why I 
24 A. Yes. 24 thought Trump would be the right brand to do It 
25 Q. When did that occur? 25 with. 
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1 Lorber-Confidential 1 Lorber - Confidential 
2 A. I thlnk It probably ocrurred at the 2 Q. Was he· the only possib!lity at the 
3 first meeting wh<!n we werejusttalklng about 3 time? 
4 Ideas When he came to New York and we met with 4 A. No. We talked about other brands and 
5 Lehman. Probably around that time ls when I first 5 other people. 
6 started discussing It with him.· 6 Q. Who else did you discuss at the time? 
7 Q. "So In the May 2006 time frame? 7 A. We disciJssed a new brand. Bulgarl was 
B A. COrrect. 8 coming out with a new brand of hotels. We 
9 Q. Was this the first time you raised It 9 d"ISCUSSed some of the Starwood brand,;, We 

10 with Mr. Blzzl? 10 discussed having Ian Schrager be tnvo.'ved In It 
11 A. I may have even raised It when I spoke 11 I think - I think there were a few more also. I 
12 with hlni tn Cano.in; because I had told him that 12 Just don't remember. 
13 Trump was going to do a proJect dose by and he 13 Q. And what was Mr. Bizzi's response about 
14 asked me what I thought about Trump. And I told H the varlous different options? 
15 hlni what I thought So I may haye even mentioned 15 A. He seemed Interested. He wanted to 
16 somelhlng saying !hat maybe he'd be a "good partner 16 . obv!~ see what would be the best deal for h!m 
17 to have In Canain and maybe he'd be a good partner 17 and try to be convinced of what ·wou!d _be best for 
18 to have at 400 Rflh·Avenue. 18 the project. 
19 Q. Then you ialsed It again at the May 19· Q. Did he Instruct you to move ahead wlth 
20 2006 meeting? .. 20 any of those options other than Mr. Trump? 
21 A. Yes. 21 A. We did move ahead wilh them. I don't 
22 Q. And what did you tell W. BIZZI at that 22 remember If he Instructed me, but we did speak to 
23 time and What d"ld fie say 1n response? 23 a couple of people. But It seemed fike tn the 
24 A. " I sald that I tt,oiJght It wou!d be a 24 beginning the focus was on Trump. He f.ked the 
25 great site for anotherliump lntematlol\af type of 25 Idea ofTrunip, and we fiked the Idea. Selng that 

15 (~ngea 5{ to 57) 

VERITEXT REPORTil'lG COMPANY 
212-267-6868 '•> ... ,·<.~~·}··-··· - 516-608-2400 

1623a i 
{ 



58 

1 Lorber- Confidential 
2 Trump has done it and been very successful. So I 
3 think that was our first choice was Trump. 

1 
2 

3 

Lorber - Confidential 
Q. And you set up the meeting? 
A. Yes. 

60 

4 Q. We11 mme to Trump in a minute. Who 
s else did you pursue in those early conversations? 
6 A. We pursued afterwards, after the Trump 
7 deal didnt happen, after Mr. Bizzl decided not to 

5 

6 

1 

Q. By the way, do you have any sort of 
calendar entries? Would you have calendar entries 
In your diary that would indicate the date of this 
meeting? 

8 go along with the Trump deal, we then pursued a 
9 lot of work with Ian Schrager, with It being a Ian 

10 Schrager hotel. 
11 Q. Had you produced Mr. Schrager prtor to 
12 Mr. Trump - the Trump aspect of this? 

8 

9 

10 

A. I doubt It, because with Mr. Trump lrs 
more fike you call hfm and say, I'm here with 
Mr. Bizzi, I want to oome over and see you, and 

11 he'll say come over, and we'll run over there. So 
12 

13 A. I dont think SO• I think we sort of 13 

14 went down the line with Trump first;. and then when 14 
15 Blzzl decided not to do It, then we then to 15 

I don't - Mr. Bizzl's schedule was also the type 
that I really didn't know when he was coming In 
until generally when he would show up, because It 
would change a lot So I would wait, and then 

16 Schrager. 
11 Q. Alter this meeting in May 2006 

16 when he showed up, I would call Mr. Trump and go 
over there. 17 

10. regarding Mr. Trump potentially having some 
19 Involvement, wh;it happened next? 
20 A. ldon'tknowlfltwa,;durtngthat 
21 period - that visit or his next.visit I brought 
22 him over to Trump's office to. meet with Mr. Trump 
23 and discuss It 
24 Q. Whenwashlsnextvlsit? 

18 
19 

20 

Q. Any other discussions with anybody 
about Mr. Trump's involvement with this bullding 
prtor to the meeting between Mr. Blzzl and 

21 Mr. Trump? 
22 
23 
24 

A. can you repeat the question? 
Q. Sure. Other than your conversations 

you descrtbed with Mr. Trump and Mr. Blzzl, did 
25 · A. I don't recall. 25 you have any conversations with anyone else about 
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1 Lorber - Conlidenti;il 1 Lorber - Confidential 
2 Q. Who was present at the meeting with 2 M(. Trump's role In this building prior to the 
3 Mr. Trump? • 3 meeting? 
4 A. Myself, Mr. Trump, I believe Donald 4 A.. I llelleve I did. I believe - we had 
s Trump, Jr., Mr. Pizzi. . s recommended c.ounsel for: Mr. BlzzJ, and I believe 
6 Q. Dollrt.iinz thef!! ·~r no? 6 the munsel, which Is Robert Ivanhoe, at Greenberg 
7 A. I don't recall. . , 7 Traurtg. And rm sure I discussed It with 
8 Q. Had you.had.a conversation with.· • Mr. Ilf<!nhoe the ongo!ngOJflversations with 
9 Mr. Trump al>lut ihe .property prior tp tjie meeting 9 Mr. Trump. 

10 that you arranged be\wee/1 lilm and Mr. Blzzl? 10 Q. Anything else you recall? I don't want 
11 A. Yes; I belle'{e either on the phone .or i 11 to get Into those mnversaUons. 
12 went to see him and filled h!m.ln on it 12 A. Did.Id~ltwith any other people? 
13 Q. What dki you tell him and what did he 13 Q. Yeah. 
14 say] · /·:,: ... • ,. . · ' 14.. f!... DonaldTrump,Jr. Idon'tknowlfI 
15 A. I.told,hiinlN!latith;mghtaboutlhe . · ~5 dlscus'!e<Htwilh;myoneelse. 
16 . site,Ito!dhlndthoughtitwasagreatsite, 16 . Q •. Okay. J'ellusaboutwhatyourecall 
17 you knciw;1nie1mtlonal.type'of sill!; and . 17 about the meeting ;:,ilh Mr, Trump. 
18 obviously it h;,<! the size am! the scale and it~ 18 A. ,lhe ooe where Mr. Blzzl -
19 . going to be a v.ery blg, taU,buUiflll!J, which . 19 Q. The one where Mr. Bizzl and Mr. Trump. 
20 Mr. Trump likes,.and that! thought it would be a 20 A. I think Mr. Blzzl was pleased to meet 
21 very good prQject and iii.at ttii!re )'1¥.probabtv. at) 21 him, J>e liked hlm. .Donald basically satd, you 
22 opportunltythereioalso hjian equJiy partner Jo 22 know, lersdo, let'stry!D doJt- or let's do 
23 it .- .: .. '. . . · , :· 23 lt,Ithlnk.washlswords. Weleltlttherewhere 
M Q •. ·And~ti/id.~~Yi .. : ·· · .. . .. ' 24. rdbeln)DUchwilhDonaldTrump,Jr.,totryto 
25 A. .He.said-he was lntereste,C., ..... ~,•· ,;,, •. ~· 25 -· .put together some sort of term sheet for the 
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l Lorber- Confidential 
2 project. 
3 Q. What was discUSSed at the meeting -
4 well, Jet me ask you this: Do you remember 
5 anything else about this meeting In tem,s of 
6 other - anything else that happened at this 
7 meeting or any other things that were said at this 
8 meeting? 
9 A. No. 

10 Q. Any other discusslon of the temis or 
11 diSOJsslon of tlle - what the nature of the 
12 project would be, at this meeting? 
13 A. Well, we <f~ what It would be, a 
14. hotel and condo, but I don't think there was any 
lS discussion of terms at that meeting • 
16 Q. What happened after the meeting? 
17 A. After the meeting, came back to my 
18 office with Mr. Blzzl. We talked about again 

62 

19 about Mr. Trump. He seemed very Interested. And 
20 I told him I would follow up, try to get a tenm 
21 sheet or proposal from Donald Trump, Jr. 
22 Q. What happened then? 
23 A. Alter that I - I don't remember the 
24 exact Urning, but sometime after that I had a 
25 couple of telephone conversations with Donald 
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1 Lorber- Confidential 
2 Trump, Jr., and came up with some t:,roacf outflne of 
3 proposed deal and asked him to get me a tenm 
4 sheet 
5 Q. What was the broad outline that you 
6 discussed with Mr. Donald Trump, Jr.? 
7 A. The broad outline was - at the time 
8 Blzzl wasni sure whether he wanted to have an 
9 equity partner or not, so we were going down the 

10 path of a llcensJng type of agreement where It 
11 would be a Hcenslng deaf which would give him 
12 some equity anyway without an equity Investment, 
13 based on how most of hJs HcensJng d~ls work. 
14 When I~ •equ1ty Jnvestmen~ • 
15 bas!cally how his agreement- the agri,ement he 
16 wanted at the time and I beHeve the type of 
17 agreemenlshel'/3S doing was.they would get an 
18 upfront fee, they would get a fee for running the 
19 hotel, running the ~!elf a~ uiey would also on 
20 the sales get a plea, of the sa/esprke with 
21 Hers that based on the higher the sales price 
22 went, the bl!J!ler piece they Would get of the 
23 Jnaease In the sal,;s price. 
2{ Q. So bas!cally If the apartrnenls or the 
25 hotel rooms were sold a.ta premlum, he would get a 

l Lorber - Confidential 
2 percentage of that premium? 
3 A. That Is correct. 
4 Q. Do you remember anything specific about 
5 the numbers, that Is, what the percentages and 
6 what the upfront fee payment was contemplated? 
7 A. I believe the upfront fee payment was 
8 somewhere In the neighborhood of 3 to S mllilon 
9 dollars and that the percentages were pretty high. 

10 !twas something fike 25 percent over a base 
11 number, over a base per square foot number, that 
12 he wanted to get 25 percent of the additfonal over 
13 the base number that was decided upon. 
14 Q. Do you know what the base number was? 
1s A. I don't think we ever got so f'ar as to 
16 define exactly what the base number wou\d be. 
17 Q. Do you have any records of whaf- of 
18 these discussions with Donald Trump, Jr., any 
19 notes, similar? 
20 A. I had thought that I actually got a 
21 term sheet, but I never was able to find one. I 
22 looked In my e-mails and - it would have been 
23 e-mailed to me - and I never found one, whether 
24 there was actually a tenm sheet I recollect I 
25 thouoht that there was, but I haven't come up with 
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2 It 
3 Q. Okay. 
• A. I wasn't sure whelhcr I sent hlm one or 
s he sent me one. But then when I thought about I~ 
6 I Ullnk he sent me one and I may have responded to 
7 It But I can't find It 
a Q. So s!Wng here today, do you know 
9 whether there was a tenm sheet or not? 

10 A. Oh, yeah, l'm sure, beciuse I remember 
11. reacllng a tenm sheet and dlstus,;jng the terms with 
12 Mr. Blzzl. 
13 Q. So you thlnk that there was such a 
u document at some point? 
15 A. Yes. 
16 MR. RESSLER: Objed!on, ~ and 
17 answered, 
18 You can answer It again. 
19 A. I beHeve there was. 
20 Q. Who created the dowment, to your 
21 recoUection7 
22 A. I believe Do<iald, Jr. 
23 Q. And you've said you've looked for the 
24 documents or e-mails, and you haven't been able to 
25 find them? 
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Lorber - Confidential 
A. No, I have not. 

RQ MR. CERESNEY: I call ror the 
production of any such term sheet rrom 
plaintiff that exists. 
Q. So you had discussions with Mr- Trump, 

Jr., Donald Trump, Jr., about the terms. You've 
told us what the discussion was. Do you have any 
recollection of - so what happened next? Let me 
ask it that way. 

A. I had a conversaUon, a couple 
conversaHons, witll Blzzi, and he asked me who 
else I was talking to. I said, well, I have some 
other people In mind, but I still think Trump was 
the best. 

He seemed to be getting a little less 
Interested In Trump, and I tried to find out rrom 

18 him. He's not the type of guy - he's very 
19 proper, and he's not the type of guy to say 
20 anything bad. 
21 Anally when I pulled It out of him, he 
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22 said, well, he had heard things about The New York 
23 Times artide. And I don't reniember whether he 
24 mentioned the book, but I know he mentioned the 
25 artlde, which was about the book, that, you know, 

1 Lorber - Confidential 
2 made Donald look like a phony and that, you know, 
3 why did I think that It was such a good Idea to 
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4. brand, you know, with the Trump name as opposed to 
s someone eise. · 

· 6 Q. When didlhts conversation oo:ur? 
7 A. I can't recollect whether It 
B ·happened- obviously lthappened'subsequent to 
9 the meeting with Trump, and I can't remember 

10 whether ft happened In the summer or happened In 
11 Ifie ran after they dosed. 8ut It had to be 
12. sometimesummerof'06,fallof'06. 
13 Q. Had you obtained the term sheet that 
14 you <flSOJSSed earlier ftom Mr. Trump; Jr.;at tflls 
15 point? 
16 A. I believe so. ·" 
17 Q. And had you <flSQJSSed that tenn sheet 
18 with Mr- BIZ21 at that point? 
19 A. Notlndetall'butjustthatwehadthe 
20 term sheet and In general terms. 

21 Q. Whatspedficallydoyourecall 
22 <flSCUSSlng with,lilm about.the term sheet? 
23 , A. The fees - the fee, the percentage of 
24 thesalesthathewanted. ·· 
25 Q. Dldheagreetoth~~ , 

1 

2 

3 

4 

5 

6 
7 

8 

9 
10 
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A. He didn't agree or disagree. He seemed 

to have been'loslng interest at that point In 
pursuing the deal with Trump. 

Q. Now, this conversation that you Just 
desaibed, was this a single conversation about 
where Mr. BiZ21 mentioned The New York llmes? 

A. No, it was not a single conversation. 
Q. How many conversations were there? 
A. At least a couple, two or three. 
Q. Were they phone conversations or In 

person? 
A. Both, I believe. 

11 

12 

13 

14 
15 

16 

17 

Q. How many In person and how many phone 
conversations? 

A. I don't recollect. 
Q. How much time was between each of those 

10 amversatlons? 
19 A. Probably weeks. 
20 Q. Sotwoorthreeconversationsbverthe 
21 course of weeks? 
22 A. Yes, correct. 
23 Q. In the first conversation amongst these 
24 two or three conversations, what spedflcally did 
25 you discuss with Mr. BIZ21 about Mr:,rump's 

1 Lorber - Confidential 
2 Involvement? 
3 A. can you repeat the question? 
4 Q. Yeah. lnthefirst-Iwanttosort 
5 of break down these conversations. In the first 
G conversation that you're describing lo the ran -
7 late summer/fall of 2006, what spedfically did 
e Mr. BiZ21 say about Mr. Trump's Involvement In 400 
9 Rfth Avenue? 

10 A. He was asking me lfl spoke to anyone 
11 else, If we were ro11ow1ng up any other avenues, 
12 and I said we had a few but we were hying to put 
13 theTrump thlng together. He seemed to- as I 
14 said before, he seemed to be' losing Interest a 
15 fitt!eblt 
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16 And he <ftdn't seem the type to say 
17 anything bail about anyone, but the more I talked 
1a to him !he more it beca111e obviOUS he was troubled 
19 · bythethlngshehadheard. Idon'tevenl<noWlf 
20 he read the artlde himself or he just had other 
21 peop1e·te1r,ng him. · 
22 And Idon'tlmowlfmaybe the lawyers 
23 that he was using at the time maybe said something 
24 negative. I'mootS!Jre. ltwasconjectl"'lonmy 
is ' part. Sutsomeonewasputting,~-lt ' 
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l Lorber - confidential 
2 became obVious to me that someone was putting 
3 somethfng in his head that he should not do it 
.f wiUt Trump. And that wasn't coming from me, so It 
s obviously was from someone else he was talklng to. 
6 Q. Did he actually mention the artlde or 
7 did you mention the artlde, The Times? 
8 A He didn't volunteer It, but I believe 
9 that I said, Oh, are you talking abou~ you know, 

10 the book and the artlde about the book. And he 
11 said, yeah, It puts him this a bad light, ycu 
12 know, maybe he's no~ you know, an honest guy to 
13 deal with, you know, he lies about that type or 
U stuff. It was that kind of oonversation. 
15 Q. About what type ofstuITT 
16 A llet worth. 
17 Q. Old he mention net worth? 
18 A No, he did not mention net worth, 
19 Q. Did you mentfon net worth? 
20 A. I may have, probably. 
21 Q. Did you? 
22 A. Well, If I talked about the artlde, 
23 the artfde was - the whole artfde was basically 
24 about his net worth. So obvfousty I would menUon 
25 the word •net worth" If we were talking about the 
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Lorber - conndential 
artlde and the book. 

Q, What rm asking you Is do you recall 
what you said about net worth, If anything. 

A. What. I said was If thars what you're 
ooncemed about, I wouldn't be concerned about It 
Is because the fact is he h.as a substantial net 
worth. I've seen his financial statement And I 
think that the artlde and the book weie 
oompletely fktfon. 

Q, Andwhatdidhesay? 
A He didn't comment. 
Q. So what was discussed durt·ng that 

conversation alter this part of the conver.;ation? 
A. same: Whars iloing with the project, 

who else are we talking to, "Sart of that type of · 
oonversation, just business:'as-usual conversation. 

I '. 
Q. Did he ever tell youthat he wasn't 

Interested In worf<lng with Mr. Tromp because !lf 
the artlde? · · "·. ' · 

A Did he s,rj- are you ·asking did he 
say, I am not doing the deal because of the 
article, I can't say that he said It exactly like . 
that My befief was, In listening to him talk, he 
cfKln't want to say anything bad about Mr. Trump. 
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1 Lorber - COnfidentlal 
2 Here's a guy who is coming from Italy. 
, He's going to do real estate In llew Y0<1< Oty. 
• And the last person In the wood I think he Is 
5 going to s1art talking bad about is someone that 
6 was the king of real estate In llew YO<k Oty. 
7 So I think It would have made hlm very 
8 uncomrortable to sit there and tell me what he 
9 thought about Mr. Trump. But It became obvious, 

10 again, that someone was saying th!ngs to h!m about 
11 It because he seemed less lntere:;ted as time went 
12 on. 
13 Q. But my quest!oo Is did he ever tell you 
u that he wasn't going to do this deal because of 
15 the art!de. 
16 MR. RESSl.fR: Objed!oo. Aoorew, you 
17 Just asked that question, and Mr. Lorber, the 
18 Witness, Just answered the question. 
19 Q. You can answer. 
20 A Justwhatlsald. Ith1nk-didhe 
21 come out and say It exactly that way? I don't 
22 recall. But did he make It obvious to me that 
23 because of what people were te1:i119 hlm about the 
24 artlde or about the book that he wasn't go/119 to 
25 do It? I think that's the case, because he went 

1 Lorber· COnfidential 
2 from being very excited about doing the project 
3 with Mr. Trtlfllp to not being excited .about It 
• Q. Old you mention any other artides that 
5 had been written about Mr. Trump aver the years? 
6 A. No, I did not 
7 Q. Did he mention any other lzues with 
8 Mr. Trump? 
9 A. . Not that I reol<lcct. 

10 Q. Did you -when you said - eadler I 
11 think you said the att!de or the book. Do you 
12 know which one, if at a~, he - I think you sald 

73 

13 you don't even know whether he read them. Is that 
14 whatyou sald? 
1s MR. RESSLER: Objedlon to the fonn of 
16 . the question. l'l!lat's the question? 
11 Q'. Doyou.knowwhetherheevenreadthe 
18 artlde ot the book? 
19 ·• A.. ldon'tknow. lJlOUbtthathecfld. It 
20 seemed to·me, from whatiwasgeWng(rom him,. 
21 puUing outofhlm, wasthatsomeonetold him 
22 about it, that he did not read it; unless they 
23 showed It to him. They may have showed Ill It h!m, 
2• but I don't believe he read it when It rm came 
25 out In '05. 
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1 Lorber - Omfidential 
2 Q. And what specifically did he reference 
3 that made you think that someone was talking to 
4 him about the book or the artide? 
5 MR. t<AsoWllZ: Other than what he's 

· 6 just testified? Other than what he's Just 
7 testified? 
8 MR. CERESNEY: No, I Just asked the 
9 question. 

10 MR. KASOWIIZ: No, you've asked hlm a 
11 whole bunch of questions about thls. I'm 
12 asking other than what he's just testified, 
13 · are you asking whether there's·anythlng else 
14 that gav'e him an lndication that he was 
15 referring to the artide or th~ book? 
16 MR. CERESNEY: No, rm going to ask -
17 Q. My question is what, if anything -
18 MR. KASOWllZ: Because if it's what he 
19 Just testified about, he's basically told you 
20 the story now three or four ti;,,es. 
21 Q. What, if anything, did t!ley say, did 
22 Mr. Bizzl say, that led you to believe that the 
23 lnformation he was receiving was from the artide 
24 . or the book? · 
25 · MR. RESSlER: Obiectiorr, Andrew vou 
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6 

Lorber- confidential 
asked that qu~on. 

· MR. ~owni: Jisk.e<1 and answered. 
MR. RESSLER: Do you want to do lt 

again? · 
Q. Goahead. 

7 A. Same thing· as I said before. 
8 • · Q. Which Is? 
9 MR. Rli5Sl.ER:. He already answered the 

10 question. 
11 Q. Whatrm asking is what specifically in 
12 what he said I\'(! you to. !hJ.nk'lliatit ~.the book 
13 or the artide that lie was referring to, because 
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H you said you )Vere tl\e one who raised the book an~ 
15 ttie artide. · · .. ,. . . . . 
16 MR. RfSSt.!:R: Objedlon, C?b.Jeqfon, 
17 mlscharac:terizesthe wilness's. testimony. 
18 A.. I don't la)ow wha\'I said iiow, so would 
19 you like to re;,d It back to ine? . . . 
20 ·Q. let nie rep~ th~ questio.ri. You 
21 said - let me ask It this way: I.belJeve you 
22 said that you· ra~ ihe book and the artide; he 
23 . didn't necessarily raise.that hi;;,,.,if; is that 
24 rorrect? · · · · .. · • 

25 MR..RESSLER: Objectlon,. ~. ' 
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l<lrtler - Confidential 
mischaracterizes of U,e wilness's testimony. 
A. I don't think I said it that way. let 

me make it dear • 
Q. Sure. 
A. To the best of my recollection, the 

cooversation was that it became obvious to me that 
he was becoming less interested In pu,suing the 
deal with Trump. And I saw that because he was 
spending a lot of time asking me about who else 
that we're talking to and what are the deals 
around there. 
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And as I questioned·him about that, it 
became obvious to me that someone was telling him 
negative things about Donald. And he - I believe 
that he had even mentioned the fact that - and 

again, I don't want to coofuse it, but I be!leve 

1 

2 

3 

• 
5 

6 

that he said that someone told him about the bad 
press or the bad artide that came.out ?round the 
book and questioning what Trump realiy has and 
what his net worth was. 

Whether he q,me out and sald those 
words exactly, I don't recollect. But to me that 
Is the gist of what he was hying to say, and 
that's why he was pushing me to look for other 

Lorber - confidential 
avenues for the 400 Rflh Avenue project. 

Q. You mentioned that yqu had seen his 
financial statements, you've seen Mr. Trump's 
ftnandai statements.. 

A. Yes. 
7 Q. When did you see Mr. Trump's finandal 
a statements? 
9 A. i believe It was alter the book and the 

10 artide that I was in his office once and he had 
11 mentioned -talked'to me about It. And he had 
12 Mr. Welsselberg rome Into the office and brought 
13 his finandal statement and sllowed it to me. 
U Q, 

0 

How long befo,:e this a,nver.;ation with 
15 Mr. Bizzi can that oa:ur? 
16 A. I lf)ink it was a whUe before, be"luse· 
17 Ithlnkwhatrm talking about ls right alter the 
1a artide and the book came o<it. So I think right 
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19 after that Ume when I was up there on·somethlng 
20 else, he had Welsselberg rome 1n and show me the 
21 finandal statement. 
22 Q. Was this a finandal statement prepared 
23 by h!s accountants, Weiser? .. · , .. : 

2t A.. l belleye so. ' 
25 . . Q. And did you review those financial " ·. · · · 
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lorber - Confidential 
statemenls at U,e time? 

A. I looked at it qulckly. I looked at 
U,e end. My recollection is it said sometlllng at 
that time $3 blmon or 2.6 stuck in my mind, 2.6 
to 3 bil1ion dollars. 

Q. And you actually mentioned that - in 
thts conversation with Mr, BIZZI, you menHoned 
that you had seen Mr. Trump's financial statemenls 
before? 

MR. RESSLER: Objection to U,e fonn of 
U,e question. 
Q. Did you mention that? 
A. I Uiink I probably - I don't recollect 

a hundred percen~ but 1 Uilnk I probably did say 
I wouldn't believe a hundred percent what people 
are tel Ung you, be<:ause I have seen his financial 
statemenls, and it is quite substantial. 

Q. What did Mr. Blzzl respond? 
A. Notlllng. 
Q. Anytt,lng else you recall about Uils 

conversation wiU, Mr. Bizzl that we've been 
discussing In. Uie last little while? 

A. No. 
Q. Old you have any other conversations 

'-'>rt>er • Confidential 
with Mr. Blzzi, followfng this conver.;aUon we've 
been !f"ISGUSSlng, about Mr. Trump? 

A. Yes, I again asked him what he thought 
about pu!Sling I~ and he basically had said he 
had dedded not to and that his lawyer had 

recommended the 5all Group [phonetic]. 
' Andsubsequenttothat~ 

with Elizzl, I had a meeting with Mr. Sizzi with 
Robert Ivanhoe wlUi people from the sau Group to 
dlSOISS the sau Group doing the project. , 

Q. And other than the conversation that 
we've been disaJssfng where you mentioned - or 
the book and the artlde caine up, were there any 
other cooveisauons where the book and the artfde 
came up with Mr. Blzz!1 

A. No. 
Q. Do you know whether Mr. Trump sµoke to 

Mr. 8izzi after- at any point after their 
meeting? . 
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A.,· You know, I don't remember- I don't 
~ber him teillng me, but I rememl>erwheo he 
was questlonlng_ me about It what happened with 400 
fillh Avenue, whars going on, why lsnt It done, 
and, believe I tilld him that ""!Y son of are 
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1 lorber - Confidential 
2 sour on it and they're not going forward. 
3 And If I had to guess, I would tell you 
4 as soon as he hung with me alter that 
5 conversation, he called Mr. BlzzJ. But no, I 
6 don't know for a fact. 
7 Q. Did you ever have a conversation witll 
8 Mr. Trump in which he told you he had spoken to 
9 Mr. Blzzl? 

10 A. I don't recall. And I dont recall 
11 Mr. Blzzi telling me he spoke directly to 
12 Mr. Trump. 
13 MR. CERESNEY: Let's ch;mge the tape. 
14 THE VIDEOGAAPHER: The time is 11:13, 
15 This ends Tape 1. 
16 (Pause.) 
17 THE VIDEOGRAPHER: We're back on the 
18 record. The time ls 11:16. This ls Tape 2. 
19 Q. Mr. lorber, let me show you what we11 
20 mark as Defendants' Exhibit 162. 
21 (Defendants' Exhibit 162, objections 
22 and responses to defendants' second set of 
23 Interrogatories, marf<ed for ldentilklltlon, as 
24 of U,is date.) 
25 0. I out before vou Plaintiff Donald 
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1 Lorber - Confidential 
2 Trump's objections and respQnSCS to defendants' 
3 second set of lntem,gatorles, and ru id<you to 
4 tum In particular to page 13. 
5 MR. RESSLER: \'/hat page? 
6 MR. CERfSNEY: lh!rteen. 
7 Q. And in partfcufar I want to direct your 
e attention to lhe second-to-last paragraph on the 
9 page that starts with your name. Do you see that? 

10 A. Uh·huh. 
11 Q. ru Just read It for you. Hovr.lld 
12 Lorber of Prudential Douglas Ellman "'1!J39Cd in 
13 negotiations with Dav'.d 8izzl of El &. DI Rccl 
14 Estate SpA o:,oo,mtng a possible proJ«Uo 
15 develop a Trump hotel and CDndomlnlum.at 400 fillh 
16 Avenue, New York, New York. 
17 Trt.111p has ,been advised by Lor!>er that 
1s It was l.orber's Impression Uiat IJlzzl d1d not 
19 proceed wlU, Trump for the proJect b«aUse 8izzl 
20 had conc,,ms about Trump, based atleootin pait 
21 on defendants' defamato<y statements about l\Unlp 
22 and his net worth that appeared in the book. 
23 Do you S<:e that? 
24 A. Yes, I do. 
25 Q. Have you ever seen this doCllnent 
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l Lorber - Confidential 
2 before? 
3 A. No. 
4 Q: Is this an accurate characterization of 
s your views? · 
6 A. Yes. 
7 
8 

9 

Q. And Is this based upon the Information 
that you've provided here today in this 
deposition? 

A. Yes, it ls. 10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
l3 
24 
25 

Q. Is there anything else other than the 
conversation that we've desaibed - that you've 
described with Mr. Blzzl .that gives you the 
impression that 1s a basis for your impression 
regarding the reason that Mr. Blzzl did not 
proceed with the project? 

MR. RESSLER: Objection to the form of 
the question. 
A. can yqu repeat it, please? 
Q. Sure. Other than ·the conversation that 

you've desaibed with Mr. Blzzl today at length, 
Is there anything else tha~ ('arms the basis for 
your impression that Mr. Blzzl did not proceed 
with the deal because of at least In part 
Defendants' defamatori all=edlv defamatorv 

1 Lorber· confidential 
2 statements about Trump and his net worth that 
3 appeared In the book? 
4 MR, RESSLER: Objectlon. 
5 A. Nothing else that! can tljtnk or. 
6 Q. By the way, was It ever oontemplated 
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7 that Mr. Trump would put any of his own money Into 
a this project? · · 
9· A. We talked about It early do, and Blzzi 

10 was not - didn't know If he wanted to have an 
11 equity partner, so we really dido't"go Into any 
12 detail. l think Donald -. early on when l 
13 discussed the project wiih him, I think Donald 
u offered that he oould be - that; you know, he 
1s wouldn't mind putting tn - If vie iiked ihe ' · 
16 project so much, tie ari equtfy partner: I 
17 . mentioned that to Mr. Bizzi: . . 
18 · · Q. · But by the ~mmer, earty fall 0(2006, 

19 · that~ not som~1fllnp tha,t was be!;.g oontemPlated 
20 · abotit the deali · · · · 
21 A. "inatwas-·byttii. timewetaikcii about 
22 · the teiin ;;i,eet ot received the term "sheet, I ilon't. 
23 believe that was oontempl,ited. ·, · 

l Lorber - Confidential 
~ You mentioned a conversation with 
3 Mr. Trump about your conversations with Mr. Bizzi. 
4 During the conversation with Mr. Trump, did you 
5 reference the book or the artide in discussing 
6 Mr. Bizzi? 
7 A. l don't recall my specific 
a conversation, but he would have asked me - most 
9 likely would have asked me why l thought It 

10 happened, and l would have said I think this 1s 
11 one of the reasons. 
12 Q. Any other reasons this didn't happen, 
13 In your view, In your Impression? 
u MR. RESSLER: Objection to form of the 
15 question. 
16 Q. Go ahead. 
17 A. 1rs ~ to think of other reasons 
18 because Bizzi was new to New York Qty real 
19 estate, and he had me guiding him and· then he 
2 o started t)lking to other people. And it seemed -
21 the more people he talked to, It seemed he got 
22 negative. 
23 So It seemed obvious to me that people 
24 were talking about It and saying that, you know, 
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25 Trump Isn't what he really appears to be and maybe 

1 Lorber-Confidential 
2 you shouldn't be doing It with hlm. I can't think 
3 of any other reason why he didn't want to go 
• forward at that partlcu1ar time. 
5 I think uttlmarely the deal·he signed 
6 with 5ati was a oostly deal. I don't think the 
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7 TrJ!'!'P deal WOU!d have been any more oostly. And I 
a dori't know how you can compare -
9 · arr the reaxd for a second? I don't 

10 "~lfl\Vllnttosayanythlng.about5atilfit's 
11 going to be- unless lt's-becaµse I don't want 
12 It to tie out there In the deposition that rm 
1:i saying something about sati, who we also do 
1f ·. busliiess with. 
15" .. . . MR. RESSLER: Well, this deposition 1s 

16 going to be oonfidential. 
11.... lHEWITNl;SS: Tolswnt be 
1·0 · oonfidetltial? · · · · 
19 MR. RESSLER: Right. 
20 .And.Andrew, you understand that? 
21' . . MR. CER!:SNEY: Of course the wil!Jess I 
22· assume Uf)derstands, though, that although It 

. 2:i''" ·wi"be designa\ed oonfidential for purposes of 
2i'·' ·· .r.ifiiauon, there 1s always- (( this Is used u Q. You mentioned that allet these 

, 25 • cf~<?OS-~th - ac:bJi1ly;:i ~. i)iat. .. .•. . •... . ... 2.S,; __ ; , .. at"!fiat or for some other purpose that 
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1 Lorber - Confidential 1 Lorber • ConfidenUal 
2 confidenUality may no longer apply, 2 been speaking to? 
3 Obviously- that's the nature of a 3 A. I didn't say that for sure. I said 
4 confidentiality order. 4 that was my impression would be because he doc.n't 
5 MR. RESSLER: Right But the sole - 5 know really the New York Qty real date people. 

• the sole reason why this could ever see the • So it had to be people he was speoki"!I to • 
7 light of day would be In the context of a 7 It could have been any of the people he 
8 tnal and other than that- 8 dealt with, which was Lehman In purdmlng the 
9 MR. TAMBUSS!: Or motion. 9 property, it could have been the Gteenberg Trat>lg 

10 MR. RESSLER: rm sony? 10 people who aebJally were the ones that brought In 
11 MR. TAMBUSSI: Or motion. 11 the - the Greenberg Traurtg people were the ones 
12 MR. RESSLER: But a motion wlll 12 who brought In Sall. So it could have come from 
13 probably do. 13 them. It could have been the Sati peop:e. I 
u TiiE l'l!TNESS: There's goJng·to be a u really don't i<now. 
15 bial, most likely, so ... 15 Q. Do you i<now specif1GJ?ly what these 
16 Okay, could you read me back what I 16 people were telfing him? 
17 sald so far? 17 A. No, I do not. 
18 MR. CERESNEY: I Just don't want the 18 Q. Do you !<now specifically the soum,s of 
19 witness to be under the Impression 19 Information that Mr. Blzzl had on Mr. Trump at 
20 confldentlallty always applies to this. 20 that time? 
21 TiiE WITNESS: Okay. No problem. Thank 21 A. No, I do not. 
22 you • 22 Q. Is It fair to say that there have.been 
23 (Record read as follows: Answer: It's 23 thousands or artldes and other media repor1s 

24 hard to think of other reasons because Blzzl 24 about Mr. Trump over the years? 
25 ' was new to New York Qty real estate, and he 25 MR. RESSLER: Objection to the form of 
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1 Lorber - Confidential 1 Lorber - Confidential 
2 had me guiding him and then he started talklng 2 the question. 
3 to other people. And It seemed - the tnore 3 A. I don't know If thousands, but there's 
4 people he talked to, It seemed he got 4 been a lot. 
5 negative. 5 Q. Is It fair to say that there have been 
6 So It seemed obvious to me thatjl<?Ople 6 a number of negative pieces on Mr. Trump_ over the 
7 were talking about It and saying that, you 7 years? 
8 know, Trump Isn't what he really appears to be 8 MR. RESSLER: Objection to the ronn or 
9 and maybe ypu shouldn't be doill!t It with him. 9 the,questlon. 

10 I can't think or any other reason why he 10 A. I think negative Is one thing. I think 
11 didn't want to go forward at that particular 11 a complete fabrication ts something ~ And I 
12 time. 12 believe that even the negative stories or artldes 
13 I think ultimately the deal he signed· 13 that I've seen about Trump were at le:iot to even 
14 •. wltj, Sati was a cosily deal. I doii't think H If- even at the very least were to a small 
15 the Trump deal would have been any more 15 degree based on fact, while I believe that Tue 
16 costly. And I don't l<nov{how you can 16 TI mes artfde and the book were not based on any 
17 compare-) . . . 17 fact at all, purely fictional. 
18 llfE WITNESS: - Olinpare the value of 18 Q, _ By the way, other than your review 
19 the Trump brand to the Sau brand. 19 of-sbike that 
20 Q. You inenUoned that he'd been talklng- 20 Who else at Prudential OOUglas EIUman 
21 that Mr. Blzzl had been talking Iii people_ about '21 was Involved In the pmJect at that-In the sort 
22 Mr. Trump and that~ people, at ieast your 22 or summer/fall or '06 time frame? Was Dolly Lenz 
23 Impression was they W\'fl' tel~ng ~Im that Trump 23 the only person? 
24 was not what he appeared tu be. 24 A. Our In-house counsel Kenny Haber who • 
25 Do you i<now whldl peoj,le'loir. Blzzl had 25 j)repared the agreements, helped prepare the 
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1 lorber - Confidential 1 Lorber - Confidential • 2 agreements. lhat was all. 2 with a brand, U,e 5atl brand, which is basically a 
3 Q. At any point in your involvement - 3 relatively new - new brand. 
{ exOJSe me, strike that 4 Q. And when was that deal completed wiU, 
5 M. any point during the period of time 5 5atl? 
6 when there was - when there were d'ISCUSSlons 6 A. I don't know U,e - I was not privy to 
7 about Trump's involvement In the project, were 7 all the meetings with 5ati afterwards. And I 
8 Ulere any projections created of - sales 8 really don't know when it was finar,zed, but I • 
9 projections? 9 believe it was finalized sometime In '07. 

10 A. At that stage I'm not so sure U,ere was 10 Q. So do you have any sense of when in 
11 any real projections done. 11 '077 
12 Q. Any financials on the project at that 12 A. No. It could have been the end of 'Q(i. 
13 point? 13 I mean, they were lillklng for quite a while. 
1{ A. l don't befieve so. 14 Q. Why did it lake so long between the end 
15 Q. Why not? 15 of the disaJsslons wiU, Mr. Trump and having an • 
16 A. I think It was too early to decide, you 16 agreement with 5atl? 
17 know. We had to decide exactly what we were 17 MR. RESSLER: Objection to the form of 
18 building and what It was going to be. SO I Ullnk 18 the question. 
19 it would have been hard to a>me up wi~ 19 A. I do not know. 
20 projections. 20 Q. Where does the deal stand t:l>day? 
21 Q. Any plans created at that point? 21 A. The deal w!U, Satl? • 22 A. Oh; the plans for the Qullding were 22 Q. Yeah. 
p pretty much finished. Tessler.and Lehman.had gone 23 A. They have an agreement with 5atl where 
2{ a long way, and It was already~ they were 24 they have some group that's going to baslcally 
25 purchasing air rights, and it was already at 25 ourchase U,e hotel =rtlon and ourchase some of 
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1 Lorber - Confidential l Lorber - Confidential • 2 landmarks for the approval or U,e air rights 2 U,e amdomlnlum units that's signed. It's - from 
3 purchase from across the street 3 what I underst;md, It's a hard am tract that will 
{ SO·Ule plans.were pretty much oomplete, 4 dose when-the building is completed. 
5 because it was the seoond set pf plans. ,lJle city 5 Construction has not yet startecfon U,e bulldlng. 
6 CXJUnol or the local CXJUnol didn't like the ficst G It ~hould.start, _from what I uJr<llllSlilnd, fairly 
7 set of plans that were done. ~d then they got 7 soon. 
8 . rid of ttie architect, and u,ey hired RoUlman e Q. Do you know why construction hasn't • 
9 Siegel on th_e plans. .• 9 sta.rted yet? 

10 M. least the renderings and a lot or 10 A. No. 
11 the preli~ plans were already inm{lleted by l'1 Q. What remained to be done between the 
12 Rothman Siegel: 12 slgQlng of the 5atl deal with Mr. Blzzl and the 

13 Q. And gov"!JUllent approval said they had· 13 C<1111pletlon :. and the starting of the buRding or · 
1{ been received y~t,· final QOVeffi!11en1: approvals? 14 Ull? p(l)ject? 
15 A. M the final l!PProvals were not yet 15 Mft.,!lfSSLEI\' Objegion t(! the form. 
16 received atthatu'me; . : . • 16 To the extent this witness Y/Otlld know. 
17 Q. YO!! said th;lt you guys -you guys, 17 Q. Yeah. 
18 . Mr. Bizzl -stnl<e that · 18 A. i berieve they were waltlng for all 

·" 19 You said that you and Mr. Bizzl then 19 the!r.approvats; which I do bel!eve they now haVe. 
20 had ~tions with ttie Salxlv! Gcoo,p [phonetic]? 20 I believe they can start construction now. 
21 A. 5ati. 21 Q. So that process took ij year ,md a half, 

• 

• 22 . Q. Sati Group. Who are· the Sa~ g(UUP? 22 two years, basically? 
23 A. 5ati Group flild one~ hotel !n 23 · MR. RESSl.£R: ~Jection to the rorm of 
24 Miaml. They're_ doing_ one actually.In the.qty l)OW M Uie question. 
25 that's downtown Manhattan. They're.a small group 25 A. · Well, I don't think tliat long, but ' 
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l Lorber - Confidential 1 Loriler - Conlldentlal . 
2 longer than expected. 2 and I started thinking maybe we ought to try to 
3 Q. Does that happen sometimes? 3 put the brands together and do something 
4 A. All the time. 4 different. 
5 Q. Do they have financing now; do you . 5 So probably sometime after that. So 
6 know? 6 maybe the end of '04 into '05 was the first time 
7 A. I was told they do. 7 we started talking about it. 
8 Q. And do you know when that occurred? 8 Q. When was the awards banquet? 
9 A. No, but Mr. Blzzi had told me in a more 9 A. It's usually March, so it was probably 

10 recent a,nversation that they had financing from a 10 like March '04. 
11 bank In Italy I believe called Unit Credito, Unit 11 Q. So you think the diSOJssions started 
12 Cl],dit Bank, something like that. an Itafian bank. 12 sometime in late '04, early '057 
13 Q. I take it that Prudential Douglas 13 A. Yeah. 
H Elfiman will obtain a,mmisslons·once the building 14 Q. And what was -
15 is built and then the units are sold, that's when 15 A. I don't know - excuse me. I don't 
16 the a,mmissions will be paid to Prudential Douglas 16 know if the d'ISCUSS!ons started. I started 
17 Ell!man? 17 thinking about it myself durlng that period of 
lll A. Yeah, we .don't- we did get some money 18 time, and then started ldddng it ~round with 
19 in the beginning, as I mentioned earlier in my 19 Donald in 'OS sometime. 
20 testimony, but the bulk of it a,mes in when the 20 Q. When was the first time YoU started 
21 building is sold and yol/re dellverlng units. 21 ldddng it around with Donald? 
22 Q. And when is it a,ntemplated that the 22 A. Sometime in 'OS. 
23 building wopld be a,mpleted? 23 Q. What was the a,ncept that you were 
2,4 MR. RESSI.ER: Objection to the fonn of 24 kicking around? 
25 the ouestion. 25 A. The ooncent was that - we had actuallv 
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1 Lorber-ainfidenUal 1 Lodler- OlnfKfenUal 
2 A. I would guess most of these buildings, 2 done SQ<ne -we had an approlz,J done and did a 
3 you knaw, are 18 months to 24 months from when you 3 study as to really the value of his name in the 
4 start construcl!on, and they should be starting 4 real estate projects in the dty, and they came 
5 soon. 5 back basically using a,mparables st,o,,ing that if 
6 MR. CERESNEY: Can we take a • you take a,mparable buildings, comp:,r.,ble 
7 five-minute break, and we11 a,ntinue. 7 locations, and one was a Trump oome and one 
8 MR. RfSSf,ER: Okay. 8 wasn't, the difference in the soles prla,; higher 
9 THE l'lllNESS: Okay .. 9 sales pna, in the bw1ding With the Trump name 

10 THEVIOOOGRAPHER: Golng off the 10 and also a quicker sellout. wh!ch effedivcly is 
11 record. The time Is 11:33. l1 the same as getting more money, a hlgl,er sales 
12 (Recess. taken from 11:33 to 11:46.) 12 pdce. 
13 THEVIOEOGRAPHER: We're back on the 13 And J started lh!nldng about how that 
14 record. The tlrrie is 11:46. 14 WO</ld bel\efit the OOUg!Js Bliman adomcrs in 
15 Q. Mr. lixber, let me tum to a different 15 generallfthellumpnamewassomellowinwlved 
16 tllplc. Did you .,,., have dlscussl9115 With 16 With.It, 
17 Mr. Trump about a transaction involving Prudential 17 Q. J'n yqu/disoJss!on With Mr. Trump, what 

' •, •, '( -
18 OOUglasEIUman?, 18 • did YpU dis<:uss the tem\s of what the lk>1 would 
19 A. Yes. 19 be? 
20 Q. When di~ those dlscusslons begin? 20 A.·_ i"ha<lsa_ld to /1fni,thatlthoughtit 
21· A. Probably- I purchased the Douglas 21 ~d.be ~ great idea if we somehoW mmb!ned - he 
22 Einman company in '03. I think it started:- he 22 has a small brol<erageoperatlon, and we hod a hi9 
23 spoke-we have an awards breakfa.t eve,y year to 23 one. ~ Isaiditwa<M begll?:ltlf,we combine 
24 honor the top people, and he spoke at ifie one In _ 24 them and we ioo,blne the names in some ra.hlon, and 
25 '04. And eve,yone raved about him and evel'/thlng, 25 it would be a real major force in the real -bl 
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1 Lorber - Confidential 
2 brokerage business, at least In New Yolk Oty. 
3 Q. Would this have involved the 
4 combination of - strike that 
5 You say Mr. Trump has a small brokerage 
6 business? 
7 A. Correct 
8 Q. What did that consist of at the time? 
9 A. He has a fe11 salespeople that do 

10 resales and they do - a lot of the resales thev. 
11 do are In the Trump buildings, so they sort of 
12 specialize In those buildings. But they have a 
~3 general brokerage business, small compared to the 
14 leaders in New York. 
15 Q. And In the fiist disaJsslon you had 
16 with Mr. Trump, what was the structure you were 
17 a,ntemplating ultlmately? 
18 A. It was a combfnation, you know, take 
19 his firm, make it part of ours, and figure out 
20 what the name would be with his name and our name 
21 lnlt 
22 Q. So It would be basically Mr. Trump 
~3 having Interest In Prudential Douglas Elllman as a 
24 broad - as a whole? 
25 A. Correct. 

99 

1 Loeber'- Confidential 
2 Q. ters Just talk about the fiist time 
3 you raised this with Mr. Trump. Was that In 
4 person or on the phone? 
s A. Probalily·on·the phone. 
6 Q. And what did you say to him and what 
7 did he say to you? 
8. A. ·I basically said that I was thinking, 
9 you know, about this Idea of putting the names 

10 together and how big we could be·markel: share-wise 
11 In the city. And he thought about It for a few 
12 seconds and sald, boy, that sounds interesting. 
13 And he said we sflould talk' about It And we 
14 continued having tiJriversationsoit and. off after 
15 · that "·- ' . . · • 
16 And then a couple of times when I would 
17 have seen hlm,'maybe not necessarily on that, he 
18 would say to me; you le/tow; whar~going on, what 
19 are you thinking about regarding the brokerage 
20 companles thatwe spoke about. And rd tell him, 
21 well; rm thinking about It, rm IJ'/ing to think 
22 about how It would be sbUdlired. 
2 3 one of the things I was really IJ'/ing 
24 thlnk·aboutwasthe name, becausell<nowwhathe 
25 WOU:d. thlrk the ~me sf19lJld .be as~ "!what, 
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Lorber - Confidential 
I would think the name would be. So that was like 
to me the biggest stumbling block at the time. 

Q. How many such discussions did you have 
with Mr. Trump? 

A. Oh, I think probably every phone 
conversation, you know, after we started the 
conversation, it would come up ror at least a half 
a minute or so er1ery conversation about what was 
going on. And I would speak to him once every 
couple of weeks, something like that 

Q. So the first conversation, fair to say, 
was·earty 'OS, approxfmatcly? 

A. I don't know if it was early '05, mid 
•os, you know. It was in 'OS sometime. 

Q. Would you have any notes or other 
mechanism of refreshing your rec:ollecUon on the 
fiist conversation regarding this? 

A. No, I would not. 
Q. Did you ever put anything down on paper 

regarding this deal? 
A. Nope. 
Q. And then you think after that first 

conversation you had a number of conversations 
with Mr. Trump about -

101 

1 Lorber - Confidential 
2 A. Conversations In person and on the 
3 telephone. 
4 · Q. Did you have conversations with anybody 
5 else at Prudential Douglas Sliman about this 
6 contemplated project? 
7 A. No. I knew it would be a liWe 
8 complicated to do, but I thought I a,uld do It 
9 Basically because or the airrent structure the way 

10 It was, I thought I could definitely get It done. 
11 But I really Wl!nted to In my ml!ld - I wanted to 
12 lie dear that I had a dear understanding with 
13 Donald as to·what the deal would be before I would 
14 presel)t It to the other shareholder.; of Prudential 
15 Douglas Sliman. . . 
16 Q. · D)d'you ever present this to the other. 
17 shareholaern of Prudential Douglas Sliman? 
18 A. No, I did not, because, as I said, I 
19 wanted to have a dear Idea. And at that time I .. 
20 was alsotrying to buy out, wtilch would have be<:n 
21 an integral part or It, I think, would have helped 

· 22 thesilliatfon;I~trying tO\>UVOUt 
23 Prudential's 20 perceflt share of the Clll)lpany •. 
24· . Q: just tell rrie a liWe bit about that . 
~5: ,When were those disaJSsions ongoing?, . . •. 
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1 Locher - Confidential 
2 A. Those were '05/06. 
3 Q. And why were yau trying to buy out 
4 PnldenUal generally? 
5 A. There was always the thought that at 
6 oome point we would buy them out. Therefore there 
7 would be stock to give out to other Important 
8 people In lhe organization, there'd be additional 
9 stoc!<,for Cottle, wl1o was running it as CEO, 

10 obviously additional stock for my company. 
11 And surely if we were going to by to 
12 do any merger.; or acquisitions, it would Just make 
13 It easier tfwe had more stock rather than less 
u stock. 
15 Q. So U1ose dlSOlSSlons had started In '05 
H and continued Into '067 
17 A. Yes. 
18 Q. \Vas that acquisition of their share, 20 
19 percent share, ever consummated? 
20 A. No, it was not. 
21 Q. Wliy not? 
22 A. I think for a few reasons. I think 
23 U,at there Wi}S some time constraints when they 
24 wanted It done If U,ey were going to do It, and we 
25 couldn't deal with the time constraints. And then 
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2 what happened -I guess It was good luck or bad 
3 luck, would'have It, Ule company did better, 
4 started doing better and the valuation went up. 
s And then as the valuation went up, I was less 
6 Interested In buying them out 
7 Q, So a vartety of reasons led to that 
8 deal not being consummated? 
9 MR. RESSLER: Dbjectl<>n to the fonn of 

10 the question. ' 
11 A. Coned. 
12 Q. And what was the connection between the 
13 buyout of Pruden ti a rs Interest and your 
14 conversations with Mr. Trump? 
15 A. Well, tl1ere would have been dllUtion -
lG IF we dl(l a deal With Trump, there would have~ 
17 a dilUtion to Dottle H~n and to Vector Group. 
18 Therefore If we were able tobuy,outthe 
19 Prudential fees, there would haile been less 
20 dllutionor l1o dilUtion depending on the deal we 
21 · made with Donald. . ' 
22 · I surety would have been Hlrilied to 
23 swap Prudential for Trump and have no dilUUon and 
24 have a much stronger and better company at the 
25 trme, alUioughJ don't think-Donald v,,,s 

1 Lorber. COnfidentlal 
2 obviously talking about a hlgher percentage than I 
3 was thinking. 
4 Q. Old the PrudenUal <f1SCUSSions about 
5 buying them out fail for reasons completely 
6 unconnected to Mr. Trump, your dlscu:ssfons with 
7 Mr. Trump? 
8 A. Yes, I think that's fair to say, 
9 Q • So Just going back to Mr. Trump, then, 

10 and your conversations with Mr. Trump- and I 
11 just want to make sure I'm dear on this. So with 
12 regard to Prudential or Dowe Herman or others In 
13 the Vector Group, you didn't have any cf~ 
u with tllem about the Trump aspect - the Trump 
15 coming Into Prudential Douglas Etllman? 
16 A. I definitely did not have any 
17 conveJSations with lhe Prudential people about It 
.18 I don't believe I had any substantive 
19 conveJSations with Dottle other than maybe a 
20 passing a,mment of wouldn't It be an lnteresti119 
21 Idea type of a,mment That would have~ all I 
22 would have said. 
23 Q. Do you remember her re:lction to the 
24 Interesting Idea? 
25 A. She likes Donald Trump, and I think she 
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1 Lorber· COnfidenUal 
2 would have been - or she was, would have been 
3 very posiUve abQut It Obviou<ly depcndlll!J on 
4 what the deal was. We never got Into th3t If 
5 she was losing all her stock and It would have 
6 Trump's name, that wou?d be a different story. 
7 Q. That wouldn't make her happy? 
8 A. No. 
9 Q. You said you had a oomberof • 

10 conversations foll owing the first CllllVer.;atlon 
11 with Mr. Trump about this. In those suw..equent 
12 conversations, did you OISCUSS anyth!ng aboUt Ule 
13 struaure of the project? 
14 A. Yes. We started talking abcut It 
15 Obviously we would have, you knoW, complete 
16 management control that we have now. 
11. Q. ·we• being -
18 A. Yeah, the existing - the exlstfng 
19 shareholders, whoever they matntafned to be, 
20 whetherwlthPruorv.ilhoutPru. ihatstJUdllre 
21 would be the same. So It was really more of the 
22 economics of the bansaction, who was going to get 
23 what 
24 And I think Donald started olf ,;a-ting, 
25 oh, rm SI!~ It will be a 50;50 deal, and I said 
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1 Lorber - confidential 1 Lorber- Confidential 
2 no, it couldn't be a 50-50 deal. We were mudl 2 for two hours and you go through it all. It's • 
3 bigger. Then of course he made his pitch how his 3 generally more of many conversations for very 

• name would add so much more to it and it would be • short periods of time. 
5 very fair for It to be SO-SO. So that was his 5 So It was sort of every couple of weeks 
6 starting point at llie time. 6 on llie phone call talk about it for a couple of 
7 My starting point was more - In the 7 minutes, you know, talk about ten other things, 
8 beginning when I first started thinking about it, 8 then, you know, talk about it again, you know, two • 9 my starting point was more like If I could get the 9 weeks later. 

10 20 percent back from Prudential and Donald could 10 Until - and I didn't really want to 
11 have that 20 percent, then Dottie and I still have 11 get to the point of being ready to do It and back 
12 the same - Dottie and Vedor Group would still 12. off from doing It, so we sort of let it go on for 
13 have the same and we would have great synergies to 13 a whlle to,see what comfort level we both would 
u go forward. u have and whether we both thought we could get It 
15 But I don't think I would have ever got 15 done. • 
16 to that I think If we could have made a deal, It 16 Q. What else did you <f'JSCUSS aver time, 
17 probably would have been 25 percent to a third, 17 other than what you've said already, about the 
18 something fike that, would have been a more 18 structure? 
19 realistic deal to make with Donald. 19 A. Not a lot about the structure. we 
20 Q. Did these conversationswith Mr. Trump 20 talked more about where we both thought the market 
21 lead to any further narrowing of that gap or any 21 was golng, the real estate market was going In New 
22 change In terms that you were offering? 22 Yori<. We talked about expansion In other parts of . • 
23 A. No, we talked about different -you 23 the c.ountry, which did aeate some cfiffiaJltles .. know, things that would - that would - synergies •• because of the Prudential connection because, like 
25 that would really heli> the business grow and were 25 in New York aty, we have an exclusive, no one 
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1 Lorber - Confidential 1 Lorber- Confidential 
2 there any problems and related ti> llie business in 2 else can have the Prudential name. But In south • 
3 generaf'where it would be a negative for either of 3 . Flortda someone else has the exduslve, 
4 us. So those were really what we spent time 4 So If Trump Is doing a bunch of 
s talking about s projects In south·florida, now all of a sudden we 
6 ·q. Did you ever reach any agreement on 6 want to be Involved In the selling of them and, 
7 terms? 7 you know, that could violate our franchise 
8 A. I think as we were talking I said, 8 agreement • 9 Donald, ters not concenlrate·on the pera,ntages. 9 So there was a bunch of different 

10 I said !rs never going to be 50 percent, and I 10 Issues that we discussed as time went on, because 
11 know you're notgolng·to take 20'pero,nt, which 11 we didn't look at It as just a New York aty 
12 was the Prudenllalpieoe. So lers assume 1rs 12 concept. One of lhe Ideas of the synergy Is we 
13 going to be somewhere In between, and let's see 13 think his brand Is very strong nationally and 
u how far.we get, you kiiow,wiihout finalizing that. 14 Internationally. So obviously that was lm{'Ortmt. 
1,5 And thars pretty much how we proceededin ou~ · 15 to us, what would we do on the national scene. and 
16 <flS<lJSSions. ·. '• 16' the l~ternalional scene. So we did a liWe 
17 Q, So alter those Initial dlsaiss!ons 17 research im that as to, ydu know, checking around 

• 
18 about'the pera,ntages'and those temis, did you 18 what could be done. 
19 have further olS<lJSSioos ab<iut the terms of 19 And I think doting that period qf time 
20 M'r. Trump's Involvement ether ihan ihe way you 20 I found out that - I think under the charter for 
21 were going to structure the business? · ' · · 21 Prudential you cannot use the Prudential ieal . 

MR. RESSt.ER: Objection io foim'.· 
'. 

22 estaie name outside of North America. So 22 
23 A. Yes, we had co~tinulng conversations. 23 ·· "basically It would have been limited ID, you know, .. But again, <flS<lJSSiiig these things l'llth Donald is . 24 ·· U.S., canada, Mexico. So lflt was something ID 
25 not like where you sit d9wi1 a(ld Y'l". ~{~. r\leeti'ng . .. ~.s., , be <fone,.you l(!low, .in Europe, I don't think we 
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l lotber • Conlidentlal l Lorber· COOfidential 
2 could have used the PrudenUal name. 2 A. No. 
3 Q. Md you couldn1 use it In soulh 3 Q. Did you create any projections? 

• Florida eilher because of some - • A. No. 
5 A. We couldn't use It In soulh Aorida at 5 Q. Would Mr. Trump have Invested any money 
6 !he Ume. We bied negotiating - actually we 6 In lhe venture, as Far as you understood? 
7 bied - because or lhls and olher reasons, we 7 A. You mow, we never cfiSOJS.Sed money, 
8 bied negotiating a deal Wilh lhe Prudential 8 because money wasn't needed. You know, !he 
9 Franchisee, which was WCI Corporation, in soulh 9 company was profitable golng Forward, so there 

10 Aorida. And lhere was a couple times we lh<>ught 10 really was no need For capital lhat I saw at !he 
11 we had a deal Wilh lhem, because they needed us to 11 time. 
12 help lhern- 12 Q. You mentioned earf:er kind of !he 
13 Q. "Us" being- 13 percentages or Interest lhat you contemplated 
1{ A. They needed Prudential Douglas Elfiman u Mr. Trump might have. AAf other Forms or 
15 at the time because !hey wanted us- they were 15 compensatlon lhat you discussed wilh Mr. Trump 
16 do!ng a Jot of these go:r course communities In 16 about lhe entity? 
17 south Aorida, and some high-rises, and lhey know 17 A. No,no. 
18 a lot or lhe buyeis come From New York. So we 18 Q. Did you ccntemplate any olher ronns or 
19 were trying to do a deal saying let us open some 19 aimpensation wilh Mr. Trump olher lhan being a 
20 places In soulh Aorida, and we Will help you sell 20 pero,ntage owner? 
21 your projects to lhe New York marlce~ your 21 A. No. 
22 projects so Far to !he New York marf<e~ but we 22 Q. Anylhlng else you recall aboutlhe 
23 never really made any progress with them so .•• 23 disoJssions about thts deal, about this .. Q. Md

0

1hose cllSOJSSlons were separate .. aintemplated potential business? 
25 From lhe Trump discussions? 25 MR. RESSLER: Objection to lhe Form or 
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2 A. It was separate From !he Trump but sort 2 lhe question. 
3 of brought on by lhe Trump because we knew Trump 3 A. Well, the only olher lhlng I thought 

• was doing a bunch or projects In south Aorida, • abot/t In my mind Is whars the a,mpany worlh today 
5 So obviously It was Important to us, 5 at the time we were taildng about what could It be 
6 Q, But you never ainsummated It at !he 6 worth, you know, with hfs' name. 
7 time? 7 I think at lhe time I lhlnk the 
8 A. Never ainsummated It 8 company - well, we paid In October '03 $n 
9 Q. Did you ever reach an agreement about • • million for the COmpany, for the Douglas EJfiman 

10 what the entity was going to be called? 10 portion of lhe company, and we put In lhe tong 
11 A. No. rm sure In· my mind It was going 11 Island company, v.hlch was maybe worth anolher20 
12 to be Douglas Elfiman Trump, and In his mfnd It 12 or 25 million. So maybe it had a value of about 
13 was going to be Trump Douglas Elfiman. 13 $100 million. 
u Q. Would Mr. Truinp have any role In this u And I lhlnk when I was talking to 
15 project, In lhe business? 15 Donald it was worth a nwe more than Iha~ you 
16 A. \Ve!!, he wouldnl have any day-to-day 16 know, In 'OS. It really <fidnl start taking elf 
17 operational role, but obviously as a spo(<est1wl - 17 unHI really alter lhat 
18 I mean, you know, he was at the height or his 18 So lhe question 1s wha~are we giving 
19 popularity With The Appre!ltk:e and everything 19 up. So effectively IF he's ending up Wllh 25 
20 else. I !hlnk It would have been Fabulous forlhe 20 percen~ you know, lhars $25 m;lITon, Is lt worth 
21 company. 21 25 mllllon •. But he had hls brokerage operatlon, 
22 Q. I take It lhe management or the .entity, 22 which fi'om what I remember was earning pretty good 
23 afleast you contemplated, would remain !he same? 23 money, It was small but It was eamlngl1hfnk .. A. lllal's- deITnltely • 24 around $5 million a year, wh!<h probably WOtJd 
25 Q. Did you create a business plan? 25 have made It worth 25, 30 miil"JOO dollars In a 

29 (Pages 110 to 113) 

VERXTEXT REPORnNG COMPANY 
212•267-6868 516-608-2400 

1637a 

.. 



• 
114 116 

1 Lorber - Confidential 1 Lorber - Confidential 
2 nonnal multiple. 2 equity interest. In our company lhey did have an • 3 Q. So did you diSOJSS these issues with 3 equity interest because lhey helped wilh lhe 

• Mr. Trump, or was this something - • financing when we purchased Douglas Bfiman. 
5 A. No, I believe I told him what I lhought s So Prudential would have been there. 
6 and he asked me how .mudt we were earning at the 6 And they're very, you know, guarding of lhe!r 
7 time, and I told him. And I asked him how much 7 trademark, you know, lhe Prudential trademark. So 
8 his company was earning, and he told me. So we 8 I lhought when all lhe negative sbJff came out 
9 talked about lhe values a little bit. 9 aboutTrump lhere was no way lhey wanted lhe!r • 

10 Q. Had you made a decision to actually go 10 trademark next to his name. 
11 forward wilh lhls? 11 Q. Did you ever raise lhe prospect of 
12 A. I was pretty dose to wanting to go 12 Trump coming into lhe business wilh Prudential? 
13 forward and speak wilh lhe - I didn't believe - 13 A. Never. 
14 I believed that Dottle would not be an Issue. I 14 Q. Have you raised It wilh lhern since? 
15 believe Prudential would be a little bit of a 15 A. . No. They kneW of my relationship wilh • 16 sales job to sit down wilh lhem and tell them why 16 him. Obviously a rouple of -1 lhlnk the 
17 we wanted to do It 17 Prudential people were lhere when Trump spoke at 
18 But lhen Just around lhat time Is when 18 lhe - at lhat breakfast I was talklng about. So, 
19 the artide in The Times appeared and then the 19 I mean, I lhlnk lhey kneW of lhe relatiorishlp. 
20 book came out, and I knew after lhat lhat was lhe 20 But I never went so far as to tell lhern lhat I was 
21 end of It, lhat there would be no way after 21 going to, you know, suggest a combination of lhe 
22 reading that artide In The TI~es and the book 22 OJmpaoies. • 
23 lhat Prudential would go along witn It. 23 Q. When did you make lhe decision not to 
24 Q. Why do you say that? 24 amijnue fuwre discussions about lhls? 
25 A. I say that because, you know, 25 A. After lhe artfde and lhe book came 
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1 Lorber - Confidential 1 Lorber - C.Onfidential 
2 Prudential I lhlnk is a - is a companv. very 2 out. • 
3 simllar to how our people vlewThe New York Times. 3 Q. So how long after the artlde and the 

• You know it's a rock and lhey're theoretically 4 book? , . 
5 c:onsecvative, atfllough not;_ although, please, 5 A. I told Donald- asked,me what was 
6 I'm not saying .lhat The Times Is ·politically 6 going on. I told him, Donald, I don't lhlnk I 
7 conservative; We know they're not. 1 have any chance of doing this deal, you know, 
8. But I lhought lhat lhe Idea (!f having 8 becall!"' of lhe artlde and the book, and I Just • 9 lhe Trump name assotjated wilh lhe Prud~tial 9 don't think !here's any c;hance of putting It 

10 name, fo[!Jettlng about lhe Douglas Silman name, 10 together. I said maybe, you know, In a rew years 
11 at lhat time right after The Times really lolled 11 somelhing, but just didn't. 
12 him and lhe book came out lhat really would be no 12 Q. When was lhat conversation In relation 
13 chance. !hat 1/ley'd .wan~ to be involyed In 13 to when the book and artlde -
14 something like lhat u A. I sort of dropped it - In my mind I 
15 Q. Did you contemplate buying lhern out, 15 dropped It when the artlde and book came out,. • 1G lhough? 16 whl9> I berieve w.,s- the eod of 'OS? . 
17 A. . It.wouldn't matter. Buying lhern out l? Q. oetober,of '05. 
18 would be buying .lhern out of their .eqUity Interest. 18 . A. Odllber of 'OS? That was the artlde 

, '•' '' -

and the bookcame outright afterwards, couple 19 But we had a ten-ye;,r ~ agreement lhat we 19 
20 were stuck wilh lhe Pru~tial.na.me.. They were 20 weeks afterwards, somelhlng? 
21 stuck Yfilh us, and we,were stuck wilh them. So 21 Q. . Rlght arterwan)s. 
22 Prudential would be involved anyway; it's Just 22 A. R!ghtaround then. I,don'tthlnkl • 
23 whelf)er lhey had an equity Interest· · 23 really told him the news. I don't like to tell 
2{ 1-!ost of. tt,,e _cornpal]ie,; 1:flat use .lhe .. 24 him bad news. I don't,thlnk I told him the news· 
25 Prudential name,,PrudenUal·does not have an . 25 unb1 the-beginning Of-probably.the beginning , 
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1 lorber- Confidential 1 l.o<be< • Coofidential 
2 of '06 when he said, hey, whatever happened, you 2 off, and our business is probably worth, by the 
J know, I thought we were going to do this. I 3 end of '07, 500 million. So (thinkitwoukf have 
4 basically told him that I don't think there's any 4 been a lot tougher, you know, bying to put a deal 
5 chance I'd get It done. 5 together when our business Is worth 500 million 
6 Q. Had you revisited at that point- by 6 instead of 100 milrK>n, and that's because our 
7 the way, had Mr. Trump brought his lawsuit by that 7 cash flow went up five limes. 
8 point? 8 So I didn't think - I thought It would 
9 A. I don't recall. 9 • be very cfiffiCU:tw even if Prudential VQ.S Wi!ling 

10 Q. Did you discuss with anybody else at 10 to do it. And I think Dooa!d mls:.ed a good 

11 Prudential Douglas Elllman the - this project 11 oPl)Ortunlty because he wou?d have owned somewhere 
12 after the book was published? 12 between probably a third of a company worth 500 
13 A. No. 13 million, but it didn't happen. 
14 Q. Had you put anything In wrtting with 14 And with him in i~ who knows, maybe It 
15 Mr. Trump about the - this business venture prtor 15 would have been worth 6 or 7 or 8 hundred ml.11on. 
16 to the book being published? 16 I don't know. 
17 A. No. 17 Q. \'/hat about the artfde or the book fed 
18 Q. Hil/l you reached any agreement with him 18 you to end your dJscUss!ons regaroing this? 
19 on specific terms for the business structure? 19 A. The problem l had Is tha~ you know, as 
20 MR.. RESSLER: Objection, that question 20 we sald before,. there have been others articles. 
21 and the previous two you've already asked. 21 You asked me about other artides, a!l(f there hav~ 
22 The witness has already answered them. 22 been other artides. I don't thlnk I ever SlW iln 
23 MR. CERESNEY: I don't think I have. 23 artide - even very negative artides about 
24 MR: RESSLER: Now you're going over the 2{ people or compantes, there is always a modiaJm of 
25 same ground. 25 truth In the artide. Or If they're Juot bying 

119 J.2J. 

1 lorber - Confidential 1 1..o<1>e,- - Confidentlol 
2 A. There was nothing In wrtUng, and we 2 to knock someone, they'll throw In something 
3 never came t,jp With a definitive business 3 that's, you know, a positive Instead of all 
4 combination. I told you that I thought the bid { negatiVes. 
5 and asked was, you know, 20 percent, 50 percent, 5 This Is the only Ume I ever rc3lly 
6 ~nd ft would.have gotten done probably somewhere 6 read an artide that was so negative and so -
7 In between. 7 lacked any - in my oplnlon ladced any 
8 Q. Did ypu ever create any kind of 8 truthfulness to It that I think v.bot It did Is It 
9 business plan or.any kind of projedlons for what . 9 took pe<>ple that didn't know Trump or knoW the 

10 the ~uslness would be worth after the Trump - 10 facts, It took them from thinking that he wos a 
11 Mil. RESSLER: Objedlon, asked and 11 guy who was a grand salesman and l110l'1>c would 
12 answered. 12 exaggerate, as ali salesmen do, to !hlllkll19 that 
13 Q. By the time the artlde had come ou~ 13 he's just an outright riar, bocau,:e. again, you 
u had you created any business plan or projedJons l{ know, The New York'nmes-byThe New York Tomes 
15 or other financial statements that would Indicate 15 writing about the book, It gave ft Iha~ you l<nQw, 
16 wtiat potentially the btJslness would be worth? 16 credib.'fity of the ~tutfon of the New York 
17 MR. RJ:SSLER: Objection, asl<ed and 17 Tomes. 
18 answered. 18 Subsequent we've learned~ you 
19 A. No, I didn't.. I told you that I think 19 know, The NewYoik'limes, you l<noW, Is notso hol-r 
20 at the tlme we were dlsaJsslng tt I thought the 20 and, you know, as obvious by what they wrote abol'= 
21 business was worth about $100 mlllfon. I would 21 McCain. But lthlnkltgave ltso much 
22 say by the end of'07, you know, I started· 22 credibffity that It would be ve,y horo to convfnce 
23 thinking ijbout It again, and I guess, you know, 23 people - they may tiaveiu,t read~ book~ 
2t probably In '07 sometime. 2{ and sald,pkay, the book you knoW, whatever, and 
25 The problem Is that our bUslness took 25 It's pretty bad and the-( would have bad feeliw.is 
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1 Lortie,- - Confidential 
2 of Mr. Trump. 
3 But I think The limes endorsement of it 
4 was equally as bad or, if nothing else, how many 
s people read Th• llmes as opposed to how many 
6 people read the book. The llmes obviously- the 
7 circulation of The llmes rm sure- I don't know 

l.22 

e how many books were sold, but I imagine there were 
9 more copies of The llmes sold out when the artlde 

10 came out than there were of the book. 
11 Q. · What partlrular part of the artlde did 
12 you find lo be problematic from the standpoint of 
13 this project? 
14 A. At the end of the day, they basically 
15 said It best, as my recollection of the artlde, 
16 they said - the book, they said at best they 
17 could maybe say he's worth $100 million. I think 
18 maybe they used 100 lo 200 as the range. And 
19 here's a guy saying' he's worth, you know, 3 
20 blmon or multi billions. · 
21 So,agaln, it's not the difference of 
22 arguing whether a guy has 3 billion or 6 bfi(lon. 
23 You know, when you say 1oo·m111ion or, you know, 
2-t 150 mmfon on one ~de and the other person rs 
25 saying 3 or 4 billion, it becomes obvious that 

l Lorber -Confidential 
2 someone Is lying. 
3 It's not a mattCI" of, you know, the 
4 Vijfuation of the assets. It has to be an oubight 
s lie because, you l<no~, you ~O't value the same 
6 set of assets a·nd drd.!mstances. 
7 Aga!n,"there tould be a 
a differentiation. There muld be a so percent 

· 9 · difference, even. ·eut It ca~'t be :io times or 

l.23 

10 1/30 of what someoners d~lmlng. It Just doesn't 
11 make any sense.' So there iiad to be - It looked 
12 fraudulent that so~ had to have been putljng 
13 out something lhattrasfrauiiulent . 

. ••·• r : ' . • • 
14 · · I think the only- the ooly- whaU 
15 llsed to say to j,eo~te· wften \vo1Jld. say/Oh, Trump 
16 said he never hi.i anything •. I would" say,.)1(0!1, .. 
17 you know- okay, you have the "!lmesand the book 
18 saying It, but tiie real lact ~ VO\f. have Tl)/mp 
19 saying ·one !idng and you have foibes. An<! Forbes 
20 is a·ve,ycrel:libie·source.. in my opinion, anyway, 
21 In the business WOrld_Forbes Is quite aedib[e. 
22 . And, you kntiw,.Forbesy-,asn'tsaying It 
23 was only 100 million. I mean, no one was saying 
U It was only 100.nilllion lo 150 militon •. The only 
25 person that was saying l~W?S the ix,.;k.. . . 
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l Lorber - Confidential 
2 Q. Did the book actually say that? 
3 A. I think it said 100 to 200 million I 
4 think is what - I think I remember more what the 
5 artlde said than the book said. And I did reread 
6 the artlde, and I haven't reread the book. My 
7 recollection is th~t the artlde said that the 

book said it was 100 to 200 million dollars. 8 

9 
10 

11 
12 
13 
14 
15 
16 
l.7 
18 
19 
20 
2l. 
22 
23 
24 

25 

Q. And that the author had conduded that? 
Is that your understanding? 

A. Thars the way it seemed to have been 
postured In the book, yes. 

Q. Didn't it quote three unnamed sources 
as saying that? 

A Yes, it did say that there were unnamed 
sources saying It 

1 

Q. Didn't it also say that Mr. Trump and 
Forbes conduded he was worth over a bllllon 
dollars? 

A. Yes. 
Q. Didn't It also list the various assets 

that Mr. Trump daimed to own? 
A. Yes. It had a chart, I think, or 

something of the assets, yes. 
Q. And the chart listed values that 

Lorber- Confidential 
2 Mr. Trump dalmed that he placed upon those 
3 assets;mrrect?-
4 A. I-believe so. 
s Q. So someone reading the artlde or the 
6 book would have seen that chart; correct? 
7 . MR- RfSSlER: Objection to the form of 
8 the question. 
9 A. Look,. I mean, It's obvious thars not 

l.25 

10 why the book was written. The book wasn't written 
11 lo show a chart to prove Donald's high net worth. 
12 It was a book lhat was-written to lry lo put a 
13 . _large amount of doubt In the l)Ull!ic's mind about 
H 'Trump's.net worth; aiKf, If nothlng else, to mak~ 
15- It~ like-hewas·a Uarabouthisnetwolth, he. 
16 · .was doing somethfng·rratJdufent as It relates to 
17 his net worth. · 
18 Jhars What the book ve,y obvfOOSfy 
19 hied to do, and thars, I guess, why the ifeclsf"'! 
20 . w,ismadetohave·a bookthatwooldsell fotsof 
21 copies. Andiguesslftheywereputtingouta 
22 . book whkh was basically coming lo the same 
23 condusfon lhatTrump came out with or Forbes tall!<' 
2t outwfth,noonewou!dhaveboughttl)ebook. ~ •; 
25 · the only way you were going to sell ifie book is by 
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1 Lortier • Confidential 
2 haVing something that was outrageous. 
3 And I think it was totally outrageous 
• to have unnamed sources saying one thing and Ulen 
5 you have the other souroes who you name saying 
6 something else. And the book tries to point you 
7 to the unnamed sources saying thars the truth. 
a The unnamed sources are te!fing the truUl; the 
9 named sources are not telling the truth. That Is 

1 o sort of nonsensical to me. 
11 MO MR. CERESNEY: Move to strike the 
12 answer as nonresponsive. 
13 MR. RESS\.ER: Objection to the motion. 
u MR. KASOWI1Z: You asked the question. 
15 MR. CERESNEY: That wasn't the 
16 question. 
17 MR. KASOl'lllZ: That was the question. 
10 Q. Mr. Loroer, do you know whether 
19 Prudential would have approved the deal absent the 
20 book? 
21 A. I belleve they would have. We have a 
22 pretty good relationship With them, and eve,ythlng 
23 that we've !J<!"e through them With we've baslcally 
24 come to an agreement I think that - I dorlt 
25 lhlnk there would have been an Issue. I can't be 

127 

1 Lorber - ConfKlenUal 
2 a hundred pero,nt sure, but I don't think there 
3 would have been an Issue. My business judgment 
• tells me there would not have been an Issue. 
s Q. Did you ever ny to get their approval? 
6 A. No. 
7 Q. Did theart!deorthe book·change your 
e opinion of Mr. Trump? 
9 A. I-will say when I saw the art!del 

10 satd to myself, boy, this ts like, you know, very 
11 strange to me that- again, I think because The 
12 . TI mes published It, you know, It sort of added 
13 aedibilily, I guess, In my mind. I don't know 
u . why,.butitdid. 
15 And.I took a mlnute·to think about It, 
16 and I·was quite pleased when !·was at Trump's 
17 offioe when ,',lien Welsselberg showed me the 
18 financi~I statement, because then I knew that what 
19 was written was just CQ111pietely not true and that, 
20 again, I think there probably oould have·been - I 
21 lool:ed through the categOrles, and I remember as I 
22 was sitting there looking through-.thumblng 
23 through the financial. And look, 'I oould have 
2t . J>een.a naysayer and argued about some·ofthe 
2 5 valuations, so Instead of a,mlng up·With 3 billlon 
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l Lorber. Confidential 
2 maybe I wou!d haVe oome up with 2.2 bil!lon. But 
3 I wasn't going to go from 100 - frem 3 bilfion to 

• 100 or 200 million. I mean, that was the prob!em. 
5 You know, If the book came out ond sa!d 
6 we don't believe ;rs 3 bllriOll we be.leve 1rs, 
7 you know, 1.6 billlon and went through it, I lhlnk 
8 the book wou!d have been more aedibie. But I 
9 think it took such a ridiculous pos!Uon that It 

10 was hard to think there was anything credible 
11 about it 
12 Q. What was the CX>!\text In Which Mr. Trump 
13 showed you his statement ofTinancial condition? 
u A. I think it was - wnat 1 teotified 
15 before was that when I finally told h!m - I thlnk 
16 I saw It lwla!, actually. I lfllnk I saw It tw!oe. 
17 I think I saw It a ooupie of months alter the 
18 art!de and the book, cl<ay, and I thlnk he showed 
19 it to me just because I was there and maybe he was 
20 getting ready forfltlga!!On- I rea!ly don't know 
21 exactly. But I think he again showed It to me 
22 again when the BlzzHOO Rfth Avenue-thing came 
23 up. I think he even said to me: Do you want to 
24 show it to BIZZJ7 And I said, Well, I don't th!nk 
25 Jrs going to make a ditrerenoe at this.point 
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1 Lorber - Confidential 
2 So I think I saw It twice. I don't 
3 know If It was the same financial stat~! I saw, 
• but I think I saw financial statements fi'om him 
s twfce, at two different Umcs. 
6 Q. Do you knowwhcthcrthatwasa 
7 compllation or an aUdited financial statement? 
8 A. No,Ido not Ibelievcitwasa 
9 compilation. • 

10 Q. · Doyouknowwherethelnfomiatlonln 
11 that financial statement came from? 
12 A. No, I do not 
13 Q. Doyouknowifthars-lfthe 
u auditor's passed any opinion on th:lt financial 
15 statement? 
16 A. Idonot 
17 Q. Whatwasthebasisforyourbellefthat 
18 what was In the financial statement was accurate? 
19 A. I think that- again, I saw Ille 
20 categories, I saw some of the catcgodes, and just 
21 my own knowledgeofthl<l!Pthathewasdolng. I 
22 thought that they took ridiculous, one-sded 
23 positions, The TI mes had taken and the book had 
24 taken trazy, you know, positions that, again, I 
25 think I could havemaybe.hadsomeargumentswith 
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Lorber - Confidential 
some of the valuations I saw quickly on the 
financial statement. 

But it would have been the difference 
of, as I said, of maybe a 10 or 20 percent 
difference overall as opposed to 90 percent 
difference. 

Q. How did you know that the debt side of 
the financial statements was accurate? 

A. I think they had - I think they had a 
category in there for liabilities. 

Q. How did you know those liabllities were 
accurate? 

A. I wouldn't have been 100 percent sure, 
but I would assume if an accountant ls putting it 
on, you know, writing It on their stationery and 
they're issuing It - I don't remember even If it 
was a compilation. If they thought it was 
fraudulent, I doubt very seriously that they 
would - that they would have Issued it. 

Q. Do you know if a -you know what a 
compilation Is? 

A. Yes. 
Q. A compl!atlon Is a statement - a 

financial statement on which the auditors "''° no 

Lorber - Confidential 
judgment; correct? 

A. Corre<:t. 
, Q. Fair to say eve!) the llab!llty side 

they don't pass Judgment? 
A. I thin\< lhars true, but 1 don't think 

rve ever seen - I don't think rve ever seen an 
aooountant - rve' dealt with lots of · 
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accountants - put out something they thought was 
patently false, as ·tlie The New York llmes did. 

Q. You feel very stro119!y abo!Jt the New 
York limes art!~? . . . 

A. You know, the problem 1. hav~ {S that l 
think the The New Yorkiililes gave ai,dibil!ty lQ 

the book. I don't know how aedjb!e-the book 
16 would have been. rm 1lOI: sure. .I don't know. 
11 : Q •. Doyoul<nol'.{\'lwHnfurmatton,bythe 
10· . way, that Mri - do you l<riow what information 

13 
14 

15 

19 
20 

Mr. O'Btjen had at the tlrJU! he wro~ the book. 
about Mr:Trump',s financial condition? 

'/,;. Wei~ you know, as we.~iie bef~re, he 
22 baslcal!y, was naming unnamed ~urces. .. iie said 
2.3 · there were tin'!'!ffied sowq,:; th;!t ~'!"~·~Iii, . 
21 information~ to wha~ !f,ev. ttiopgtitlhe net worth 

21 

25 was. ··~ •. : .... 
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Lorber· Confodential 
Q. I under.itand that. I guess rm 

speaking about other than the sources. Do you 
know what other inFormation he had access to or 
was provided? 

A. No. 
Q. AA£< the book was published, did you 

call Mr. Trump your hero? 
A. After? You mean right after the book 

was published or any time alter? 
Q. Soon after the book was published. 

10 

11 
12 
13 

14 
15 
16 
17 
18 
19 
20 

21 
22 
23 
u 
25 

A. I don't know when. I mean, I could . 
have sa!d·something like that at some point, but I, 
don't remember if it was right after the book was 
pubrished. 

Q. Was It in March of 2006, do you 
believe? 

A. I don't reco!!ect. 
Q. let me show you Exhibit 163'. 

(Defendanls' Exhibit 163, Real Deal 
article dated 7/1/06, marked for 
Identification, as of this date.) 
Q. ls this a July 1st, 2006, article in 

which you were interviewed? Do you recognize 
that? 

133 

1 l.o<ber-COOfKlentlal 
2 A. !do. 
3 Q. ls this a pubricatlon called the Real 
4 Deal, New York real est,te news? 
5 A. Yes. 
6 Q. Inlelview with you? 
7 A. Yes. 
8 Q. On page 2 are you asked, Who Is your 
9 hero and Why? Do you see that towards the-m? 

10 A. Yes. 
11 Q. And what did you respond there? 
12 A. Donald Trump, because of everything 
13 he's aooompllshed. Everything he does Is first 
14 qass, be It.developing a building, a golf course, 
15 .. casinos, or produdng a television show. · A 
16 ., first-rate guy. 
17 Q •. D1dyoube!ievethatat·thetlme7 
18 A. ldefinltely,be!ieved it at the time, 
19 and 1 still believelt. 
20. .Q •. ,Dldyoubetevethatevenafterreading 

. 21 the The New York 1lmes artlde? 
22 f\. . ... 1 didn'tberievetheThe New Yorkllmes 
23 artlde, 5'! it woo!dn't have changed my opinion. 
24 1 did rotbe!leve It. 1 am ooe of the people who 

. 25 did not be!ieve It. 
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l Lorber- Conridentlal 
2 Q. You had this view before and arterthe 
J article; correct? 
4 A. Toars correct. 
5 Q. Have you also referred to Mr. Trump as 
G the truest of all friends? 
7 Pi. Yes. 
8 Q. AfNays there when you need him? 
9 A. Yes • 

10 Q, Where did you refer to him as that? 
11 A. I think It was a 1V spot on E! True 
12 Hollywood or one of those shows where they 
13 interviewed me. 
14 Q. Do ycu remember what ycu said 
15 specifically at that time? 
1• A. Yes. I said Melania was like an angel 
17 walking down the aisle in her white gown. That 
18 was from Jealousy. 
19 Q. Did you also say he was the truest of 
20 all friends,alwaysthere when you need him? 
21 A. Yes, 
22 Q. And who asked you to be Interviewed for 
23 that show? 
24 A. I believe he did. 
25 o. Mr. Trump? 
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2 A. Yes. 
3 Q. And ycu agreed? 
4 A. Iagreed. 
5 Q. Have you also been a reference for 
G Mr. Trump on his casino applications? 

, 7 A. Yes. 
8 Q. for how many years? 
9 A. I remember WriHng a few letters. I 

10 don't remember exacUy how many years. But I 
11 absolutely have been a reference, and I consfder 
12 Donald a liiend, which made It even more diff10Jit 
13 for me to not be able to do the Douglas Bliman 
14 deal, because he was a friend. 
15 · And even though he was a,rnend, r 
1G thought the artlde and the book was so bad that 
17 It would cause issues for my company and I would 
18 nevergetltpastPrudentlal. 

, 19 Q. Didycuevenbytogetitpast 
20 Prudential? · 
21 MR. RESSLER: Objection to the fonn of 
22 the question. · · 
23 A. I never tried to get It past Prudential 
2-l because I knew It could not have happened alter 
25 that arlide and the book. · 

l.3G 

1 Lorber- OlnfKlenHal 
2 Q. Have you had disamons with 
3 PrudenHal about It since? 
< MR. RESSLER: Andrew, you have a,;iccd 

s that question several times. 
6 Q. Haveyou? 
1 A. I haven'~ but rm having dinner with 
8 oneofthepeoplenextwoek. Andlfyouwou!d 
• like, I wiU disa>Z It with him and come bock and 

10 report what they say. 
11 Q. Who are you having dinner with? 
12 A. Andrew-letme/ustthlnk. Can! 
13 look In my diary? 
H Q. Sure. 
15 A. Andrew Downs from PrudenHal, Andrew 
16 Downs. 

17 Q. What Is his positlon at Prudel\Hal? 
18 A. Theheadoftherealcstatenl)311<e 
19 company that him and the woman I mentioned before, 
2 o Lalla, who Is the cflrcctor are the representatives 
21 to the company. 
22 Q. Do you socialize With Mr, Trump? 
23 A. rveplayedgolfwlthhlm,rvegor.eto 
24. a few basketball games with hTm. Do I_go-outto 
25 dinner with him? rs that sodJlizlng, ourwlvcs 
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2 and things like that? No • 
J Q. How onen do you play golf With him? 
• A. I play golf with him maybe three llmes, 
s three.orfourtimes. 
6 Q. And you've also, I assume, been to his 
7 wedding? 
8 A. I was at his wedding, myself and 500 of 
9 his other dosest friends. 

10 MR. KASOWfJZ: More than one wedding?, 
11 THEIVITNESS: No, no, Itwasonly that 
12 one, ad!Jally. 
13 Q. By the way, has your son ever worked 
14 for Mr. Trump? 
15 A. My son was a nonpald Intern one summer 
1G while he was In college. • 
17 Q. Hashewo<ked for him since? 
18 A. No. 
19 Q. And,how did he getthat·Job?' 
20 A. Actually Mr. Trump had nothing to do. 
21 At the time there was a person named Abe Wallach 
22 that wot'<ed for Mr. Trump; And vroen I told Abe · 
23 that my son was JOOldng to <I!' OO<ll<thlng In real· 
2{ estate for the summer, he said, Have him tall me, 
25 and he hired him to WOl1< for that summer. 
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1 lorl>e< • Confidential 
2 Q. Have you appeared on The Apprentice? 
3 A. I did once as a Judge at the end of the 
4. season. 

1 lorl>e< • Confidential 
2 to the company or to the broker? I mean, the 
3 company - at the end of the day, the company 
• keeps a very small piece. The gross revenue was 

uo 

5 Q. How did that happen? 
6 A. I called Donald and said It would be 

5 probably- was probab.'y a couple hundred thousand 
6 dollars. 

7 great if I could be on, because It would be good 7 Q. Arr{ other bul1dings that you've had 

e for the company, Douglas Silman. He sald he'd 8 that relationship with Mr. Trump on? 
9 see what he could do. one day he called me - 9 A. Nope. 

10 actually I think they had a cancellation of 10 Q. Other than buyas who were purchasing 
11 someone else who was supposed to do It, because he 
12 called me and said can you do it today and I satd 
13 yes, and I did it. 
H Q. We talked earlier about the business 

11 Mr. Trump's apartments that are built by Mr. Trump 
12 or owned by Mr. Trump that you might represent, 
13 any other business that Prudential Douglas Elliman 
u has done or ls doing with Mr. Trump? 

15 dealings Prudential Douglas Elliman had with 
16 Mr. Trump. Did Pnldentlal Douglas Ellirnan have 
17 any role as the selling agent o.n Trump Park 
1a Avenue? 
19 A. As I said to you before, they had their 

15 A. Not to the best of my ability. There 
16 <;X>Uld be a broker thars talking to him about 
17 something, but nothing that rm aware of at this 
18 pqint. 
19 Q. Did Prudential Douglas Elliman 

20 own on-site sales team. At some point after the 
21 project was completed and mostly sold out, he gave 
22 us the exdusive agreement to ~I some apartments 
i3 that were left In the building as well as giving 

2 o represent Mr. Trump in connection with the Gossman 
21 estate? 
22 A. Well, we represented him on the 
23 maiketing from New Yolk because we're not licensed 

24 some apartments to other broker.lge firms In the 2< in Ronda. SO we had a broker In Ronda. And 
25 New York Qty brokerage oommunlty. so we sort of 2S we were doing - running some ads and Involved for 
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dMded them up.a_nd ,;aid you do these, you do 
those. 

Q. When was that? 
A. A rouple years ago. 
Q. 2006? 
A. S!Ju.nds pght. 
Q. And did Prudential Douglas Elftman sell 

the apartments.you were allocated? 
A. No, 119t all of them.. l sold - we sold 
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Lorber· Confidential 
about a year on the.Gossman property. He fired 
us, so we're not doing it anymore. 

Q. Didn't sell during that period? 
A. · Did not sell. 
Q. Do you !<now why It didn't sell? 
A. No. 
Q. Was It p<ic,,d too high? 

.A. I didn't think it was priced too high, 
maybe-a little too high at the time. I think the 

two. 11 real reason It didn't sell was because everyone 
.Q. Which ones? 12 . knew)'l!lathepald For I~ and he wasasldng a 

141 

13 A. Two of the bigger .i!partrnents. One was 13 price substanti_ijlly higher than he paid. And I 
14. about l think a $17 million sale-and one,was Just u think people just OQjected giving.him such a 

recently Ithlnk,a few ll)(Hlths ago, was a $12 15 prolitso qulddy. Ith!nkastimegoeson-he 15 
16 
17 
18 
19 
2P. 
21 
22 
23 

mTilion. . . :1,6. . will probably get that price, but he hasn't gotten 

When you say did we sell them, we had 17 It yet. 
the llstlng._ Another brok~e.firm sold It. So 18 Q. By the ,yay, ·arJ' you fam.'liar with a 
you sprit the 9Jmmlssions between the two 19 company called Bayrod(? 
compaf1les. . :· .. .",. .., ·. . 20. A. Yes, tl<nowwho·theyare. 

. ·Q. Approxl(llsltely how mt.J!:h In.revenues cfKI 21 Q. \'lho ls Bayrod(? 
you. !Jl"ke fro£(1.that relationship?, . . 22 A. Bayrod( was partners wilt, Trump In 
,. A. Well, alter we sold this last QIIC, he 23 Trump ;;.,Ho and I thlnk arolel condom;nlum also In 

negotiated iii,, rommlssior; down., But I think at 2< Ronda; Fort Lauderdale, I bel!eve. 
25 ttte-ioit11e·dayt11e revenueto-uie revenue·. 25 Q. Have you ever met anybody from Bayrod(/ 
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1 Lorber - Confidential 
2 A. I have. 
3 Q. Who have you met? 
4 A. I've met the principal owner, Tevfik. 
5 I don't remember his second name. 
• Q. Arif? 
7 A. Arif. 
8 And I met Felix Sater. 
9 Q. How many times had you met him? 

10 A. Tevfik maybe half a dozen; Felix maybe 
11 a half a dozen. 
12 Q. In what context have you met those two? 
13 A. We were trying to get the listing to be 
14. exdusive sales agents for Trump Sotto, and we dfd 
15 not get It. Donald did not give It to us. He 
16 actually had given It to a competitor first, and 
17 then I think the competitor got fired and It went 
18 to someone else. But we never got it.. 
19 Q. In those meetings that you had with 
2 o them about that Issue, those six meetings were all 
21 about that Issue, or the half dozen, 
22 approximately, were about that Issue? 
23 A. I don't think I've ever met with them 
24 on anything else other than Trump SoHo. 
25 Q. Was anybody from the Trump Organization 

l.43 
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2 present for those meetings? 

- 3 A. No, just when I met Tevfik and met 
4 Felix, there was no one else. 
5 Q. Have you ever done any business 
• transactions with ·the Bayrock Group, utumately? 
7 A. None. 
s Q. Ever discuss Bayrock with Mr. Trump? 
9 A. You know, rt may haye come up In 

10 ainversatlon. I don't remember anything 
11 substantive. But It may have come up In 
12 conveisat!on. 
13 Q. Do you remember anything about those 
14 conveisatlons at all? 
15 A. No. 
16 Q. Let me show you Defendants' Exhibit 
17 164 • 

18 (Defendants' Exhibit 164, letter dated 
19 9/18/07 from Ressler to aeresney, marked for 
20 ldentlficatlon, as of this date.) 
21 Q. It's a letter dated September 18th, 
22 2007, from Mr. Ressler to me. Have you ever seen 
23 this letter? 
2t A. No. 
25 Q •. -If you would take a look at the letter. 

l.44 

1 Lorber - Confidential 
2 A. I Just read i~ yeah. 
3 Q. Do you see how It references the 
4 transaction Involving, quote, the apportunily to 
5 obtain an owner.;htp Interest In Prudential Douglas 
• Elllman? Do you see that? 
7 A. Yes. 
a Q. Do you have any knowledge regarding 
9 when Mr. Trump's attorneys notified us regarding 

10 this allegO!!IOst opportunity? 
11 A. I have no Idea . 
12 Q. Any diSOJSS!ons with Mr. Trump or 
13 Mr. Kasowl!z or Mr. Ressler or anyone else at 
14 Kasowitz, Benson or Brown&. °"'°"'Y regarding the 
15 timing or that notification? 
16 A. No. 
17 Q. I want to go back - when did you learn 
1a that Mr. nump had ralsed this dalm In thls 
19 litigation? 
2 o MR. RESSLER: rm sony, Is there a 
21 question? 
22 MR. CERESNEY: I said when dld you 
23 team that Mr. nump had raised Uils da!m In 
24 this litigation • 
25 A. I don't recall. I do remember that I 

us 
1 ll/rber- Confidential 
2 think In discussion with More Kasowitz I always 
3 knew there were - there were two ts:sues regarding 
4 this litigation and me; and one was 400 Rfth 
5 Avenue, and one was Prudential Dougt:c; Elllman. I 
6 don't remember the Urning, that one was different 
7 than the other. I don't know. 
s Q. I want to just go back to the 
9 Prudential Douglas Elliman venture for a moment, 

10 and I want-to go back to the time frame when the 
11 book and artlde came out. And In partlrular I 
12 understand which you've testlfoed regard;ng the 
13 dedslon not to further discuss the tssue. 
14 What would have been the ratlollale -
15 strike that. 
16 When were yoU plannlng at that time to 
11 raise that Issue \\ith the other partners or 
18 Douglas'Ellfman, Prudential Douglas BITman? 
19 A. I don'trecalf· the exact time. 
20 Q. \'/ere you planning to raise It-soon 
21 after that right away? 
22 A. I don't want to say that because I 
23 don'ti<now 1rrrs true or not. 
24 Q. So It may have been - Uiere may 
25 actually have been rome additional time that you 
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were going to be discussing this before raising it 
with the partners? 

A. Yes, could be. 
Q. What were you going to discuss during 

that additional -
A. I hadn't gotten down to a concrete 

proposal with Donald as rar as a number and the 
exact structure, so therefore I wasn't going to 
bring it to them and just talk In general. When I 
would have brought it to them, It would have been 
here's the _deal;here's why I think we should do 
the deal. 

Q. Do you know how rar away you were from 
that point? ' 

A. With Donald It was more a matter of, 
you know, spending the Hme to sit down and try to 
get through it with him. You know, It could have 
been six months, It could have been a year, It 
could have been two months. I really don't know. 

Q. Do you know when you actually would 
have gotten there? 

MR. RESSLER: Objection to the fonn. 
A. From a business perspective I think It 

would have made a lot of sense for us whether he 
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would have said no to, you know, 25 percent or 20 
or holding put f~ 250. I don't-know. I couldn't 
answer .. 

Q. Do you know when·the deal would have 
gotten done? 

MR. RESSI.ER: Objection, asked .and 
answered. 

MR. KASOwnz: Asked·and answered a 
number of times., 

. Q. You can answer . 
A. I don't think you ever know·unHI It's 

completely finlsl)ed. . .. 
MR. CERESNEY: Let's do this, because I 

need to go OV!ll'ffiY notes. I.do.have a couple 
of other things to cover.relatively quickly, I 
think, but I want to do It efficiently. So 
why don't we take a few· minutes to discuss. 

. Ifwe can reamvene In a few·mlnutes. 
lHE VIDEDGRAPHER:. Going off the 

record. The time Is 12:39. This ends Tape 2. 
{Recess taken-from 12:39 to 12:48.) 
lHE VIDEOGRAPHER: We're back on the 

record: .1Jle til1)e· is 12:48, This Is Tape 3; 
·Q. · Mr. Lorber,·I neglected to ask you how· 
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tong you've known Mr. Trump. 

A. I think I met him in the eighties. 
Q. In What amtext7 
A. A lawyer that was doing real estate 

work for me was his real estate lawyer In those 
days. 

Q. And he introduced you? 
A. Yes. 
Q. And you've been friends with him ever 

since? 
A. I wouldn't say I was friends with him . 

then. I knew him. ·1 really would not say I 
became friends with him probably doser to the mid 
nineties. I don't think I was really friends with 
him before that. 

Q. I take It you admire him? 
A. I think he's great at What he does. 
Q. Do you know If you're te;;tlfylng today 

as a representative of Mr. Trump's In this 
litigation? 

A. Neverthoughtaboutltthatway. rm 
testifying as to this litigation and What I know. 

Q. Do you know whether or not Mr. Trump's 
attorneys Identified you as a representative to 

U9 

Lorber - Confidential 
testify about the 400 Rllh Avenue deal? 

A. I don't know. 
Q. Is anybody paying you for your time 

today? 
A. No. 
Q. You mentioned that you had met with 

Mr. Kasowitz and some others In preparation for· 
today's deposition ·on Friday. I think you said It 
lasted about 20 mln.utes. 

A. That's oorrect. 
Q: What did you dlsruss with Mr. Kasowitz 

and others on Friday In amnectlon with this 
deposition? 

A. I asked him for a copy of The Times 
artlde. I wanted .to just read It again, which he 
gave me. I talked to them about the Urning of the 
400 Rllh Avenue transaction, my reoollectlon of 
It. And'I talked.to hlm a couple minutes about 
the proposed potential Douglas Silman 
transaction. 

Q. Just to be dear, because I don't think 
I asked this eartler In conn!'dion with - had you. 
disaJssed with-anyone from Mr. Kasowitz's finn the 
Prudential Douglas Silman venture that we've been 
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l lort,er - ConfidenUal 
2 diSOJsslng prior to Friday? 
3 A. I believe that when Ifirst talked to 
4 them about the litlgatlon there were two things to 
s talk about 400 Rlth Avenue and Prudential 
6 Douglas Emman. I don't remember the timing of 
7 those conversations, but those were always the two 
o things that! assumed I was going to testify 
9 about. 

10 Q. Now, have you done any kind of seardt 
11 for any doaJments relating to this deposltlon In 
12 your possession? Have you ronducted any seardt7 
13 A. Ilooked - I looked for the tenn 
14 sheet. I think !testified earlier I looked for 
1s the tenn shee~ and I rouldn't find it. 
16 Q. Anyotherdorumentsyou'velooked 
17 for-
10 A. No. 
19 Q. - relatlng to either transadfon7 
20 A. No, I know there were none relating to 
21 Prudential Douglas EHiman. There were no 
22 doruments. We never got to a tenn sheet or 
23 anything. Tuey were Just conversations on the 
24. telephone and In person, so there was nothing to 
2S look for. 
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2 Q. And with regard to 400 Alth Avenue, 
3 other than the term shee~ you didn't look for any 

• other documents relating to that? 
s A. No, I did not. As I testified, I do 
6 have other doaJments, nothing to do with Trump but 
7 has to do with the relationship between Prudential 

• Dooglas emman and 400 Aflh Avenue Partners • 
9 Q. Understood. There were potentially 

10 some calendar en!Jies -
11 A. I said I would look for my diary If I 
12 have It and see whether there are any calendar 
13 entries. 
14 ·Q. Does anybody else keep a reOJrd of your 
15 sdtedu!e, ,,., the way, yourseae!ary? 
16 A. No. I do It myself. !l's right here, 
17 right here In my podret Qndlcatlng.) 
18 Q. Forthlsyear? 
19 A. For this year. This Is It Wilen I 
20 lose I~ that's I~ business Is over; 
21 Q. I think you sald this earlier. You use 
22 e-mail? You have )'otlf own e-mall aa:oont1 
23 A. Yes. 
24 Q. Did you do any kind of search of your 
2S e-mall from the 2006 time frame to see whether 
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2 there's any e-mails relating to Mr. Trump and the 
3 400 Filth Avenue project? 
• A. Yes, I believe I tesUfied to that 
s eartier today. I did try to see If - I was 
• looking for the term sheet. 
7 Q. Right. But other than the term shee~ 
8 putting that aside. 
9 A. Well, I put In - I put In Trump's 

10 name, Trump, Jr:s, name, 400 Fifth Avenue, and 
11 Blzzl. And I came up with stuff, but none of It 
12 is what I was looking for. 
13 Q. And the stuff you came up with, did ;my 
14 of that relate to Mr. Trump's stuff apart from the 
1S term sheet? 
16 A. No. I don't think Trump sends e-mails. 
17 I don't think he has a BlackBerry. I've never -
10 I've never communicated with him that way. 
19 Q. Do you communicate with Donald Trump, 
2? Jr., that way? 
21 A. Trump, Jr., more so than Sr. 
22 Q. Were there any others within your 
23 organlzaUon that might have e-mails relating to 
24 Mr. Trump and 400 Filth Avenue, like Ms. Lens, for 
2s example? 
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2 A. I don't believe so. 
3 Q. And why don't you think so? 
4, A. I don't think she ever was Involved In 
s that part of It. You know, she may have been at 
6 the one meeting with Trump and my-..elf and Blzzl. 
7 I don't even think she was there. I don't think 
s there would be any e-mails between her and 
9 Mr. Trump. 

10 Q. And does your seaetary keep a record 
11 file of paper cooespondence? 
12 A. rm not a letter writer, so I don't-
13 yes, I guess she does, but It's very- very few. 
14 Q. You don't think you had any letters 
1s relating to Mr. Trump's involvement, with 400 Fifth 
16 Avenue? ' 
17 A. No,Idonot. 
18 Q. Do you, by the way, have a single 
19 e-mail aa:ountthat you use? 
20 A. Yes. 
21 Q. And that's the one that you checked7 
22 A. Correct. 
23 Q. Do you keep your e-mails from that far 
24 back, well, from 20067 
25 A. You can't on your Blad<lleny. He has 

39 (Pages 150 to 153) 

VERITEXT REPORTING COMPANY 
212-267-6868 "--,::.:~1,';t~ .~. ·, . 

1647a 
i 
~ 

516-608-2400 



154 156 

1 Lorber - Confidential l Lorber - Confidential 
2 them archived, and he checked as rar back as he 2 THE VIDEOGRAPHER: Going off the 
3 can go. l had my technology guy when he was in 3 record. This completes the videotaped 

• the office once look ror me, and he oouldn't find 4 deposition. The time is 12:57. 
s anything. 5 (nme noted: 12:57 p.m.) 
6 Q. Do you typically delete your e-mails 6 
7 after you read them? 7 HOWARD M. LORBER 
8 A. No, l don't, not typically. He deletes 8 
9 them at some point when my computer gets 9 Subsaibed and sworn to before me 

10 overloaded and it can'.t handle them anymore. He fl-0 thts_dayof 2008. 
11 deletes them; I don't delete them. ,1 
12 Q. Did you have e-mails ftom that early 12 
13 time period, 2006 onward? What rm trying to 13 .. 
;u figure out is whether there a,uld have been an 14 
15 e-mail that was deleted or whether your LS 
16 reoollectlon, you l<now, might be different 6 
17 regarding this e-mail. 117 
18 A. rd be happy to ask him again to look. tis 
19 l don't generally delete e-mails. so it would 119 
20 have been at a time when l was having a computer 120 
21 problem and he came lo and deleted them because It 121 
22 was stuffed up With too many pld e-mails. 22 
23 So I don't remember the dates, but rd 23 
24 be happy to ask him and get back to Mr. Kasowltz, 24 .. 
25 who can get back to you on It. '5 
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2 Q. Do. you have any e-mails relating to 
3 your diwositlon I~ !Jlls litigation or this 
• litigation in general? 
s · A. No,), d9.o't bel!ev~ 59.. . 
6 · Q. Who else have you-~~en to other tha~ 
7 Mr. Kasowi~ and.Mr. Trump about- Mr •. Kasowltz, 
8 when I say that, I mean Kaso,;,ltz, Ben590.as a 
9 . whol~,. and !-Ir. Trump about this litigation? 

10 A. I don'.t think fye spoken. to anyone 
11 else about it. 
12 MR. CERESNEY: Okay. We're at1 
13 o'dock. ihars all I have for today. 
H · · ·MR. RE55lER: Thanks. 1ust again, 1rs 
15 a oonfldential designated depositio11-. · 
16 MR. CERESNEY: Jhank you. 
17 niEWITN!:$.5_: 'offaY •. T,hankyou. 
1a (Continued "!1 following page.) 
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CERTIFICATE 
STATE OF NEW YORK ) 

: ss. 
COUl'/TY OF NEW YORK ) 

I, ~URIE A. COl.llNS, a Registered 
. Professional Reporter and Notary Public 
within and for the State of New York, do 
hereby certify: 

That HOWARD M. LORBER, the witness 
whose deposition Is herelnbefore set forth, 
was duly.sworn by me and·that such deposition 
Is a true record of the testimony given by 

the witness. 
I further certify ttiat I am not related 

to any of the parties to this action by blood 
or marriage, and that.I am in no way 
Interested In the outaxne of this matter. 

. . IN Wrrt;ESS WHEREOF, J. have hereunto set 
,my hand thls 20lh day of Apnl 2008. 

2( ·:-, ' •• LAURIE A. COWNS, RPR 
·, 25· ... · .. , • 
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DEBEVOISE & PLIMPTON LLP 

February 13, 2008 

BY EMAIL AND REGULAR MAIL 

Mark P. Ressler, Esq. 
Kasowitz, Benson, Torres & Friedman LLP 
1633 Broadway 
New York, NY JOO 19 

Donald J. Trump v. Timothy L. O'Brien, et al. 

Dear Mark: 

919Tbird Avenue 
Now York. NY 10022 
Td 2129096000 
www.dcbcvoi::c.com 

Andrew J. Caaucy 
Pann« 
Td 212 9096947 
F.u 212 9096936 
ajccrcsncy@dcbcvoisc.com 

We are writing to raise several issues regarding plaintiff's compliance with the 
Court's rulings at the December 7, 2007 hearing (as memorialized in the Order entered 

• 

on January 23, 2008 ("Order")), directing plaintiff to supplement his responses to 
defendants' First Set oflnterrogatories ("First Interrogatories") and defendants' Second 
Set of Interrogatories ("Second Interrogatories'?- Although plaintiff's supplemental 
answers of January 7 and 14, 2008 provided certain information, three of plaintiff's 
interrogatory answers remain woefully deficient. In an effort to expedite discovery and 
prevent the further slowing of efforts to schedule depositions (about which the parties just 
exchanged potential dates), this letter.focuses on three deficiencies in plaintiff's 
responses. These issues were fully explained and vetted at the December 7, 2007 
hearing, and we hope that plaintiff will cure these deficiencies in the immediate future . 

First, in granting defendants' Cross-Motion in Aid ofLitigant's Rights, the Court 
ordered plaintiff to "respond fully to-each subpart oflnterrogatory No. 20" from 
defendants' First Interrogatories, which related to plaintiff's claimed damages. (Order 'V 
f,.) However, plaintiff neither has "set forth the nature and amount of, and facts and data 
supporting t;ach·.and every claim of damages in this action, including a description of: (a) 
the method used to calculate the total amount of such damages; (b)the source of all facts 
and data supporting such damages; ( c) all persons involved in making such calculations 
of damages; and (d) all persons with·knowledge of such damages or any data used to 
calculate such damages," nor "[i]dehtif{ied] and attach[ed] ... copies of all documents on 
which you relied in calculating.such damages." (Defendants' First Interrogatories, 
Interrogatory No. 20.) 

New Yorlc • Wa.shingcon. O.C. • London • P,uis • Frankfurt • Moscow • Hong Kong • Shanglw 
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Mark P. Ressler, Esq. 2 February 13, 2008 

In particular, in your January 7, 2008 letter, plaintiff for the first time claimed 
mitigation damages. However, you failed to include in your response any infonnation 
about the amount of such alleged damages, any data allegedly supporting such damages, 
or any documents relevant to calculating such alleged damages. Plaintiff clearly is 
obligated to provide such information under the Court's Order. ft is plainly insufficient 
just to assert broadly that plaintiff incurred costs in meeting with Forbes, drafting letters 
to The New York Times, purchasing advertising to counteract the Book, and demanding 
a retraction. Just by way of example, plaintiff points to no particular advertisements, let 
alone the costs of any soch advertisements that were incurred to mitigate any alleged 
damage from the Book. 

We note also that we have been seriously prejudiced by plaintiff's considerable 
delay in raising this claim. Defendants have already deposed Mr. T.rump, Michelle 
Scarbrough, Donald Bender, and Gerald Rosenblum, the majority of the witnesses 
plaintiff has indicated he intends to rely on at trial to support his claim for mitigation 
damages. Defendants reserve the right to continue these depositions in connection \yith 
Mr. Trump's late.-disclosed mitigation claims, and to take any other measures to mitigate 
the associated prejudice to defendants. 

Plaintiff's supplemental response regarding alleged reputational damage also is 
deficient For example, plaintiff indicated that he will rely upon witness testimony to 
support his claim,. but he failed to narne.any such witness. The Court's Order clearly 
required the identification of any such-witnesses so that we can conduct adequate 
discov.ery, We request that you immediately provide us with the names of all relevant 
wilne5Sf!S or indicate that· you .are unaware of anyone who can provide such testimony. 

· Second. plaintiff.has not complied with the·C~urt's Order that "[o]n or before 
January 7, 2008. plaintiff must responq fully to, and provide relevant documents (whether 
in electronic or hard.'copy fo~Hn conpection y.,ith, each subpart of Interrogatory No. 9 
from defendants' Second Set oflnterrogatories, which the Court has limited to written 
offers or written proposals- maintained within plaintiff's organization or of which 
plainii!f otherwise has a record- to. license the Trump name for any purpose." (Order ,i 
8.) Plaintiff did not respond to any subpart of Interrogatory No. 9 and instead refetred · 
defendan(s to some forthqoming production, which has not materialized. As required by 
the Court's Orqer, plaintiff must answer each subpart-of the Interrogatory and also 
produce the.relevant documc;ints. 

'Third, plaintiff still has f!Ot provided any inforµiation responsive to Interrogatory 
No. 14 of 9efepdants' Second Interrogatory, regarding ·~any offer or.proposal.to purchase 
... th'e G~ssµian ·Esfate in Palm -Beach, F!orids1-'.' (Defen.dants' Second Interrogatories, 
Interrogatory No •. 14.) The Court's Order required plaintiff to provide such information 
"[oJn or before January 7, 2008" (Order'1!7), and your letter of January 7, 2008 indicated 
that such information would be provided "shortly" (Letter of Mark P. Ressler, Esq. to 
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Mark P. Ressler, Esq. 3 February 13, 2008 

Andrew J. Ceresney, Jan. 7, 2008). Defendants again request that this information be 
provided. 

As always, we prefer to resolve these issues amicably and without needlessly 
involving the Court, which previously has ruled on these issues. To that end, we request 
that plaintiff provide by February 20, 2008 the supplemental information previously 
required by the Court. Please contact me if you would like to discuss this further. 

cc: Maria Gorecki, Esq. 
William M. Tambussi, Esq. 
James F. Dial, Esq . 

/J 
Ver~,trofy urs 

0 
.. 

/ . 
// (' ~.,, 
Andrew J. Ceresney :,.,-" 
Debevoise & Plimpt LP 

/s/ Mark S. Melodia 
Mark S. Melodia 
Reed Smith LLP 
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K.ASOWITZ, BENSON, TORRES & FRIEDMAN LLP 

1633 BROADWAY 

MARIA GORECKI 
212•$06-1708 

MCOIICCKl(}l(ASOWITZ.COM 

BY HAND AND E-MAIL 

Andrew J. Ceresney, Esq. 
Debevoise & Plimpton LLP 
919 Third A venue 
New York, New York 10022 

NEW YORK. NEW YORK 10019-6799 

212-506-1700 

FACSIMILE: 212-506-1800 

July 16, 2008 

Re: Trump v. O'Brien, et al. 

Dear Andrew: 

ATLANTA 

HOUSTON 

NEWARK 

SAN FRANCIZCO 

Enclosed please find a supplemental production bearing bates stamps TR000092386 
through TR000092388. These documents concern expenses incurred by Mr. Trump in 
connection with his efforts to mitigate damages caused by defendants' defamatory statements 
about him. (See January 7, 2008 letter from Mark P. Ressler to Andrew Levine supplementing 
plaintiff's response to defendants' Interrogatory No. 20) . 

cc: 

As always, feel free to contact me with any questions . 

Andrew M. Levine (by e-mail) 
Mark S. Melodia (by e-mail) 
Kellie A. Lavery (by e-mail) 
William M. Tambussi (by e-mail) 
William F. Cook (by e-mail) 
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The Trump Organization 
Four ( 4) Page, Four ( 4) Color Gate fold Ad 

• 
I. New York Times - October 15, 2006 $146,400 

2. New York Magazine·- October 30, 2006 $89,100 • 
3. NewYorkPost- March 21, 2007 $45,000 

4. New York Times - March 18, 2007 $100,000 • 
1-

• 

• 

• 

TR000092386 

• 
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I of I DOCUMENT 

Copyright 2006 American City Business Joum3ls, Inc. 
All Rights Resetvcd 

Dallas·Bnsiness Journal 
Dallas Business Journal 

February 20. 2006 Monday 

LENGTH: 42S words 

HEADLINE: Trump eyeing sites for Dallas tower 

BYLINE: Christine P,crcz. 

BODY: 

Page I 

Real estate mogul Donald Trump says he's considering several locations for his Trump Tower Dallas, one of them 
in partnership whh another investor. 

"l have three sites I'm looking at, two in panicular," Trump told the Dallas Business Joum:il. "And I may invest in 
two and not do them for a while. I wouldn't do them all at the same time, because then I'd be competing against myself." 

Two of the sites would accommodate multiple uses, including residential and.relail; the third would be purely 
residential. One of the locations would require Trump to partner with another invcslor. 

"I'm doing lwo oflhc deals vciydislinclly and vciy dircclly wilhout anybody." Trump said. 

The real estate. investor denied rumors that a deal with developer Ifill wood al its Victory Park project is imminent 

Trump Towers arc sprouling in several cilics across the country. In Chicago. construction is underway on a 
92-story skyscraper along the Chicago River. where S7SO million in residences have already been sold. Trump's 
1,283-unit Trump Tower I.as Vegas is sold oul, He's also pursuing projects in Miami. Tampa, Denver and Philadelphia • 

Why the nuny of new developments? "The name is blazing hot." Trump said. "The lclcvision show (NBCs "The 
Apprentice") is a monsler-- thoughJ chink I was hot before the television show, in all fairness . 

11 Wherever we do a Trump Tower, whatever mark el we're in, we sell raster and we sell for higher prices. The key is, 
we only wanl the best sites.• 

Trump flew to Dallas from Palm Beach, fla., on his private jct Feb. ·19 to spc3.k at Real Estate Wcaflh Expo, a 
two--d.ly symposium at the Dallas Convention Center. He toured the local development sites bc(orc hiuing the stage, 
then flew to New York City after Ute event 

Bill Zanker. founder of The Lcilming Annex, which hosts the Real Estalc Wealth Expo IOur. said he was hoping for 
15,000 auendccs in Dallas·· and got 18,000. 
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Trump eyeing sites for Dallas tower Dallas Business Journal February 20, 2006 Monday 

Trump, who was paid a cool SI.S million for his appearance at the wealth expo, said the lime is right to invest in 
Dallas.· 

"I like Da11as. as a market." he said ... It's not a great market right now, but that's a good time to buy." 

There's a S0-50 chance that Trump To~cr Dallas will come to fiuition. Trump said. 

"I would never say more than a 50-SO chance about any deal ... he said. "'I've done deals where everything is done 
and the papers arc ready to be signed and I walk into the office and an hour later, for some reason, the deal doesn't get 
done. So I never say any deal has more than a so.so chance until it has a 100°/o chance - meaning, it's ~igncd.'" 

LOAD-DATE: August 14, 2006 
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The Trump Brand - The Trump Blog Page I of7 

Welcome: Log In I Join Now I My Cart .i"~ 

~ 
About TrumpU I Faculty I Philosophy I Success Stories I Trump Insider Newsletter I Course Catalog I Store 

TRUMP 888.826.5953 
UNIVERSITY . Call for course information 

Home Real Estate Entrepreneurship Investing Live Training Trump Blog My Network 

Entrepreneurship I Real Estala I Leadership I Success I Maf<eting I Celebrity Apprentice 

Ideas and Opinions from Donald Trump and TrumpU Facul/y, 

Get tho Feed 

!Hom~: Th~ -~'~.':1?. B:a.n~ ... _i 

The Trump Brand 
POSTED BY DONALD J. TRUMP ON 2/21/2006AT 10:49 AM 

Chairman, Trump University 
ShsreThr; ! 

• ."!\ l 
, IJJ Permallnk I 

I know that the "Trump" name is a powerful one. NearlY''every day I'm 
approached by one company or another wanting me to put that name on some product or 
setvice. T.hey know that with the Trump stamp of approval comes Immediate recognition and 
an expectation of quality and success. 

I think you'd be surprised at some of the proposals that come through my office. To be 
honest, many of them don't warrant more than a glance. Some of them 9!!1 my attention, but 
It takes a lot for an Idea to actually get any serious consideration. 

http://w,;vw.trumpuniversity.com/blog/post/2006/02/the-trump-brand.cfin 

mJ Subscribe In reader 

1~~!]"5!7.\lr.~ 
Ii] Subscribe by email 

t 4291p., I 
e't' Fuo•uRNEfl 

Popular Posts ·-----..;;.. 
Making the Right Call 

Donald Trump's Economic Survival Tips 

Why I Selected Tom Green for Colabrit;, 

Appren~ca 

\\'hy I !:e!ected Andrew Dice Cla.y for Celebrity 

Apprentice 
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The Trump Brand • The Trump Blog 

I recently put my name on a new travel site, Go Trump.com, It has everything from the 
ultimate In luxury travel to the absol~te best deals on everything from hotels to airfare. 
It's a great site, check it out. 'it has lo be, or I wouldn't have put my name on it. 

I've worked hard to make sure the Trump name is found only on buildings of the highest 
caliber and products of the finest quality. I won't even consider giving my approval to 
anything unless I know It's the top of the line because when peqpJe see or hear Trump, they 
expect the '!lest: THat's Just basic marketing and good business:" ' 

Recently I read that when the great fashion designer Karl Lagerfeld announced he was . 
creating a new line of clothing with his name on it, Neiman Marcus and Bergdorf Goodman 
immediately ordered It sight unseen. His name Is so powerful In the fashion world that people 
know whatever he presents, it will be spectacular. 

That's what I keep In ml,nd-when deciding which· products to present as Trump. 

If I were to put Trump on everything that came my way a€" from potato chips to paper clips 
a€" the power of my name would be diluted. I'm very demanding and selective about where 
that name goes. And I always try to make sure the letters are In gold. 

Donald J Trump Is Chairman of Trump University. 

.. - .... ,.- ---- -
18 Comments 

Post a comment » 

l@'_~~~~e_{~TM~thew ofxon on-02/21/2006 2:)_1_P_M _____________ --' 

I hope the Trump slot machine casino In Pennsylvania comes through. Firstly, It would be good to have a 
high quality casino. Secondly, It would also take one of the casino applications away from the probability of 
the casino going up In Gettysburg • 

I ............ ······------------ ,,_ -----·--· ·--------·----- -- "'=:) 
,liil Postea by Emily on 02/21/2006 5:35 PM ~-- -·· ·---.. -- ~--
I thought that I had heard somewhere that you yourself, Mr. Trump, were going to be putting out a 
business line of clothing? Is this correct? If so, when Is that to happen? 

:[3 Posted by Nut Suwaplromchot on 02/21/2006 7:29 PM ·- · · · - ••· ·--, ·- . ·- .. '" . ·-------· .... ··- - - --·.. __ ,. __ ·-~-----" .... ... - . ' - ·-· 

http://www.trumpuniversity.co~log/post/2006/02/the-trump-brand.cfm 
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Why I Selected Claudia Jordan for The Celebrity 
Apprentice 

Why I Selected Scott Hamilton for The Celebrity 
Apprentice 

Commercial Real Estate 101: 5 Ways to.Sell an 
Investment Property in a Tough Market 

Categories._ _ ·------

Personal Finance Leadership Management 
Sales Careers Financ:tng Buying a Business 

Financial planni~g Wealth Building Foreclosure 

Success _Apprentice Marketing The 

Apprentice Real Estate Setting 

Entrepreneurship Education Ffnanfcat 

planning Tax Liens Client of the Month Wealth 
Creation Career Asset Protection Investments 
Ne¥otlatlng ~areer,Plannlng 

Please send me Trump University's weekly e .. 
-newsletter lnstdo Trump Towoi- and:lot me 
know.about special offers •. 

. [eri1ei:l'.o_uremall ·---·' 
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Search This Blog 
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The Trump Brand - The Trump Blog 

Agree on your thinking. 
But If someone want to spread your success story to the far away land {for non profit propose) 

I believe this will make you legend alive and spread around and alot of people in the far away who cannot 
read engllsh language can accass your Ideas. 

Think about it 

@-Poitedby Mlk~·wyina'n on 02/21/200610:18 PM ·- . --- ----- ... ·-- • __ ] 

When I hear or see the name "Trump' on anything, I Immediately do think of the highest quality of product. 
Most 6f the public knows this, but It's only because of the high quality ofTrump related ventures in the 
past. With all the talk of the value on names like Coke or MacDonalds, it would be interesting to know 
where Trump fits in {surely near or al the top). 

!5f Po;°ied by 11tu~yu·;~·_o2_12_21_2_oo_s_1_2_:4_3_A_M_-_·-_-_·_-=-:_-_-_-_-·::::_·_-._·-=_-_-_· __ -_··----------~] 

go big or go home? please tell whether you would like to develop real estate In China market ... 

1§..~!'~~~ ~¥. K~n-~~t Calhoun on 02/22/2006 3:29 PM ··-·--··--------·-- J 
That's a great point ... one's name and reputation are key to success. With all the success and 
entrepreneurship that goes with a name like "Trump", It's Important to maintain the quality of the brand. 
And associate only with the very best people for all business dealings. I like your polryt re expanding to a 
travel site, that co-brands well with the hlgh-quafity holels you're known for building and operating. Here's 
to success! 

[§_},osted-by.Lakhblr Gill on 02/23/2006 3:29 AM ----· ··-------·---· _j 
One thing the Trump brand Is missing is ba 

~-· .. ···---····-· j§l Posted ~y Gary Kelly on 02/23/200$ 4:59 AM 

I don't think there can be any debate with regards to the strong value.of the Trump name. 

Trump World I, II, ttl • Donald Trump receives $5 Million licensing fee Just to lend his name lo a project In 
Seoul Korea. 

Trump International Hotel and Tower - Donald Trump receives a reported $40 Million from General Electric 
for his name and expertise Involving the project. 

http://www.trumpuniversity.com/blog/post/2006/02/the-trump-brond.cfm 
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take our FREE ontrepronourshlp test. 

Blog Roll -----
Real Estate Investing Podcast 
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The Trump Brand - The Trump Blog 

Because of the Trump name, Donald Trump has made more money with these two deals then most people 
will ever make In their lives. Mr. Trump has' been paid millions ftom other companies just for the use of his 
name. If that is not validation for the value of the Trump brand, I don't know what is. 

The Trump name Is synonomous with to~ quality In my mind. Period, Full Stop. End Of Sentence. 

lsi>;;-s-te-d-by·~-;;khbi~Glll on 02/23/20061:23 PM~_-----._·-------· ---] 

Two things that would be deserving the Trump _brand name would be chlldrens clothing and a online video 
game. 
A stick man with a wavy hairdo would be a perfect caricature logo. Making the clothing line affordable to all 
would certainly please your fans. Plus, the line would be a perfect souvenir gift In your Las Vegas hotel. I 
have family in India that are in the manufacturing business. :) 
A Trump-style onllne "Game of Life" would be another venture. Xbox and the Internet allows you a large 
platform. Pick your character and play. Working.your way to the top during the game to have a real chance 
at meeting the Dona[d himself. Making the game a place to learn: at the ~ame time, integrating the "ups 
and downs" of life with the "school of business''., People pay.to play ridlclous games like Halo, Grand Theft 
Auto, etc. to learn what?? EA Sports has Its head office close to where I live, :) 
I think these are some good Ideas, what does everyone else think??? 

ic,;;::::--·- . . .... _ .. ,... -····- -·-----------·-·-----, EJ:~ted b}'._Cti.~r.~~~-~cGIU on 02/23/2006 3:58 PM ··--_-___ ___ J 
Hlall 

GoTrump, great name and I like the site, it seems like a natural exfention when you already have the best 
In buildings on offer. 

Nobody would need to see them to want to visit any of them, so It looks like a another great move to me. 

I'll keep my eye out for the affiliate opportunity with this one being Internet based and whenever you need a 
search engine to take on Google, I'll be waiting. 

Regards Charlie 
Founder 
http://www.netaid.co.uk 

j§_ fos{~d ~~ Jason Ottm.~~n ~n-0~_2-~~209.61_'!;~~ .P.~'._ ..... 
"'" •• • • • ·-·· •• - • ~·-·-- ·- J 
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The Trump Brand • The Trump Blog 

Business Is a serious Issue, and f like the fact that you watch what you put your name on. f have the 
highest respect for you. In saying that, f hope you don't mind me proposing an Idea ... Get the children to 
know you more, it makes sense to me to put ft as a business-form of a video game or board game. Let's 
face it, children love games, and eventually they elf will grow up. This would be a great way to get them lo 
grow up and start taking responsibflitles for their actions. f can't wait to see your show again ... f think it's 
going to be great. 

i;:-·- --·------ . .• ..• •.• .• -··--·. . - - ··- ---
18 Posted by ~u Phuc Nguyen on 03/02/2006 11 :08 AM '· -~--==i 
Mr. Trump, beside what f saw In the television, ads or any Information apout how smart and talent yo~r are, 

~ p;;;i;;d-byni;;;;on ii:iiomoo·s 1 o:o4 PM - -- ··-· -· ___ ,, 

When f explore most of your website,fls really open up my mind.I really enjoy every site that i go 
through.You are fnlelfagent 

ls. Posted by lrvlng_on 03/28/2006 4:23 AM ---------·--·· -~==- __ =-::J 
If everything trump merchandise must be labelled In gold lettered trump, why Isn't trump universfly In 
gold?? 

,---------·--·-···-·-· ·-. -· ·---- . J .s Posted by JD on 04/10/2006 12:47 AM ~------ ·- ..... ·-·-····-·-··---- ; ... -'---------· . --·- -·-- -~ ·-
l"m a big fan of yours. Mr. Trump. With respect, I think you're the last of a dying breed - the businessman 
with flair and honesty. f think The Apprentlce should be prescribed study material for all business school 
majors. 

lg Posted by JojlnkuelonOS/23/2007 4:33AM ------- .. -· -· -· ....... ·--______ _] 

f study Intellectual propertyand design. the trump brand Is flexible yet known. I have got automotive 
concepts tr your Into cars. theyre like a blend of custom design and purpose.form and function. kinda like a 
uftamate set of comprlmlses and values for an auto enthusiast.perfect Trump material •• very high standard 
of quality and consideration. and a brilliant marketing plan to boot! you are an Inspiration. thanx 

@l}o~ed-by-Erlc-Ch~n~n 07!24i2oiii10:35 A::;Mc......_ 
..... -, 
---- -·- ____ J 
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f am wondering if you try to put TRUMP on every product, does It violate the law of 'Line Extension' - by May 
Jack Trout &Al Ries. When people think of TRUMP, what comes lo their mind? ls it buildings, or luxury 
office chairs? - end how can make sure each product con become the beset in that category? April 
Maybe focus Is better· but we will see. 
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r--.. ·-··- - .. ·--·----,--,-------
[l§l .. f.5'S!ecf by Ra,;ha~I Sutton .~~~~~~~_!:ry_ 1 i/30/2008 s:_22_A_M __ 

This makes.perfect sense to me. Your name, reputation and character are all things to be closely guarded. 
Thats good advice for everybody. It iakes much more time and effort to build 'them than to destroy them. 

Post a comment >) 

Newer Home Older 
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Found on Philly• com 
The Philadelphia Inquirer 

December 15, 2006 Friday 

HEADLINE: Trump the best-known city casino-game player 

BYLINE: Suzette Parmley, Inquirer Staff Writer 

BODY: 

Fourth in an occasional sCries . 

Page I 

NEW YORK - When nine casinos sprang up in Atlantic City after New Jersey legalized gambling there in 1977, 
some experts said·the SeflSide resort had overbuilt as the gaming halls struggled to fill up. 

But not Donald J. Trump. 

He bet that there was room for one more major player who could lure the high rollers. That bei produced mixed 
results for The Donald. 

He developed three casinos by 1990 that helped shape the city'sskYline. But his business also went bankrupt
twicc. 

Now Trump is betting on Philadelphia - where he wants to build the TrumpStreet Casino & Entertainment Complex 
on the JO-acre former Budd site between East Falls and Nicetown. The S395 million casino is one of five proposals for 
the two city licenses that the Pennsylvania Gaming Control Board is expected to award Wednesday. 

TrumpStreet is the only one of those not on the waterfront. Its proximity to residential neighborhoods and three 
schools has sparked protests from community groups. 

Donald John Trump, 60, was seated behind his Hummer-size desk in his office on the 26th floor of Trump Tower, 
where he lives, works and promotes himself • 

He announced that his latest book, Why We Want You to Be Rich, hadjust made it to No. I on the New York Times 
best sellers' list and that Trump Vodka was being launched that same week in late October. Business Week recently 
named Trump 1'the world's most competitive businessperson." No. 2 was Microsoft Corp.'s Bill Gates. 

"That's not bad for Philadelphia," Trump said . 

1666a i 
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Trump is No. 71 on the Forbes list of the 400 richest Americans, with an estimated net worth of$2.9 billion. He has 
33 high-rise projects under way around the world, including hotels in Chicago; Las Vegas; Fort Lauderdale, Fla.; and 
Dubai, United Arab Emirates. He also plans to build Trump Tower Philadelphia, a 60-story condominium tower on the 
Delaware River waterfront near Northern Liberties. 

There are few people who seek and attract more publicity. The walls in his spacious yet cluttered office 
overlooking Central Park are decorated with magazine c~vers featuring him. Trophies and awards crowd the Hoor. 

Howard Davidowitz, who lives at Trump Tower, recalled mob scenes whenever Trump's reality-TV show, The 
Apprentice, held auditions at Trump's office. 

"There's a riot. There's people all over the place," said Davidowitz, chairman ofDavidowitz & Associates Inc., a 
New York-based national relail consulting and invesbnent-banking finn. "People"want to be associated with him one 
way or another because he's viewed as a winner.11 , 

Still, some who worked for and later competed against Trump in Atlantic City say Trump is more Barnum & 
Bailey than casino operator. 

"Donald Trump wasn't invOlved very much in the operations ofa casino, except in marketing," said Dennis Gomes, 
president of the Trump Taj Mahal from 1991 to 1995. "We used him to promote major casino events, and he would 
consistently bring in the huge crowds." 

Trump embraces his star power. "I have the hottest brand in the world," he said. 11\Vhen you have a name that's so 
valuable and so good that you get a percentage ofa building for nothing, I consider that to be a great honor." 

In a recent conference call with investors, Trump boasted about how he snapped up the premier locations in 
Atlantic City in the early '80S' .for his casinos. 

"I've been very good"to Atlantic City. It's been very good to me," Trump said. "Many people abandoned Atlantic 
City. I never did. ·I've been a constant." 

Truinp partnered with Harrah's Entertainment Inc. in 1984 to develop his first casino. Harrah's eventually sold its 
interest to Trump, and the property became Trump Plaza. Trump's second casino, Trump Marina, opened in 1985. 

The '90s brought trouble for Trump. He financed the construction of his third casino, the $ I billion Taj Mahal, 
primarily with high-interest junk bonds. That put him at a disadvanlage with competitors who ~ed more <if their own 
money to finance their projects, industry experts have said. The debt consumed almost all of the company's cash fl6w. 
Eventually, the company was borrowing more to pay existing debt. In 1991, Trump's company was forced to file for 
bankruptcy protection. 

It emerged from bankruptcy the next year, but continued to slnlggle. From 1992 to 2003, Trump's casinos would 
barely eke by as competitors around him expanded. When the glitzy Las Vegas-style Borgata Hotel Casino & Spa 
opened in summer 2003, Trump's market share and revenue plummeted. Higher interest rates on the junk bonds added 

" to the pressure. 

Trump's company filed for bankruptcy again in November 2004 and underwent a restructuring. It emerged from 
protection in May 2005 with a $500 million line of credit from Morgan Stanley, a new name - Trump Entertainment 
Resorts Inc. - and a new management team. Trump was the largestshareholder-heowns31 percent ofthecompany
and chainnan. But he was no longer its chief executive officer. 

"The bondholders did not want Trump running the casino company," said Barbara J. Cappaert, a high-yield-bond 
analyst at KDP Investment Advisors Inc., a corporate-bond research firm in Montpelier, VL "They paid him for his 
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brand,11 some property near the site of the 1964-65 New York \Vorld's Fair, "and to essentially step aside from running 
the company." 

In summer 2005, Trump plucked James B. Perry, the former head of Argosy Gaming Co., out of retirement to lead 
the restructured company • 

Under Peny, Trump's casinos have undergone their first major renovations in more than a decade. Bars and 
restaurants have been added and hotel rooms refurbisheq. The three casinos, which employ 9,200, are pursuing repeat 
overnight business instead of less profitable day-trippers on buses. 

There are signs of a turnaround. Third-quarter revenue was up 4 percent to $288 million. Profit was up 80 percent 
to $5.83 million. Trump Entertainment stock was close to trading at a 52-week high, at $22.48 yesterday. It was trading 
as low as$15.85 in March . 

Trump sold his riverboat casino in Gary, Ind., in 2005, and used the proceeds to improve his Atlantic City casinos. 
He is also developing a $350 million casino in Diamondhead, Miss., where a resort community was virtually era,;ed by 
Hurricane Katrina in 2005. 

Philadelphia is a growth opportunity for the company. Trump Entertainment would operate the TrumpStreet casino, 
and Perry said it would aim to draw customers like Nancy Palumbo, 59, of South Philadelphia, who is a regular at the 
Taj Mahal. 

''Oh, definitely, l'd check it outt she said as she played a slot machine at the casino recently. ''It would cut down on 
my travel." 

Trump,,a 1968 graduate of the Wharton School, has had his eye on Pennsylvania for years, going back to the days 
when Gov. Rendell championed riverboat gambling as mayor of Philadelphia. Since 2001, Trump has given S32,000 in 
political contributions to Rendell, according to campaign disclosure forms. 

Trump bought an option for the old Jack Frost Sugar Refinery site on Delaware Avenue in Fishtown in 1994. He 
abandoned it in 1996, when prospects·for riverboat gambling cooled. The same site was optioned !ale last year for n 
$550 million casino by Sug:irHouse Gaming, one of Trump's competitors for a city licen:.e . 

Perry said the Trump team began scouting locations about two years ago and selected the Budd Manufacturing Co. 
site in late summer 2005. · ' 

Concerned about competition from Pat Croce, who was putting together his own group to bid For a slots licence, 
Trump Entertainment general counsel Robert Pickus set up a meeting with the former 76ers general manager and 
presidenl The two met for lunch at Sails Restaurant in Somers Point, N.J., in early August 2005 • 

"He's selling his project on me," Croce recal.led, "and then he asks: 'How about you bringing your p:irtnership with 
us and we join forces?' I had to think about iL" 

Croce said a phon~ call a week later to City Councilman Michael Nutter, whose district included the Adam's Mark 
Hotel that Croce was considering as a casino site, persuaded him to join the Trump team. 

"He told me his constituency really wanted a Target there,° said Croce, who brought his group of original investors, 
including Peter Cfarrocchi Jr. - the owner of Chickie's & Pete's Restaurants -with him. 

Pickus said about 30 potential partners, including Inquirer and Philadelphia Daily News publisher Brian Tierney, 
held their first meeting about 15 months ago at the Taj Mahal. Pickus said n key criteria in selecting the investors for 
Keystone Redevelopment Partners L.L.C. was that they had to be local and ready to write a check • 

J.668a i 
\ 



Page4 
Trump the best-known city casino-game player The Philadelphia Inquirer December 15, 2006 Friday 

In July, Keystone Redevelopment paid $1.6 million for an option to buy 12 acres from Tasty Baking Co. next to the 
Budd site. Pickus said the a~ded space allowed the casino's entrance to be reoriented away from a school and 
residences, which community groups wanted. 

But the groups were not placated by the modified design. A casino, they said, should not be dropped in the midst of 
a population highly vulnerable to gambling addiction. 

The casino's neighbors include two high schools, an elementary school, public housing, and a planned state 
residential facility to treat alcohol and drug addiction. 

"I know addictions crbss over to other addictions," 38th Ward leader Ralph Wynder said. "That community is very 
vulnerable to a product like gambling." 

Wynder, chairman of the Multi-Community Alliance, a coalition of27 community organizations, claims the Trump 
team engaged in divicle-and-conquer tactics. He said Trump puHed five or six "marginal" groups away from the 
Multi-Community Alliance, including Tioga United Organization and Allegheny West Foundation, and, through 
deceptive marketing, made it appear as if the entire alliance embraced the project 

The community groups say,a casino is the last thing the area needs. On their wish list: a supermarket, hospital, and 
senior recreation center. 

"Their sales pitch is that they're revitalizing a community- that we need Trump," said Irv Ackelsberg of the 
Southwest Germantown Neighbors Association. "Economic development is about building wealth in a community. 
Gambling is economic development in reverse. 

"It's about sucking·wealth·oUt of the community so that a couple of people can make a lot of money off ofit,11 he 
said. "All you have to do is look at Atlantic City for Exhibit A of what happens to the com?'unity." 

The two sides also differ on ?ow much traffic the casino will generate and how to address it. 

By the city's own estimates, the casino would bring in six million cars a year. The community groups say the 
Trump team· has focused too much on getting· people to the casino, and not enough on getting them out. 

Pickus said Tr.ump had agreed to spend $15 million on road improvements to address those concerns. 

He also said his team negotiated a "Community Benefits Agreement" with Tioga United and the Allegheny West 
Foundation in the fall that esta,blished a foundation with $2.5 million in initial funding for community improvement 
initiatives and $1.5 million f~r school upgrades and schblarships, and ·gives preference for hiring to residents wifuin a 
mile of the casino. 

"We have-the community that is closest to us, that is really impacted,-supporting us," Pickus said. "We don't have 
the guys across the road that realty aren't going to be impacted who just want to make noise." 

Contact staff writer Suzette Parmley at 215-854-2594 or sparmley@phillynews.com. 

LOAD-DATE: December 15, 2006 
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Palm Beach Post (Florida) 

January 28, 2007 Sunday 
FINAL EDITION 

HEADLINE: IT'S TRUMP VS. MARKET IN CONDO PROJECT 

BYLINE: Alexandra Clough 

BODY: 

The condo market is tanking, and many projects are being canceled or put on hold nationwide. 

Donald Trump's response? Don't worry. Be happy. 

The real.estate mogul says his brand is so strong that it now has the power to defeat poor market conditions, 
wherever they may be . 

Page I 

As proof. he pointed to his latest Trump Tower in Hawaii. Despite a stumping real estate market there, that project 
sold out for a whopping $700 million in just eight hours, setting a world record. Buyers were from around the globe. 

A vcrage unit price: S 1.5 million. 

Those kind of results are music.to the ears of Jorge P~ head of The Related Group of Miami • 

Perez has been trying to drum up pre-sales for his latest planned West Palm Beach condo, Icon Palm Beach, on 
North Flagler Drive. Even though Perez has a loyal following on U.S. and South American projects, the Palm Beach 
County market is so tough these days that Perez knew he needed something more: Access to the worldwide market 

Enter The Donald to goose Icon's chances of success. Perez said he's counting on Trump's worldwide name to bring 
international buyers to his high-priced projec~ now renamed Trump Tower Palm Beach • 

Would Perez have gone forward ifhe didn't have Trump? 

"We think the land and the project are fabulous," he$3id. "But would we have waited one year for the launch until 
the market got better? We might have.• 

Perez said he's not concerned that Trump's bold way of speaking will hurt sales. "He's always been a controversial 
guy who speaks his mind,• he said . 

Indeed, Trump has made waves nationally for his verbal attacks on comedian and The View host Rosie O'Donnell, 
whom he's called a "loser" and "fut pig.• Closer to home, Trump's also feuding with Palm Beach town officials overun 
oversized U.S. flag and flagpole at Mar-a-Lago. ' 
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In Trump style, he called these events positive. "Fox did a poll that said 91 percent of Americans are in favor of 
what f said about Rosie," he s3id. "And everyone is in favor of the American Hag." 

So will Trump fly the big flag at Trump Tower Palm Beach when it's done? 

"[ think we should have one," Trump said. "It's a prominent site, and any prominent site should proudly fly the 
American flag." 

Perez may go along with Trump's over-the-top comments and his flag-loving ways. But one thing's for sure: He 
won't be joining Trump on the small screen. 

Perez said he's frequently asked ifhe and Trump have discussed filming The Apprentice: South Florida, starring the 
telegenic Perez. The answer is a big fat oo. 

111 have no desire whatsoever to be on TV," Perez said. 

One fish, two fish, bankrupt Bluefish. 

Bluefish Concierge is a Delray Beach-based business that arranges special events, On~~f-a-kind adventures and 
exotic travel. Later this month, Bluefish's Stephen D. Sims will do some traveling of his own, to a hearing in the U.S. 
Bankruptcy Court in West Palm Beach. Three creditors just forced Bluefish into involuntary bankruptcy, claiming they 
are owed more than $300,000. Court records show Bluefish's total debts push the $3.8 million mark. 

Delray Beach lawyer Michael Weiner is a client, using Bluefish to arrange a spin as a Grand Prix racer in Monaco. 
"They've been good to me/1 Weiner said. "I have only nice things to say about Bluefish.11 

Others aren't so nice. Among them: Greg Young, a lawyer at the white-shoe law firm of Edwards & Angell in West 
Palm Beach. Young filed a complaint with the state attorney's office after Sims wrote the firm a $33,000 check that 
bounced, according to court documents. (In happier times, Young's wife, Bittina, used Bluefish to party with Sting at a 
Grammy evenl} 

Other creditors include $640,000 to a Dr. Frederic Stemback; $900,000 in equity lines to two banks; '!lid $131,000 
to The Roblr Report magazine, according to court documents. Court documents sho,V the creditors are wOrried Sims is 

. using company mon_ey for personal expenses and to stave off foreclosure of his horn~ in Delray Beach. Court rec;ords 
also show sev.eral other lawsuits have been filed against Sims in recent mcinths. 

In an interview Tuesday, Sims acknowledged business has been down, chiefly because ofHurricane \Vilma and the 
war in Iraq. 

"When the market iS low, the first thing to go is frivolous luxuries, and we're a luxury item/' Sims said. Sims added 
that he also was pinched by the deeline in the real estate "!arkel 

But Sims dismissed the involuntary bankruptcy as nothing more than an attempt by creditor Kenneth Topper to 
launch a "hostile takeover" of his company through "malicious Claims." 

Sims plans to -fight '!We're a small company and we're having growing pains, and some people are trying to ... 
benefit from it," he said. "But I will not be giving up that easy." 

.Alexandra Clough writes about business and the law. Contact her at The Palm Beach Post, 2915 Congress Ave., 
Delray Beach, Fla 33445; (561) 820-3469 or{561} 279-3469; e-mail: alexandra_clough@pbpost.com. 

GRAPIIlC: PHOTO {C) 
Donald Trump: Newest Trump Tower sold out in Hawaii. {mug) 
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Reuters News 

July 6, 2007 Friday 8: JO PM GMT 

LENGTH: 537 words 

HEADLINE: INTERVIEW-Trump stays upbeat despite setbacks 

BYLINE: By Chris Reiter 

DATELINE: July 6, 2007 

BODY: 

NEW YORK, July 6 (Reuters) - There's no keeping Donald Trump down. 

Page I 

Despite the failure to sell his struggling casino company and slumping ratings on his reality television show, "The 
Apprentice," the celebrity tycoon, who has built a real estate and marketing empire off his brash image, remains 
irrepressibly upbeat. 

11We're doing more than we've ever done before. and we've never had success like we've had as of this moment.1' 
Trump told Reuters in a telephone interview on Friday. 

He also will be able to ·ctaiin an i~porta~t win by keeping "The Apprentice" on the air for at least one more sc~on . 
lndustiy sources said the extension, which seemed unlikely two months ago, could be announced on July 16. 

The flamboyant businessman, who flirted with running for U.S. president in 1999, shrugged off the setback at 
Trump Entertainment Resorts Inc, the casino company in which he's the chairman and holds 28.8 percent. 

Trump Entertainment, he said, represents "a veiy small portion" of his wealth, which is estimated by Forbes at S2.9 
billion . 

"rm an investor in that company. I'm not running that company.° said Trump, who is No. 94 on the forbes list of 
richest Americans. 

While the risk may be minimal for Trump, it's been a bad deal for public investors. His casino business has gone 
through bankruptcy twice . 

And there's no relief in sight. 

The gambling company, which owns three casinos in Atlantic City. New Jersey, said on Monday that it did not 
reach a deal with potential acquirers and ended discussions to sell itself, prompting a 17 percent drop in its share price 
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that day. 

Trump Entertainment posted a loss of $8. 7 million in the first quarter, burdened by competition from new gaming 
venues in nearby Pennsylvania and from a partial smoking ban. 

"It's a good company,'' Trump said, but he acknowledged that Trump Entertainment struggles with high debt and a 
tough Atlantic City market. 

TARNISHED IMAGE 

The setback at the casino company, which is the only part of Trump's empire that is public, casts a shadow over his 
i"mage offlashy success. That image has fueled the growth of°hisbranding business - a business that some marketing 
experts say is now looking vulnerable. · 

Trump's name appears on a range of products including water, vodka, steaks and shirts, but the unfocused 
merchandising effort cheapens the brand, the marketing experts say. 

"What makes Trump an expert in bottled water or steaks?" s~id Brad Puckey, a director at brand consultancy 
CoreBrand. 11 ft looks more like somebOdy who1s trying to hawk products." 

"His relatively lofty positioning of maybe three years ago, when he was getting all this attention, has faded. No 
doubt about it,U said Paul Argenti, professor of corporate communication at Dartmouth College. "If nothing new 
develops in a couple·years, then it will be pretty hard for him to continuing marketing things." 

But Trump has been resilient and looks set to retain his spot on prime·time, which is a key platfonn for the Trump 
brand. 

11The brand has never been stronger. We're doing more jobs now than we've ever done,11 said Trump. "The shirts are 
setting records, the ties are setting records." , 

11Everything's doing fantastic," he said 

NOTES: TRUMP/ (INTERVIEW)ILANGENIABNJEIUIDIRBN; 
PUBLISHER: Reuters Limited 
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ReedSmith 

Mark S. Melodia 
Direct Phono: 609.520.6015 
Emall: mmelodla@reedsmlth.com 

Via Hand Delivery 
Clerk, Law Division - Civil Part 
Camden County Hall of Justice 
101 South 5th Street 
Suite 150 
Camden, New Jersey 08103 

June 6, 2007 

Re: Trump v. O'Brien, et al. 
Docket No. CAM-L-545-!)6 

Dear Sir/Madam: 

Read Smith UP 
Princeton Forre::tal Village 

136 Main Street- Su:te 250 
Princeton, NJ 08540-7839 

609.907.0050 
Fax 609.951.0824 

On behalf of Defendants Timothy L. O'Brien, Time Warner Book Group Inc., and Warner 
Books Inc., enclosed please find the original and two copies of: 

I. Notice of Motion to Compel Plaintiff to Answer Interrogatories; 
2. Letter Briefin Support of Motion to Compel; 
3. Certification ofMark S. Melodia, Esq. 
4, Proposed Order; and 
5. Certification of Service . 

Kindly file these documents and return a filed stamped copy to me in the enclosed self-addressed 
stamped envelope. Please charge our Superior Court account# 141013 for any filing fees. 

Thank you very much for your assistance. Should you have any questions, please feel free to 
call me . 

Enclosures 
cc: Honorable Irvin J. Snyder, J.S.C. (Via Hand Delivery) 

Willi~ M. Tambussi, Esq. (Via Electronic Mail and Overnight Mail) 
Marie P. Ressler, Esq. (Via Electronic Mail and Overnight Mail) 
Andrew J. Ceresney, Esq. (Via Electronic Mail and Overnight Mail) 

NEYI YORK+ LONDON • LOS ANGELES + PARts • SAN FRANCISCO + WASHtNGTON. D.C. + PIil.ADELPHiA. + PnT::al.lRGH + OAKI.AKD 

MUNIQl+PRlffCETON+NORTHERNWtGRUA+Wll.WNGTON+NSYARK+BmWHGHM\,U.K.+cemnrtcrrY+RlCHMOND 

reeds m i t.h ~ com 
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REED SMITH LLP 
Formed in the State of Delaware 
Princeton Forrestal Village 
136 Mam Street 
Suite250 
Princeton, New Jersey 08543-7839 
(609) 987-0050 

DEBEVOISE & PLIMPTON LLP 
919Thirc!Avenue 
New York, New York 10022 
(212) 909-6000 

Attorneys for Defendants 

DONALD J. TRUMP, . 

Plaintiff: 

v. 

TIMOTIIYL. O'BRIEN, TIME WARNER 
BOOK GROUP INC., and WARNER 
BOOKS INC., 

TO: 

Defendants. 

William M. Tambussi, Esq. 
William F. Cook, Esq. 
Brown & Connery LLP 
360 Haddon Avenue 
Westmont, New Jersey 08108 

Maro E. Kasowitz, Esq. 
Made P. Ressler,~-
Maria Gorecki, Esq. 

UPERIOR COURT OF NEW JERSEY 
AW DIVISION: CAMDEN COUNTY 

OCKETNO. CAM-L-545-06 

CM/Action 

NOTICE OF MOTION TO COMPEL 
PLAINTIFF TO ANSWER 
INTERROGATORIES 

Kasowitz, Benson, Torres & Friedman LLP 
1633 Broadway 
NewYork,NewYork 10019 

PLEASE TAKE NOTICE that on Friday, June 22, 2007, or as soon thereafter as 

counsel may be heard, the undersigned counsel for Defendants Timothy L O'Brien, Time 
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Warner Book Group Inc., and Warner Books Inc. (collectively, ''Defendants"), shall move before 

the Honorable Irvin J. Snyder, Camden County Courthouse, Hall of Justice, 101 South 5th Street, 

Camden, New Jersey, for an Order compelling Plaintiff to answer Interrogatories# 4, 10, 17, 20, 

26, 28, 35, and 38, in accordance with R. 4:23-1. 

PLEASE TAKE FURTHER NOTICE that in support of this Motion, Defendants will 

rely upon the accompanying Letter Brief and Certification of Mark S. Melodia, Esq., submitted 

herewith. 

PLEASE TAKE FURTHER NOTICE that in accordance with R. 1:6-2, a proposed 

form of Order is submitted herewith . 

PLEASE TAKE FURTHER NOTICE that Defendants waive oral argwnent and 

request a ruling on the papers unless opposition is timely filed and served, in which case oral 

argument is requested . 

PLEASE TAKE FURTHER NOTICE that discovery in this matter is scheduled to be 

completed by August 2, 2007 . 

Date: June 6, 2007 

REED SMITH LLP 

DEBEVOISE & PLIMPTON LLP 

Isl Andrew J. Ceresnev 
Andrew J. Ceresney 
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ReedSmith 
Mark S. Melodia 
Direct Phone: 609.520.6015 
Email: mmelodia@reedsmilll.com 

Via Hand Delivery 
Honon\ble Irvin J. Snyder, J.S.C. 
Camden County Hall of Justice 
101 South 5th Street 
Camden, New Jersey 08193-4001 

June 6, 2007 

Re: Trump v. O'Brien, et al. 
Docket No. CAM-L-545-06 

Dear Judge Snyder: 

Reed SmiU, LLP 
Princeton Forrestal Village 

136 Marn Street- Suite 250 
Princelon, NJ 08540-7839 

609.987.0050 
Fax 609.951.0824 

We submit this letter to request the Court's assistance in remedying deficiencies in 
plaintiff's responses and objections to defendants' interrogatories. In an effort to heed the 
Court's request that the parties limit discovery briefing, please accept this letter in lieu of a more 
fonnal brief in support ol'defendants' Motion to Compel. · 

On August 21, 2006, defendants served Defendants' First· Set of Interrogatories 
(Certjfication of Mark S. Melodia ("Melodia Cert''), Ex. A), to which plaintiff provided 
objections and responses on October 20, 2006 (Melodia Cert, Ex. B). On November 2, 2006, 
defendants wrote a letter to plaintiff's counsel, identifying serious deficiencies in plaintiff's 
responses and requesting that plaintiff remedy these deficiencies by close of business on 
November 7, 2006. (Melodia Cert, Ex. C) The parties met and conferred by telephone on 
November 15, 2006, and plaintiff's cowisel indicated they would supplement certain 
interrogatory responses by December 4, 2006. .(Melodia Cert., "j8) On December 19, 2006, 
plaintiff provided certain supplemental responses (Melodia Cert, Bxs. D and E),just prior to our 
December 20, 2006 hearing, and then provided certain additional supplemental responses on 
January 10, 2007 (Melodia Cert, Ex. F), Janwhy 11, 2007 (Melodia Cert, Ex. G), and April 26, 
2007 (Melodia Cert, Ex. H). Notwithstanding these supplemental responses, numerous 
deficiencies remain. (Melodia Cert., 'V19) 

Rather than raise the many deficiencies in plaintiff's responses, defendants submit this 
targeted letter, which requests the Court's assistance with respect to several of the most 
significant deficiencies. For each of the deficiencies addressed below, except f~r plaintiff's 
answer to Interrogatory No. 17, plaintiff refused to provide any supplemental infonnation in 
response to defendants' concerns: 

HfWYORK+LONDON+LOSANGa.ES+PARJS+SAHFRANCISCO+WASHING'TON.D.C.+PtttADEl.PtM.+PfTTSBURGH+OAKI.AtE 

MUNICH+PRINCETON+NORTHERNVlRGINlA+WILMCNGTON+HEWARK+OIRMINGIW.l,.UK.+cemJRYarY+RICHMOND 

reedsmlth.com 
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Honorable Irvin J. Snyder, J.S.C. 
June 6,2007 ReedSmith Page2 
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Interrogatory No. 17: Plaintiff has refused to identify all of the individuals 
that he claims O'Brien harassed, intimidated, or threatened. In particular, 
the Complaint alleges that O'Brien harassed, intimidated, and threatened 
sources and that plaintiff's business associates, employees, and former 
employees have complained to. Trump about such behavior. In response to 
the interrogatory seeking the identities of these individuals (and the 
complete factual basis for the Complaint's allegation), plaintiff merely 
references Michelle Scarbrough and Allen Weisselberg, several articles 
unrelated to TrumpNation, and a letter from Lawrence S. Rosen to David 
McCraw, dated August 26, 2004 (Melodia Cert., Ex. B). However, the 
Rosen letter references but does not identify the "[s]everal current and 
former employees" and "current and former business associates" who 
allegedly complained to Trump. Thus, by referencing the Rosen letter, 
plaintiff has provided no further information on the identities of the 
individuals described in the Complaint. In short, defendants seek to have 
the Court order Trump to identify these other individuals who allegedly 
were harassed, intimidated, or threatened by O'Brien, so that defendants 
may proceed with depositions and other inquiry. 

Interrogato~Nos. 38 and 10: Defendants have requested communications 
that Ttufup made about O'Brien or the Book (Interrogatory No. 38), and 
that TrumpJ.,.fonner employee Scarbrough made relating to O'Brien or 
any of the other defendants (Interrogatory No. 10). Plaintiff has failed to 
identify these communications or to attach the relevant documents. In 
response to Interrogatory No. 38, plaintiff simply objects to the 
interrogatory as "overly broad, unduly burdensome, and oppressive." This 
blanket objection is surprising given that plaintiff requested the same 
materials. from ·all ·defendants, ·and defendants in fact produced exhaustive 
communications. Plaintiff's baseless refusal to identify such 
communications is especially concerning given that plaintiff produced 
hardly ;my emails in response IQ. defendants' document requests or 
interrogatories. Likewise, plaintiff objects to identifying Scarbrough's 
relevant communications, which is difficult to understand given that she is 
at .the center of plaintiff's claim of actual malice. Plaintiff produced a 
single.email chain in-which Scarorough communicated with O'Brien, and 
none in which Scarbrough communicated about O'Brien. To the extent 
that plaintiff has knowledge or possession of Scarbrough's other 
communications with or about O'Brien (particularly given the claim of 
plaintiff's counsel on June 4, 2007 that they do in fact represent 
Scarbrough), we ask for the Court's assistance to ensure that plai~tiff 
produces these communications. 

Interrogatory Nos. 4 and 20: Notwithstanding plaintiff's continued 
damage claims, he refuses to provide any factual basis for the valuation of 
his brand name (Interrogatory No. 4) or for the amount of alleged damages 
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Honorable Irvin J. Snyder, J.S.C. 
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to his brand or reputation (Interrogatory No. 20). Plaintiff's response to 
Interrogatory No. 4 indicates that an expert witness will testify to the value 
of the Trump brand name, which according to the Complaint ''is huge, 
amounting in itself to hundreds of millions, if not billions, of dollars of 
value." With respect to alleged damages to brand and reputation, plaintiff 
.objects to Interrogatory No. 20 as prematurely seeking expert discovery 
.and damages calculations, and merely asserts that the Book has damaged 
his reputation and brand. However, we are not seeking expert discovery at 

· · this time, but merely the relevant facts upon which -any expert would need 
to rely to evaluate Trump's claims about the value of his brand and his 
related claim that the Book has damaged his brand and reputation. 

Interrogatory No. 28: Plaintiff has refused to identify the representations 
he has made or others have made on his behalf regarding his net worth, 
objecting ~o the interrogatory as overly broad, unduly burdensome, and 
oppressive, and stating that the Information would be neither relevant nor 
reasonably calculated to lead to the discovery of admissible evidence. To 
the contrary; plaintiff's wildly inconsistent claims about his net worth, as 
well as such claims by others on his behalf; are directly relevant to actual 
malice and further bolster a central point of the Book's relevant chapter, 
namely the difficulty in pinpointing Trump's actual .net worth; Even the 
.financial statements compiled by Trump's acconntants and produced in 
this litigation differ markedly from the representations that Trump 
previously made to O'Brien · about Trump's net worth. Defendants 
therefore request that the Court order plaintiff to identify the relevant 
representations. 

Interrogatory Nos. 26 and 35: Plaintiff refuses to specify his prior 
involvement in lawsuits other than this litigation (Interrogatory No. 26) or 
instances in which he has threatened to sue or actually sued for libel, or he 
,was threatened with or sued for hoe! (Interrogatory No. 35). Plaintiff's 
refusal with respect to Interrogatocy No. 26 is curious given that plaintiff 
proponnded·the same interrogatory on O'Brien and then-complained when 
. O'Brien initially .answered only in regard to lawsuits in his professional 
capacity. Upon plaintiff's demand for all lawsuits - not just in a 
professional capacity - O'Brien provided this information. It is 
inexplicable. that plaintiff pushed for this information yet refuses to 
provide it in turn. Willi respect to Interrogatory No. 35, there is no basis 
for plaintiffs refusal to. detail his prior involvement wifu potential or 
actual libel actions. Defendants are entitled to know of all .such instances, 
which would support ·defendants' view that Trump has engaged .in a 
longstanding pattern of conduct designed to chill fi:ee speech and retaliate 
against journalists who write stories not to his liking. 
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Honorable IrvinJ. Snyder, J.S.C. 
June 6,2007 
Page4 

Thank you for the Court's consideration of this matter. 

Respectfully submitted, 

Isl Andrew J. Ceresnev 
Andrew J. Ceresney 
Debevoise & Plimpton LLP 
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REED SMITH LLP 
Fonned in the State of Delaware 
Princeton Forrestal Village 
136 Main Street 
Suite250 
Princeton, New Jersey 08543-7839 
(609) 987-0050 

DEBEVOISE & PLIMPTON LLP 
919ThirdAvenue · 
New York, New York 10022 
(212) 909-6000 

Attorneys for Defendants 

DONALD J. TRUMP, 

Plaintiff, 

v. 

TIM:OTHY L. O'BRIEN, TIME WARNER 
BOOK GROUP INC., and WARNER 
BOOKS INC., 

Defendants. 

"\)PERIOR COURT OF NEW JERSEY 
AW DIVISION: CAMDEN COUNTY 

OCKETNO. CAM-L-545-06 

Civil Action 

ORDER 

TffiS MATIER having been opened to the Court by Reed Smith LLP and Debevoise & 

Plimpton LLP, counsel for defendants Timothy L. O'Brien, Time Warner Book Group Jnc., and 

Warner Books Jnc. (Mark S. Melodia, Esq. of Reed Smith LLP, and Andrew J. Ceresney, Esq. 

and Andrew M. Levine, Esq. ofDebevoise & Plimpton LLP appearing on behalf of defendants), 

on notice to Brown & Connery, LLP and Kasowitz, Benson, Torres & Friedman, LLP, counsel 

for plaintiff Donald J. Trump (William M. Tambussi, Esq. and William F. Cook, Esq. of Brown 

& Connery, LLP, and Mark P. Ressler, Esq. of Kasowitz, Benson, Torres & Friedman, LLP 

appearing on behalf of plaintiff), for an Order in accordance with R. 4:23-1, compelling Plaintiff 

to answer Defendants' First Set of Interrogatories, and the Court having reviewed the moving 
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and responding papers and the arguments of counsel; for the reasons stated on the record, and for 

other good cause shown; 

IT IS on this---- day of June, 2007, ORDERED 

1. Defendants' Motion to Compel is GRANTED; and 

2. On or before ___________ ___, 2007, Plaintiff must respond 

fully to Interrogatory Nos. 4, 10, 17, 20, 26, 28, 35, and 38 from Defendants' First Set of 

Interrogatories; and 

3. Counsel for Defendants serve a copy of this Order on all parties \v:ithin 7 days of 

its receipt hereof. 

• Honorable Irvin J. Snyder, J.S.C. 

[ ] Opposed 

• [ ] Unopposed 

• 

• 

• 

• 
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REED SMITH LI;P 
Fonned in the State of Delaware 
Princeton Forrestal Village 
136 Main Street 
Suite250 
Princeton, New Jersey 08543-7839 
( 609) 987-0050 

DEBEVOISE & PLIMPTON LLP 
919 Third Avenue 
NewYork,NewYork 10022 
(212) 909-6000 

Attorneys for Defendants 

DONALD J. TRUMP, . 

Plaintiff: 

v. 

TIMOTHY L. O'BRIEN, TIME WARNER 
BOOK GROUP JNC., and WARNER 
BOOKSJNC., 

Defendants. 

UPERIOR COURT OF NEW JERSEY 
W DMSION: CAMDEN COUNTY 

OCKET NO. CAM-L-545-06 

Civil Action 

CERTIFICATION OF 
MARKS. MELODA 

MARKS. MELODIA, of full age, hereby certifies as follows: . . 

1. I am an attorney licensed to practice in the State ofNew Jersey, and a partner with 

the law firm Reed Smith LLP; attorneys for Defendants Timpthy L. O'Brien, Time Warner Book 

Group Inc., and Warner Books Inc. ( collectively "Defendants") in this matter. As such, I am 

fully familiar with the facts set forth herein. 

2. I make this Certification in support ofDefendants' Motion to Compel. 

3. On August 21, 2006, Defendants served their First Set of Interrogatories directed 

to Plaintiff. 
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4. A true and correct copy of Defendants' First Set of Interrogatories directed to 

Plaintiff; dated August 21, 2006 is attached hereto as Exhibit A. 

5. A true and correct copy of Plaintiff's objections and responses to Defendants' 

First Set of Interrogatories, dated October 20, 2006, is attached hereto as Exhibit B. 

6. On November 2, 2006, in accordance with R 1 :6-2, Defendants sent a letter to 

Plaintiff's counsel identifying seriou~ defi~i.encie_s_ in Plaintiff's responses to the Interrogatories 

and requesting that Plaintiff remedy the deficiencies. 

7. A true and correct copy of Defendants' letter to Plaintiff's counsel, dated 

November 2, 2006, is attached hereto as Exhibit C . 

8. On November 15, 2006, counsel for Plaintiff and Defendants conferred about 

Plaintiff's responses to the Interrogatories. During this teleconference, Plaintiff agreed to 

supplement certain interrogatory responses by December 4, 2006, and also indicated that 

Plaintiff would not supplement certain other interrogatory responses. 

9. By letter dated December 4, 2006, counsel for Plaintiff reiterated that Plaintiff 

woulcf supplement his responses to Interrogatory Nos. l, 12, 15, 16, 17, 18, 19, 21, 22, 29, and 

31, but would not supplement his· responses to futerrogatory Nos. 4, 10, 20, 23,_ 24, 25, 26, 32, 

33, 34, 35, 37, 38, 39, 40 and 41. 

10. A true and correct copy of Plaintiff's letter to Defendants' counsel, dated 

December 4, 2006, is attached hereto as Exhif/itD. 

II. On December 19, 2006, Plaintiff supplemented his responses to Interrogatory 

Nos. 1, 12, 15, 16, 17, 18, 19, 22, and 29 • 
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12. A· true and correct copy of Plaintiff's supplemental responses to Interrogatory 

Nos. 1, 12, 15, 16, 17, 18, 19, 22, and 29, provided on December 19, 2006, is attached hereto as 

ExhibitE. 

13. On January 10, 2007, Plaintiff supplemented his responses to Interrogatory Nos. 

21 and 31. 

14, · A true and correct copy of Plaintiff's supplemental responses to Interrogatory 

Nos. 21 and 31, provided on January 10, 2007, is attached hereto as Exhibit F. 

15. On January 11, 2007, Plaintiffs counsel clarified Plaintiff's supplemental 

response to Interrogatory No. 21. 

16. A true.and correct copy of the letter from Plaintiff's counsel dated January 11, 

2007, referring to the January·10, 2007 supplemental responses to Interrogatories is attached 

hereto as Exhibit G. 

17. On April 26, 2007, Plaintiff provided additional information in response to 

Interrogatory:No. 21. 

' 18. A true and. correct copy of the additional information provided by Plaintiff on 

April 26, 2007, regarding Interrogatory No. 21, is attached hereto as Exhibit II. 

19. Many deficiencies remain in Plaintiff's responses to Defendants' First Set ·of 
,. 

Interrogatories, including Plaintiff's responses to Interrogatory.Nos. 4, 10, 17, 20, 26, 28, 35, and 

38. Plaintiff refused to provide any supplemental information for each of these, except 

Interrogatory No. I 7 - for which the supplemental response was deficienL 

20. Defendants are not in default of any discovery obligations. 
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I certify that the foregoing statements made by me are true. I am aware that if any of the 

foregoing statements made by me is willfully false, I am subject to punishment 

Dated: June 6, 2007 

1687a 

. - - - .· 

j 
•' • 



KASOWITZ, BENSON, TORRES & FRIEDMAN LLP 
Marc E. Kasowitz 
Daniel R. Benson 
Maxie P. Ressler 
Marla Gorecki 

One Gateway Center, Suite 2600 
Newaxk, New Jersey 07102 
(973) 645-9462 

1633 Broadway· 
New York, New York 10019 
(212) 501i-l 700 

BROWN & CONNERYLLl' 
William M. Tambussi 
William F. Cook 
360 Haddon Avenue 
Westmont, New Jersey 08108 
(856) !154-8900 

Attorneys for Plaintiff Donald J. Trump. 

---------..,.---=---~-x-
DONALD J. TR.UMP, 

Plaintiff; 
·-

v. 

SUl'BlUORCOURT OFNBW JERSEY 
LAWDIVISION,CIVILPART 
CAMDEN COUNTY 

Case No. L-545-06 

TIMOTHY L. 0'BRIBN, TIME WARNER· : PLAINTIFF DONALD J. TRUMP'S 
OBJECTIONS AND RESPONSES TO 
DEFENDANTS' FIRST SET OF 
INTERROGATORIES 

BOOK GROUP INC. and WARNER 
BOOKS, INC., 

Defendants. 
.. 

-----~--------x 

TO: Steven J. Picco, Esq . 
. JamesF.Dial,Esq. 
Reed Smith U.P 
136 Main Street, Suite 250 
Princeton Fom:stal Village 
Princeton, New J=ey 08540 

Mmy Jo White, Esq. 
Andrew r. Ceresney, Esq. 
Andrew M. Levine, Esq. 
Debevoise & Plimpton lL1' 
919 Third Avenue 
New York, New York 10022 
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Sirs: 

PLEASE TAKE NOTICE that the following are the objections and responses ofpl:iintiff 

Don:ild J. Trump C'Trwnp") to Defendants' First Set of Interrogatories (the "Interrogatories') • 

Dated: October 20, 2006 

BROWN& 

M. Tambussi 
William F. Cook 
360 Haddon Avenue 
Westmont, New Jersey08108 
(856) 854-8900 

KASOWITZ, BENSON, TORRES & 
FRIBDMANLLP 

MarcE.Kasowitz 
Danie!R. Benson 
Mark P. Ressler 
Maria Gorecki 
1633 Broadway 
NewYorlc,NewYork:10019 
(212) 506-1700 

Attorneys for Plaintiff Donald J. Ttump 

• 
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OBJECTIONS 

A. Trump objects to the Jnterrogatories to the extent they seek information not 

· eunently available to Trump. Trump will provide information currently available to him, and 

will supplement his answers, if necessary, as required by the Court Rules. 

B. Trump objects to the_Int~rrogatories to the extent they seek to impose obligations 

on him greater than those imposed by the Court Rules. 

C. Trump objects to the Interrogatories to the extent they are unreasonably 

cumulative or duplicative. Where a document is responsive to more than one Interrogatory, 

Trump will produce such document once. 

D. Trump o:bjects to the Interrogatories to the extent they are vague, ambiguous, or 

confusing. 

E. Trump objects to ~e Interrogatories to the extent that are overly broad, unduly 

buxdensome, o~ oppressive. 

F. Trump objects to- the lnterrogato:de.i to .the extent they seek information neither ~. . . ' 

reliwant nor reasonably.calcula\ed to lead to the discovery of admissible evidence. . . . . 

G. T~p objects to the.Interrogatories to the extent they seek information Of . • 

documents that already is in the possession, custody, or control of Defendants, is as readily 

available to th~ Defendants as to Trump, or is ascertaii;Jable from public sources. 

H. '.l'mmp objc;cts to the lnt!:rrogatories to the extent they sej:k infoll11.ation.protec.ted 

from disclosure by any privilege or iroronaity, including the att9mey-client privilege, ·the wodc~ 

product doc~e, ox: any other privilege or protection from dis~Iosure provided by law. Any 

inadvertent disclosure of any privileged information shall not b!) deemed or construed to 

constitute a waiver-of any of Trump's privileges or rights. 

3 
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L . Trump objects to the Interrogatories to the extent they seek disclosure of 

infoxmation that would violate individual privacy interests, confidentiality agreements, or other 

arrangements with any individual or entity • 

J. Trump objects to the defendants' listed ''Definitions'' and ''Instructions" because 

they purport to impose duties on him beyond those required by the Court Rntes. 
. , . . 

K. Trump objects to the use and definition of the texm ''Trump-related entities" on . 

the grounds that it is overly broad, it renders the Interrogatories unduly burdensome and 

oppressive, and it makes the Interrogatories call for infonnatioh neither relevant norreasollllbly 

calculated to lead to llie discovery of admissible evidence. . . 

L. Trump objects to Instructions Nos. 10 .and 11 because lliey pwport to impose 

obligations beyond those imposed by the Court Rules and are unduly burdensome and 

oppressfl'.e· 

M. Tonnµobjects to Instruction.;Number20 oflheln.terrogatorles on the groun~ that . ... . .. 
fue time period set forth renders the Interrogatories overly broad and undtily burdensome, and 

' ' . . ' 

cat is for infonnation neifuer relevant nor reasonably calculated to Ie;ul to ·fue discovery of - . 

admiSSI'ble evidence. Uniess·ofue"twille indicated herein, Trump will deem the Intenogatories to 

cover the time period from January 1, 2005 through October 31, 2005. 
• '. C ' • -- . N. Any statement herein that Ttilmp will produce information or documents'.in . ~· ' . . " . ,· ' .. .,_, - , . ', ' 

response to on Interrogatory_does not mean that Trump d(!es, in fiict, have ll'!Y suc!i. infoIJDation 
', .. . ''•, " . . . - ':. . . . ' . ' . .., .. 

or documents, or lliat any such infonnatiOn or documents exist. . . " .. ,- ' . . . - .. . . . .. 
0. The foregoing objections shall be ~nsidered as made, tc;, the extent applicable, in 

• - ' I • ' • .• •, • I • ' 

response to each of the Interro,gatories, as if the objecti?ns were set forth fully in such response . 

4 

1692a j 
~ 

. 

' 



RESPONSES 

INTERROGATORYNO. 1 

Identify each communication 1hat you allege to l;mve been defamatory, including but not 

)imited to the specific words alleged to have been defamatory. 

RESPONSE TO INTERROGATORY NO. 1 

Trump objects to this interrogatocy on the ground that it is unduly burdensome. Trump 

further obj~ts to this interrogatory on the ground that it is va~e and anibigu~us. Subject to and 

without waiving any of the foregoing, Trump responds as follows: 

The de~atory communications include but are not limited to: TrumpNation: The Art 

of Being theDonaid \'TrumpNation" ortlie "Book''); O'Bnen's October 23, 2005 article in The 

New York Times entltled "What's HeReallyWoith?'';'and statements made by O'Brien and 

Time Warner Book Group Inc. and Warner Books, Inc. ("Warner Books"} in promoting the 
. • •. . ••. • •••. l . • •,. .. ,, 

Book, includingbut1fot liinited'to O'Brien's October 31, 2005 appearance on CNBC's 

Squawldiox program, his Niitctnlier 12, 2005 ap~~at Coli~um·Books hi. N~w York City, 

and each ofO'Bribn's iipp6anilices idmitified in O'Brie~'s.response to Plaintiff's interrogatoiy 

No.24. 
. . . . . . . ' . . . .• ·• . ,• .. 

The defam~tary statements made-in !lie· defamatory communi!llltions identified above 
w 

·. include but nre'rioi: lilinled to': sWeiu\:nis tblitTri,\iqi's ii.et worth~ $150 to $250 million; . . . . 

• •,• •' , • • ,· "' - • o' I ' •'' • ., 

expggerated his net worth; statements thiit Tnirhp is nn incompetent businessnion; starements that 

Trump is not'iih hoiiesf busmessnian; slatenients concemingTrump'; family mid bis relationship 

with his children; those statetilenls identified in' a letter dated October 20, 2005 from Jason 
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Greenblatt to Lany Ingrassia; and those statements identifieq in paragraphs 1, 2, 5, 17, 19, 29, 

31, 32, 34, and 35 of the ComplainL 

Trump reserves the right to supplement this response as appropriate under the Court 

Rules. 

INTI!RROGATORYNO. 2 

Set forth your net worth within $50 million, or as precisely as possible, as of ~h of the 

following dates: (a) August 1, 2004; (b) Manih5, 2005; (c) April 21, 2005; (d) April 25, 2005; 

(e) October 26, 2005; and (f) as of the date of your response to these Interrogatories. For each of . . . . 

these dates, set forth, how you calculated or arrived at the net worth you set forth. If you are 

unable for any of these <!at<:8 to set forth your 1:1-et worth within $50 million, eicplain why you 

cannoL 

RESPONSE T01NTERROGATORYNO. 2 
.\, - . : .. ,'',, - ·. ,, . 

Trump objec~ to this interrogatory on the ground that it is overly broad, unduly 
• • • i • • ' • • 

burdensome, and oppressive. Trump further objects to this intenogaiory on the grounds that it 

.seeks infonnalion neither relevant nor f!l860nably calculated to lead to the dlseov~.of . 
' . . : . 

admissible evidence. Trump further objects to Jhis inteo:o!lll1Dry to the extent it seeks expert 
,' ' . 

diseovery prematurely. Subject to and without waiving any of the foregoing, Trump responds as 

follows: 

Trump I!)fClS defend.an!.5 to !!le ~~ts pl"Qlluce4 ln resp11nse to ~.eflll),~ts· Jr.ust Set . . . -

ofDocumentRequ~ts (the "DQJ;umC1,1t R.e<iu~''.)Jox:iµfonnation relevant to .calculating his net 

worth as of the date ofpublicationoftheBook. 
I• ' ' 
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· INTERROGATORYNO. 3 

As of the first day of each year from 2000 to 2005, and also as of April 21, 2005 and 

October 26, 200S: (a) identify each of your assets and liabilities; (b) specify the value that you 

assigned-to each asset and liability at the relevant times as well as any alternative valuations and 

responses thereto; ( c) explain the basis for the value that you specified for each asset and 

"liability; (d) explain the terms of your ownership interest in each asset as well as the terms of 

yourobligatiQns regarding each liability; and (e) identify and attach all documents Il)levant 

thereto. 

· RESPONSE TO INTERROGATORY NO. 3 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 

b'Urderisome, and bppressive. Trump further objects to this interrogatory on the grounds th~t it :· 

· · seeks infonnation neitlier relevant nor reasonably calculated to lead to the discovery of 

adlnisstole evidence. Trump further objects that thio term "any alteml!ti'l'e valuations'' is vague 

!'lld ambiguous; Subject to and without waiving any of the foregoing, Trump responds.as 

follows: 

. . . . Trump refe~ defendants. to ·th~ documents produced in res~onse to tli~ Document 

Requests:for infollrlation aboui his assets and liabilities as of the date of publication of the B~bk. .. 
. ,· ... ' 

INTERROGATORY NO. 4 
' ,'• : 

Set furth the complete facblltl basis for the claim con mined in paragraph 3 of th~ : · 
. . 

Complaint that"the value of Trump's brand·name alone is huge, wnounting in: itselftii'Jmricfu:ds 

of millions, if not billions, of dollars of value," specify any alternative valuations·and respottses 

thereto, and identify and attach.all documents relevant thereto, including but not limited to any 
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financial statements (audited. unaudited, or compilations) or other documents that assign a 

particular value to the Trump brand name. 

RESPONSE TO INTERROGATORY NO. 4 

Trump objeets to this interrogatory on the ground that it is overly broad and unduly 

burdensome. Tnnnp further objects to this inle!rogatory on the ground tliat it seeks infutmation 

neither relevant nor reasonably calculated to lead to the discovery of admissible evidency • 

Trump fw:tner objects to this interrogatox:y on the ground that it is premature. Trump further 

objects to this interrogatory on the ground-that it seeks information protected by the attorney

client privilege and the and woxk-product doctrine. Trump further objects that the tenn "any 

alternative valuations" is vague and ambiguous. Subject to and without waiving any of the 

foregoing, Trump responds as follows: 

Trump will offer the testiinony of an expert witness or witnesses tbat the value.of the . . 

'TIUlllp'' brand name is in the hundreds. of IDillions, if not billions, of dollats. 

JNTERROGATORYNO. 5 

Set forth the complete factual basis for the allegation contained in.pat11gmph 6 of th.e 
• • 0 • • " 

Complaint that O'B,ricn ref~ to Trump as a "financial po mo graph[ er]," and idCil¥:{ nnd 

attach all documents relevant thereto. •· 

-~ •• .'.J l • 

Trump objects to this interrogatory on the,ground !hat it is oou/j1sipg ~ furtl!er .. ' ·. ' . . . ·. . . - ~·-· . 

objects to this interrogatory on the giound that it impiopC11y assumes that paragraph. 6 l>fll,te. 
': . . . . . '- .. _ . . 

Complaint alleged that O'Brien refencd to Trump as a "financial.pornogmph[er]." Subjc:ct to 

and without waiving the foregoing, Tnµnp responds as follows: . 
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Paragraph 6 oftlie Complaint does not allege that O'Brien referred to Trump as a 

"financial pomograph[er]." 

INTERROGATORY-NO. 6 

Set forth the complete fuctnal basis for the allegation contained in paragraph 6 of the 

Complaint that "O'Brien knew that the statements in bis book about-Trump's net worth were 

. fhlse---and subsequently admitted on at least two occasions·that those statements were erroneous 

and !bat Trump was·worth considerably.more than SISO·I!lillion·to $250 million," and identify 

and atfa9h all documents.relevant thereto. For each of these two alleged occasions, set forth: (a) 

the eicact words, if known,· and, if not-known,_ the substance ofit; (b) the date it was made; (c)'aU 

persolll! present when it was made.(if.oral); (d) all persons to whom it was-made or provided (tf 

writt"!'); ( e) the place where it·was made;-(f) the method ofits communication; and· (g}' all · 

pemons, to-your knowledge, with whom it was ·discussed. · • · 

· RESPONSE TO JNTERROGATORYNO. 6 

'.frump_-objec(!l to tbis interrogatory on: the ~wid:that it is unduly burdensome in that·this· 
. . 

infqrmatio(lis alreadywitliin the possession of def"!'d~ts. S_ubj_ect_to and \~ithout waiving any 

of the f9regoiili tnittip resp'oµ~ as:follci~s: 

The faclual basis for the.all',gation containoo in paragraph 6 .of the Complaint that · 

"O'Briep.knewthatthestateineiifufu.hful>bokabouii<roinp•tii~worthwereiillse---and 

subsequefttly adiriitfud oii at l~'two riccasions·tbat those ~t~eirts were em,nco~ ~d fuat 

Trump was worlli Mnsiifetalilyniore ihan.siso million to $250 million" iru:l~des' but is not 

limited to: . . ,, 

(I) O'Bri~'s admission to Michelle Scarbrough 
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(a) The substance of O'Brien's admission was that in discussing Trump's actual 

share of the property, he admitted that, in the context ofa sale, Trump's ovmcrship interest in 

Trump Place on the Upper West Side was by itself worth more than $500 million . 

{b) The admission was made on a date between April 21, 2005 and July 31, 2005. 

{e) The persons present were O'Brien, Michelle Scarbrough, and Trump. 

· "(d) Not applicaple . 

. {e) The admission was made bytelepb,one. . " 

{f) The admission was colllD).unicated over telephone. 

(g) To -i:rump's knowledge, the admission was discussed by Tilllllp and Michelle 

Scarbrough. 

(2) In an article pu"lllished in17ie New York Times on October 23, 2005 entitled "What's 

He Really Worth?," O'Brien wrote,. "Three people with direct knowledge ofDon:tld's finnnces, 

people who had worked closely with him for~. told metl\at they thought his net worth wns 

somewh,;re between $150 million and $250 tnillion. (Dorutld's,casino holdings have recently 

reooW).~edin value,perhaps addingasmueh as$U5 million to these estimates.)"· In the Book, 

which was published after the article, O'Brien inade·the statement, "Three people with direct·· 

knowledge ofDonaJd!s finances, people who.hacJ W.\lrll:ed closely,~thhim for years, told me 

that thCf.J},io~g!).this net worth. 'YB!> Sl)mewherebel'wCllD. $15,0.tnillion and $250 million," while 

omitting th~p;m:nthelic;il alJoutTrugip'S:casino holdings having recently rebounded in:value, 

pcmap~~asmuyh,as$135milliqntQ)hese.~tes; 

(a) See above. 

{b) October 23, 2005. 

(c). Not 31.'pliqalile. 
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Weisselberg. 

(d) Trump does not know all of the persons towhom it was made orprovided. 

(e) Trump does not !mow the place where it was.made. 

(f) The method of its communication was The New York Times. 

(g) Trump discussed the admission with Michelle Scarborough and Allen 

INTERROGATORYNO. 7 

Set forth the complete fuctual basis for the allega'tion·contained· in para~ph'7 of the 

Complaint that ''Wamer also•knew·that O'Brien's statements about Trump's net worth were false 

and knew or should have known that O'Brien was·an ume!iable andirresponst"bfo reporter who 

had a history ofusing'his position to pUISile malicious personal vendettas against the:SUbject of 

his reporting," and identify. and attach all documents relevant thereto. 

RESPONSE TO lNTERR<'lGATORYN0.1 

Tmmp objects, to this intei:rogafury.on the.ground that'i{ is undtilyJ,utdensome. '!,'rump 

fintherobjects·to this interrogatory on the ground,that it calls fut a le¢ conc!tJSi9n. Subj~ tc;, 

and.without waiving any of the foregoing;Tnunp responds as follows: ·· · '·· 

The fuctual basis for the· allegation contained in:paragruph 7 of theCompiaint )hat 

"Warner also !mew or.should have lmown·that'.o•Bnen's'state:ments:about'.).'minp.'s net worth 

were fulse and knc;w ot should.have.known that.O'Bri\:11 was ah·~lil\hle oo<,l iti:esp6nst"ble 

reporter who had a.~r:y of using his position to pursue malicious peisoilal vendettas against. 

the subject 9fhis reporting" inclll!ies but is not limited to: 

(1) The Warner Defendants published the Book. 

(2) The de(endants had a motive to disregard the truth-to increase sales of the.Book. 
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(3) In the Book, O'Brien relied on anonymous sources in stating that Trump is not 

remotely close to being a billionaire, yet provided no infonnation about the sources, even though 

other anonymous so~ in the book are footnoted to indicate dates of interviews . 

(4) O'Brien knew that the statements nbout Trump's net worth were fulse and admitted 

on at least two occasions that Trmnp was worth considerably more than $150 to $2SO million. 

Before publication of the Book, O'Brien admitted to Trump's in-house lawyer that Trump's 

ownership of Trump Place on the Upper West Side was by itself worth more than $500 million, 

and O'Brienkncwthatthe valuation of Trump's net worth should be increased by$135 million 

to reflect the rebound~ the casino business. Trump refers defendants to his responses to 

fnterrogatory No. 6. The Warner Defendants knew these foe ts or should have known these facts. 

(5) T~p made available to O'Brien voll!llllllOUS information demonslmting his net 

worth, as well as his chief financial officer and in-house lawyer, and d_irected them to answer any 

of O'Brien's questions. Rather than ei,amine the informaµon mad<; avl!ilable or take advantage 

of the oppo*1J!ityto·talk to Tmmp'.s.a~vis.ots, O'Brien spent his WI':(; ,at'L'Ill!IIP's offices flirting 

with one of Trump's employees. The Warner Defundants.knewthese facts or should have 

known these facts. 

(6) O'Brien has ahistoryofmali~Trump in!lrticles he wrote. Wamerknewthese 

facts orshouldhavc:;lcnown these·faets. ·· '• ', I. 

(7) O'Brien hilrassed; tlm:atened;·lllld ifilimjdated Trmnp~s business associates; · , 

employees, and former employees Io ~enii>tto,pressure. them into making false, ~fomatory, 

and misleading staJements .about Trump. The Warner Defendants knew these facts orthould 

have known these facts • 
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(8) O'Brien has a history of using unprofessional and unethical tactics in pursuing stories 

about Trump, and he used similar tactics in pursuing stories about others. The Warner 

Defendants !mew these facts or should have !mown these facts. 

(9) O'Brien's oral statements demonstnite his nnti-Tiump bias. 

-(10) O'Brien !mew.that every reliable smiroe said Trump was worth orders of magnitude 

· more than the $150 million to $250 million that the three anonymous sources estimated. The · 

Warner Defendants knew-these'facts or should liave known these facts. 

(11) The Warner Defendants knew-the statements were false, knew of O'Brien's 

personal animus to~ Trump, an<I. knew of O'Brien's proclivity for substituting fiction for fact .... 

in his reporting: 

(12): Defendants refused-to retract the statements in the Book asserting or clearly . 

implying fuat-Tnuilp is ''liotreuioiely close to·being a billionaire," even after those ~eiits: · · 

were demonstrated to be·fa!se l!ild defamatory, · 
' 

.(13)" The Warner Deferi'dants publislied i11tlie Book O'Brien's stateiiient that !lie tax ' 

· ass~rwiuedTrump's building at 40:WalfStteet'at only $90 million. 

·· INTERROGATORY NO. 8 

Set forth the complete factual basis for th&allegations contained in paragraph 21 of the·· 

Complaint that-0!13rieiX:{a)·~scarcely glanced:at:any ofthethousands·of pages of docmnents 
.. · .. , made available to,hirn" ow April 21, 2005; and (b}instea4 spent "most of the time ••. ,·· . 

inappropriately [tcyingJto.pressute [Michelle)Scmlirough to go on a date with hmL'l Ideutify · 

and at!ach all documents relevant thereto. 
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RESPONSE TO INTERROGATORY NO. 8 

Trump objects to this interrogatory on the ground that it is unduly buroensome in that this 

information is already within the possession of defimclants. Subject to and without waiving any 

of the foregoing, Trump responds as follows: 

(a) The fuctual basis for the allegation contained in panigraph21 of the Complaint that 

O'Bric,n "scarcely glanced at any of the thousands of pages of documents made availnblo to Wl!l" 

on April 21, 2005 includes but is not~ted to the personal observations of Allen Weisselbe.rg 

and Michelle Scarbrough on April 21, 2Q05. Trump refers defendants to the docuinents 

produced in response to the Document Requests,. wl;tich include the materials made.available to 

O'Brien and a letter dated October 21, 2005 from Michelle Scarbrough to Larry Ingrassia. 

(b) The fuctual basis for the allegation contained in paragraph 21 of the Complaint that 

O'Brien inst~.spent"most ofthefune· ••• inapp,;opriatcly[tcying] to pressw:e.[Michelle] · 

. Scarbrough to go on~ date with'bim" includes but is 1,1ot liniited to.the personal observations of 

Michelle·Scarbrough on April 21, 2005. 

INTBRROGATORYNO. 9 

Set forth the complete factual basis for the 8;11egations contained.in p:ungraph 22 of the · 

ComplllU!l ~ ".01.Brilfil coµtinued to-~ Ms-. Scarbrough" l!Ild thathe "admitted [to hcr].that 

Tromp's ownership of1j:µJnp Place ••• :W[IS byitselfwortlimore,th:m$SOO million,n-Olld .. , 

identify and attach all documents 1:1:lcvm\t thereto •... 

RESPONSE TO INTERROGATORY NO. 9 

Trump objects to this interro~to,:y on the ground that i.t is unduly buniensome in that this 

information is alrc!!!1Y· within the possession of defendants. Subject to and. without waiving any 

of the foregoing, Trump·responds as follows: 
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The factµal basis for the allegatiotu:ontained in paragraph 22 of the Complaint that 

"O'Brien continued to harass Ms. Scarbrough" is Michelle Scarbrough's personal experiences 

with O'Brien after April 21, 2005, including bis telephone calls and e-mails to her. Trump refers 

defendants to·the documents produced in response to the Document Requests, which include e

mails from O'Brien to Michelle Scarbrough. 

For the factual basis for the lillegation l:l>ntained in paragraph 22·ofthe Complaint that 

O'Brien "admit!C\I [to lier] that Trump's ownership of Trump Place ••• was by itselfworth·more 

than $500 million," Trump refers defendants to bis response to Interrogatory No. 6 above. 

INTERROGATORYNO. 10 

. lde)ntify all co)!1Illunications betw~en Michelle S~!'()ugh and any individuillll relating to 

O'Bri?n Qr any. of the other. Pefen<!ants, 3I).qidentify: and attach all rel(lVanj; documents. thereto.. . · 

. RESPONSBTO INTERROGATORYNOAO. 

. Trump objects to ~ -interrogatory on the ground that.it is overly ~rc:>ad. Trump ,i\J¢ier: 

objects to this interrogatory on the ground that it is unduly burdensome in that this information is 

. already within the possession of def~dants; 'l'nu!tp further ·objects to this interrogatory 9n the 

ground that.it seeks info!nlation neither relevant nor reasoliabl.y-calclilated to lead to the 

·discoveryofadmissi"ble evidence. Tomip further,gbjei:ts,to thisfaterrogatoryon the giolliid that 

the phrase ''any.inilividualsre,atingto O'Brien or any of the other Defendants" is v.igue; 

ambiguous, and confusing. As such the interrogatory is: fulproper.' 
,~ ... 

' . . ... ( . .• 

. JNTERROGATORYNO. llc ., . 

Set.forth the µcts and ~~umstances swµ>\Jl!-ding tl).e.June 2005 sale of Tromp Place 
.· 

and/or the "West Side Project'! as referenced in paragraph 26 of the Complaint, including but.not 
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limited to information on any payments or funds due to you as a result of the sale, and identify 

and attach all documents relevant thereto. 

RESPONSE TO INfERROGATORYNO. 11 

Trump objects to this interrogatory on the ground that it is ovetly broad and unduly 

burdensome. Trump.further objects lo this interrogatory on the ground that it seeks information 

neither relevant nor reasonably calculated to lead to the discovery of admissible evidence • 

Trump further objects to this interrogatory on the ground that the phrase "facts and 

circllll1$Ulces surrounding the June 200S sale of Trump Place and/or the 'West Side Project"' is 

vague, ambiguous, and \'Qnfusing. Subject to and without waiving any of the foregoing, Trump 

responds as follows: 

Trump refers defendants to his allegations in the :First Amended Complaint filed in 

Trump, et al. v. Cheng, et al., Index No. 05/602877, in the Supreme Court of the S!ateofNew 

Yoik, Co\Jllly of New Yoik, a copy of which is attached. 

lNTERROGATORYNO. 12 

Set forth the complq\e factual basis for the claim contained In paragraph 28-ofthe 
.• . . 

Complaint that, "prior fq. th<i_publication of the book, 'l'l;ump 'had invested approxinlately $380 

million i!I, cn:,h, •• in vatiolis 'real estate ventures,'~mcluding but not Iimiieil. to the following ·: .. · ,, 

infonniitlo~ fiireach invesbnent: (a) the identity of the real estate venture; (b) the identity of the 

investor(e.g., you or aspecificiTrump-relatedenlity); (c).slructure (e.g., LLC. LLP, orlnc.);.(d) 

DDlOunt invested; ( e) specific source of fiuids; (f) accounts fiom which funds were withdrawn; 
.:Y . 

(g}any related loans or other indebtedness or liability for which you or any Trump-related entity 
l1 . . 

were liable, potentiglly liable, or guaronteed; an~ (h) the 1dentity of any other parties to the 

lnmsaclion. Identify and attach all documents relevant thereto • 
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RESPONSE TO INTERROGATORY NO. 12 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 

burdensome, and oppressive. Trump further objects· to this interrogator:y on the ground that the 

interrogatory calls for information neither tclovaµt nor reasonably calculated to lead to the 

discovery of admissible evidence. Subject'to and without waiving any of the foregoing, Trump·· 

responds as follows: 

The factual.basis for Trump's.claim in paragraph 28 of the Complaint that '1>µorto the · 

publicalion-9fthebook;Tiunip ),utd invested approximately$380million in cash· ••• in various 

real estate ventures" is as.•follows: 

·• 

Equity in Ventures 
Atlantic City 

· Tiun/.p,Ilitctnational-Hotel & Tower-:Chicago, 
Trump J;ntef!llltlonal Hotel & Tower- las Vegas 

· 'funilp1W-0rla-Tower-·Pattn~ Buyout . 
TrumpPatkAvenue .. 
Estate:.. 51;'1 N Couniy Drive, Palm. Beacli; 
Purchase ofTrump National.-Bedminster, NJ · 
l!urchase of Trump National- Los Angeles, CA 

Construction Expenditures 
· 'i'iufupN'a1fona1::. Bedfuiris1er;m · 

. : . Tr!!µip ~Bll:ol/.al -:-, ~ 4D&el~. CA 
· Tiump'National'- Welitciies\er,NY · 
, _ _.T~w_!;l~~~~~~ ~.\Ve~tt'".1\'.1. aea:b, FL. 

: ! '.; . 

. ·.• .. -
• ; "• ...... ,,.:- •• J • • 

INTBRROGATORYNO. 13 
..... ,·:.:· •• ·i • :':: •": •, . 

72,000,000 
. 37,000,000·: 
33,000,000 
S,500;000 

10,000,000 
22;000;000 · 
10,000,000 
10,000,000 · 

32,904~6·· 

i~;fi~j~}· 

199,500;000 

29,889,144 • . . . . 
· . ,. "-' . ·179.407.gij(i ., •. 

. , .... , .... · . ~J!l 9!}7.9,40, . ,,, .. 
, , ,•J>r ,.1 .<'( ••• ~.,-~f); • ..... -~,.... • • 

·• ', ..•• J· .••. 

: •· •••.. t;. : • ;,· .t,. . 
Set forth the complete factual basis for the claim contained in pamgroph 28 of the 

• ~ • • ,•: I.:. : ' "'•, • .' -~•:•, • 

Complaint that, at-the time of the book's publication, you maintained "approximately $117 
' • :, •. • • ,i• •• •• •• ; ~ • • • • ,,, • • - ~. ~ •••• 

million in cash," including but not limited to the accounts in which such funds resided and 
..... '• · .. :.• .: 
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whether such funds were in anyway [sic] encumbered or pledged, and identify and attach all 

documents relevant thereto. 

RESPONSE TO INTERROGATORY NO. 13 

Trump objects to this interrogatory on the ground that it is overly broad and unduly 

burdensome. Tnnnp further objects to this ii;iterrogatory on the ground that the phrase ''whether 

such funds were in im.yway [sic] encumbered or pledged" is vague, ambiguous, and coI!/.ilsing. 

Subject to and without waiving !lllY. of the foregoing, Trump respom(s .as follows: 

Tromp refers defendants to the d9C1)Dlents prod~in response.to thi; l)oi:um.ent 

Requests . 

INTERROGATORYN0.14 
•, .. 

Set forth the i:o!llplete fac.tual basis for the llllegatiQn contained in para~!! 3?, of the 
' "' ' ' 

Complaint that O'Brl_l,D. ~e "f~e s1jlteµi,ents, llll9Ut~'s,~l~onsb,lp withhis,ohildrei:i,". · 
• I • • • • • • 

and iaentify and attach all documents relevant thereto. -:...- : 

RESPONSBTOlN'l'filW.9GATORYNO, 14, 
' '. . ' •,, . . . .. . ... - ~ •- ' 

Trump ~bj~ to tl!i!l. interrogato,:yon th~ grouncllh;itit~,un911lyl\~~om,einthat this 
' " " . .. . . . . . 

infonnationisnlre:idywilbiq.~c;_po~~on·of~et:endru\ts,. ~ubj!l\)ttp lll\dwft!wut~vingany 

oftheforegoing,Tom!P,~11~asfollq-ws:. ~.. ·.:·,,•,: .... ,, :. , . "''' ·. 

The_~!>asisfi?rt!tealle~n~~~~~JZ,,qftl!,<r.G<lmp,l'Au.Uhat . . .. ·' .. . 

O'Brlenmade~stlj~~-a!io11q:\mnp:srelali~~th~i;lw.dren':~theveJ1>~·.·, ,· · · 
- . . . '• .· . •' .. . . . ' .. ' 

comments O'Brlenµiade in his NoVC111ber 12, 2005 appearance !'-l 9<>~.B.oo~.inNew '.Yolk·· 

City to promote the Book, including a statement to the c:ffect that Trump "doesn't g-et involved 

· withhiskidsunlil~eyareabout 18." 

18 

1706a 
i. 
~ 

- ---

; 

- . -· 



iNTI!RROGATORYNO. 15 

Identify any individual !mown to you or any of your agents who approached O;Brien at 

the Coliseum Books event referenced in paragraph 32 of the Complaint State the substance of 

what the indiviilual"said to O'Brien. 

RES!>ONSETO INTERROGATORY NO. 15 

Trump objects to this·futei:rogatory oil the j:rolllid that the term "approached'' is vagi;e 

and ambiguous. Trump furi:her objec~·to. this interrogatoryl)n ·the ground that the interr~gat~rY '. 

calls for infomi.atimi neither rele'vililt tior reasonahiy calculated to lead to ·!lie dis~ov~ of . 

admissible evidence. As such, the intenogatory is improper. 

1NFERROGATORYNO, 16 

·. Set,forth the !'(iinpiete faclualbasis l:br ·the allegatiim con!airied in panigrilph 33 -~rifi. 
Compl(Ufit-that 01Iiiiilii-has·a1'filii°to'i:yofanticTutitip·reportirfg," iuidideniifya'uaaikii·ali~ ::, ·t· .. '.· 

·: ·.,: 
documents relevanUhereto. 

~PdNSRTO·IJ.¢rmm.QGATORY1'1'0h:6 · 

· : · . Tnnnp.objects to 'tlu/litite«<igiitoty on'.tlie groumHhadt°is uriduly biiniens~iiie !incl' . 

oppressivein·that=defendailt O'Brieil.:fuls access'~o iilirarticlis'iliid wtituigif alxiutT~p~ .··: ·'. ·· 

SliJ>ject~_an?- ~thout waiving anyofthe foregoip_g;Trujnp tespoU:d:i"as follows:· · · .,,. · · · ·: ;,· 

The-fuctual•basilffof ifie:aJiegimoii. contained in p~h 33 oftlie Coiiip1~ififiliat ,: 
O'Briim:1,tas:a ~fy'of mili,Tririiip¥rtuig' ts·tlie articl~ and_ writings tbiii· 013rieii .. · : · .. · ': · ' 

,. ~ .. 
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INTERROGATORYN0.17 

Set forth the complete factual basis for the allegation contained in paragraph 36 of the 

Complaint that: (a) O'Brien "xcsorted to unprofessional and unethical tactics, including physical 

and verbal harassment, to intimidate sources into providing information"; and (b) 'TI\llllp 

received complaints from business associates, employees and former employees that O'Brien 

wns using harassment and ilireats to tty to pressure them into making fi!lse, defamatory and 

misleading statements about Tounp." Identify all individuals that O'Brien allegedlyh:lrnsseil, 

intimidated, or threatened, as well as those individuals re;porting snch allegations.· In addition, . 

identify·lind attach all documents relevant thereto • 

RESPONSE TO INTBRROGATORYNO. 11 

. · ·Trump objects to this. interrogatory on· the gi:ound 1hllt itis unduly burdensome and 

opprcssiV'e<in·that defendant t>mrien is-in.possession ofthe.infum:1ation. c;tlled:for by snbpart-(n); 

Subject fo,and without waivingany·of the foxegoing, Tnlmp·responds as·follom: . 

·, (a):The·til\lttial,basisfot,the allegation contained in:paragraph3691'thQ Complaint that 

O'Brien.<'resorted to unprofessional end unethical tactics, includingphyi;ical and.ve.tbal 

~ent, to intimidate~ouroes into providing information" includes:: TCJiorls nom Trump'~ 

cum:nt end former employees and business asso~ate:i thatO'B.rien ~ed. th~ a letter dated. 

August 26;'2004'ftoi'n ·Lawrence S. Rosen,to Davilf & McCi:aw, a copy of whiclris nttach(ld; an · 

nrticleentifled''So11reeturiiso!iTmlesRqiort~'published.inthcNewYom-P(JS(~J'aifu:uy'11~' 

~000; on'atlicle entitled ~oisoned,ntth.o Sotirce" pnblishedittNei_vYorkMagtizine oil Miucli11;·,· 

2000i mid llrtible-s publiclyreporttd 'on the Internet 

(b) The factual·basis for the allegation contained. in paragraph 36 of the Complaint'th!it 

"Trump received complaints from business ~ciates, employees and former employees that 

O'Brien was using harassment and threats to try to pressure them into m.iking false, defumatoiy 
' . 
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and misleading statements about Trump" incl tides: reports· from Trump's cw:reut and former 

employees and business associates that O~Brien harassed them; a letter dated August 26, 2004 

from Lawrence S. Rosen to David B. McCmw, a copy of which is attached. 

INTERROGATORYNO. 18 

Set forth.the.complete factuall.>asis.for tµc allegations contained in paragraph 37 of the 

Complaint (upon ¥ormationm,,d beliet),tµat: (a) "vmious.peraons have filed complaints with 

the New York City Po)i(:e D(;llartment. !$:r beiµg_stalke.d and threatened by O'Brien"; (b) 

"O'Brien has threatened s?urces by telling them he can '.settle-scores' with enemies by wrili!)g ... 

negative articles about them''; (c) "O:Btjen bas,bei:n accused of al:tc.Qlpti.ng to. use bis position as . . . 

a reporter to obtain '1atllS, or .other- .ep.tangle.!llents, wi.th.wqm.en";_ (d) "O'Brien. was. tenpinated by 

the WaU ~ti:eet;Toul;lUll·fp:r :v.iola~Qn Qf compl!).ly.pollcy'~;.(e) ."O'Brien has.-been accused-by. . ·., · 

sources andsubjec;ts.~_Qli1t~Olatile,:uncpn~llable temp¢;.and (:!) "ithas·been·repm;tcd:that .-: _. 

0 1BrleiLhas: bJ>as!C!i,tbat '.aCCCS11-.tQ, the [New rorlc]-,;fim~ pa~tp.settle lleISonal·scores'was a . ' . 

fruig~ benefit a~lcHo·Ne111-York1imes-Iq10rtc;!'S:!- ''Ljenti.fy,and attach all adocumentsrefovant. 

thereto; ll!ld'i~~ al~ wi:tn~es with information.~lati.ng to these allegations. 

. . .. ,. · . .RESPONSB.TOlN'tBRROGA;r.ORYN0.18· 

. '1,"l~will,9.1'ji.:¢1 toJhis ~t~ga\ocy on-.t1!~,W,1!11-d· ~it~ u,nd\lly bw:dell,'loni?,and : ·, 
. . . . . . . . . 

opp~1t.in.~_de~~Q'Bdet1~ jn_~~~on;<if.mqchif.notall-oftbis inf<?nna!ion. ·.·. · , .. :·. . - . . ~ . 

The fuclnal basis for the allegations identifi¢ i,n. (a) 11).rougli{f). abJ?VC inclµdes,mticles ;.: 

about 0'.!3tj«n that~ pub!icly rqiorted, ins:!q(ling.onthe :Tntemel 
" " . ' 

1709a 

2l 

J-

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

' • 

• 

• 

• 

• 

• 

• 

INTERROGATORYNO. 19 

Set forth the complete factual basis for the allegation contained in ·paragraph 38 of the 

Complaint that Warner "knew of O'Brien's longmncling pecsonal animus toward Trump and 

O'Brien's Jayson Blair-like proclivity for substituting fiction fur fact in his rcport(ing]," and 

identify and attach all documents rc;levant thereto. 

RESPONSE TO INTERROGATORY-NO. 19 

Trump objec~ to this interrogatory on the ground lhnt it calls for pul!licly available 

documen~ that are equally available to defendan!5 as tQ Tounp. Subject to and without waiving 

any of the foregoing, Trump responds as follows: 

The factual basis for the allegation contained in p;irngrnph 38 oftl)e Gi1JJPiaint thnt 

Wnrner"knew of O'Brien's longstanding personal animus toward TrwnP:and O'Brien's Jayson 

Blair-lilro proclivity for substituting-fiction for fuctin his report(ing]" includes: tlie numerous 

articles O'Bi:ien has 1!,Uthon:d and .cq-~tithorcdabout Tilllllp,· fotwhich Tiump refers· to 

defendants to-his l'CSJ.lO~e.to fut~gatocy ~o. 16,_above;, and articles about O'Bricn·tfult are 

pliblicly·av'ailable, inclm,ling:ou:the Iµtcrnct.-. . '. . " . 

INTBRROGATORYNO. 20 

To the present, set forth theiwure 8!141111!,9~t:s>t: IJ!l.dfacm.ond da~ supporting each and 
• ., ... , .• ,·., ?• - ' • • - • 

C:VJltYC~ of~~-~,~ ~!i:OI\. ,ilJ.r.l~l!,.4f!SCPPti9ll o~,(a) them~od usedto<calculatc 

the to~ lllll.o~t o_f~ ~~{b)!fe.;~~ (!.f!illJiicllumd data, ~rtingsuchdamages; · 

(c) all pemons involved in making such calculations of damages; and (d) all pei:so~ with 

knowledge of such damages or any data used to calculnte such damages. Identify and attach 

hereto copies of all documents on which you relied in calculating such damages • .. 

22 
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RESPONSE TOINTERROGATORYNO. 20 

Trump objects to this intenogatory to the ~ it seeks exper!"discovety and damages 

calculations prematurely. Subject to and without waiving nnyofthe foregoing, Trwrip responds 

as follows: 

The nature ofTrump's damages include {1) his loss of business opportunities as a result 

of defendants' defamatory statements, following the publication of those statements in: October · · 

2005; (2) the injuxy to his reputation sustiline'd as a resUlt·of defendants' defamatory ~ements ; · 

and (3) the injury sustained by tlie Trump brand naine as a result of the de~endants' defamatory 

statements. 

Trump reserves the right to supplement tbis·i.titen:ogatofy response. · 

INTERROGATORYN0."21 

To tl).e p~ ~e~ forth tlie.delai,Js of any deals:tliat you-believe 'Wereprevented·or 

intederil4-~th b~~e of the.alliigedly-defuillatoty statertients referenced;inyaur.Coliij>lttfut;. . ...... · 

including but not limited tQ transactibns, purchases, sales,-transfer"ofreal or other- assets, otothet· · 

arrangements. Specify the nature and basis for your belie~ ancfidentify an!l attach all_ d~ents 

relevanphereto. . · . · · 

· , · ,,,,-~: ·RESPONSETOIN'rnAflOGA.TORYN0:·2i 

. · · li:ump-objects :to.ttwrintem>ga«,ry'on-11i~'gi'onliil tliat itis'iindwybiirtlensoiiiii: · Tnrrilp · ··· · 
furth~:(lbjectsto this'.iuterrogatoryoll'th,rgroun:d that·itispremature. As such, theiri~gat;;;y , ..• 

is improper., · .. , ·· 

,• .· .. 

: : ·. " .. 

·.· .. 
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INTI!RROGATORYNO. 22 

Identify any accountants or accounting !inns, attomcys or law firms, or other financial or 

legal professionals that you or any Trump-related entity have retained in the past five years. 

RESPONSE TO INTERROGATORYNO. 22 

Trump objects to this intenogatory on the ground that it is overly broad, unduly 

burdensome, and oppressive. Trump further objects to Ibis inteaogatory on the grounds tllnf it 

seeks information neither relevant nor reasonobly calculated to lead to the dlscovety of 

admissible evidence. As,such the inteirogatory is improper. 

INTERROGATORY NO. 23 

Identify any. financial institution, any labor union or,cntity related tr,. or.a!filiated \'.Jith,a 

· labor union, or any, other pernqn,oi; entity fto!ll whom onvhich yoµ or anr,Tnunp-i;elaf¢,cntity. . ' 

has received or to wh.0°'1 or whi.ch you or any J':tum,p-~Jatcd c;ntio/ has·c;tended loans, officer 

Ioans, ll!lvru.ii:cs.:lin~ of qre<Jit, lcttexs of credit,.debt financing, ~r any .o1h.ertype of eictensi.onof 

credit..:Set,fo~.thc detaj.ls,relllting.to C;)chsuc~.instance, inclu\lin~hutnqt limiteil to; (a),tot;d 

amount,receivcd or axteqded; (b) terms and conditioos,inclu~;ippl,icable.iµterest rate and · 

repayment perlod;.(c) whether secured orunsecJ]ted; (d) collaternl, if any; and (e)cw:rcnt run.aunt 

outslnnding,,ifamy. Identify' and.attachiall docwru;nts,relevnnt thereto. 

RESPONSE TO INTERROGATORY NO. 23 ,. .. ,,.: ~ 

Tromp objects to "1is inti;rrogatory on the ground that it is overly broad and unduly. 

burdensome. Trump further objects to tbis.intcaogatocy:.oii. ihcfgrounds that it seeks infonnation 

neitlierrelevant~r reasonably <;alculated to lead·to·thedistovery of admisst1Jle evideiicie • 

Subject io and wi~ilt~ving any of the foregoing, Trump responds as follows! 

. . 
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Trump refers defendants to the documents produced in response to the DocUjllent 

Requests, which· identify extensions·of credit outstanding as of October 200S. 

INTERROGATORY NO. 24 

For the period o:N'anuacy 1, 1~90 to February 8, 2006, identify any fumilymember, 

family trust, o~ es~e of a.dec~ed fannly member, from whom or which you or anyTrump

related entity has received or 1(1 w1'om you 01,.11'!,Y Trump-related el)tity has extended loans, 

officer loans, .advances, lines of credit, letten,.o.f c;redit,.d~t,t financing, or,any other.type of. 

extel)Sion of eredit. Set fo_rth the details relating to each such instance, including but not limited 

to: (a) total· amount received or extend¢;"(1?) fem:lli and conditions, including applicable interest 

rate and·itpaymenipeµod; (c) whelhersecuredor unsecured;,(d) co1lat~, if any; Bild 

(e) cutrent"a$.olititoutslandm~ ifa_ny, Identifyand·attach all documents rele'iiarit.thereto. -

. , 'RESPONSE·TOINl'ERROGATOR:Y'N0:24 

· ·' .'funiql·objectsto:tbis·interrogatory on,the,grpimd-that.it is. overJy,broad anil unduly . . . . . . . . . . 

burde(!Soini,.. !l.i:ump·further.objecfs.to,this-interrogatocy:onthe ground that-itseeks:infoxination 

neither relevantnor:reasonl\hly;calpulated· to, lead to ·the diseove,:y of qdmissil>le evidence. 

Subjecttiulil.d without-waiving llll;Yoftlre furegoio.g,/l'rump responds os follow;s: 

T.mmp refers defendants,tQ" the documen~rodnced,in response to the,Po.CUiil.ent. ·. 

.... :;, ·.,, .... 

. : •. _..,,·.,,-JNTERR:OGATORYN0.25 .. ··. ·.··.•: 

SetfQrthth~~_.i;el~(QanyreaJ_estatetainsac,tions~not~ydet_ailedinyour, 

answer to Interrogatoi:y, 12 -~ ~ch J.01,.1 or anyT[!lmp-relaf!ll;l enlity partigip~ted, i_n..clu~g b_ut. 
. . . 

not limited to the following information fur each b:ansactioic (a) the identity of the real·estare; . . •, . 
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(b) the identity of the investor(e.g., yau oraspecific Trump-related entity); (c) structurc.(e.g., 

LLC, LLP, or Inc.); (d) nmount invested; (e) specific source of funds; (f) accounts ftom which 

funds were withdrawn; {g) any related loans or other indebtedness or liability for whM1 yau or 

any Trump-related entity were liable, potentially liabl<; or guaranteed; and (h) the identity of any 

other involved parties. Identify and attach all documents relevant thereto. 

RESPONSE TO INTERROGATORY NO. 25 . 

Trump objects.to this interrogatoiyo_n the ground.that it is overly broad, unduly 

burdensome, and opp~iv.e ... ~P. :fµrther objects to tliis intenogatoiy on.the ground that it 

sc~ks infunnation neithcr,televant nor reasonably calculate<l to lead to the dispoveiy of 

admissible evidence. 
0

Trump further objects to this intemigatoiy on.the ground that i.tinfiuwes 

on his privacy interests. TIIJ):Ilp further objects to this inteirogatoiy on the ground that the phra:;e 

"details relating to any real ~tate ltmlsactioils" is Vilgue and ambiguous. /l{l such the 

interrogatory is-improper. ,.. . .. · ... : 

~; ·. ··.:·,; ·~·:,t .••. 

c:>;", ,-:-.~OGATORYN0.26. 

If you have been involved in any lawsuit. other than this litigation,.st:t ~rth for each 

lawsuit (a) your role in the 1)3$e; {b)Jl,.e !lillUJ.-e.PftJie·(;Me; (c)your-nttomeys in the matter; (d) 
' .-: .... •.'" •'" - . . . . 

theothcrparties.~tlie.~e-iw.d .. !h~!!!lonie:r.li(e).theCQUitnnddocketmuµber;~d(f)tlw-

· i ,:: .JIBSPONSE TOJNrERROGATORYNO. 26 '. ··· . 

Trump objects to this intenogatoiy <!~-~e &m.und.that it is o\!Crly broad, ~~uly. 
•, . - . . 

burdensome, and oppressive. Tromp .further objects to ibis inteaogatoiy on the ground that it 

seeks infuanation neither relevant nor reasonably calculated to lead to the discovecy of 

admissiole evidence. As such, the intenogatoiy is improper. 
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]filERROGATORYNO. 27 

Identify a11·persons with knowledge, infonnatioo, or documents concerning your net 

worth (past or present) or any other subject-matter of the foregoing interrogatories, and state wit!i 

particularlty for each such·pei:son the·substance of such knowledge and information as well as 
. . 

how it was acquired. 

RESPONSE TO INTBRROGATORYNO. 27 

Tmmp objects to tliis interrogatozy on the grounds that ii is overly liroad, unlluly · 

burdensome, and oppressive. Trump further objects· fo this interrogatozy on the gro'uilds that it ·· 

seeks information neither ~ievaiit nor reasonably calculated to· lead to the discovery of 

admissibte·evid?Ice, AJ;. such, the intemigatozy is improper. 

INTERROGATORY NO. 28. 

Identify evezy representation made by you or on your behalf regard,ingYQut'l_let V/Qi;lli;· .. 

:including any reference to an e¢mated value qr to ~ genera\ classificatio~ qfyourwealth ( e.g., 

billionaire or millionaire), In ll4dition;identify nnd attaclhlll documents referencing or 

supportinif~h represeritalioii. . 

: "· 1IBSPONSB TO );Nl'ERR:OO.A'i'ORYN0:2s· ' 

Tminp objects tci 'tllis-intei:iogatozy on·the'<WJUD.ds tharit is ovetlybro:id; IJ1Idtily. ' 

bunlensome, and oppressive. Trump further objects to this inten:ogatoryon the·grcilindtliafit'·-' ' 

seeks infonnaiion neither releY:intiiorc:ieastfo.ably ca'Iciliate<l:to lead to. the discovc1yof 

;. 
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INTERROGATORYNO. 29 

For the period ofJanuazy 1, 2000 to the present, set forth the details relating to nil 

estimates of your net worth of which you are aware, including estimates contrary to your own 

estimates, and identify the individual or entity making each estimate. In addition, identify and 

attach all doc,uments relevant thereto. 

·RESPONSE TO INTBRROGATORYNO. 29 

Trump objects to Ibis intenogatoryon the grounds.that it is.overly broad, unduly 

burdensome, and oppressive. Trump· further objects to this intenogatory on the ground that:it 

seeks information-neither relevant nor reasonably calculated-to lead·to the discovery of 

admissible evidence. Subjectto and without waiving any of the foregoing, Tonnp responds M . · 

follows: 

. Trump refern defendants to his respons·e to Interrogatory No. 2. 

' ' 
., . ... · .,'-• \ 

·For.the period of January 1, 2000,tO'.the·p~cnt, i<!entify all communications.in which 

anyone has questioned you or any of your employees or representatives, directly or indirectly; 

and whether in writing, ornlly, ·el(,lC!rofiiClilly;~lepliol!lc;tl.ly, o_rotherwise, 1!1,ou~ your net worth 

or more generlilly libotitwhether you are-a inilliomiinri>r billionaite. -

.· • · · · · ·· · RESPONSBTO·IN]BRROGATORYN0,'3& ,:., ·'· · · :.: •> ~ I •. • 

. Trump objects.to·this intenogatoxy.·on-the-ground·thatitkoverlybroad, 'Unduly ·v· , · 

burdenso~e, and oppressive. Trump further objects to this interrogatory on the ground that it · 

seeks infonnation neither relevant nor reasonably calculated to lead to the discovery of 

. admissible evidence. As such, the interrogatory is improper. . . 
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INTBRROGATORYNO. 31 

Identify all individuals who created or contnl>Uted to the content of the brochure left in 

guest rooms at Mar-a-Lago, which estimated your net worth at $9.S billion (referenced on page 

·1S4 of the B.ook). Set forth. the complete factual basis for that estimate, includinl;l but not limited 

to·the source(s) ofinfonnation used in com;iection with the estimate,-and identify and attach!111 

docmnents relevant thereto. 

· · RESPONSETO·INTERROGATORYNO. 31 

. Trump.obj(:Cts.to ~s.interrogatoxy.on the gi:ounds-t!Jat itis·.overly broad, llllduly 

burdensome, an<ioppressive •. Trump: furthei:·objects· to. this· interrogatory on the .ground that it. . . . 

seeks information neither r~!evant-nor re,1SOnably calculated.to lead to th<i discovery of 

admisstole evidence. As such, the interrogatoi:y is impropc;r . 

. ,· .. .. ·. •, 

JNTERROGA'~'ORY.NO. 32 

Identifyevf!CYi®tancerelaling,t!),yotp:_~ess,~~'.and,tho~ of any Trump-related 
R O O • 

entity inwbich,youiexaggerilted or.misrepresented the truth. In addition, identify and-attach all . . 

dooum:llilts,relevanMhereto ••. ·. . .. : .. · ···::, ·;. :·· ·. . ·. . . 

··, .. ·,, .. , .. · · .• RESPO~TOINTERROGATOR~l'!'0,32 

Trump objects to This itlte!w.¢.O!Y9~~!l$0w.!cl\l th!rt itjs ergumei;itativ(l .. TWWP;: · ·,· ,· 

further objects to this interroiia.t9i:y o.itth~,gqiim<J~ it i;ee1a. iµful]!lllli9.n·neither relevant nor 
' H M, .. 0 0 0 • • •• • 0 0 r~ • '' .,o, ' • 

reasonablyeah:ulated,;to;le<!<i·to.thc-disc<i.veryof.a.droiS5i1!le.cri(/.ence.. Aswcb, theinteirogatozy 

isimpxopel" . .'.';...\.,_ .. \ )0
'; •• ,'";,'!:,.! ··.··.·.: , ... · .. · ... 

.... ,, ~ . ', • ..• ::-:, 
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INTERROGATORYNO. 33 

Identify every instance in which someone else claimed, in. relation to your business 

dealings and those of any Trump-related entity, that you exaggerated or misrepresented the truth, 

including: (a) the identity of the claimant; (b) date; ( c) nature ofclaim; and ( d) resolution, if any. 

In addition, identify and attach all documents relevant thereto. 

RESPONSE TO INTBRROGATORYNO. 33 

'TrUmp objects to this intcmigatoryon the ground that it seclcs infomiation neither 

relevant nor reasonably calculated to lead to the discovery of admissible evidence. As such, the 

intcnogatoryis improp~r • 

INTERROGATORY NO. '34 

Identify every instance in which your accotlntiug liooks or'those of11ny'I'rum1Hefated 

cnitity did iiofoomply and/or were found not toli:ive eomplieti\vith GenenillyAcceptcd · 

Accoui:J.tmg l'Iinbiples, and state the'reasons therefore. 
. . 

RESPONSE TO INTBRROGATORYNO. 34 

• Trump objeclll to this int~gatory.on.thil grounds that i~s~ks infolmation neither 

rQ!cvant nor i:casonaolyClliculated to lead to the discovery of adinissi"ble evidence. As sucli, the 

intem>gatoxyi$ ilnpttiper. · • 

" .·: : ,: ·~-,: .: .. 
INTERROGATORYN0:,3S. · -;~!-· • •• 0 • 

Setfi>rththc details relating to evcryinstancefroin 197S to the present in which: (a}you 

or anyone on your behalf ("mclud~ your ·attomeys or other representatives) threatened any 

individual ot entity with a lawsuit claiming defamilti6n {h."bel or slallder) 'anil!dr filed such a 
.. 

lawsuit; ot{b) you or anyTtump-telated entity were threatcnMwith or Mtllallyw.ere sued for · 

30 
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defamation (hoe! or slander). Identify and attach all documents_relevant thereto, including 

related communications and any pleadings. If a lawsuit was filed, state: (a) the court and docket 

number; (b) all parties to the lawsuit and their attorneys; and ( c) the disposition. 

RESPONSE TO INTERROGATORY NO. 35 

Trump objects to this intem>gatoi:y on the ground that it is overly broad. Trump further 

objects to ~s intem>gatoi:y on the gro~d that.it seeks information n~ither relevant nor 

reasonably calcul;ited tjl ~ead to the discqvei:y of adn:tlssible evidence;. .As such, the ~tem>eytoi:y 

is improper. 

INTERROGATORY NO. 36 

Set forth the details relating to all.contracts to whichyini-or any Trump-related en,tity has 
• • • • h "' • 

been a p'![ly, and Y1hi9"!,, ~vi/re in e.ffeci at. ,w.y:point dm.:h!g ~e,p.ei:igd.Janu;i.y I, 2!)-04 to_ l,eb,:uary 
• • • ' 0 - • • - • 

8, 2006 and w~~WQ,i:fh. Q,f.i,n.V!)lv~:(tp~~~~P1'~&$~,«,!PO, i,n?ludin.i:~<~l the~ oftµe ... 

contract; {b) date; (c;) o~erP.arti~; and (d) ~\.-;_tatµ,i; .. 9f~e.<;:o1_11n!ct; .Identify anch~hall . .- . 

documents relevant thereto. 

... RESP.ONSBTO.INTERROGATORY,N0.36 

, Trµn:,.p ~~Ject;i ~ ~ in~!W~\Qzy <1!1(\l!<)µl>un411111qt is oved}'.-1/~~d, III!i1uly. . . .... .-•. :· ·. . . . 
burdensome, and oppressive. Trump further objects to this intem>gatoxyon til?,ground thatit, 

seeks information neither relevant nor reasonably calculated to lead to the discovery Q,f . . 

. . ,:. .4. < :· . · .... ,: .· 
. . 

. _JN;rn.RR.OGATORYN0 •. 37 ·,.. ·. · .. 

Set furth the.d~ re~ to all speechc,s, lectures, or other addresses.you have made · . . . .. ·. . .·· . .. . . . '" 

and, if any, the rem,uneration you rect;ived, fur~ including qutnot limited to in connection .· . . . . . ,, " ... ,, . . " . . . . 
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with the Leaming Annex. For each, identify and attach aiI documents relevant thereto, 

including: (a) any contract; (b) a text of the address and/orno!es used in delivering the address; 

and (c) any audio, video, or other recoroings • 

RESPONSE TO INTBRROGATORYNO. 37 

Trump objects to this interrogatory on the ground that it is overly broad end unduly 

burdensome. Trump further objects to this interrogatory on the ground that it seeks informatio~ 

neither relevant nor reasonably ~citlaicd to l.,;;d to the discovery (!f admissiole evidence. As. , 

such, the interrogatory is improper. 

INT.l:l'J.utOctATORYNO. 38 

Idenlify nil communicntlons thntyou made about O'Brien or the Book, end identify and 

attach all documents tclcvrul.t thetet'o. . . 

· R!!Sl>ONSB TO INTERROGATORY NO. js 

· Tromp objects fo Ibis interrogatory on the grounds that it is overly.broad, unauly 

burdensome, end oppressive. Trump furtheiobjects to this intem>gatoryon'the grolillithatit · 
seeks informati~n neither relevant nob:eafu!IDbly calculated to lead to the disdd\.ety of 

' . 

ndmissi."ble evidence. As such, !lie interrogatory is imi!roper. 

lNTERROGATORYN0.39 

Identify nil ofyourcommunications,-includmg but not limited to in nny,11f,'.yoili:botiks, 

. periodicals, articles, letters, blog po~ or public stiltemenls, in which you·incllllf?I,; . 

infonuation gath~ .from a confidential or unnamed som:ce and didnotdisclosetlie coutce's 

identity • 

--~ 

l•, 

l-:-· 



RESPONSE TO INTERROGATORYNO. 39 

Trump objects to this interrogatoxy on the ground that it seeks information neither 

relevant nor reasonably calculated to lead to the discovexy of admissible evidence. Ju; such·the 

interrogatoxy is improper. 

· JNTERROGATORYN0.40· 

Identify each 11erson you believe to have knowledge regarding the factual allegations set . 
:: ... 

forth in the Complaint. 

RESPONSE TO INTERROGATORY NO. 40 

Tromp objects to this interrogatory on. the .gr1mnds th:rt it is overly broad and unduly 

burdensome. Suqject to a\ld withoutwaiVUJ.g any of the foregoing, Truµ]p i;esp,ond,,.as (allows: " . . . : \ •" ~ ···t.:; . • • • . . • . " . . 

Trump states that the persons who have lmowledge rega,rdin~ thci tac~. ~.'f~ll<!1:l,S,set. : 

forth in the Complaint inclu~9 b~ ~ :\)pt ,liaj\ed l~: . . ·':" ..... '•' ' . 

(0 ~' ~·~·· ·~; .,.,, .. ; "· . 

·. <2> .• M9,n)ye,~~n,11~,,.· ....... . 

. 0) Mi!)~~P..,~"u~ ... 

(4) Larry Ingrassia 

.... ~ ' • • I•' 

(S) Eric Dash 

(6) David:McCraw 

.,(J). \Fina,BJ;O'\;l!n' ;;· .,: 7••.i. · .. 

(8) JoSjlph Pim)l.beck:., · ,: ·· 

(9). ~Blauo.er, . 

... ·. 

., .. =· ., . . =::' •:} ,,·· 

.,.: . , ';. : 

.. . 
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INTERROGATORYNO. 41 

Identify each person likely to have discoverabl~ information that you may use to support 

your claims, identifying the subjects of the infonnation. 

RESPONSE TO INTERROGATORY NO. 41 · 

Trump objects to this interrogatory on the ground that the phrase "likely to have 

discoverable infonnation" is vague and ambiguous. Tromp further objects on the ground thati~ 

is premature to identify those persons Trump intends to call ns witnesses at trial. As such, the 

interrogatory is improper . 
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CERTIFicATION IN·Lfil(lOF OATH OR AFFIDAVIT 

I hereby certify that the foregoing' ~ers are true and correct. I am a11ro.re that if any of 

the foregoing statemenls made by me is willfully false, I am subject to punishment. 

. . 
Dated: October 19, 2006 

'· 
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l"M~ TJ1tJM1> DU1'L01Na NllW JCRGCY OFFtca 

.ROSEN WEINHAUS LLP dO W•n sc:.-...1:, 32""' FCCl'Or 02 N.:11 .... 9-•t:. l.llh:• Q5 

N•w Vaf'k. t,Z't' '1000D .Prinonon, NJ OOG4:: 
T•l•?ho<\• c,e.797,"1900 ,...,.pho ... DDO,t:70,0330 

.. 

AT"l"DRNEY6 A..T LAW 

01:RfCrDIA.t: 212.SJO.ffll 
&MA~ UtOSEN'@UJWU..W.COM 

•· VIAHANDDEUVERY 
. & FEDER@ EXPRESS 

David 6. McCraw, B::q. 
Tho New Yorlc Tunes 
229 W. 43.,. Street 
New Yorlc. NY 10036 

P.w: c,e.s:10,,qo1s F•>r son~ 

August 26, 2004 

Re: Mr. Ddna!H. Tll\!PP 

• DcarMr •. McCrnw: .. 
· • · We serve as counselto·Mr. Donatd·J. Ttump lind"vnrloas entitiesovm~,I°6yMr. 

' 

4 _; 1 • . , . • ~-Scvcial current wid fonnerem,ilojei:s ofnt)'i:li~nt, as wclfus'cun:c:nt ~litf(tinilet 
buslne,:s associates of my clleilt, have advise4 him tll:ltTinl.othy L. O'Brien ("(Pllrlei>"), · • ·:: -. :.:, 
• reporter for T1re New York ftilk.f;luis bccil hru.il$iilg.tlit:m B\ld'attcmptliig'to' c:OlllC)hcitl. · 
into miliiig fulao, deceptiYc 11!1.d"nli$(eawug.stateiriotiis'iiliout:&ri;'l'ritiltii·a:nt1:l\is Vlliious .• . • • ~:::· 
bru;ine,:s veotiires. It would nppoar th!!t ttle _New·tefrk 7Titt~Js, ~~ .. io: ~Qliv'•'/Y: l • . ~".?: .. 
impugn Mr; Tmmp'scrcihoilityhild.thcteplllliiionllf.J.us·imeccssful b'usinl:Ss'·vcnt#¥l, lilt: · ·· ' ' . .-· 

• to mruce .fur-"good copy." Thiils" m:nd,ditlon jij·liff: ~~tli ~qesj,~ rt;ra~10 •. ; : ~~; 
Cfulrleo B•gli asd hls tiimicn\Jtia ticlai '.reqtle(rt}, ·(tmd' ."dcceplmiccsfftir·"sp-ottilig m:,tl: . : ; 
C!\\ertaipnicnt cvcn~ for his ~n:'1 use. 

• You should be awiir&'iliat i),;largc P.att: ()'Brie,fi;imlylitg on sourc.cs V'(oo hav6 
filJse or iiicom:ct infuminlioii, 'or ~lw'.iite l.'i>vi<fii/g lillsli at lrinoi:rect in.fotmlltion cl'.ihcr 
bccnusclhcy~cbeont!tmxt:dintoitofimfo.btq>n~cii;·or~-9.th~~.~~ 
fonncr emplo;yccs· or faun~ busiilcss "ilB:!cicial'::'f .. llf.'!'_\f. c~';"-t;:,yili,o::i!_ ~ilii!i~ ls . , . 
suspect. Any n:leasc by O'Bncn and The New Yori :m/fes of such·mrotlfillfion miula:li~ • 
reckless on yqurpart. • • . 

• ~ :_,•,'.•:,:,·~;~.-,•,•",·,o• ..... ,~>"I•'• '•• 

One example of"thc type ottatso. .i:..,.;;\iic mi<hnlsl~ bffiixiu~fl"ou fiu\f · ,.. · 

' ' 

.. O'Brien intends to publlsh rdates 0 '.ftn!nii~o~il'irtiltl &:''roi>ef. auca· '''{fhd' •. · . : · • . 
"Chlesgo l'roject"). Imilmlic·ymrWtic'.~ilfuttit~·!)iirko ~-~lias'.~a .,-;•. ··:' '· · 
!mg,,= selling ovris.JSOIIOO~'in:'~.twei'v'c iilorlthi;'.~k:Ji!i'~·oovf:'"" .. :··· 

. ' 

averaging over $1,000.00 pcir~'fodl{"wlill:ii !§'~ iii Chi\liigo). Dcqpitc' . . : 
Ibis, we undcmmid that O'Bdcn ·infcnc!s to publish an article which .:ta!i:s" lhat·iliir • ,,, ··, · 
Ow:ogo Projcctis over budget and that Mr. Trump is nol paying his bills on time for the 
Chicago Project. J;notc that: my client has not yet even begun dcmolilion oflhe existing 
stmctmc at tho site on whlch thli Oticago Project is to be bm1L Th=fore, ii would be 
impos:liblc for O'Brien to state (as we have been told O'Brien is plamtlug) that the 

1,;;;:JS!:M W!£1f.\.!HAtJ$ f.Ll:J 
A"l"U:Jf.1NSYS AT 1. •. NN 
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_costs vs. budget cm be mane. The fcw·contrncts that we have negolie!ed thus fur were 
negotiated for amounts.less than the proposed budget. In addition, wiljlin the noxt few 
weeks, Mr. Trump will be pun;hasing his partner's share of the joint venture that owns 
the site of the Chicago Project and Mr. TIWDp will be paying S73,000,000 fur such 
purchase, money that Mr. Trump bas rea,iily .. vallable. Fl!llll!y, with respect to the 
alleged statement that Mr. Trump is not paying his vendora on time for the Chicago 
Project, this is absolutely fhlsc. While we do negotiate invoices with vendoxs when 
appropriate {for example, if work is not pafumicd to specilicalioos, etc.), there is no 
vendor who has not been timely paid that which he wus rightfully due. 

You should als'o be aware of tho fact (and if you arc not, yuu are hereby put on 
notice) that at this time we have nearly compfotcd the tCIIDS of the construction financing 
for tho Chicago Project Tho dissemination by yuu of any false, deceptive and/or 
misleaning iufonnation may jeopardize such financing. AB such, wo implore you to 
conduct the requisite due diligence neeessory to iµsure the voracity of tho infonnation·and 
"lacts" lhat will be contained in your article. 

: ; 

Another rrounple relates to nrlicles published by The }few Yorff 1ime,; about tho 
reorganization of Trump Hotels & Casinos (the "Cns_ino Trunsacti<i!l-"). Despit; the . 
portmyal by The New Yorl<; T"une.r c;,f U,e ~o Transaction in a 11ogativ1> li&f\t; .it is. 
aotu.Uy an excellent deal,. as iepoue<I quite accw;atcly in Barron's ~d :Ille_ Wtill Sp,ee;· . ., . . . .•... 
JournaC. The m.'vostment liani<: !bat is PJJ.r91Jasing.a. stalf~ m,!ho comp:iny' Vil'!' tiroughfiq ' .• · ._ , 

. bi Mr. _Trump, as w"': llx_ec,utivo,)lii;c ~#j~t:sc_o,n ~~'.l'{bQ~fi: ~cill!l,~w;iilctci!.by . ·. . : .,: >' ·.·, ·: 
Mr. Tonnp ,is a can~ f.qr t¥ <;:BO po"j'ltiop.. F\ld.lier, !h!1""8Jl""lion. liy Mr:, <J.'l3l"!!'A: . . ... ,~: .. ·: . -._;:, ... 
pnd Eric Dash (upm arti):te,.Ja\\:4,(1.llgusl. 11, 2004).tbatMF. './.Tt!mp,~Y.!'!>~ ~Ye: ilii,. . . · .,, .. :· · ·. ,, .. ,· . ..-·. 
$SS,OOO,OQO. l9 invest bi~f Cas_i~ci 1'#actioii ii\ m!slcadm.g /illd false;, ¥r: TruiilJ? != ' . ... . ". . 
fur mote tf!ai,. that ":"'o'!nt·of ~: <?~ luuifDJJ.~ wotfld.1>1' inoie lhru,i Yli~ ~ l'~4c. ' :,, ·. · · . "-' . 

·evidence of this fact · · · ·• · .... , •.... 

, .• ·s 

• • •• • :. • ·1 •• : • 

.. ::. ·.'· 

a•• '• •, ·~.-t:··.- .. , ... :··. 
, f .... ,. . ,· ,. .. 
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2 

1725a 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Be advised that ifYol! choooo to be nrespoasible and utilixenny false, deceptive 
and/or misli:nding infolllllltion, we shall vigorously pumio an action agairu;t The New 
York Tunes and Mr. O'Brien seeking to recover hundxeds ofmi!Uons of dollars in locses 
nnd damages that mny be suffered by Mr. Trump, bis nfliliatcs and lh• above-mentioned 
projects, including. without !iJllit1tion, loGSos of sale., delays in construction, lllld items 
of similar magnitude. • 

PJca::c be ndvi:;ed·nnd gnidod ru:conlingly • 

cc: Robert F. Mootgome,y, E:;q. (via fax) 
Montgomeiy & Lmi:on, LU' 
1016 Cl=waterPlnce 
West Palm Bcnch. l'L.33401 
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DEBEVOISE & PLIMPTON LLP 

BY FAX AND OVERNIGHT MAIL 

November 2, 2006 

Mark P. Ressler, Esq. 
Kasowitz, Benson, Torres & Ftjedman LLP 
1633 Broadway 
New York, NY 10019 

William M. Tambussi, Esq. 
Brown & Connery LI:P 
360 Haddpn Avenue 
P.O. Box539 
Westmont, NJ 08108 

Donald J. Trump v. Timothy L. O'Brien, et al. 

Dear Marie ~d Bill: 

91911urdAvenue 
NcwYork,NYI0022 
Toi 212 909 6000 
www.dcbcvoisc.com 

Andrew J, =•'1 
l\utn<t 
Toi 212 909 6947 
fu 212 909 6836 
ajo:a::sncy@dcbcvoisc.com 

We received Plaintiff Donald J. Trump's Objections and Responses to 
Defendants' First Set of Interrogatories. We believe that these resporu:es to our 
interrogatories are seriously deficient and request that you remedy these deficiencies by 
·c1ose of business on Tuesday, November 7. Otherwise, we plan to approach the Court for 
relief. 

We do -not intend in this letter to detail each and every objection to your 
interrogatories. Instead, we focus on several major issues that, if left unremedied, would 
interfere severely with our ability to defend this action. 

~ 

First, your iesponses to Interrogatory Nos. 1 and 14 directly contradict numerous 
prior statements you have made both to defendants and to the Court in this litigation. In 
answering Interrogatory No. I, you indicate that the defumatory statements at issue in this 
case include, among others, "statements that Trump is an incompetent businessman; 
statements that Trump is not an honest businessman; [and] statements concerning 
Trump's family and his relationship with his children." In response to Interrogatory No. 
14, you claim that Mr. O'Brien made a defamatory statement that Mr. Trump "doesn't 
get involved with his kids until they are about 18." 

/;'laintiff's answers to these interrogatories are glaringly inconsistent with your 
earlier represenfations, including: 
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Mark P. Ressler, Esq. 
William M. Tambussi, Esq. 

2 November 2, 2006 

• In your Opposition to Defendants' Motion to Dismiss, the only allegedly 
· defamatory statements YO'! identified related to Mr. Tnnnp's net worth. 
(Plaintiff Donald J. Tnnnp's Memorandum of Law in Opposition to 
Defendants' Motion to Dismiss 11t 16.) 

• [n your Opposition to Defendants' Motion to Compel Discovery, you 
stated: "Trump's objections.as to defendants'. time;~e. y,ere appropriate 
given that the defamatory statements at issue in thjs case concern Trump's .. 
net worth as oflhe date the statements were published- that is, October 
2005." (Plaintiff Donald J. Trump's Memoranclum of Law in Opposition 
to Defendants' Motion to Gompel Discovery at 2.). 

o [nyourResponses to defendants' docll!Ilent requests and.subsequent 
briefing on Defendants' _Motion to Compel Discovery, you objected to . 
producing.d0<;uments.not relating to net worth.. in response to Request 
No. 31, forexll!llplc;,.you agreed to.provide on)y:thosc sworn statements 
relating to pl11intiffs."net worth,nsset, or liabilities." (Plaintiff Donald J. 
Trump's Objections and,Responses·to Defenclants' First SetofDocument 
Requests at 22-23.) You likewis,e objected to ReqtreSt No. 32; criticizing 
defend"'!ts for no.t liµtiting.lheir.requ~ regiml.ing gambling licensing 
proceed_ings tq thos~ ''that reiated solely Jo: T,;ump~sJinances." (Pla.intiff 
Dqnald-J. Trump's_Memprandum of Law in Opposition to.Defe~dants' 
Motion to Compel Discovery at 13.) 

· a At-ow O<;tober20, 2()06 appearance before Judge Snyder, yow principal 
argument (or limitillg discovery was.that·only Mr. Tnnnp's net worth in 
October 2005 Wa!1 relevl\llt.to .t)jis acµon. 

· · These in~onsistel)ci~.sev~Y, prejuclie\l d~fenc\anW abHity to.defend themselves. 
In fact, no_t on)y did you exp~. i!l.-YQU.r h,i.t~gato_zy res"poJ¥CS up<in lh!l ~ta~ipents you 
have COllSlll\rJl~Y !)!aimed= Iii<: b¥i~.f<ir_yo~.action, 1/ul.Y.?!!l:.in!~m,igatoiy answers do 
not provide lhe specificity required by-Instruction No. 15 (lo which you did 11ot object), 
which requires that you identify the specific statements that you claim are defarmitoiy • 

In sum', we !ie°lieve th;it yqur c)ami~hoµ)d be limi~<f as you hi)ve ~bioned it in 
nearly evi:ry prior fillng-ie~ a claim ~bout tlie falsity (If ccrtafulim;tcd stiltements about 
Mr. Trunip's.net W!l~ ff you dh nottemedy these incons.isten( stat~eqts by arnendiog 
your intenogatory answets, we ,';ill ~k: the Court ejJlier to narrow the, scope of !he 
statements that are at issue lo ihe sf<!leµi!'ll~ regarding net "worth orto ordt:r broader 
discovery if all of these areas-including Mr.'Trump's relationship with his kids and his 
success as a bus_inessman -will remain at issue in the case. · 
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Mark P. Ressler, Esq. 
William M. Tambussi, Esq. 

3 November 2, 2006 

Second, nolwilhstanding the centrality of plaintiff's net worth to your complaint, 
several of your interrogatoiy responses have fulled completely to provide any·detail or to 
identify any individuals in response to simple and straightforward requests for which you 
must have current infonnation. Instead, you have objected in various pennutations that 
the requests are burdensome, not likely to lead to admissible evidence, or premature. 
These objections have no merit, anii your continued refusal to describe the basis for your 
claims or to-identify individuals with knowledge of these areas will severely prejudice 
defendants. For example: 

o In response to Interrogatory Nos. 2, 3, 23, and 25, you have failed to 
identify your net worth, your assets and liabilities, credit obtained or 
extended, and real estate deals in which you were involved. As a plaintiff 
claiming that-defendants' stlltements about your net worth are false, you 

· bear 'the'burden:·ofproving falsity. At this stage, we cannot understand 
howyour position ort these·issues would not be easily available-to you, or 
how you·.possibly could·imply·that"the burden of deriving orasceitaining 
tlie artswer is sulistanti~ly the same-for [defendants] as for [plaintiff]/' R. 

· 4:114(d)i Interrogatory No, 2, f1>r example, asks aboul plaintiff's net 
· ·worth as of dal,es onwhichJ,fr. Tromp or his representatives.pxeviously 
"providiid'.Mr, Q'Brien:esumates ihat'were reported in the-Book (Book at 

• ·' ' 153•$4);'3h'ii aisp-as' 6Fdates on which the Book was published-and 
,; ··p[ruiitiff'ai!sweroo'tlie in(eiiogatories, y otir generic referral-to documents 

you have·p~oduced is inadequate: · 

• -' Iii-response to-IiiterrogatoxjNos. 27, 28, and 29, you have refused to 
' identify .iridividilals witli Jaiowledge of Mt. Trump's net worth, 

representations made regarillng·Mr. Trtunp's net worth, and estimates of 
M,: Truµtp's net worth. Similarly, in response to Interrogatory No. 30, 

. yoti have·rtftiscil tci identify communications in which anyone has. . . 
' ·question~ "you or" ifuy-ofyo)tr representatives ·abo11i your net wort!i. 

. . . ·~o; trtis'irlfonnalio11- is cleattyrelevant and importatit to plaintiff's 
ru;tioU:.' .,.. · ·· ·• · ·· .. · ·' .- · · • · 

:;.f·· ... -: ... ~.·· -~-~·· .. :i, ".·",'., ... 

e In ,;espouse to Interrogatoiy No. 22, you have refused to identify . . . 
... acci!Jlli!ffllts. accouniing'firms, o~ financial i\rofessionais 0.tat M:J! •. Trump 

•. I:· ·!uis"reiallii;doVetthe"pastfiVC years. "This lnfOrmation·is necessazy'ror 
. ·Jeteniliuiis to wfd~ Wliich" tbird parties may have relevant financial. 

·. infomuition aild-coitsistent'with the Court's rulings on October 20, 2006 
. - to seek diioo:vei:y from ~se third partles, . . . . 
. •. . . ; · .. 

• In response to Interrogiitoty No. 31, you have refused to identify the 
individuals who contributed to or created a brochure that claimed your net 
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Marie P. Ressler, Esq. 
William M. Tambussi, Esq. 

4 November 2, 2006 

worth was $9.5 billion, or to discuss the factual basis for that claim, on the 
grounds that it is overly burdensome and not relevant However, since this 
is one of the net worth estjmates discussed in the Book, and is inconsistent 
with other estimates provided by plaintiff or his representatives, we cannot 
understand how information regarding its factual basis is not relevant, let 
alone burdensome. · · 

Third, you frequently refuse to identify relevant communications and individuals, 
even where such communications and individuals underlie plaintiff's actual malice 
claims: 

e 

• 

·• 
0 

In response to Interrogatory No. 17, you have refused to identify the 
specific individuals, including Mr. Trump~ current and former employees 
and business associates, that Mr. Trump claims Mr. O'Brien harassed. 
Thi; allegation is one of your alleged bases for actual malice, and it 
therefore is critical for us to obtain the identities of the people allegedly 
harassed so that we may depose them. 

In response to lriterrogatory No. 38, you have refused to disclose 
communications that you made about Mr. O;Brien or the Book, and to 
identify \lQY such.documents, again on the gll)unds of.burdensomeness and 
relevance. Defendants have produced to plaintiff such communications. 
And yet plaintiff refuses to do the same, despite the fact that such 
communications are clearly relevant. 

Similarly, in response to Interrogatory No. I 0, you have refused to identify 
communications between Michelle Scarbrough and others relating to Mr • 
O'Brien or the other.defendants. However, you have relied upon Ms. 
Scarbrough as a primary basis for your actual malice claim. 
Ci>mmunications betw!'(:n her and .others ielating to defendants are clearly 
relevant, not overly burdensome, and not vague or ambiguous. 

~ 

El1!!!1!!, in.response Jo ln(!:rrogatory :Nos, io and 21, you have refused to detail 
your damage claims cir to disclose the business deals or opportunitil'S that plaintiff has 
Jost as a result of defendants' allegedly defamatory statements. lhis request is certainly 
not premature, and the identity of such deal~ shouJd be immediately and clearly apparent 
to Mr. Trump, particularly given your representations to the Court and to defendants that 
such deals exist Such disclosure is critical .to enable defendants to address the question 
of whether there were in fact any damages arising from defendants' allegedly defamatory 
statements. 
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Mark P. Ressler, Esq. 
William M. Tambussi, Esq. 

5 November 2, 2006 

Fifth, in your objection to Instruction Number 20, you have indicated that you 
will deem the Interrogatories to cover the time period from January I, 2005 through 
October 31, 2005. At our October 20, 2006 appearance before Judge Snyder, the Court 
ruled that the period of Janumy I, 2002 to February 8, 2006 was relevant to this actiQJJ, 
and ordered disclosure of financial records for this broader time period. We assume that 
you did not address this broader timeframe in your interrogatory responses because you 
served your responses on the same day as our October 20, 2006 hearing. In light of the · 
Court's rufing, however, we request that you revise your interrogatory responses to 
address this broader time frame. 

Sixth, as noted above, this letter does not detail all of defend.ants' objections to 
plaintiff's interrogatory answers: However, defendants note generally additional 
interrogatory answers which are objectionable for various reasons, including that plaintiff 
has refused to provide substantive answers, has provided plainly insufficient answers, has 
failed to attach· relevant documents, has ignored various instructions, and merely has 
referenced publicly available infonnation: 

0 Interrogatory No. 4 (basis for claim in complaint regarding value of Mr. 
Trump's.brand nam~) 

• Interrogatory No. "12'(basis for claim in complaint about Mr. Trump's cash 
investments in real esta~) · 

• Interrogatory No. 15 (person 1$0 approached Mr. O'Brien at Coliseum 
Books and the substance of what that person said) 

• 

• 

• • 

Interrogatory No: ·I 6'(basis for claim in complaint regarding Mr • 
O'Brien's "history of anti-Trump reporting'') 

Interrogatory No. 18· (basis for claims in paragraph 37 of complaint about 
Mr. O'Brien) 

InterrogatoIJ No. 19 (basis for claims in paragraph 38 of complaint about 
Mr. O'Brien) . . . 

• Interrogatory No. 24 (family loans)· 

Interrogatory No. 26 (past lawsuits)' • 
• Interrogatory No. 32 (admitted misrepresentations in business dealings) 

o ~terrogatory No. 33 (claimed misrepresentations in business dealings) 
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Marie P. Ressler, Esq. 
William M. Tambussi, Esq. 

6 November 2, 2006 

• 

• 

• 
Q 

• 

0 

0 

Interrogatory No. 34 (noncompliance with Generally Accepted 
Accounting Principles) 

Interrogatory No. 35 (prio!'defamalion suits, whether threatened or actual) 

Interrogatory No. 36 (contracts .involving payments eKceeding $25,000) 

Interrogatory No. 37 (speeches, lectures, or other addresses, and 
remuneration therefor) 

Interrogatory No. 39 (reliance on confidential or unnamed sources) 

Interrogatory No. 40 (persons with knowledge regarding complaint's 
allegations) 

Interrogatory No. 41 (persons likely to have discoverable information Um! 
plaintiff may use to support claims) 

Finally, we have identified numerous deficiencies in your initial document 
production. However, rather than detailing them here or requesting that the Court 
intervene at this lime, we will await your second production on November 20, 2006, 
which hopefully will cure these deficiencies. 

detail. 

cc: 

Please contact me if you would like to discuss any of these concerns in greater 

Marie S. Melodia, Esq. 
James F. Dial, Esq . 

Very truly yours, 

~ 
Andrew J. Ceresney 

.. 
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MARIA GORECKI 
2rz.soc.t7oo 

KAsowiTz, BENSON, TORRES & FRIEDMAN LLP 

1633 BROADWAY 

NEW YORK, NEW YORK 10019-6799 

212·506-1700 

FACSIMILE:: 212·506-1800 

A'll.ANTA 

HOUSTON 

NEWARK 
.. aonCCKl~fZ.COH £Wi FRANCIOCO 

BY E-MAIL AND U.S. MAIL 

Andrew J. Ceresney, Esq. 
Debevoise & Plimpton LLP 
919 Tiurd Avenue · 
New York, New York 10022 

Re: TrumP_ v.-O'Brien, et al . 

Dear Andrew: 

December 4, 2006 

We have consider~ the arguments that you and Mr. Melodia made about plaintiff's 
interrogatory responses during our conference caH on November 15, 2006. While we believe 
that all of our interrogatory responses were proper, we agree to supplement certain of the 
interrogatory responses to provide the information that you explained you were looking for • 

Specifically, we will supplement the following interrogatory responses: 

Interrogatory No. l -- we will identify the statements at issue; 

Interrogatory No. 12 - we will supplement the interrogatory response to the extent the 
subparts can be answered; 

Interrogatory No. 15 - we will identify the individual who approacJi O'Brien and the 
substance of what was said; · .,. 

Interrogatory No. 16 - we will identify the articles; 

Interrogatory No. 17 - we will identify the articles publicly reported on the Internet that 
were referred to in response to subpart (a), and will identify the individuals whom O'Brien 
harassed, intimidated, or threatened; 

Interrogatory No. 18 - we will identify the articles and websites referred to in the 
response; 

Interrogatory No. 19 - we will identify the articles and websites to which the response 
refers; 
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KASOWITZ, BENSON, TORRES & FRIEDMAN LLP 

Andrew J. Ceresney, Esq. 
December 4, 2006 
Page2 

Interrogatory No. 21 - we will identify the lost deals for which Mr. Trump seeks 
damages; 

Interrogatory No. 22 -- we will supplement the response to the extent it calls for 
identification of accountants, accounting firms, and financial professionals who were retained 
from 2002 to the present for work relating to valuing Mr. Trump's net worth; 

Interrogato~ No, i9 - Yfe will identify written estimates of Mr. Trump's net worth from 
2002 to the present, including those made in mortgage loan applications or other applications to 
financial institutions; and 

Interrogatory No. 31 - we will identify the individuals who created the brochure to 
which you refer.in the interrogatory. · 

We already have begun to prepare supplementary responses to these interrogatories but 
still need to finalize the information. We expect that we will be-able to serve supplementary 
responses in the immediate future. 

In light ofour conference call, we reviewed our responses to Interrogatory Nos. 4, 10, 20, 
23-26, 32-35, and 37-41. For the reasons we stated during the call, we do not intend to 
supplemi:nt our responses to those interrogatories. · 

cc: 

As always, please ~eel :free to· contact me with any questions. 

James F. Dial (!iy e-mail) 
Mark M~lodia (by e-mail) 
William M Tambussi (by e-mail) ,. 

Sincerely, . 

/1. - ,(}~ 
/=recki 
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KASOWlTZ, BENSON, TORRES & FRIEDMAN LLP 

1633 BROADWAY 

MARK P. RESSLER 
212-506-1752 

BY E-MAIL AND U.S. MAIL 

Andrew J. Ceresney, Esq. 
Debevoise & Plimpton LLP 
919 Third Avenue 
New York, New York 10022 

NEW YORK. NEW YORK 10019-6799 

212·506--1700 

FACSIMILE: 212-506-1800 

January 11, 2007 

Re: Trump v. 0 'Brien, et al. 

Dear Andrew: 

AltANTA 

HOUSTON 

NEWARK 
SAN FR(l,NCISCO 

Please be advised that with respect to the transaction involving 400 Fifth Avenue that we 
referenced in respo.nse to Interrogatory No. 21 in our letter yesterday, the words "development 
and branding rights in connection with" were inadvertently omitted, so that the relevant portion 
of paragraph (iii) should read, "De~endants' pefarnatory Statements were a factor in preventing 
Donald Trump from acquiring development and branding rights in connection ,vith the 
.property." 

._ As.always, please feel free to contact me with any questions. 

cc: Mark Melodia (by e-mail) 
William M. Tambussi (by e-mail) 
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REED SMITH LLP 
Fonned in tlze State of Delaware 
Princeton Forrestal Village 
136 Main Street 
Suite250 
Princeton, New Jersey 08543-7839 
(609) 987-0050 

DEBEVOISE & PLIMPTON LLP 
919 Third Avenue 
New Yorlc, New York 10022 
(212) 909-6000 

Attorneys for Defendants 

DONALDJ. TRUMP, 

Plaintiff, 

v. 

TIMOTHY L. O'BRIEN,.11ME ;WARNER 
BOOK GROUP INC., and WARNER 
BOOKS INC., ,;r.· 

Defendants. 
·-

UPERIOR COURT OF NEW JERSEY 
AWDMSION: CAMDEN COUNTY 

· OCKETNO. CAM-L-545-06 . 

Civil Action 

CERTIFICATION OF SERVi:CE 
< 

I certify that on this date, I caused the original and two copies of the following docwnents 

to be sent for filing via hand delivery to the Clerk, Law Division, Superior Court ofNew Jersey, 

Camden County, Hall of Justice, 101 South Fifth Street, Suite 150, Camden, New Jersey 08103: 

1. 
2. 
3. 
4. 
5 . 

Notice of Motion to Compel Plaintiff to Answer Interrogatories; 
Letter Brief in Support of Motion to Compel; 
Certification of Mark S. Melodia, Esq. · 
Proposed Order; and 
This Certification of Service. 

I further certify that on this date, I caused copies of the foregoing docwnents to be hand

delivered to the Honorable Irvin J. Snyder, J.S.C., Superior Court of New .rersey, Camden 

County, Hall ofJustice, 101 South Fifth Street, Suite 530, Camden, New Jersey 08103 . 
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I further certify that on this date, I caused copies of the foregoing docwnents to be served 

on counsel of record for Plaintiff, via email and overnight mail: 

Mark P. Ressler, Esq. 
Kasowitz, Benson, Torres & Friedman LLP 
1633 Broadway · 
New York, New York 10019 

William M. Tambussi, Esq. 
Brown & Connery LLP 
360 Haddon Avenue 
Westmont, New Jersey 08108 

I certify that the foregoing statements made by me are true. I am aware that if any of the . . 

foregoing statements mad~ by me is willfully fals~, I am subject to punislunent 

Dated: June 6, 2007 
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REED SMITH LLP 
Formed in the State of Delaware 
Princeton Forrestal Village 
136 Main Street 
Suite250 
Princeton, New Jersey 08543-7839 
(609) 987-0050 

DEBEVOISE & PLIMPTON LLP 
919 Third Avenue 
New York, New York 10022 
(212) 909-6000 

Attorneys for Defendants 

DONALDJ. TRUMP, 

v. 

TJMOTHY L. O'BRIEN, TIME WARNER 
BOOK GROUP JNC., and WARNER 
BOOKS INC., 

De(endants. 

:!7<iX 
Order Granting Defendants• 

Motion to Compel, 
filed 7/6/07 

UPERIOR COURT OF NEW JERSEY 
AW DIVISION: CAMDEN COUNTY 

OCKET NO. CAM-L-545-06 

Civil Action 

ORDER 

TIDS MATTER having been opened to the Court by Reed Smith LLP and Debevoise & 

Plimpton LLP, counsel for defendimis Timothy L. O'Brien, Time Warner Book Group Inc., and 

Warner Books Inc. (Mark S. Melodia, Esq. of Reed Smith LLP, and Andrew J. Ceresney, Esq. 

and Andrew M. Levine, Esq. ofDebevoise & Plimpton LLP appearing on behalf of defendants), 

on notice to Brown & Connery, LLP and Kasowitz, Benson, Torres & Friedman, LLP, counsel 

for plaintiff Donald J. Trump (William M. Tarnbussi, Esq. and William F. Cook, Esq. of Brown 

& Connery, LLP, and Mark P. Ressler, Esq. of Kasowitz, Benson, Torres & Friedman, LLP 

appearing on behalf of plaintiff), for an Order in accordance ,vith R. 4:23-1, compelling Plaintiff 

to answer Defendants' First Set of Interrogatories, and the Court having reviewed the moving 
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and responding papers and the arguments of counsel; for the reasons stated on the record, and for • 
other goo~ cause shown; f _ tJ, \.l: 

IT IS on this -.1{J:- day ot:JU , 2007, ORDERED 

l. Defendants' Motion to CompeUs GRAN D; and . 

2. On "hofore ~ .;!a , 2001. Phmtiff- resporul 

fully to Interrogatory Nos. 4, ~'. 26, ,Ji; 35, and 38 from Defendants' First Set of 

• 

Interrogatories; and ' • 
3. Counsel for Defendants serve a copy of this Order on· all parties within 7- days of 

its receipt hereof. 

1ft /()7 • 

. 
• 

[/~posed 

..... • 
-~ 

[ ] Unopposed 

• 

• 

• 

• 
2 

.. --~~-· .... 
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··LexisNexis· 

Copyright 1990 Gannelt Company Inc . 
USA TODAY 

March 6, 1990, Tuesday, FINAL EDITION 

SECTION: MONEY; Pg. 1B 

LENGTH: 360 words 

HEADLINE: How rich is Trump? Our guess:$ 2.6B+ 

BYLINE: Paul Wiseman 

BODY: 

Page I 

Glittery casinos, shining skyscrapers, an airline with his name stamped on it- Donald Trump am:is~ed one of the 
1980s1 most publicized business empires. Strange thing. though: No one seems to agree on just how much it's all worth. 

The question has taken on added significance now that the real-estate celebrity is embroiled in a divorce battle. 

Estimates of the Trump fortune vary wildly. Forbes, perhaps the most cited source, put Trump's net worth at S 1.7 
billion in its 1989 listofthe USA's 400 richest people. Trump himself called that wny too low. He suggested in a recent 
Playboy inlerview that Fornes issued a \ow-ball figure because the late Malcolm Forbes was jealous of Trump's yacht. 
Fornes sticks by its numbers. 

On the high side, the New York Post recently calculated Trump's wealth at a staggering S 4.47 billion. The tabloid 
concluded that he ea~ily could afford to shell outS 100 million for a divorce settlement with his wife, Ivana. (Their 
disputed prenuptial agreement calls for just$ 25 million along with the couple's Connecticut estate.) 

USA TODA Y's enliy in the how-rich-is-Trump guessing game: at least S 2.6 billion. 

Why the dueling wealth estimates? Trump's fortune is built on real estate, and real estate estimates depend on 
debatable assumptions - especially in the ailing New York market 

Take Trump's Castle. Appraisal Group International, which does a lot of work for Trump, values the Atlantic City 
casino-hotel at S 800 million. But Salomon Bros., using the casino's projected cash flow, pegs it atjustS 3.67 million. 

Similarly, Appraisal Group says Trump's huge Taj Mahal casino, set to open April 2 on Atlantic Cily's Boardwalk, 
is worth$ 1.1 billion. Casino analysts won't ev~n guess its worth until visitors start lining up at the slot machines. 

Another problem: J.)ebt figures are readily available for the Trump properties that have issued public bonds. But for 
the strictly private properties, they're often nol 

"Who the (expletive) knows?" Trump spat when Time asked him to pin down his wealth a year ago. "Really, who 
knows how much the Japs will pay for Manhattan property these days?" 
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How rich is Trump? Our guess:$ 2.68+ USA TODAY March 6, 1990, Tuesday, FINAL EDITION 

GRAPHIC: EAR PHOTO; color, Robert Deutsch, USA TODAY (Donald Trump) 

CUTLINE: DONALD TRUMP: Calls $ I. 7 billion low 
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I)" LexisNexis· 

SECTION: STYLE; PAGE Bl 

LENGTH: 1564 words 

Copyright 1993 The Washington Post 
The Washington Post 

Deccmber21, 1993, Tuesday, Final Edition 

Page I 

HEADLINE: They Do, They Do, Already! Six Years, One Baby and a.Zillion Bucks or So Later, the Trump-Maples 
Merger 

SERIES: Occasional 

BYLINE: Roxanne Roberts, Washington Post StaffWriter 

DATELINE:NEWYORK,Dec.20, 1993 

BODY: 

After naming their 2-month-old daughter Tiffany, anything else Donald Trump and Marla Maples dream up seems 
somehow anticlimactic. Impervious to that which resembles restraint or understatement_ the real estate developer and 
his Georgia blonde long ago passed into a eategoiy of their own, where Too Much is True Trump. 

So it should smprise no one that when The Do_nal<! and ¥ap!es fjnally blazed the matrimonial trail tonight, it was 
with 1,000 oftheir closest friends in the Grand Ballroom·ofTrump's Plaza Hotel - once managed by his fonner wifo for 
S I and "all the dresses she could buy.• And that there were hundreds of eameras, thousanils of white orchids and one 
tiara with 325 diamonds worth S 2 million. The tab for the evening, including about S 60,000 worth of caviar, looked to 
be about S I million - but with Trump, a man possessed of an elusive net worth, you never know. 

"The bride was a vision in white - just absolutely gorgeous," said New York Mayor David Dinkins. "Donald just 
beamed. It was a lovely, lovely ceremony.• · 

What mattered to the bride was "all the wannth in the room," she said. "Looking out and seeing our friends and 
family that have been there through eveiything with us. Reading from 'The Prophet' Just holding his hand tight and 
knowing we were home." · 

!twas a ceremony many thought would never take place. After the Divorce of the Decade in 1991 from the first 
Mrs. Trump (just Ivana now, celebrated roman a' clef novelist and shopping network diva) and six years of the on-again, 
off-again, on-again affair with the aspiring actress (Marla Maples Trump as of tonight), Trump said he was persuaded to 
mariy again by this month's shootings on a Long Island commuter train. "I figured life is short," he said, although it's 
unclear whether the multimillionaire has ever, in fact, set foot on a commuter train . 
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The media gobbled up the spectacle with upturned noses and eagle eyes: Tmmp is the publicity-crazed man they 
love to hate, but no detail of the hastily planned extravaganza is too small to report- even the sedate New York Times 
served up tidbits on its front page Saturday, and New York Daily News columnist Amy Pagnozzi broke her 
self-imposed Trump ban with this wedding toast: 

11Tacky. Overblown. Depraved in its conception," she wrote." ... Sure, things happen, people commit adultery, have 
out-of-wedlock kids - but they can, nevertheless, be a little abashed about it." 

But no - this was an all-white wedding. Not even the champagne blushed. 

Down the Aisle at Last 

After the ceremony, the newlyweds posed for frenzied photographers, who persuaded the couple to dip and kiss, 
not once, not twice, but four times. 

The bride, 30, wore something borrowed (the tiara with a 20-carat pear-shaped stone on top, loaned by jeweler 
Ronald Winston), and something white (this is, point out friends, her first marriage). The gown, made of double-faced 
satin, was off-the-shoulder and tightly fitted, with a simple but low V-neckline and tulle veil by designer Carolina 
Herrera.. Herrera dresses the likes of Kennedys, British royals and other blue bloods; her custom wedding dresses start at 
$15,000 for ordinary mortals. 

This was not, however, the dress"that the then~pregnant Maples carried in her luggage the past year,just in case 
Trump decided on a quickie trip down the aisle. 

The Donald, Maples told NBC's 11Today11 show last summer, agreed to more than a dozen wedding dates but 'Just 
has a little freak-our and backed out of them all. 

Until tonight. The 47-year-old Trump, wearing a black tuxedo by Brioni, did not freak out. 

The Guest List 

The,couple reportedly decided·ort tonight for the wedding because both had it free. Donald's dad, Fred, served as 
best man; Janie Elder, a pal of Marla's, was maid of honor. Metropolitan Opera singer Camilia Johnson performed at the 
ceremony. The Rev_ Arthur Caliandro, who counseled Trump during his divorce from Ivana, performed·the_ceremony 
with traaitional vows: . . 

Trump "has got a middle-class mentality," said New York Post columnist Cindy Adams, "which me;ms you do the 
right thing: Have a baby, you marry the lady-" 

There was no time to send engraved invitations, so the wedding guests received personal phone calls

Among the attendees: 

New York Sen. Al D'Amato;HoWanl Stem, Bianca.Jagger, Robin Leach, Tommy Tune, Susan Lucci, Rosie 
O'Donnell, anns dealer Adnan Khashoggi, OJ. 'Simpson, Randall Cunningham, Evander Holyfield, Joe Frazier, Don 
King and assorted models in various states of dress. 

"It's probably in poor taste to say it :won't las~" said Stem of the marriage, "but I give it four months." 

lfby some oversight you weren't invited, you can.still send the newlyweds_ a gift: They're registered at 'tiffany & 
Co., Aspery and Cartier_ 

Tune, who sent tiny tap shoes for the baby, was considering some for her parents. "The couple who taps together, 
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stays together." 

No Tiffany 

One family member who missed the ceremony: Tiffany Ariana Trump, born Ocl 13. The pregnancy wns 
announced at a news conference in the lobby of the Palace Theater, where Maples was starring in "The Will Rogers 
Follies." The baby was named by her daddy, who acquired the air rights over the famed Fifth Avenue jewelry store to 
build Trump Tower . 

Tiffany, wearing her own itsy-bitsy designer duds, was present for prenuptial pictures but was excused from the 
ceremony for security reasons. 

A chip off the old block, Tiffany has already inspired a business empire: Maternity Moods by Marla, "stylish" 
maternity clothes introduced by the new mom last week at Macy's • 

Trump's three children by his first marriage- Donald Jr., 16, Ivanka, 12, and Eric, 9 -were scheduled to attend the 
festivities but decided, according to Ivan~, not to come. 

Ivana, who is skiing in Aspen, Colo., was not invited. 

Chuck Jones, the fonner Maples publicist who is accused of stealing her shoes and is suing Tnimp for S '700 
million, also didn't make llie guest list. (But,. Chuck, thought you might like to know that Marla's white satin shoes were 
by Manolo Blahnik.) 

Pictures for a Price 

Though he is still quite the wheeler-dealer, The Donald is S 235 million in debt- sort ofa lingering hangover from 
a decade of overly ambitious deals. Perhaps that explains why the couple nixed the S 1,970 per kilo Petroosian Beluga 
caviar for the reception and settled on a cheaper version: Only S 1,670 per kilo for the 40 kilos • 

Then there were the white orchids that covered the ballroom; the altar of white birches dripping with crystal facets; 
the 19-piece, five-tier, six-foot vanilla-cream wedding cake; and the.sushi, smoked fish, lamb, turkey, beef and other 
goodies. 

The couple, however, have not forgotten the less fortunate. Trump's own photographers had exclusive access to the 
.ceremony and those pictures will be available for sale, with the proceeds going to the Trump foundation and distributed 
to charity. 

"We thank the media for their interest and for their understanding ofour wish to dedicate the private moments of 
this special day to a charitable purpose," the couple said in a statemenL 

No word on whether charity begins at home: Trump and Maples have been mum on terms of a prenuptial 
agreement Trump renegotiated his deal with Ivana four times during their 13 years of marriage; she ended up \\ith 
about$ 25 million. 

Maples told reporters she would happily sign whatever was necessary to make Trump's bankers happy. 

It's been said clever girls never marry for money- they just fall in love with rich men • 

Decembers to Remember 

Perhaps the wedding date was just a bow to sentiment- December has been quite a month for the couple: 
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They Do, They Do, Already! Six Years; One Baby and a Zillion Bucks or So Later, the Trump-Maples Merger The 

Washington Post December 21, 1993, Tuesday, Final Edition 

December 1987: They meet for the fiisttime on the street- or in church. Whatever. 

December 1989: Donald, Ivana and Marla meet on the ski slopes of Colorado. The cat is out of the bag, claws fully 
exposed. Two months later, the world discover.; the blonde from Dalton, Ga. 

December 1990: Donald and Ivana announce they're getting a divorce. Six months later, Marla receives a 7.45-carat 
diamond engagement ring. 

December 1991: Marla throws a high heel at her beloved during a melec in the lobby of Washington's Four Seasons 
Hotel and vows she will never, ever many him. They make up the next day. 

December 1993: Donald and Marla exchange vows of eternal love. 

A Pop Quiz 

What does this all mean? Why does anyone care? 

a) It's really, really the end of the '80s. We mean it this time. 

b) The '80s are back. 

c) Maniage iS cheaper than dating. 

d) Donald Trump has matured into a caring, thoughtful, committed man. 

e) For the Februaty sweeps, "Beavis & Butt-head" should get married. 

I) Never underestimate a S.outhem belle. 

Words to the Wife 

Not that they asked, but sex experts have taken it upon themselves to counsel the bride and groom. 

Skip the wedding night, Bob Berkowitz, host of CNBC's "Real Peisonal," told the New York Post "They'll be 
exhausted followin_g the wedding:• Not to mention that the bride gave birth just two months ago. · · · 

Tonight the couple was asked if they planned to have more children. Maples rolled her eyes, Reuter reported, while 
Trump nocjded and said, "Probably so.• 

Honeymoon plans call for a quick stop in Georgia for Christmas, then skiing in Telluride, Colo. -just a snowball's 
throw from Aspen and Ivana. · 

Kind of brings evetything full circle. 

GRAPIDC: PHOTO, MR. AND MRS. TRUMP: NEWLYWEDS DONALD AND MARLA BEAM FOR 
PHOTOGRAPHERS AFTER THEIR WEDDING LASTNIGHT,AP; PHOTO, HARRYNALTCHAYAN;-PHOTO 

LOAD-DATE: December21, 1993 
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I'm a big fan of Mr. Donald Trump. This man arrived in the world with a golden spoon and has made 
himselflarger. He has entertained us all with his life. He stays in there when things go wrong and does 
most things right. His mantras have become the American way and he is a brand, an icon, an American 
idol. Now that his Ivana kids are on the business wagon with him, he's into a new family too, I don't 
see him getting old, old, old mentally nor lessening his business endeavors. In fact, I see him reacting to 
the opportunities that the world's growth increasingly presents. Without ever meeting him, I sense that 
he's a genuine guy with empathy for others to offset his steely New York business resolve. I remember 
one TV image I have of him playing golf with Mark \Vahlberg where his golf manners were 
impeccable. I don't expect that we would have a whole lot to talk about at dinner, but I'm sure he has 
socia[ charm to match his business appeal. 
What does Donald Trump do for a living? Well, among other things, he runs a private business in the 
real estate development industry, a business that eats money. This allows him never to present an 
audited financial statement to the general public, so he can engage in puffery to an unprecedented 
degree. I've seen estimates of his wealth from $ 650 million to over$ 5 billion. The higher estimates 
are mostly his own which brings a smile. But the general public impression mostly mirrors his estimates 
rather than the lower amounts, so his exaggerations are helpful to the Trump business model. His days 
are filled with discussions about deals ahd capital raising where his efforts are devoted to obtaining 
superior returns and the largest amounts of low cost, low risk capital. 
The Trump name pops up everywhere in the world now. His reputation is solid from his base as one of 
the world's pm-eminent developers of high-rise housing. His relatively modest involvement in golfis 
big advertising. The non-real estate activities knock off bucks as well as keep the name hot. By his 
spin, he never has the wrong side of an issue and the public remembers it that way. 
Since he's a brand now and his projects to date are seen to be hot, profitable sellers, he's able to make 
real estate development contracts on a non-recourse basis. Others take the financial risk in return for the 
Trump development and marketing expertise and superior returns. What distinguishes the Trump 
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organization is the ability to negotiate participation on a scale of 50/50 for such involvement rather than 
the 3% brokerage marketing fee and 10% development fee others might obtain. In other words, all his 
public pronouncements and bravado have worked, he's a success. Since he's working at the very top · 

• 

end of the housing food chain, the market remains solid in most cases and may continue unless the haves • 
in this country move over to the have not side. 
But Mr. Trump has problems too. His residential towers are not all financed non-recourse and his. 
exposure is relatively high in Chicago, for instance .. His office development in New York chugs along 
on a multi-phase basis. Multi-phase projects experience multi-markets, both good and bad, a trait which 
grows old and tests the market's inclination to occupy that much of one developer's product. His 
involvement with Trump International Resorts must -rankle too. The gaming properties are marginal • 
revenue pruducers and perpetually cash strapped. The Trump name is still there but Trump himself is 
not the manager and he is now the minority partner. The problem here is I sense a problem with the IRS 
where tax avoidance awaits a taxable event which will hurt big time. The recent faihire of the property 
sale program indicates that all is not well. It may be· that the failure is attributable to Truinp ·needing · · 
more to pay the IRS. 
Donald Trump is a big thinker and I ilim't believe he'd back away from any of this for an instant.· I do • 
believe, however, that he is going to model himself after the non-risk programs of the hotel franchisors 
in the future as much as possible, particularly when he gets into the offshore markets where he is not as 
experienced. Smart move now that he attracts capital that will make that plan work. No doubt that 
we're all going to hear about it, all you have to be is alive and awake to get the Trump message. 

Let Others Know About This Post These icons link to social bookmarking sites where readers can 
share and discover new web pages. 
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Advertisements: 

Las Veg;,s Hotel and Tower 
New Donald T International Hotel 1 Bedroom 
$172 Studios $100 any day 
www.LosVegocHo1erandTowcr.com 

Donald University Flaw 
Slop! Dont"fall for this Scam. Read this Report 
before you Buy. 
www.RlpOff-Revlew.org 

Reporting capital Gains? 
Manage Your Capital Efficiently. Open An 
Account With ShareBuilder. 
ShareBuitdor.com 

BloggerNews On The Air 

Page 3 of(z_-

We are pleased to announce our latest endeavor, Blogger News is now·sponsoring some radio shows on 
Blog Talk Radio. You can check our full schedule, and listen to previous broadcasts here, and we hope 
that you will join. us on the air in this new venture . 

Upcoming segments that you won't want to miss include (all times CST): 

Hot News - Blogger News Network is now a featured broadcaster on BTR. 

The News In Review- A Round Table about Caylee Anthony and Haleigh Cummings - 3pm CST, Sun 
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Hot Topics, In-Depth: 

While BloggerNews.net is known to provide up to the minute information on~ wide :variety of topics, at 
times a more in-depth analysis of a topic that is being written about by our writers is warranted. This 
section ofBNN provides just that-an area of the site that looks deeper into a topic, delves.into the 
actual facts behind it, and· provides more than just a summary overview of what is happening right here 

·.and now. 

From something as mundane as an overview of how credit scores work, to life and death topics such as 
mesothelioma, we are committed to creating a growing library of information for our readers. Click 
below to review the topics covered so far, and check back soon as new ones are to be added regularly! 

Click Here to Review our 'Hot Topics, In-Depth' section. 

Recently Publi.shed Topics, by category: 

Health: Mesothelioma 

BloggerNews.net Wants You! 
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losses Increase as Cash Decreases, Straining Trump's Casinos 

By TIMOTHY L. O'BRIEN and ERIC DASH 

Trump Hotels and Casino Resorts Inc., the flagship of Donald J. Trump's debt

laden casino holdings, reported increased losses for the second quarter and a 

dwindling supply of cash yesterday, leaving the struggling company in an 

increasingly perilous financial position. 

Beginning with Memorial Day weekend, the summer season typically is the most 

lucrative for casino companies because more people are on vacation and looking 

to gamble. But Trump Hotels lost $17.6 million, or 59 cents a share, in the 

quarter, compared with a loss of $10 million, or 46 cents a share, in the same 

quarter last year . 

More ominously, Trump Hotels' cash reserves -which it needs to help reduce its 

$1.8 billion in debts - are shrinking. The company says it has $81.1 million on 

hand, down from $124.3 million in the first quarter of the year, 

Trump Hotels had $106 million in.cash on hand at the end of the second quarter 

last year . 

Although Mr. Trump enjoyed a star tum as a business guru on the hit television 

show ''The Apprentice," his casino company has never been profitable since 

going public in 1995. Trump Hotels, with casinos concentrated in Atlantic City, 

has been flirting with bankrup!cy protection this year, scrambling to make a last

minute, $73.1 million debt payment in May. A similar payment is due in 

November. 
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Trump Hotels is talking with its bondholders about restructuring its debts, two 

people briefed on the negotiations say. One plan under consideration involves a 

$400 million cash infusion from the Credit Suisse Group that would greatly 

reduce Mr. Trump's equity stake in the company and force him to step aside as 

chief executive. 

Bondholders would also have to acc;ept a loss for the deal to go through. 

. . . . 
"It's been a multidimensional chess game," said one of the people who had been 

briefed on the talks. "If you think about the complexities, with all the different 

groups, pulling them all together hasn't been quick." 

Addressing his company's slumping profits, Mr. Trump said in an interview that 

rising gas price!; had cut into gamblers' budgets in the second quarter. "Maybe 

the high rollers won't use theirjets," he said. "For people who drive their 

automobiles, it certainly has a an impact on the amount of money they have 

when they reach their destinations." 

More important, he said that his company's earnings were hurt by gamblers who 

were wi~ning more money than usual. Tru_mp Hotels said in a news. release that 

the "hold percentage" at its table games, a measure of how much money a· . . . 

casino rakes in from losing g~n:ible~ •. f!JII ~ubstantially in the quarter. 

."We consider ourselyes to be very .open to having people win," Mr. Trump said. 

"It's bad for me but it brings other people. It can even out over the course of a 

year." 

' . . 
Scott C. Butera, executive vice prel:lidef!t of Trump Hotels, said that unusl!ally . . . 
lucky gamblers, combined with broader economic factors, ."all played a role" in 

und~rmining the c~mpany's ~~rf~rrna~~. particularly in May and June. He said 
. . .~ . 

he. was surpfis"ed by th_e downturn in those months but declined to commeni on 

the compa~y's perform~~~ ~o far i~ July. While noting that other Atlantic City 
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casinos were also experiencing a weaker summer, Mr. Butera acknowledged that 

Trump Hotels' challenges remain greater than most because of its anemic 

finances. 

"Other companies have more capital and a better ability to market," he said. "It's 

a question of how many resources you have to work with." 

Mr. Trump said that he expected his casinos to perform better in July and August 

because late summer is typically Atlantic City's busiest season. But the long-term 

prospects of Trump Hotels remain doubtful. Pennsylvania recently legalized slot 

machine gambling in 14 locations in the state, and that could drain 9amblers from 

Atlantic City. Trump Hotels may face belier-financed casino rivals if recently 

announced mergers of Harrah's Entertainment Inc. with Caesars Entertainment 

Inc., and MGM Mirage with the Mandalay Resort Group, are completed. Mr . 

Trump's company said it. had already lost business to the Borgala Hotel Casino 

and Spa, a high-end enterprise that opened in Atlantic City last summer and is 

co-owned by MGM Mirage and the Boyd Gaming Corporation • 

Trump Hotels said that it lost $66.4 million, or ~2.22 a share, for the six-month 

period ended June 30, compared with a loss of $34.0 million, or $1.55 a share, 

for the same period last year. Trump Hotels' shares are very thinly traded and 

investors had a muted response to the company's earnings announcement. The 

shares closed al $2.06, down a penny, on lower than usual trading volume 

yesterday . 

Mr. Trump, whose personal net worth is notoriously difficult to evaluate, voiced 

some confusion yesterday about his stake in Trump Hotels, part of which he 

holds directly and part of which he controls through a limited partnership. He 

initially said yesterday that he had a 41.percent stake in Trump Hotels. In March, 

he said in an interview that he had a 49 percent stake. Asked whether he had 

sold stock in the interim, he said he had nol After revisiting the topic with his 

1757a 
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advisers, he said he actually holds about 56 percent of Trump Hotels' shares - a 

stake worth about $34.5 million. 

Mr. Trump said that the Republican convention, which might draw fresh crowds 

into the New York region next month, should have a "big impact" on his 

company's bottom line in the next quarter. 

Images: Photo: Donald J. Trump, the chief executive of Trump Hotels. (~hoto by 

Susan Stava for The New York Times)(pg. C2) 

Copyright 2004 The New York Times Company 

August 10, 2004, Tuesday Late Edition - Final 

Section C Page 1 Column 5 Desk: Business/Financial Desk Length: 718 

words 

Trump Hotels Plans to Seek Bankruptcy 

By TIMOTHY L. O'BRIEN 

Trump Hotels and Casino Resorts, the centerpiece of Donald J. Trump's faltering 

qasino holdings, said last night that it planned to file for bankruptcy protection by 

the end of September. The company hopes the move will allow it to reor!lanize 

under new management and with new financing that will ease it~ $1.8 billion debt 

burden. 

Under the terms of the agreement reached with Trump Hotels' bondholders, Mr. 

Trump will step aside as chief executive and '1is 56 percent equity stake will be 

reduced to about 25 percent. For Mr. Trumr to hold onto that stake, he will be 

required to make a series of investments in the company, including a $55 million 

cash investment and an exchan13e ofTruf!!p Hotels debt that h~ owns. 
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Trump Hotels said it expected its recapitalization plan to be completed by the first 

quarter of 2005. 

"I have had a wonderful longstanding working relationship with CSFB, and I am 

proud to be able to partner with them," Mr. Trump said in a statement last night. 

"I look forward to our recapitalized company being a major player in the evolving 

gaming industry." 

Under the agreement, one group of Mr. Trump's bondholde~ would exchange 

$1.3 billion in debt for about $228.2 million in cash, about $852 million in new 

debt and about $107 million in the reorganized company's stock. Another group 

of bondholders would exchange about $406 million in debt for about $56 million 

in cash and $350 million in new notes. Yet a third group would swap $68.8 mil]ion 

in debt for about $500;000 in cash, $48 million in new notes, and $15.7 million in 

the reorganized company's stock. 

Trump Hotels r~cently reported a second-quarter loss of $17.6 million, or 59 

cents a share, compared with a loss of $10 million, or 46 cents a share, in the 

period a year earlier -- one yardstick of just how badly the company has been 

performing. Moreover, Trump Hotels' cash re.serves are shrinking. The company 

said in its quarterly filing that it has $81.1 million on hand, down from $124.3 

million in the first quarter of the year. The company had $106 million in cash on 

hand at the end of the second quarter last year. 

In an interview last night, Scott C. Butera, executive vice president of Trump 

Hotels, declined to say exactly when a reorg~nization agreement was reached 

with bondholders but said that disclosure of the agreement was made in a timely 

fashion consistent with regulatory requirements. 

Augu$t 11, 2004, Wednesday Late Edition - Rnal 

Section C Page 1 Column 3 Desk: Business/Financial Desk Length: 

1081 words 
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MARKET PLACE; Trump Must Ante Up $55 Million To Hold On to 25% of His 

Casino 

By TIMOTHY L. O'BRIEN and ERIC DASH 

As Donald J. Trump's publicly traded casino company, Trump Hotels and Casino 

Resorts, goes into a bankruptcy reorganization, Mr. Trump has to invest $55 

million of his money in the enterprise to maintain a large ownership stake. 

But does he have it? 

In an interview yesterday, as in many interviews before, Mr. Truml? pegged his 

net worth at $4 billion to $5 billion, a figure that suggests he could easily chip $55 

million into jhe reorg13nization of the casino that bears his name. 

"It's cash I have on hand," Mr. Trump said. "I'm very, very liquid." 

In fact, it is nearly impossible to indepencjently determine how wealthy Mr. Trump 

is, since most of his assets are privately held real-estate investments that lack 

the kind of unforgiving financial disclosure required of his pubtlcly: traded casino 

holdings. But a cursory examination of Mr. Trump's finances suggests that his 

claims of being a billionaire may be greatly exaggerated.· 
. . . 

His casino holdings, as of about a week ago, were worth $34.5 minion. That, 

however, was when Trump Hotels' stock was trading around $2 -a share on the 
. ' 

New York Stock Exchange. As of yesterday, the .stock traded over the counter for 

36 cents a share. Yesterday, Mi. Trump repeatedly said that his Trump Hotels . . . 

stock represented only about 2 percent of his wealth; based qn the 

prebankruptcy trading. price of the shares, that would give him a n~t worth of 
about $1.7 billion -well bi:ilowthe $4 billion.to $5 billion figure tie sugg~ted 

earlier in the day. 
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But even $1. 7 billion may be too gene~ous an assessment of Mr. Trump's wealth. 

• Although Mr. Trump now distances himself from his casino business, for most of 

his life in the public eye, casinos were a significant pillar of his wealth, with a 

substantial inheritance from his wealthy father and his real estate holdings 

I making·up the rest. But past flirtations with personal and corporate bankruptcy 

• forced Mr. Trump to either sell some prized real estate holdings or cede control 

of what remained to outside investors, particularly a group of wealthy Chinese 

financiers. While Mr. Trump still owns some handsome properties, his overall real 

estate holdings have been greatly diminished • 

• 
Two people with direct knowledge of the matter said that in the midst of his 

earlier financial crisis Mr. Trump borrowed $20 million to $30 million from his 

father's $150 million estate to fend off creditors . 

• Mr. Trump disputed that yesterday, though he declined to provide a valuation of 

his father's estate. "I had zero borrowings from the estate,'' he said. "I give you . 
my word." 

• In one well-publicized incident at the lime, Mr. Trump's father even walked into 

one of his Atlantic City casinos to buy·chips in order to give his son's casinos i. 

some much needed cash . 

• "Thatwas in 1990, OK?" Mr. Trump said yesterday. "That was a long lime ago." 

;:, Moreover, while most multibillionaires do not serve as hucksters in commerciali, 

for Visa and Verizon, Mr. Trump said his ubiquity on television was not only 

• shrewd self-promotion - it was lucrative • 

.) "I get a lot of money from doing that, it's not little money," he said. "Other rich 

people don't ·do commercials because no one asks them. It's just like 'The 

• Apprentice.' I can't tell you how many of my rich friends are dying, dying to have 

me put them on that show." 
·, 

• 
-' 

TOB-EF-00001406 

• 



" · .. 

The Credit Suisse Group, a Wall Street investment bank leading the bankruptcy 

reorganization of Trump Hotels, will control the business if the revamping is 

completed. Credit Suisse offered to lend Mr. Trump the $55 million he needs to 

maintain a 25 percent ownership interest, according to an investment banker 

involved in the tr~nsaction. But Mr. Trump said he planned to provide the money 

himself. If he does not come up with the money, his equity stake in the company 

will largely evaporate. 

"I'm not interested in a loan for this," Mr. Trump said. "I'm doing it out of cash. 

You can check on this after the deal is done." 

The source of Mr. Trump's proposed $55 million investment has b1:en an object 

of speculation among Trump Hotels bondholders and analysts. Jane Padreira, a 
. -

fixed-income analyst who covers Trump Hotels for Lehman Brothers, was among 

several observers who think Mr. Trump will have to borrow the funds. "I don't 

believe that he has that kind of money," she said. 

To be sure, the reorganization of Trump Hotels makes financial sense. The 

company owns prime casino locations in a growth industry, and if the bankruptcy 

plan succeeds in reducing the company's debt burden, Trump Hotels will be able 

to finance an overhaul of its properties. 

Whether Mr. Trump is along for the ride as an owner, rather than simply as a 

marketer, will be detennined by that $55 million. 

Even though the tenns of the reorganization call for Mr. Trump to cede his chief .. . 
ex\jcutive po~t. Trump Hotels will pay him a $2 million salary to stay aboard as

chainnan and help promote the casinos. 

"It's _pretty amazing to still.be.paid with no executive capacity, after driving the 

company into bankruptcy,'',said Jeffrey A Sonnenfeld, an associate dean at the 

Yale School of Management, a frequent critic of Mr. Trump. "It is surprising that 
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the bondholders didn't say, 'You're fired.' Instead, they said, 'You are fired but we 

are still paying you."' 

Not all Trump Hotels bondholders have agreed to the bankruptcy reorganization 

plan, and that may still derail the deal. In the meantime, Mr. Trump said he 

intended to dip into his personal assets and remain in the casino business • 

"One reason I have a lot of cash is because I'm in the condo business,'' Mr. 

Trump said. "I'm not bound to tell you how much cash I have, but I have a lot of 

cash and a lot of real estate." 

Images: Photos: Trump.Plaza Hotel and Casinos would be controlled after 

reorganization by Credit Suisse. Donald J. Trump, top, is trying to hold on to a ·25 

percent share. {Photo by NBC); {Photo by Craig Allen/Getty lmages)(pg. C1); 

Donald J. Trump, shown in a frame from a TV ad for Visa credit cards, says he 

gets a lot of money for appearing in television commercials. (Photo by BBDO 

Worldwide)(pg. C5) 

Copyright 2004 The New York Times Company 

September~. 2004, Wednesday Late Edition - Final 

Section C Page 1 Column 2 Desk: Business/Financial Desk Length: 

2090words 

Correction Appended 

The Midas Touch, With Spin on It 

By TIMOTHY L. O'BRIEN and ERIC DASH 

When Donald J. Trump kicks off the secohd season of his hit reality television 

show 'The Apprentice" this Thursday evening, reality may be in short supply. 
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SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION: CAMDEN COUNTY 
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No. CAM-L-545-06 

TIMOTHY L. O'BRIEN, TIME 

Wl\RNER BOOK GROUP INC., 

and WARNER BOOKS INC. , 

Defendants. ) 

------------------------- ) 

June 26, 2008 

11:07 a.m. 

Deposition of ROB NISSEN, held at the 

offices of Dcllevoise & Plimpton, 919 Third 

Avenue, New York, New York, before Laurie A. 

Collins, a Registered Professional Reporter 

and Notary Public of the State of New York. 
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2 A PP EA RANCES: 

! 
; 2 THE VIDEOGRAPHER: We're on the record. 

3 : 3 My name is Ouis Martin. I'm the videographer 

• BROWN & CONNERY UP I • for Velitext Court Reporting in New York Oty. 
5 Attorneys for Plaintiff l 5 Today's date Is June 26th, 2008, and the time 
6 360 Haddon Avenue 6 Is 11:07 a.m. 
7 Westmont, New Jersey 08108 I 7 This deposition Is being held at the 
a BY: WILLIAM M. TAMBUSSI, ESQ. I a office of Debevoise & Plimpton, 919 Third 
9 WILLIAM F. COOK, ESQ. 

11! 
Avenue, New York, New York. The caption on 

10 - and- I 
this days is Donald J. Trump versus Timothy L 

11 KASowm, BENSON, TORRES & FRIEDMAN UP 111 O'Brien, llme Warner Book Group, Inc., and 
12 1633 Broadway •12 Warner Books, Inc., case filed in the Superior 
13 New York, New York 10019·6799 !13 Court of New Jersey, Law Division: camden 
14 BY: RACHELE. LUBERT, ESQ. ·!1• County. The case number Is CAM-L-545-06, and 
15 !15 the wilness today Is Rob Nissen. 
16 DEBEVO!SE & PLIMPTON llP 

1
16 At this time will counsel please 

17 Attorneys for Defendants 117 introduce themselves for the record. 
18 919 Third Avenue 

110 MR. TAMBUSSI: Willlam Tambussl and 
19 New York, New York 10022 19 William Cook of Brown Connery for plaintiff 
20 BY: ANDREW M. LEVINE, ESQ. 20 Donald Trump. 
21 - and- •21 

I 
MS. LUBERT: Rachel Lubert from 

22 j22 Kasowitz, Benson, Torres &. Friedman for 
23 123 Plaintiff Donald Trump. 
24 i24 MR. MELODIA: Mark Melodia foc the 
25 

1
25 defendants and for the wilness from Reed 

--· 
3 5 

l 1 

2 APP EA RANCES (continued): 2 Smith, and Andrew Levine from Oebevoise & 

3 3 Plimpton, also for defendants and the wilness. 

4 REED SMITH LlP 4 Also with us today Is Karen Andrews from the 

5 Princeton Forrestal Village 5 Book Group, who Is In-house counsel. 

6 136 Main Street, Suite 250 6 THE VIDEOGRAPHER: At this time the 

7 P.O. Box 7839 7 court reporter, Laurie COiiins will swear in 

8 Princeton, New Jersey 08543-7839 a the wilness. 

9 BY: MARKS. MELODIA, ESQ. 9 ROB NISSEN, 

10 10 called as a wilness, having been duly sworn 

11 ALSO PRESENT: 11 by the notary public, was examined and 

12 KAREN ANDREWS, ESQ. (Hachette) 12 testified as follows: 

13 CHRIS MARTIN, Videographer 13 EXAMINATION BY 

14 14 MR. TAMBl,JSSI: 

15 15 Q- Good mom!ng, Mr. Nissen. My name Is 

.6 16 Bill Tambussl, and I represent Donald Trump in an 

17 17 . action lj1at has been filed against Timothy O'Brien 

18 18 and some other folks thars pending. We're here 

19 19 today to ask you some depositions about knowledge 

20 20 that you may have about certain factual aspects of 

21 21 that case. 
22 ,~: We're in a setting here in.a Jaw 

23 office. While 1rs somewhat semi formal, I guess, 

24 i24 not as formal as wnat you would be In a courtroom, 

25 25 still everything you say Is being recorded by the 

2 (Pages 2 to 5) 
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1 Nissen • Confidential l Nissen • Confidential 
2 promotional maybe marketing material. I'm not 2 A. Yes. 
3 exactly sure. It might have been the editor 3 Q. We know that Mr. O'Brien's book about 
4 drafted that part of the release. 4 Donald Trump was pubnshed in October of 2005. Do 
5 Q. Did anybody provide you with an outline 5 you recall that? 
6 of the book at that point in time? 6 A. Yes. 
7 A. No. I 7 Q. And Mr. Trump filed suit against 
8 Q. Did anybody provide you, for example, 8 Mr. O'Brten in January 2006. Do you have a 
9 with the contract between O'Brien - Mr. O'Brien ! 9 recollection of that? 

10 and Warner Books? ho A. Yes. 
11 A. No • 111 Q. Using those time frames as reference 
12 Q. Did you ever see the description of 112 points, from the first quarter of 2005 until 
13 what the book was supposed to be about that was 113 publication of the book In October of 2005, can 
14 contained In the contract between Mr. O'Brien and 14 you tell me what actions you took with regard to 
15 Warner Books? hs the book about Donald Trump that Mr. O'Brten I 
16 MR. MUODIA: Objection to form. 116 wrote? 
17 Go ahead. .17 A . As previously stated, the first action 

• 18 A. No. 110 I would have been involved with is issuing that 
19 Q. Old you ever see In earty 2005 any (9 general press release, announcement release, In 
20 talking points about the book that Mr. O'Brien had 20 the earty part of the year. The next step likely 
21 prepared? 21 would have been sending out galleys, advanced 
22 A. I don't recall seeing them at that 122 copies, of the book in the summer, roughly July -
23 time. 23 somewhere in the summer of that year. Then the 
24 !24 Q • Did you recall seeing any such next step after that actually would have been 
25 documents_ln your review of documents for your 125 getting the finished book out to the media late 

21 19 

l Nissen - Confidential 
2. preparation for your deposition today? 
3 A. Yes. 
4 Q. What do you recall seeing by way of 
5 your preparation of your deposition today with 
6 regard to Mr. O'Brten's tallslng points? 
7 A. A one -- a one-page sheet that did 
B lndude some points, highlights of the book or 
9 points In the book. There were a number of things 

10 drafted, I believe, but, yeah, I just recall - I 
ll. recall seeing one specifically fisting some 
12 talklng points. 
13 Q. As we sit here.today, do you have any 
14 recollection as to when you first saw that 
15 dorument? 
16 A. I don't, no. 

17 Q. let me see if I can estabflsh some 
18 timellnes, and tell me If they Cll!l1port with your 
19 recollection. We know from a dOOJment produced In 
20 discovery that Mr. O'Brten signed an agreement to 
21 write a book about Donald Trump In or about 
22 December of 2004. Okay? lfyou can accept that 
23 for a moment You·then say that you first become 
24 aware of this In earty 20057 would that be In the 
25 first quarter of 2005? 

l Nissen - Confidential 
2 September/earty October that year. 
3 Q. Between the tlme that the general press 
4 release was issued in early 2005 and your receipt 
5 of the advanced copies In the summer of 2005, did 
6 you have any or take any activities relevant to .or 
7 related to this book by Timothy O'Blien? 
a A. None that I recall. Typlcally a 
9 very - there is a lull, a period, where not much 

10 happens until the galleys are avallable • 
ll. Q. Okay. Old you have any communications 
12 with Mr. O'Brten between the time of the Issuance 
13 of the general press release In earty 2005 and 
14 receipt of the galleys In the summer of 20057 
15 A. I don't recall any specific 
16 communfcations. There may have been, but I don't 
17 recall specifically • 
18 Q. What type of communications would you 
19 have with Mr. O'Brien between the Issuance of the 
20 general press release In earty 2005 to !he -
21 between then and the time of the receipt of the 
22 galleys? 
23 MR. MUODIA: Objection to form • 
24 Q. You can answer it 
,25 A. There may have been e-mail 

6 (Pages 18 to 21) 
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December 3, 2007 

MICHELLE H. DAER'" 
WIUIAM F, COOK• 
MICHAEL J, DIPIERO• 
llRIAN P. FAULK 
JOCEPH M, OAREMORE• 
ABIGAIL M, GREEN' 
PAmlCKJ, HOLSTON' 
JEFFREY R. JOHNSON" 
DIANE S, KANE• 
LOUIS R, LES:;10• 

DONALD K. LUOMAH,c 
CETH L. MARLIN• 
MICHAEL J, Mll,ES' 
PAMELA A, MUlt.lOAN 
HENRY OH" 
CHRISTOPHER A, ORLANDO' 
TAIRONOA E, PHOENIX.
GINA M. ROCWELL • 
MATTHEWC. STECHERu 
CLAIR C. TALTY' 

• MSOADWTTllDl"lrlNHffl'l~4 

I M-'OAtUTIUIINHt'II' Toi.: 

X IUOAOMrntU"'~WUIC 
• MSO-owint01N~ 

FILE No. 06•0041 

Clerk, Su1.1erior Coqrt of New Jersey BY HAND DELIVERY 
Law Division - Civil Part · 
Camden County Hall of Justice, Suite 150 
10 l S. 5th Street . . 
Camden, NJ 08103 

Re: Trump v. O'Brien, et al. 
Superior Court Of New Jersey, Law Division 
Docket No. L-:545-06 

Dear Sir or Madam: 

We represent the plaintiff in the above matter, Donald J. Trump. Please find enclosed an 
original and one (1) copy of the following items: 

{l) Brief in Further Support of Motion to. Compel Discovery and in Opposition to 
Defendants' Cross-Motion to Compel Discovery; 

{2) Certificate of Service; 

(3) .Reply Certification of Counsel; and 

(4) Certification of Scott Walter, Forensic Computer Analyst. 

:. 
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BROWN & CONNERY 
LLP 

We respectfully ask that you file the original of the above and return one {I) copy 
stamped "filed" in the enclosed self-addressed stamped envelope. 

Please be advised that the above motion is returnable for December 7, 2007. 

Please charge our account number 103QO (reference number 060041000) for any 
applicable filing fees. · · 

Please be further advised that in compliance with the discovery protocol established 
between the parties, the exhibits. submitted in support of this motion are submitted· only to the 
Court. 

Thank you for your gener~us att~nti\>n. 

WFC/mmb 
Enclosures 

By: 

• 

• 

• 

• 

• 

• 
~ 

" .... ·····" .... ··-. ·-· ...... -... -~ --··· ........... ' .... -· .. ' .......... -·-· - - ·-·- .... -····-···-· .. 
cc: Honorable Michael J. Kassel, J.S.C. (by hand delivery) 

Andrew J. Ceresney, Esq. (by electronic mail and regular mail) 
Andrew M. Levine, Esq. (by electronic.mail and regular mail) 
Mark Melodia, Esq. (by electronic mail and regular mail) 
James F. Dial, Esq. (by electronic mail and regular mail) 
Kellie A. Lavery, Esq. (by electronic mail and regular mail) 
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KASOWITZ, BENSON, TORRES & FRIEDMAN LLP 
Marc E. Kasowitz, Esquire 
Daniel R. Benson, Esquire 
Mark P. Ressler, Esquire 
Maria Gorecki, Esquire 
1633 Broadway 
New York, New York 10019 
{212) 506-1700 

BROWN & CONNERY LLP 
William M. Tambussi, Esquire 
William F. Cook, Esquire 
360 Haddon Avenue 
Westmont, New Jersey08108 
(856) 854-8900 

DONALD J, TRUMP, 

Plaintiff, 
vs. 

TIMOTHY O'BRIEN, TIME WARNER 
BOOK GROUP INC., AND WARNER 
BOOKS INC., 

Defendants. 

!---'--'--'-------------' 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION, CML PART 
CAMDEN COUNTY 

Docket No. L-545-06 

BRIEF IN FURTHER SUPPORT OF 
PLAINTIFF'S MOTION TO COMPEL 
DISCOVERY AND IN-OPPOSITION 

TO DEFENDANTS' CROSS-MOTION 
TO COMPEL DISCOVERY 

Returnable: December 7, 2007 

INTRODUCTION 

In his moving brief, plaintiff Donald J. Trump (''plaintiff" or "Trump") set forth 

the numerous compelling reasons why defendants should be required to provide. 

additional discoyery in connection with personal computers used or maintained by 

defendant Timothy O'Brien ("O'Brien") while he wrote, marketed, or otherwise 

discussed TrumpNation: The Art of Being the Donald ("the Book") - particularly, 

O'Brien's deposition testimony that suggested he would destroy evidence he-considered 

----·---------··--·- ·-. --- 1772a - ... --- ............... ----------·-·- . 
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damaging in a defamation case, and his testimony that when he searched his personal 

computer for emails responsive to plaintiff's discovery requests, he found none. In 

response, defendants not only fail to offer any justifiable reason why further discovery of 

O'Brien's personal computers should not be had, they, in fact, provide additional . . 

justification for the relief plaintiff seeks. Specifically, defendants now admit that 

9'Brien disposed of the first and second computers that he used in co11nection with the 

Book, disposed of the second computer after litigation had begun and after he had been 

served with discovery requests, and he purposefully ran a delete utility_ on. the second 

computer before he disposed of it, in an attempt to remove all information from the hard 

drive. Plaintiff's motion clearly should be granted, and a forensic computer analyst 

should be allow to review all three of the p~rsonal computers O'Brien used in connection 

with the Book to determine whether any deleted information can be retrieved. In the· 

altemative, if defendants cannot or do not produce all three of O'Brien's ·personal 

computers, Trump should be entitled to an adverse inference at trial that the computer(s) 

contained information that would be damaging to O'Brien in this case. 

In a transparent attempt to deflect attention from O'Brien's shocking behavior, 

defendants now cross-move for relief from plaintiff's purported discovery deficiencies. 

Defendants' claims have no merit, as plaintiff fully complied with the Order that is the 

subject of defendants' cross-motioµ in· aid of litigants' rights, and he appropriately 

responded to the interrogatories that are the subject of defendants' cross-motion to 

compel. 

2 
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For these reasons, plaintiff respectfully requests that his motion be granted and 

defendants' cross-motion be denied. 1 

I. 

ARGUMENT 

Plaintiffs Motion to Compel a Forensic Examination of O'Brien's Personal 
Computers Should Be Granted 

A. Plaintiff Has Complied With R. 1 :6-2 

As a preliminary matter, defendants contend' that plaintiff failed to comply with R. 

I :6-2 prior to the filing of the instant motion. Defendants' claim is without merit. As 

plaintiff's counsel certified, a good faith effort was made to resolve the underlying 

discovery dispute on multiple occasions. 

First; plaintiff's counsel met and conferred with defendants' counsel at O'Brien's 

deposition con~erning whether defendants had fully produced information from 

O'Brien's personal computers, including emails, letters, and other documents. (See 

Deposition of Timothy O'Brien ("O'Brien Dep."), at 493:22-502:8.) Plaintiff's counsel 

asked O'Brien directly whether he or his attorneys decided whether any given 

information from O'Brien's computers was discoverable. (See Tarnbussi Certification 

("Tambussi Cert"), at '11,r 26-29.) Plaintiff's counsel permitted O'Brien to confer with his 

counsel for six minutes during the pending question. During the deposition, plaintiff's 

counsel also asked directly for O'Brien to produce his personal computers for forensic 

analysis. Defendants clearly were in a position at O'Brien's deposition to provide a 

simple ''yes" or "no" answer as to whether they would provide the requested discovery, 

but they did not. Plaintiff's counsel's request was not so complex or academic as to 

1 Plaintiff notes that defendants' opposition was not filed in a timely manner pursuant to 
R. 1:6-3. 

3 
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require several weeks following O'Brien's deposition for defendants to answer "yes" or 

"no," but that is what happened. (See O'Brien Dep., at . 493-22 to 502-8.) 2 

Notwithstanding the conference on this issue at O'Brien's deposition, plaintiff's counsel 

followed up on November 6, 2007 in a good faith effort to make an additional attempt to 

resolve the issues concerning O'Brien's personal computers, as well as the joint defense 

agreement. (See Tam~ussi Cert.,.at ,r,r 26-29.) Given that defendants had.been on-notice 

of plaintiff's request for such information since June 8, 2006, given tliat defc,ndants were 

on notice of plaintiff's renewed request for such information on October 16, 2007, and 

given plaintiff's counsel's concern that with more time, additional information from 

O'Brien's c~mputers might be deleted, it was not unreasonable for plaintiff to demand 

production of all of O'.Brien's perspnal computers, databases, or other electronic storage 

devices by the close of business on November 12, 2007. (See Plaintiff's Exhibit C, 

Correspondence of November 6, 2007 from Maria Gorecki, Esq. to Andrew Ceresney, 

Esq., at 1-3.) Defendants were advised in that correspondence that if plaintiff did not 

receive a satisfactory response by November 12, 2007, plaintiff would need to seek the 

Conrt's assistance. (M; af 3.) · rn· a last-minute email sent on November 12, 2007, 

defendants advised that they were still in the process of preparing a response to plaintiff's 

Nov~ber 6, 2007 letter.3 

2 Defendants suggest that plaintiff's counsel failed to comply with R. 1:6-2 because all · 
counsel ·could have. conferred. regarding O'Brien's personal computers and the joint 
defense agreement while sitting together in a deposition on November 13-14, 2007. 
Defendants' argument is not persuasive, as ·all counsel had already conferred on these 
issues during O'Brien's deposition on October 16, 2007. 
3 It is not plaintiff's concern that defendants were in the midst of "preparing for three 
days of depositions of plaintiff's accountants" in the period between plaintiff's Jetter of 
November 6, 2007 and plaintiff's requested due date of November 12, 2007 where 

4 
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In light of the circumstances, defendants' response was unacceptable. Contrary to 

defendants' suggestion, nothing in R. 1:6-2 requires a party to wait weeks on end to find 

out from an adversary whether certain requests will be accommodated. Moreover, the 

present discovery timetable in this matter does not lend defendants the luxury of long 

periods of time to provide simple "yes" or "no" answers. 

In any case, as defendants' opposition brief makes clear, tho parties cannot 

resolve the issue on their own -- plaintiff rightfully believes he is entitled to the 

production of the computers to a forensic computer analyst, and defendants continue to 

resist such production. 

Plaintiff has fully complied with R. 1 :6-2, and defendants' arguments to the 

contrary should be rejected in their entirety. 4 

B. "Defendants' Failure to Produce Full Discovery from O'Brien's 
Personal Computers Is Improper 

In their brief, defendants identify three separate personal computers used by 

O'Brien during the periods when he was drafting, marketing, and engaging in post

publication correspondence concerning the Book. (Def. 's Br. at 2-3.) By way of 

summary, defendants represent as follows: 

In the summer or fall of 2005, O'Brien "discarded" a personal computer 
that "he used in the course of working on the Book."5 (Def. Br., at 2-3.) 

defendants had long before received plaintiff's clear requests for discovery and the 
parties had conferred with respect to such discovery during O'Brien's deposition. (See 
Def. Br., at 2.) 
4 With respect to defendants' argument concerning outstanding discovery obligations, the 
enclosed Certification of Counsel addressing defendants' cross-motion to compel 
contains plaintiffs counsel certification that plaintiff is not in default of any discovery 
obligations. 
5 Defendants do not say where O'Brien "discarded" the first personal computer used in 
connection with the Book. 

. 5 
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After O'Brien "discarded" the first personal computer in the summer or 
fall of 2005, O'Brien began using a new personal computer. (Def. Br., at 
3, n. I.) This second personal computer was used until approximately 
April 2006. O'Brien continued to possess the second personal computer 
until the summer cif 2007, at which time he gave the computer to a family 
member for µse, only after running a delete utility on it in an attempt to 
scour it of information. (Id.) 

In or about April 2006, O'Brien began using a new personal computer. 
(Def. Br., at 3, n. I.) This third computer is O'Brien's· current personal 
computer. (Id.) · 

Defendants suggest that they cannot fathom why a forensic evaluation of O'Brien's 

personal computers would be needed . ."(See Def. Br., at 6-7.) 

Defendants' arguments are overly simplistic, short-sighted, .and inconsistent. As 

an initial matter, defendants - who, until their opposition brief, did not advise of the 

existence of three separate personal computers used by O'Brien since the beginning of 

2005-present incomplete or contradictory information as to O'Brien's use and operation 

of each computer. -First, defendants provide no information about how the first personal 

computer was "discarded." (Def. Br., at 6-7.) Even if the first computer is no longer in 

O'Brien's possession, custody, or control, defendants must explain where O'Brien 

discarded the computer so that plaintiff can make an effort to retrieve it. 

Seco_nd, defendants present conflicting explanations as to the scope, nature, and 

extent-of O'Brien's use of.the second and third personal computers. On November 16, 

2007, defendants advised ·l;>y letter that after O'Brien obtained the second personal 

.computer, O'Brien "moved any and all files relating to Mr. Trump or TrumpNation from 

his-old personal computer to "his work computer at The New York Times[.]" (See Def. 

· Ex. C, at 2.) Defendants further advise that O'Brien "did not do any additional work on 
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the Book on any personal computer he subsequently possessed."6 Yet in their opposition, 

defendants advise that O'Brien "searched both his second and third personal computers 

when collecting documents for counsel's review[.]" (See Def. Br., at 3, n. I.) It is 

completely unclear why plaintiff felt compelled to search his second and third personal 

computers when collecting documents in response to plaintiff's requests if O'Brien "did 

not do any additional work on the. Book on any personal computer he subsequently 

possessed." 

Indeed, defendants' claims concerning the lack of any evidence on the second or 

third personal computers are belied by tlieir own representations. Specifically, 

defendants advise that at the time O'Brien performed his search of his· personal 

computers for this litigation, O'Brien could not search his first personal computer 

because it was not in his possession. (Def. Br., at 3, n. I.) Yet defendants also claim that 

O'Brien "provided all potentially responsive documents to counsel" at this time. (Id.) If 

O'Brien did not search his first personal computer at all when he collected documents, 

but O'Brien produced documents from his personal computers, then the only documents 

-O'Brien would have produced from his personal computers would have been from his 

second and/or third personal computers. This completely conflicts with defendants' 

representation _that O'Brien "did not do any additional 'York ~n the Book on any personal 

computer he subsequently pos~essed." (See Def. Ex. C, at 2.) These rank inconsistencies 

leave pl~ntiff in a state of total confusion as to whether all discovery has been produced 

from O'Brien's personal computers . 

6 In this letter, defendants glossed over the fact that O'Brien possessed a third personal 
computer during the relevant time period. 
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Third, defendants fail to appreciate the scope of plaintiff's document request 

con_ceming the production of electronically stored information. As discussed at length in 

the Tambussi Certification, plaintiff's document requests defined the term "document'' to 

include, among other things "computer printouts, computer disks, computer tapes, 

computer data, computer memory, e-mails .•. , discs and any other data compilations of 

any kind or in any· other form capable of being read, heard or otheiwise understood." 

{See Tambussi Cert., ,r ~-) The request is not limited, as defendants would have it, to 

accessible work files or saved emails. {See Def. Br., at 6-7.) Nor is the request limited to 

files containing O'Brien's actual work on the Book (see Def; Ex. C, at 2), but inchides 

any corresl?ondence or other information referring to the Book, its contents, or 

promotional strategies. (See Tambussi Cert., ,r 4 {citing Plaintiff's Requests Nos. I, 4-7, · 

23, 35, 53).) 

A professional imaging of O'Brien's personal computer hard drives is required, 

and. plaintiff's requests in this regard are not, as defendants claim, "devoid of legal 

support." (See De£ Br., at 6.) Indeed, the discoverability of computer metadata is a 

prominent. issue that has been addressed by numerous state and federal courts in recent 

years. For example, in Simon Property Group L.P. v. mySimon, Inc., 194 F.R.D. 639, 

640-41 (S.D. Ind, 2000), the Di~trict Court for the Southern Di~trict of Indiana granted a 
. . 

. plaintiff's motion to compel the production of computers for the purpose of obtaining 

deleted files. To implement that ruling, the District Court ordered the same exact remedy 

plaintiff requests plaintiff here, which the District Court described as follows: 

Based on the factors ou.tlined in Rule 26(b )(2)(iii), and in 
light of the sparse record on the issue, the court concludes 
tl!at plaintiff is entitled to attempt ( at its own expense) the 
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task of recovering deleted computer files from computers 
used by the four named individuals, whether at home or at 
work. Plaintiff has shown in its motion papers some 
troubling discrepancies with respect to defendant's 
document production. 

*** 
The court believes that the basic structure adopted by the 
court in Playboy Enterprises, Inc. v. Welles, 60 F. Supp.2d 
1050, 1054-55 (S.B.Cal.1999), offers the best approach 
here, although the court is not adopting at this time all 
aspects of that court's protocol. 

In essence, plaintiff shall select and pay an expert who will 
inspect the computers in question to create a "mirror 
image" or "snapshot" of the hard drives. *** Defendant 
shall have a chance to object to the selection of the expert. 
The court will appoint the expert to carry out the inspection 
and copying as an officerofthe,court . 

The expert shall then use his or her exp·ertise to recover 
from the "mirror image" of the hard drive of each 
computer, and to provide in a reasonably convenient form 
to defendant's counsel, all available word-processing 
documents, electronic mail messages, powerpoint or similar 
presentations, spreadsheets, and similar files. The court 
intends that files making up operating systems and higher 
level programs in the comp~ter not be duplicated, and that 
the copying be limited to the types of files reasonably likely 
to contain material potentially relevant to this case. Ct: · 
Adobe Systems, Inc. 'v. South Sun Products, Inc., 187 
F.R.D. 636, 642-43 (S.D.Cal.1999) (noting that Microsoft 
Office 97 occupies more than 200 megabytes on hard drive 
of a versonal computer). To the extent possible, th_e expert 
shall also provide to defendant's counsel: (a) the available 
information showing when any recovered "deleted" file 
was deleted, and (b) the available information about the 
deletion and contents of any deleted file that cannot be 
recovered. 

After receiving these records from the expert, defendant's 
counsel shall then have to review these records for 
privilege and responsiveness to plaintiff's discovery 

9 

1780a 



.•.. 
·• 

i 

-I 
.l 

l 
ij 

BROWN&: CONNERY,u., 
Westmont. NJ 08108 

requests, and shall then supplement defendant's responses 
to discovery requests, as appropriate . 

The \:Xpert shall sign the protective order in the case and 
shall retain until the end of this litigation the "mirror 
image" copies of the hard drives and a copy of all files 
provided to defendant's counsel. At the end of this 
litigation, the expert shall then destroy the records and 
confirm such destruction to the satisfaction of defendant. 
The expert shall not disclose the contents of any files or 
documents· to plaintiff· or its. counsel or other persons. 
Because the expert will serve as an officer of the court, 
disclosure of a communication to the expert shall not be 
deemed a waiver of the attorney-client privilege or any 
other privilege. The expert may designate assistants to help 
in this project. Each assistant shall sign the protective order 
in this case and shall be subject to all provisions applicable 
to the expert. 

The expert shall file a report with the court setting forth the 
scope of the work performed and describing in general 
terms (but without disclosing the contents) the volume and 
types of records provide\! to defendant's counsel. See 
McGuire v. Acufex Microsurgical, Inc., 175 F.R.D. 149, 
157 n. 12 (D. Mass. 1997)(noting that printouts of only the 
filenames for two years totaled 478 pages in length). After 
the expert has been selected, all communications between 
the expert and plaintiff's counsel shall take place either in 
the pr.esence of defendant's counsel or through written or 
electronic communication with a copy to defendant's 
counsel." 

Id. at 641-42. 

Based on this procedure, the District Court granted plaintiff's request for discovery. Of 

additional significance, the District Court found it particularly appropriate to order the 

discovery of such information in light of plaintiff's request for information concerning 

bad faith by the defendants. Id. 

Simon Property Group shares many strong similarities ,vith the instant case. First, 

plaintiff seeks evidence of actual malice - a form of bad faith - by O'Brien. ·Plainliffhas 
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made a preliminary showing that O'Brien's personal computers and/or accounts at one 

time contained such evidence, as shown by virtue of the Dillon email discussed in the 

Tambussi Certification. (See Tambussi Cert., im 19-21 (referring to Dillon's discussion 

of how O'Brien's promotional efforts were called "a war" in which "we need to 

annihilate the enemy, not just irritate him.").) Second, plaintiff here, like the plaintiff in 

Simon Property Group, has "shown in its motion papers some troubling discrepancies 

with respect to defendant's document production." Simon Property Group, 194 F.R.D. at 

641-42. AB noted above, defendants represent that O'Brien "did not do any additional 

work on the Book on any personal computer he subsequently possessed" (see Def. Ex. C, 

at 2), yet claim that O'Brien provided documents to counsel based on a search of some 

personal computer that clearly could not have been his first computer, as that had been 

"discarded." (Def. Br., at 2-3; Def. Br., at 3, n. 1.) It is certainly a troubling discrepancy 

where defendants claim there is no information from the second and third personal 

computers, yet the only documents that could have been produced were from those 

computers, given O'Brien's dispossession of the first computer months before. These 

troubling discrepancies are compounded by defendants' unduly narrow limitation of 

plain\iff's document request solely to "additional work on the Book" (see Def. Ex. C, at 

2), as well as tlie lack of any evidence that O'Brien himself possesses the professional 

qualifications to engage in a forensic analysis of his computer • 

Other authorities have recognized the need for the production of computer 

metada!a in appropriate circumstances. In Playboy Enterprises. Inc. v. \Velles, 60 F. 

~ 2d 1050 (S.D. Cal. 1999), cited in Simon Property:Group, the Southern District of 

California ruled that a plaintiff was entitled - through the procedure outlined above- to 
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review information stored on a defendant's hard drive, particularly deleted emails. The 

Court ordered the- production of such information over defendant's objection that her 

business would "suffer financial losses due to the approximate four to eight hour 

shutdown required to recover information from the hard drive." Id. at 1054. Clearly, 

there is no claim that O'Brien would suffer such financial hardship here, but even if he 

did, such a hardship would not preclude the requested discovery. see also Antioch Co. "v. 

Scrapbook Borders, Inc., 210 F.R.D. 645 (D. Minn. 2002) ( ordering selection of a neutral 

computer forensic expert to create "mirror image" of defendants' computer !)(!Uipment); 

Zubulake v. UBS Warburg LLC. 217 F.R.D. 309 (S.D.N.Y. 2003) (forensic evaluation 

would be n~cessary following an appropriate distribution of costs); Lipco Elec. Corp. v. 

ASG Consulting Corp., 4 Misc. 3d 1019(A). 798 N.Y.S. 2d 345 (N.Y. Sup. 2004) 

(forensic evaluation would be necessary following an appropriate distribution of costs).7 

In further support of plaintiff's position, plaintiff submits the Certification of 

Scbtt Walter, a computer forensic analyst with the firm of Miles Computer Tec~ologies 

in Moorestown, New Jersey. Mr. Walter has extensive expertise in electronic discovery. 

computer forensics, data recovery. court testimony, corporate internal investigations and 

preventative services. (See Walter Certification, ,i i.) Mr. Walter's work has involved 

sensitive information stored on digital media, including .hard drives, cell phones. digital 

cameras, personal desk assistants. CDs. DVDs, flash cards, or tapes. (Id.) As noted by 

Mr. Walter, a forensic evaluation <if O'Brien's personal computers could very easily yield 

7 There can be no reasonable dispute that such authority would be appropriate persuasive 
authority in New Jersey given New Jersey's preference for broad pretrial discovery. See 
Payton v. N.J. Turnpike Auth., 148 N.J. 524, 535 (1997); Abtrax Pharmacs .• Inc. v. 
Elkins-Sinn, Inc., 139 N.J. 499. 512 (1995). 
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discoverable infonnation related to emails, deleted emails, documents, and/or files once 

stored on such computers. (See Walter Certification, ,i 5.) This would be accomplished 

through a mirror imaging of the hard drives of O'Brien's personal computers. (See 

Walter Certification, ,i 4.) This infonnation "would not otherwise be found by a mere 

search of the visible domain of an operating system." (See Walter Certification, '11 5.) 

Defendants have readily admitt~ that no such forensic expert ever evaluated O'Brien's 

personal computers for such infonnation. The Walter Certification further supports 

plaintiff's application for a forensic evaluation of O'Brien's personal computers here. 

For all of these reasons, plaintiff respectfully renews his request that O'Brien be 

required, as_in Simon Property Group, to submit his personal computers to a forensic 

expert for a mirror imaging of his hard drives. 

C. O'Brien's Failure to.Maintain Relevant Information Warrants an 
Inference of Spoliation 

In their opposition, defendants represent that O'Brien's first personal computer is 

no longer in his possession, custody, or control. (See Def. Br., at 6.) Had O'Brien 

maintained that computer, plaintiff respectfully submits that plaintiff would ha\'.e been 

entitled, on the basis of document requests made in this matter as well as tbe underlying 

case law, to seek. a forensic evaluation ofit. At !bis time, it is unclear whether O'Brien's 

first personal computer is capable of retrieval directly by O'Brien or by plaintiff through 

appropriate legal process. However, to the extent !bat O'Brien's first personal computer 

is now completely unavailable, plaintiff respectfully submits that O'Brien's failure to 

maintain the computer warrants an adverse inference of spoliation . 
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"Spoliation typically refers to the destruction or concealment of evidence by one 

party to impede the ability of another party to litigate a case." Jerista v. Murray, 185 NJ. 

175, 201-03 (NJ. 2005) (citing Rosenblit v. Zimmerman, 166 NJ. 391, 400-01 (2001)). 

In the civil context, a finding of spoliation can result in "an aqverse trial inference against 

the party that caused the loss of evidence." Id. at 201-202 (citing Rosenblit, supra, 166 

N.J. at 401-06). In Jerist!!, the New Jers~y Supreme Court described the history of the 

adverse inference charge for spoliation as follows: 

"Since the seventeenth century, courts have follow.ed the 
rule 'omnia praesumuntur contra spoliatorem,' which 
means 'all things are presumed against the destroyer."' 
[Rosenbil!, 166 NJ. at 401, 766 A.2d 749]. The spoliation 
inference permits the jury to infer that the evidence 
destroyed or concealed would not have been favorable to 
the spoliator. Id. at 401-02, 766 A.2d 749 (citing cases in 
which evidence was intentionally or deliberately 
destroyed). The inference serves the purpose "of evening 
the playing field where evidence has been hidden or 
destroyed." Id. at 401, 766 A.2d 749. Notably, a number 
of jurisdictions have crafted remedies in cases in which 
parties lost or destroyed critical trial evidence, even 
when the loss was not willful. See, e.g., Reilly v. Natwest 
Mkts. Group Inc., 181 F.3d 253, 267-68 (2d Cir. 1999) 
(holding that "[t]rial judges should have the leeway to tailor 
sanctions to insure that spoliators do not benefit from their 
wrongdoing" and "that a finding of bad faith or intentional 
misconduct js. not a sine qua non to sanctioning a spoliator 
with an adverse inference. instruction");· cert. denied, 528 
U.S. 1119, 120 S.Cl 940, 145 L.Ed.2d 818 (2000); Sweet 
v. Sisters of Providence in Wash., 895 P.2d 484, 490-92 
(Alaska 1995) (holding that defendant's negligent or 
intentional spoliation of evidence relevant to plaintiff's 
medical malpractice claim shifted burden of proof of legal 
causation and negligence away from plaintiffs); Velasco v. 
Commercial Bldg. Maint. Co., 169 Cal.App.3d 874, 215 
Cal.Rptr. 504, 506 (1985) (concluding "that a cause of 
action may be stated for negligent destruction of evidence 
needed for prospective civil litigation"); Pub. Health Trust 
v. Valcin, 507 So.2d 596, 599-601" (Fla:1987) (adopting 
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rebuttable presumption of negligence where defendant 
health care provider could not produce key records in 
malpractice action). 

Jerista, 185 N.J. at 203 (emphasis added). 

Based on this understanding, the Jerista Court determined that "the jury should be 

instructed that it may infer that the missing evidence would have been helpful to 

plaintiffs' case and inured to defendant's detriment" as long as plaintiff could "make a 

threshold showing that defendant's recklessness caused the loss or destruction of relevant 

evidence" in the underlying suit in a malpractice case. · Id. In other words, an adverse 

inference was warranted based on a finding of defendant's ~ecklessness, not necessarily a 

finding that the destruction of evidence was willful, wanton, or egregious . 

Assuming O'Brien's first personal computer is no longer available, plaintiff 

respectfully submits that his failure to maintain that computer was patently reckless. The 

discovery heretofore adduced already establishes that from the very inception of 

defendants' efforts to create, publish, and promote the. Book, defendants sought, as a 

clear and calculated marketing strategy, to make Trump, in O'Brien's own words, "go 

ballistic.". (See Exhibit P-1, Email Correspondence Bi;tween O'Bi:ien and Arthur 

Sulzberger, September 6, 2005.) O'Brien expressed concerns to his agent in July 2005 

that he was "concerned that as soon as Donald sees the book in its entirety, he \:,'ill go 

ballistic," (see Exhibit P-2, Email Correspondence Between Andrew. Blauner, Rick 

Wolff, Emi Battaglia, and O'Brien, July 13-14, 2005), and that defendants should decide 

whether "we want to save that particular PR pop for the fall(.]" (Id.) O'Brien was 

intimately involved in the development of a "game plan" whereby any exception taken by 

plaintiff to O'Brien's work would "only help excite the masses[.]" '(Id.) Defendants 
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stuck to this game plan to an~ through the publication of the Book, relishing shortly after 

publication how "[a]t some point we're going to reach a tipping point on this book ... 

and Trump is going to either do something or say something that will add jet fuel to this 

book." (See Exhibit P-3, Email Correspondence Between Wolff and O'Brien, October 

31, 2005, at 1.) 

Where defendants clearly had a quasi-militant game plan to force Trump "to do 

something or say something'' to induce an international frenzy for the Book, it was 

completely reckless for O'Brien not to expect that Trump could take some form of legal 

action. Plaintiff respectfully submits that the discovery already recovered clearly and 

unequivocally meets the recklessness threshold necessary to warrant an adverse.inference 

of actual malice ste~ng from SJJCh spoliation, particularly where defendants admit that 

O'Brien had files and other data relative to his malicious defamatory campaign on that 

personal computer prior to the acquisition of his second.personal computer. (See Def. Br. 

at 7.) Such an inference is particularly compelled given O'Brien's own deposition 

testimony, under oath, that if he had been in possession of evidence that would be 

damaging to him in a I~wsuit; he wou.ld have destroyed that evidence. (See Tambussi 

Cert, ,i 19·(citing O'Brien Dep. 576:23-577:10). 

An adverse inference also is warranted to the extent information cannot. be 

retrieved from that computer. Defendants admit that O'Brien did not dispose of that 

computer . until after litigation was commenced, and even after plaintiff served and 

O'Brien answered discovery requests. Knowing full well that plaintiff was seeking 

information from O'Brien's personal computers, and that plaintiff could supplement his 

requests, O'Brien nevertheless gave his computer away,. after first ruMjng a utility that 
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purposefully deleted O'Brien's information from the computer. We assume that 

O'Brien's counsel told him early in this litigation not to get rid of evidence or potential 

evidence, and that O'Brien's ignored this instruction. We might also assume that 

O'Brien's wife, a litigator at Sidley Austin who clerked for the Honorable Walter K • 

Stapleton of the United States Court of Appeals for the Third Circuit and the Honorable 

Joseph E. Irenas of the United States District Court for the District of New Jersey, told 

him not to destroy evidence, and that he ignored those instructions, too • 

For these reasons, plaintiff respectfully requests that if O'Brien does not produce 

the three personal computers and databases or other electronic storage devices for an 

independent forensic imaging pursuant to Simon Property Group and similar authorities, 

and if the deleted information cannot be retrieved, plaintiff be entitled to an adverse 

inference for spoliation.8 

II. Defendants' Cross-Motion Is Baseless and Should Be Denied 

Defendants' cross-motion has two parts: they cross-move in aid of litigants' 
. 

rights, and they cross-move to compel. Both parts should be denied. First, defendants 

are not entitled to the order they seek in aid oflitigants' rights because Trump complied 

with the July 6, 2007 Order of the Honorable Irvin J. Snyder (the "July 6 Order"), and 

responded fully to Interrogatory Nos. 4, 10, 17, 20, 26, 35, and 38 from defendants' fil"l!t 

set of interrogatories to plaintiff.9 Second, defendants are not entitled to an order 

compelling discovery because Trump has respon~ed appropriately to defendants' second 

8 Given defendants' production of information related to joint defense agreements, cost
sharing agreements or common interest agreements concerning this litigation, plaintiff 
shall withdraw his request for such information. 
9 Defendants concede that Trump complied fully with the July 6 Order as it pertains to 
Interrogatory Nos. 10, 17, 26, 35, and 38. 
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set of interrogatories. It is obvious that defendants have manufactured these discovery 

disputes in an attempt to distract the Court from the premise of plaintiffs motion to 

compel -- O'Brien's shocking testimony during deposition that he would destroy 

evidence that he considered damaging -- and from the other shocking admission 

defendants had to make in· their opposition brief (although they tried to bury it in a 

footnote) -- that the two personal computers O'Brien used.in connection with writing the 

Book and before the Book was published (i.e., his first and second personal computers) 

no longer a.re· in O'Brien's possession, custody, or control, and that, in fact, O'Brien 

disposed of one of the computers after litigation began and after document requests were 

served on hjm, and purposefully ran a "delete utilitf.' to delet~ information "from that 

computer before he disposed ofit by giving it to a family member. 

A. Defendants' Cross-Motion in Aid of Litigants' Rights Should Be 
Denied 

Defendants argue that Trump has violated the July 6 Order by not responding 

more fully to Interrogatory Nos. 4 and 20 from defendants' first. set of interrogatories. In 

_fact, and as shown below, Trump did respond fully to Interrogatory Nos. 4 and 20. 

1. Inter~ogatory No. 4 

Interrogatory No. 4 from defendants' first set of interrogatories requests as 

follows: 

Set forth the complete factual basis for the claim 
contained in paragraph 3 of the Complaint that "the value 
of Trump's brand name alone is huge, amounting in itself 
to hundreds of millions, if not billions, of dollars of value," 
specify any alternative valuations and responses thereto, 
and identify and attach all documents relevant · thereto, 
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including but not limited to any financial statements 
(audited, unaudited, or compilations) or other documents 
that assign a particular value to the Trump brand name. 

On October 20, 2006, Trump responded by objecting to the interrogatory on 

several grounds and stating subject to the objections that "Trump will offer the testimony 

of an expert witness or witnesses that the value of the 'Trump' brand name is in the 

hundreds ,of millions, if not billions, of dollars." 

Unsatisfied with Trump's response, defendants moved to compel a more specific 

response and, on July 6, 2007, the Court ordered Trump to respond fully to the 

interrogatory. 

On July 20, 2007, Trump complied with the Court's order and supplemented his 

response by noting. his objections and responding, subject to and without waiving the 

objections, as follows: 

The factual bases for the allegation contained in 
paragraph 3 of the Complaint that "the value of Trump's 
brand name alone is huge, amounting in itself to hundreds 
of millions, if not billions, of dollars of value" include, 
among other things, the fact that (i) Trump has entered into 
licensing agreements, and has been asked to enter into 
licensing agreements, for the use of the ''Trump" brand 
name in connection with real estate, merchandise and other 
ventures, for millions of dollars; (ii) the "Trump" brand 
name is one of the most recognizable brand names in the 
world; and (iii) the ''Trump" brand name has been used in 
connection with some of the country's most well-known 
and admired buildings, golf courses and casinos, best
selling books and one of the most popular television 
programs. 

. Trump has never conducted a valuation of the 
"Trump" brand name, and is not aware of any "alternative 
valuations". of the ''Trump" brand name. Trump intends to 
have an expert conduct a valuation of the ''Trump" brand 
name for presentation at trial. At the appropriate time 
during the expert discovery phase, Trump will disclose 
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such information and make expert disclosures as required 
by the Court's rules. 

It is clear that Trump complied with the July 6 Order by fully responding to 

Interrogatory No. 4. He stated that he has never conducted a valuation of the "Trump" 

brand name; that to establish at trial the value of the "Trump" brand name, he will rely on 

the testimony of an expert retained for this litigation for that purpose; and that he will 

provide the expert disclosures as required by the Court. 

Defendants !alee issue with Trump's response in three respects. First, they claim 

that Trump does no more in his supplemental response than he did in his initial response 

-- i.e., state that expert disclosures will be forthcoming. (Defs.' Br. at 13.) Defendants 

misrepresent what Trump has done. In fact, in his supplemental response, Trump did far 

more than state that he will-rely on an expert at trial to establish the value of his brand; he 

made it clear that the reason why he will rely on expert testimony to establish the value of 

his brand name is because he bas never conducted a valuation of the ''Trump" brand 

name and is not awar!J of any-"altemative valuations" ofit. 

Second, defendants claim that Trump_ has violated the Jul:r 6 Order by not 

specifically stating at t!iis .time what documents Trump's branding expert will rely on. 

(D.efs.'. Br. at 13.) Defendants' claim requires an untenable stretch of_tlre July 6 Order 

and the Court Rules for expert disclosures, neither of which requires such expert 

disclosures at this stage. 

Third, defendants claim that Trump has violated the July 6 Order by not 

identifying "any damage to that brand name." (Defs.' Br. at 13.) If defendants were only 

to read Interrogatory No. 4, "it would be obvious that they did not ask for information 
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about damage to the ''Trump" brand name in Interrogatory No. 4, and the Court's July 6 

Order, accordingly, does not compel such information in response to Interrogatory No. 4. 

2. Interrogatory No. 20 

Interrogatory No. 20 from Defendants' First Set oflnterrogatories asked Trump 

the following: 

Tei the present, set forth the nature and amount of, 
and facts and data supporting each and every claim of 
damages in this action, including a description of: (a) the 
method usea to calculate the total amount of such damages; 
(b) the source of all facts and data supporting· such 
damages; ( c) all persons involved in making such 
calculations of damages; and (d) all persons with 
knowledge of such damages or any data used to calculate 
such damages. Identify and attach hereto copies of all 
documents on which you relied in calculating ·such 
damages. 

On October 20, 2006, Trump responded by objecting that the interrogatory was 

premature, but nevertheless representing that he intended to claim damages for his loss of 

business opportunities as a result of defendants' defamatory statementi, the injury to his 

reputation sustained as a result of defendants' defamaiory statements, and the injury 

sustained by the Trump brand name as a result of the defendants' defamatory statements . 

Not satisfied with Trump's response, defendants moved to compel a more specific 

response and, on July 6, 2007, the Court ordered Trump to respond fully to Interrogatory 

No. 20. Defendants claim that "notwithstanding the Order, plaintiff provided no 

supplemental information in his July 20, 2007 response." (Defs.' Br. at 13.) In fact, on 

July 20, 2007, in full compliance with the Court's July 6 Order, Trump supplemented his 

response as follows: 

21 

1792a 

' 



;,: 

I 
·l 

~-

BROWN &CONNERY, t.U' 
Westmont, NJ 03108 

Trump objects to this interrogatory on the ground 
that it is premature, as Trump's damages, in part, will be 
the subject of expert testimony at trial, and the expert phase 
of discovery has neither begun nor been scheduled. Subject 
to and without waiving any of the foregoing objections, 
Trump respon~s as follows: 

The Ili!lure of Trump's damages include, but are not 
limited to, the following: 

(1)- . Tnnnp's loss of .business opportunities as a 
result of de(endants' defamatory statements about Trump in 
October 2005. Trump has already identified these lost 
business· opportunities to defendants. Trump is providing 
additional information relating to these lost business 
opportunities on Monday, July 23, 2007 in response to 
Defendants' Second Set of Interrogatories Directed to 
Plaintiff. 

(2) The injury to Trump's reputation sustained as a 
result of defendants' defamatory statements. Trump is not 
required. to present evidence that assigns an actual .dollar 
".alue tq !he injury to his reputation. 

As promised in his supplemental response to Interrogatory No. 20, Trump responded to 

defendants' second set ofinierrogatories and disclosed specific information about th!' lost 

business opportunities for which he seeks damages, including the names of the persons of 

whom !Je is aware were involved in the negotiations. In fact, defendants have scheduled 

the deposition of hyo of those individuals -- Howard Lorber of Prudential Douglas 

Elliman and Tevfik Arif pf Bayrock Group - for January 9 and January 11, 2008,. 

respectively. 

Thus, defendants' claim that plaintiff has violated the Court's July 6, 2007 Order 

because he '_'provid~ no supplemental information" (Defs. Br. at 13), rests on a blatant 

misrepresentation of the facts. Trump provided specific information about his lost 

business opportunities, correctly siated that he is not required to present evidence 
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assigning an actual dollar value to the injury to his reputation, and withdrew his claim for 

damages resulting from injury sustained by the Trump brand name as a result of the 

defendants' defamatory statements.10 

B. Defendants' Cross-Motion to Compel Discovery Should Be Denied 

The second part of defendants' cross-mo_tion -- to compel supplemental responses 

to Interrogatory Nos. 1-8; 9; 11; and 12, 14, and 15 from defendants' second set of 

interrogatories -- likewise is without merit, as Trump responded appropriately to all of 

these interrogatories. 

1. Interrogatory Nos. 1-8 

With Interrogatory Nos. 1-8, defendants sought additional information about the 

business opportunities that Trump lost· as a direct result of defendants' publication of 

false and defamatory statements about him. Specifically, as to each lost opportunity, 

defendants asked for: (ii) each person involved in relevant negotiations or other 

communications relating to the transaction; (b) the specific location of the proposed 

project; ( c) the nature of plaintiff's participation or interest in the proposed transaction; 

( d) the amount of money plaintiff claims he lost and the full basis for calculating such 

loss; (e) the steps taken by plaintiff or others involved in the transaction in connection 

with the. negotiation or execution of the transaction; (f) any involvement or influence of 

any governmental entity or official in the transaction; (g)· anr government approvals or 

permits that plaintiff obtained or attempted to obtain; (h) the current status of the 

10 Although Trump has withdrawn his claim for damages resulting from injury to his 
brand, Trump will offer at trial the testimony of a branding expert about the value of 
Trump's brand name as of October 2005, which is relevant to the issue of Trump's net 
worth at the time the Book was published. 
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transaction; (i) the full basis for plaintiff's belief that defendants' defamatory statements 

affected, impaired, interfered with, or caused the loss of the transaction; (j) the decision

maker who plaintiff believes made a decision relating to the transaction in·part because of 

defendants' defamatory statements, the specific defamatory statements that the person 

relied upon, and the nature of the person's reliance; (k) all other factors of which plaintiff 

is aware, not relating to the defamatory statements, which affected, impaired, interfered 

with, or caused the loss of the transaction; and (I) all communications relating to the 

negotiation; discussion, or termination of the transaction. 

Appropriately, Trump objected to these interrogatories on the grounds that they 

are overly ?road, unduly -burdensome, oppressive, vague and ambiguous, ·and seek 

information neither relevant nor reasonably calculated to lead to the discovery of 

admissible evidence. Ne".ertheless, Trump provided specific information in response to 

the interrogatories. In his 22-page response to Interrogatory Nos. 1-8, Trump identified 

the person who engaged in negotiations on his behalf with respect to each of the projects 

-- which was either Tevfik Arit; Jody Kriss, or Constantine Yudin of Bayrock Group or 

Howard· Lorber of Prudential Douglas Ellirnan, not Trump or any Trump Organization 

employee; the basis for his belief that defendants' defamatory statements affected, 

impaired, interfered with, or caused the loss of the transaction; and the nature of Trump's 

participation or il).terest in. the property. In addition, Trump explained that for many of 

these lost business opportunities, the project was cancelled before an agreement could be 

reached on some of the elements about which defendants asked. 

Trump clearly bas endeavored to answer defendants' interrogatories. To the 

extent defendants insist they need additional details about the lost business opportunities, 
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they will soon have the opportunity to depose persons from Bayrock Group and 

Prudential Douglas Elliman who were involved in the negotiation of the deals on behalf 

ofTrump.11 

2. Interrogatory No. 9 

Interrogatory No. 9 sought detailed information about all offers or proposals to 

license the Trump name for any purpose, including (a) the date and specific terms of each 

offer or proposal; (b) each person involved in relevant negotiation or other 

communications relating to such an offer or proposal; (c) the role of each such person; (d) 

all communications relating to any such offer or proposal, including but not limited to 

negotiations of any terms; (e) whether the offer or proposal resulted in a licensing 

agreement; (t) for each offer or proposal that did not result in a licensing agreement, all 

factors as to which plaintiff is aware as to why not; (g) for each offer or proposal that did 

result in a licensing agreement, the date and specific terms of each such agreement; (h) 

the current status of all projects planned or currently in development pursuant to a 

licensing agreement; (i) the date and sum of each payment from the licensee to plaintiff 

or any Trump-related entity, as well as the date and sum of each payment by plaintiff or 

any Trump-related entity to the licensee; an:d (j) all relevant documents. 

Trump appropriately objected to this interrogatory on the grounds that it is overly 

broad, unduly burdensome, oppressive, and seeks information neither relevant nor 

11 For example, defendants insist that Trump identify the "developers, investors and 
related persons" with whom Bayrock Group negotiated concerning a project to develop a 
Trump International Hotel and Tower in Istanbul, Turkey. (Defs.' Br. at 16.) Trump 
does not have that information. However, he explained in his answer to Interrogatory 
No. 5 that Tevfik Arif ofBayrock Group engaged in the negotiations on Trump's behalf, 
and defendants can as.k Mr. Arif about that when they dc;pose him in early January. 
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reasonably calculated to lead to the discovery of admissible evidence. Nevertheless, 

Trump referred defendants to the license agreements previously produced, as well as the 

license agreements to be produced to defendants. 

Defendants argue that this detailed information about all offers or proposals to 

license the Trump name for any purpose "is potentially relevant to plaintiff's net worth 

and. finances, as well as .to -plaintiff's claim that defendants' allegedly defamatory 

statements damaged his brand and reputation." (Defs.'.Br. at 18-19.) First, Trump has 

produced the relevant license agreements to defendants. Second, to the extent Trump 

derived income from license agreements in 2005, that information is reflected in Trump's 

2005 person!11 tax return, which he produced to defendants. Third, defendants' claim that 

such information is potentially relevant to Trump's claim for damage to his brand utterly. 

fails to persuade because, as indicated above, Trump withdrew his claim for damages 

based on injury to his brand. Finally, to the extent such information is potentially 

relevant to Trump's net worth or damage to his reputation, defendants do not need 

information as detailed as they requested, which it would be onerous for Trump to 

provide because Trtlll!P has received innumerable requests to license his name over the 

years. 

for the foregoing reasons, Trump's response to Interrogatory No. 9 was entirely 

appropriate. 

3. Interrogatory No. 11 

Interrogatory No. 11 concerned Bayrock Group. Specifically, Interrogatory No. 

11 called for: (a) a description of !lie nature of the relationship l;>etween Trump or any 

Trump-related entity and Bayrock Group or any related entity; (b) all licensing or other 
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agreements between Trump or any Trump-related entity and Bayrock Group or any 

related entity; ( c) the current status of all projects planned or currently in development 

pursuant to such agreements; (d) the specific locations of all such projects; (e) the nature 

of Trump's participation or interest in such projects; (f) all payments that Trump or any 

Trump-related entity has made to or received from Bayrock Group or any related entity; 

(g) whether Bayrock Group or any related entity was involved, and, if so, the nature of 

the involvement, with any of the Jost business opportunities Trump claims; and (h) all 

relevant documents. 

Trump appropriately objected that this interrogatory is improper because it is 

overly broad1 unduly burdensome, oppressive, and seeks information neither rerevant nor 

reasonably calculated to lead to the discovery of admissible evidence. Defendants argue 

in conclusory fashion that "Information regarding plaintiffs other business dealings with 

Bayrock is relevant to plaintiffs net worth and finances, as well as to the upcoming 

Bayrock deposition" (Defs.' Br. at 19), but they do not even attempt to explain why, for 

example, they would need all payments that Trump or any Trump-related entity has made 

to or received from Bayrock Group or any related entity, or why any information relating 

to a project that Trump began with Bayrock after the Book was published would be 

relevant to this litigation. 

Defendants also state that Trump should be required to produce any documents 

relating to the Jost business opportunities that are in the possession, custody, or control of 

Bayrock, arguing that such a request is appropriate "be?ause plaintiff has identified Mr . 

Arif as his corporate representative and agent regarding a number of the allegedly lost 

business opportunities, and claimed lh;at ·plaintiff bas no documents relating to these 
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transactions." Trump has not identified Mr. Arif as a corporate representative; rather, 

Trump suggested that defendants depose Mr. Arif, who works for Bayrock Group, not the 

Trump Organization, as the person most knowledgeable about certain of Trump's lost 

business opportunities. A request for documents from Bayrock should be directed to 

Bayrock, not Trump. In any case, when defendants depose Mr. Arif in January, they can 

seek to confirm plaintiff's understanding·that Bayrock has no other documents relating to 

the lost business opportunities other than those already produced in this litigation.12 

4. Interrogatory Nos. 12, 14, and 15 

Interrogatory Nos. 12, 14, and 15 called for information about offers or proposals 

to purchase !)ertain of Trump's properties. Specifically, Interrogatory No: 12.called for 

information about any offer or proposal by Vornado Realty Trust or any related entity to 

buy fi:oll). or sell to Trump or any Trump-related entity any share of the partnership that 

owns or controls 555 California Street in San Francisco and 1290 Avenue of the 

Americas in New York, or any offer or proposal by Trump or any Trump-related entity to 

buy from or sell to Vornado Realty Trust or a related entity any share of that partnership. 

Interrogatory No. 14 called fo~ si~ilar' info~ation relating to the Gossman Estate in 

Palm Beach, Florida: And Interrogatory No. 15 called for similar information relating to 

40Wall Street in New.York,New York. 

Trump appropriately objected to all three interrogatories because they are overly 

broad, · unduly burdensome, oppressive, and seek information neither relevant nor 

reasonably calculated to lead to the discovery of admissible evidence. 

12 Defendants' request in a footnote that Trump be required to produce documents in the. 
possession of Howard Lorber similarly is without merit 
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