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CONNECTICUT COALITION FOR    : SUPREME COURT 
JUSTICE IN EDUCATION FUNDING,   : 
INC., et al   : 
 Plaintiffs-Appellees / Cross-Appellants  : STATE OF CONNECTICUT 
   : 
        v.   :  
   : 
M. JODI RELL, et al             :  
 Defendants-Appellants / Cross-Appellees : JANUARY 30, 2018 

 

DEFENDANTS' OPPOSITION  
TO PLAINTIFFS' MOTION FOR RECONSIDERATION  

 
Defendants oppose Plaintiffs' Motion for Reconsideration.  

Factual And Legal Grounds For Opposition 

 The factual and legal grounds for opposition to this motion are stated in 

Defendants' Memorandum In Opposition To Plaintiffs' Motion For Reconsideration, 

which is incorporated herein by reference.  
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DEFENDANTS' MEMORANDUM IN OPPOSITION  
TO PLAINTIFFS' MOTION FOR RECONSIDERATION  

 

Plaintiffs devote the largest portion of their Memorandum of Law in Support of 

Motion for Reconsideration ("Plaintiffs' Brief") to an argument, pp. 3-4, 11-16, that the 

majority of this Court misinterpreted or misapplied Justice Palmer's controlling 

concurring opinion in Connecticut Coalition for Justice in Education Funding v. Rell, 295 

Conn. 240 (2010) ("CCJEF I").  Suffice to say that both the majority and partially 

dissenting opinions discussed this issue in depth, and neither side swayed the other.  

Plaintiffs add nothing new to this dispute in their brief, and so there is no need for further 

discussion of this question. 

The Plaintiffs assert that the trial court's findings "indicat[ed] that . . .  curricula of 

[Bridgeport, New Britain, New London, and Windham] . . . were woefully insufficient." 

Plaintiffs' Brief, p. 6. In fact, the trial court found no such thing.  Rather, it found, 

explicitly, that "Connecticut children have minimally adequate teachers teaching 

reasonably up-to-date basic curricula such as reading, writing, mathematics and social 

studies." State's Appendix, A475-A476.  The trial court made no findings to the contrary 

about any individual school or district.   
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Plaintiffs also enumerate various negative factual findings about the Bridgeport, 

Danbury and East Hartford schools, and assert or imply that the trial court and this 

Court failed to draw proper conclusions from those facts.  Plaintiffs' Brief, pp. 7-9. In 

making this argument, Plaintiffs ignore all of the extensive positive factual findings about 

those same schools, as detailed in Defendants' Reply Brief in this Court, pp. 5-8.  A 

mixture of positive and negative factual findings for both sides is inevitable in a trial of 

the magnitude of the present one, but that sort of result does not provide a license for 

either side to claim that the trial court was wrong in its ultimate factual conclusions 

because of how it weighed the competing and sometimes conflicting underlying facts.  

At any rate, the majority of this Court already discussed, considered and rejected the 

Plaintiffs' claims that some of the trial court's factual findings compel a different 

outcome, or that the trial court ignored its own more specific factual findings when 

making its broader factual findings. Connecticut Coalition for Justice in Education 

Funding, Inc. v. Rell, 327 Conn. 650, 714-5 (2018) (CCJEF II). 

Plaintiffs nevertheless speculate that the trial court might say something different 

if it were ordered to articulate its decision in light of this Court's opinion, Plaintiffs' Brief, 

10.  Of course Plaintiffs, as appellants, bore the responsibility of providing an adequate 

record for review, Conn. P.B. § 61-10, and they were free to seek articulation of the trial 

court's findings about particular schools and districts prior to filing their appellate brief, 

Conn. P.B. § 66-5, but they failed to do so.  Further, while Plaintiffs now appear to seek 

rulings about individual schools and districts, Plaintiffs' Claim for Relief in the operative 

Complaint upon which their case was tried simply asserts that "[b]y failing to maintain a 

public school system that provides plaintiffs with suitable and substantially equal 
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education opportunities, the State is violating [the constitution]."  Plaintiffs' Corrected 

Third Amended Complaint, Section VII, State's Appendix A318-A319. There is no 

mention of individual schools or districts in that claim.  Similarly, Plaintiffs' Claim for 

Relief, ¶180, asks, inter alia, that the court "declare that the existing school funding 

system is unconstitutional," "permanently enjoin defendants from operating the current 

public education system," and "order defendants to create and maintain a public 

education system that will provide suitable and substantially equal educational 

opportunities." State's Appendix A320-A321. Plaintiffs sought no particular relief as to 

individual schools or districts, but rather as to the State's system of education as a 

whole.  Further, as noted above, the majority of this Court considered and rejected the 

claim that the trial court failed to consider all of its factual findings in regard to each part 

of its ruling.   

In sum, Plaintiffs provide no basis for this Court to reconsider its decision. 

        Defendants-Appellants / Cross-Appellees 
       

                GEORGE JEPSEN 
               ATTORNEY GENERAL 
 
    BY:    /s/ Joseph Rubin 
              Joseph Rubin (085055) 
       Associate Attorney General 
       joseph.rubin@ct.gov 
     

Beth Z. Margulies (085054) 
       beth.margulies@ct.gov 
       Eleanor M. Mullen (414110) 
      eleanor.mullen@ct.gov 
       Darren P. Cunningham (421685) 
       darren.cunningham@ct.gov 
       Assistant Attorneys General 
       Office of the Attorney General  
    55 Elm Street, P.O. Box 120  
 Hartford, CT 06141-0120 
    T.:  (860) 808-5318  F.: (860) 808-5387 
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CERTIFICATION 
 

I hereby certify that a copy of the foregoing was delivered electronically this 30th  

day of January, 2018 in accordance with Connecticut Practice Book § 62-7 to: 

Cara A. Moore, Esq. camoore@debevoise.com   
John S. Kiernan, Esq. jskiernan@debevoise.com   
Megan K. Bannigan, Esq. mbannigan@debevoise.com 
Emily A. Johnson, Esq. eajohnson@debevoise.com 
Olivia Cheng, Esq. ocheng@debevoise.com 
Edward Bradley, Esq. ebbradley@debevoise.com 
Christel Y. Tham, Esq. cytham@debevoise.com 
Debevoise & Plimpton, LLP 
919 Third Avenue, New York, NY 10022 
Tel.: (212) 909-6000 Fax: (212) 909-6836 
 
David N. Rosen, Esq. drosen@davidrosenlaw.com 
David N. Rosen & Associates, P.C.,  
400 Orange Street, New Haven, CT 06511 
Tel.: (203) 787-3513 Fax: (203) 789-1605 

 
Amicus Curiae 
 
 Advocates for Educational Choice 
  Gabrielle Levin glevin@gibsondunn.com 
  Gibson, Dunn & Crutcher LLP 
  200 Park Avenue, 48th Floor, New York, NY 10166-0193 
  Tel.: (212) 351-4000 Fax: (212) 351-5301 
 
 Connecticut Commission on Human Rights and Opportunities 
  David Kent, Esq. david.kent@ct.gov 
  Michael Roberts, Human Rights Attorney Michael.e.roberts@ct.gov 
  450 Columbus Blvd., Ste. 2, Hartford, CT 06103  

Tel: (860) 541-4715  Fax: (860) 246-5265  
 
 Education Law Center 
  Wendy Lecker, Esq. Wlecker@edlawcenter.org 
  60 Park Place, Suite 300, Newark, NJ 07102 

Tel: (203) 536-7567  Fax: (973) 624-7339 
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 Office of Protection and Advocacy for Persons with Disabilities 
 Nancy B. Alisberg, Legal Director nancy.alisberg@disrightsct.org 

Disability Rights Connecticut 
846 Wethersfield Avenue, Hartford, CT  06114 
(c) 860-990-0175  1-800-842-7303 

   
  Samuel Bagenstros (PHV), Esq. sbagen@gmail.com 

625 South State Street, Ann Arbor, MI 48104 
  Tel.: (734) 647-7584 
 
 The Arc of the United States 
  James P. Sexton, Esq. jsexton@taylorsexton.com 
  Emily Graner Sexton, Esq. egsexton@sextoncolaw.com 
  Marina Green, Esq. mgreen@taylorsexton.com 
  Taylor & Sexton, LLC 
  363 Main Street, Third Floor, Hartford, CT 06106 
  Tel.: (860) 325-0073 Fax: (860) 838-6801  
 
 Twelve Individuals with Severe Disabilities Who Have Filed In Fictitious Names 
  Andrew Feinstein, Esq. andy@attorneyfeinstein.com 
  Jillian L. Griswold, Esq. jillian@attorneyfeinstein.com 
  Feinstein Education Law Group 
  86 Denison Avenue, Mystic, CT 06355 
  Tel.: (860) 572-8585  Fax: (860) 572-0592 
 
  I hereby further certify that: this document has been redacted or does not contain 

any names or other personal identifying information that is prohibited from disclosure by 

rule, statute, court order, or case law; and that this document complies with all 

applicable rules of appellate procedure.  

 

/s/ Joseph Rubin                                                 
Joseph Rubin 
Associate Attorney General 
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