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FOREWORD 

The Canad ian Cou nc i l on Soc ia l  Deve lopment  has taken g reat i n terest 
in ch i l d  welfare s i nce the counc i l 's very beg i n n i ng in 1 91 9, when i t  was 
cal led the Canad ian  Nat iona l  Cou nc i l  on  C h i l d  We l fa re .  We have seen 
much prog ress d u r i ng  the last s ixty years concern i n g  the care of 
ch i l d ren unab le  to l i ve with the i r own fa m i l ies .  I t  has, however ,  become 
more and more ev ident  that th i s  prog ress has not benefitted Nat ive 
c h i l d ren and thei r fam i l ies .  Severa l recent  stud ies present a stat i st ica l  
descri pt ion of the extent  of the prob lem . Sti l l ,  the q uest ions are so 
complex that few peop le  u nderstand  why or even how the system fa i l s 
to fu l f i l l  i ts ob l igat ion  to Nat ive ch i l d re n .  The CCSD is of the op in ion 
that  ser ious and i m med i ate attent ion m ust be g i ven to  the 
shortco m i ngs i n  the Canad ian c h i ld welfare system and the way in  
wh ich i t  affects Nat ive Peop les.  Th is  book fol lows upon an ear l ier  
CCSD study ,  authored by Ph i l i p  Hepworth ,  Foster Care and A doption 
in Canada, i n  wh ich the i n adeq u acy of servi ces to Nat ive c h i l d ren was 
h i g h l i g hted . 

Prog ram D i rector Patr ick Joh nston u ndertook an  exten sive con
su ltat ion ,  rang i n g  over two yea rs ,  w i th  Nat ive g ro u ps ,  p rofes
s iona ls ,  prov inc ia l  and federal govern ment offi c ia ls ,  and experts in the 
f ie l d .  H is conc l us ions  have been rev iewed and endorsed by the CCSD 
board of governors ,  wh ich has i n  tu rn undertaken that th is  issue shou ld  
be  fo l l owed on a cont i n u i n g  bas is  u nt i l  improvements are evident .  

T .  H u ns ley 
Exec ut ive D i recto r 

Canad ian Cou nc i l on Soc ia l  Deve lopment  
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A NOTE ON TERMS 

The term "Native Peop les, " wh ich w i l l  be used th roughout  th is book, is 
a gener ic one i n ten ded to in c l ude a l l  of those peop le  whose ancesto rs 
were i n d igenous to Canada .  There are genera l l y  con s idered to be fou r 
subg rou ps, each of wh ich  w i l l  be descri bed br ief ly here .  The term 
"Native Peop les" wi l l  refer to a l l  of them col lect ively .  

I t  shou ld  be noted that, i n  some quarters, the term "Native" is 
considered to have a negat ive and demea n i n g  con notat ion .  The term 
" i nd igenous peop les"  o r  "abor ig i na l  peop les" i s  p referred . Such te rms 
have not, however, become a part of our day-to-day language, and 
many g ro u ps sti l l  emp loy the word "Nat ive" as part of the i r t it le  - the 
Nat ive Women 's Associat ion of Canada, fo r exam ple .  For these 
reasons the term "Nat ive" wi l l  be used here.  

Sta tus Indians - those persons reg istered o r  ent i t led to be reg istered 
as an I n d ian u nder the terms of the I nd ian Act, a federa l  statute.  The 
cr iter ia for reg istrat ion are not rac ia l :  they are lega l  and h i storica l .  
Reg istrat ion  confers ce rta i n  benef i ts and o rders the relat ionsh ip 
between the i n d iv idua l  and the federal government  i n  a u n ique  way . 

I n  some parts of Canada, the term "treaty I nd i a n "  is used 
synonymous ly  with, or  i nstead of, "status I n d ian . "  I t  refers to status  
I n d i ans who be long to  tr i bes wh ich  s ig n ed formal  t reaties with 
representati ves of the Crow n .  There a re so me tr i bes who have never 
s igned formal  treaties, however, so while  a l l  t reaty I nd ians  are a l so 
status I n d ians, not a l l  status I n d ians are treaty I n d ians .  For th i s  reason, 
the term "status I n d ian"  wi l l be used th roughout  this book to desig n ate 
both treaty and non-treaty I nd ians  reg istered u nder the I n d ian Act. 

Non -Status Indians - those persons  of I n d ian ancestry who, fo r a 
variety of reasons, lost o r  exchanged their r ight  to be reg istered u nder 
the I n d i an Act .  
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I n d i ans reg istered u nder the I n d i an Act can vo l untar i ly  g i ve u p  thei r 
ri gh t  to reg istrat ion  and  the co rrespo n d i n g  benefits and  bu rdens by a 
process known as enfranch isement .  H i stor ica l ly ,  enfranch i sement  
b rought  w i th i t  certa i n  benef its :  for exam ple ,  the r ight  to vote, the r igh t  
to  consume l i q uor ,  e t  cetera . I t  was cons idered to  be  a reward to  those 
I n d ians who had demonstrated that they were "worthy" of i n teg rat ion 
i n to the ma inst ream of Canad ian l i fe . Many non-status I nd ians  are the 
offspri n g  of reg i stered I n d i ans  who enfranch i sed . 

Metis - those person s  of m ixed I n d i a n  and European ancestry. They 
are the descen dants of marr iages between I nd ian  women and ea r ly fu r  
t raders, who  were p r imar i l y  F rench and Scott i sh .  The  Met is are not 
i n c l u ded under the p rov is ions  of the I nd ian  Act .  

Inuit  - those persons  i n d i genous to the ext reme northern sect ions  of 
Canada.  I n u i t ,  an  I n u kt i tut  word mea n i n g  "the peop le , "  i s  now u sed i n  
p reference to the word " Es k i m o . "  Const i tut iona l l y ,  I nu i t  are the 
respons ib i l i ty of the federal govern ment .  They are not covered by the 
I n d ian Act ,  nor  do they have a s i m i la r  p iece of leg is lat ion . 
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INTRODUCTION 

On Thanksg iv i ng  Day, 1 980, an est im ated 1 , 000 peop le  staged a 
protest i n  front of the Va ncouver home of Br i t i sh  Col u m bia's m i n i ste r 
of hu man resou rces ,  G race McCarthy. Most of the protesters were 
I nd ian ,  and many had trave l l ed from d i ffe rent  parts of the prov i n ce i n  a 
march that beca me known as the I n d i a n  C h i l d  Carava n .  The marchers 
were demonstrat i ng  the i r  concern about the f req uency with wh ich  
prov inc ia l  ch i l d  welfare off ic ia ls  removed Nat ive c h i l d ren f rom the i r 
own fam i l ies and  com m u n it ies and p laced them i n  non-Nati ve foster 
and  adopt ion homes.  

Concern about  the effects of the ch i l d  welfare system on Nat ive 
Peop les is not restr icted to Br i t ish Col u m b ia. I n  fact , th i s  issue i s  
rece iv ing  i nc reased attent ion across Canada because the  h i g h l y  
d i sp roport ionate rep resentat ion o f  Nat ive ch i l d ren i n  t h e  c h i l d  welfare 
system i s  common to many provi n ces and terr ito r ies .  That 
phenomenon i s  the su bject of th is boo k .  

One o f  t h e  o rga n izers o f  t h e  I n d ian  C h i l d  Caravan i n  B . C . was Wayne 
Ch r ist ian , the ch ief of the Spal l u mcheen Band  i n  the south-central  
reg ion of the prov i nce .  Ch rist ian is  you n g ,  br ight and po l i t i ca l l y  astute .  
Because of h is  persona l  exper ience he a lso has a comm itment to 
i m prov ing  ch i l d  welfa re serv ices fo r Nat ive Peoples .  

Ch r ist ian re lated some of the deta i l s  of  h i s  own i nvolvement with the 
ch i l d  welfare system i n  the e loquent and emot iona l  speech he 
de l i vered i n  1 98 1  to a conference on I nd ian  ch i l d  welfare sponsored by 
the Canad ian  I nd ian  Lawyers' Assoc iat ion . '  L i ke many other I n d ian  
ch i l d ren i n  the 1 960s and 1 970s , he was taken from h i s  parents and 
p laced i n  a non- I n d ian foster home.  He l i ved there u nt i l  the age of 17  o r  
so ,  a t  wh  i ch  t i  me he retu rned to  the  reserve to  l ive .  Some o f  Ch r ist ian 's 
s i b l i ngs were apprehended at the same t ime ,  i n c l u d i n g  a you nger 
brother who was sent  to l i ve with a d i ffe rent  non- I n d i an fam i l y  some 
d i stance f rom the reserve.  Ch rist ian 's  brother eventua l l y  retu rned to 
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l i ve on  the reserve as wel l .  He had been unab le  to adapt to the non
I nd ian va l u es and way of l i fe i n  an  u rban sett i n g ,  but  h i s  retu rn to the 
reserve was not easy.  He had been much you nger when removed from 
his fam i ly and com m u n i ty,  and h is reco l lect ion of the I n d ian  way of l i fe 
was not as st rong  and powerfu l  as that of h i s  o lder  brother .  

Ch ief Ch ri sti an  spoke about h i s  brother's strugg le  to determ i ne h i s  
cu l t u ra l  ident i ty .  He descr i bed h i s  o w n  pa i n  a t  recogn iz i ng  that h i s  
b rother ,  torn between two cu l t u res and  n o t  be i n g  a b l e  t o  f i n d  a p lace i n  
e i ther ,  was go ing  th rough  he l l .  Even more pai nfu l was the fact that he 
was v i rtua l l y  powerless to he l p and  was, u l t i m ately ,  unsuccessfu l .  One 
n igh t  Chri st ian 's mother  to ld h im of her  premon i t ion that someth i n g  
was serious ly  wrong .  T h e  next morn i n g  he fou nd h i s brother dead 
from a se lf- i n f l i cted g u nshot wou n d .  

Ch r ist ian be l ieves that h is b rother 's death was t h e  res u lt o f  h i s  
treatment b y  the c h i l d  welfare system .  Act ions ostens ib ly  taken " i n  the 
best i n terests of the ch i l d "  may have shortened h is l i fe . Th rough  h i s  
i n vo lvement with others w h o  jo i ned t h e  I n d i a n  C h i l d  Ca rava n , C h ief 
Ch r ist ian  hopes to ensu re that fu ture generat ions  of Nat i ve ch i l d ren  
w i l l  not have s i m i lar  exper iences. 

The g reater tragedy of Ch r ist i an 's story i s  that i t  i s  not that u n usua l .  
The  apprehens ion o f  I n d ian  c h i l d ren from h i s  reserve was a l most the  
norm when  he was p l aced i n  a foster home.  I n  fact, t he  Spal l u m cheen 
Band lost v i rtu a l l y  an ent i re generation  of i ts c h i l d ren to c h i l d  welfare 
author i t ies .  Th i s  exper ience was shared by many other I nd ian  bands 
across the country and expla i ns  why some Nati ve peop le  cons ider  the 
ch i ld  welfare system to be an  agent of c u l tu ra l  genoc ide .  

Th e anger expressed by Nat ive peop le  about the damag i n g  effects 
of Canada's c h i l d  welfare services on Nat ive c h i l d re n ,  fam i l i es and  
com m u n i t ies was one factor that  prom pted th i s  boo k .  Anothe r was  the  
s tudy Foster Care and A dop tion i n  Canada by H .  Ph i l i p  Hepwort h ,  
w h i c h  was pub l ished i n  1 980 b y  the Canad i an Cou nc i l on Soc ia l  
Devel opment .  Hepwo rth p resented stat ist ics wh ich  showed that  the  
concerns of  Nat ive peop le  were j ust i f ied : a h igh ly  d i sproport ionate 
n u m ber  of Native ch i l d ren were caught  up in the ch i l d  welfare system .  
The f i na l  i n cent ive fo r the book was provided a t  a wo rkshop o n  ch i l d  
welfare h e l d  a s  part o f  t h e  1 980 Canadi an  Conference on Soc ia l  
Devel opment .  Experts from ac ross the cou ntry ident i f ied the i ssue  of 
serv ices for Nat ive c h i l d ren and fam i l ies as the s i n g le most i m po rtant  
p rob lem confront i ng  Canada 's ch i ld  welfa re system d u ri n g  the 1 980s . 

Th i s  book has been two yea rs i n  the mak ing, and  yet it j ust sk ims  the 
su rface of an  except iona l l y  comp lex issue.  Some of the i n format ion i t  
conta i ns  has  been ga rnered f rom a trad i t iona l  l i te ratu re rev iew, 
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al thou gh  there i s  a pauc ity of relevant  doc u mentation . Much  of the 
factual  i nformat ion was obta i ned from federa l ,  p rovi nc ia l  and 
territor ia l  off ic ia ls  by co rrespondence and pe rsona l  i n terv iews . Al l of 
th is mate ria l , however ,  has been tempered wi th  and  com p lemented by 
f ie ld  resea rch . The author  t rave l led extens ive ly  - espec ia l l y  th rough  
the  fou r western p rovi n ces and nothern Ontario .  I nc l u ded were v is i ts 
to a n u m ber of I n d ian  reserves i n  severa l prov inces .  A spec ia l  effo rt 
was made to ta l k  with Nat ive peop le  about the i r  own exper iences wi th  
the ch i l d  welfare system .  

The f i rst chapter wi l l  present a br ief d i scuss ion o f  the h istory o f  c h i l d  
welfare services p rovided t o  Nat ive Peop les a n d  a deta i led descr ipt ion 
of  ex i st i ng  prov inc ia l  and terri tor ia l  po l ic ies .  Chapter 2 wi l l  provide an  
u pdated stat ist ica l  ana lys is  of  the extent to wh ich Nat ive ch i ld ren are 
represented i n  ch i l d  welfa re systems ac ross the cou ntry .  The 
su bseq uent chapter wi l l  d iscuss the var ious factors that contr i bute to 
the d i sproport ionate n u m ber  of Nat ive ch i l d ren i n  care. Chapters 4 and 
5 wi l l  p resent a var iety of  spec i f ic ,  constru ctive meas ures that can be 
taken to reso lve the prob lem.  The s i xth chapter wi l l  descri be several 
p i lot projects i n  d i fferent parts of the cou ntry th rough wh ich  Nat ive 
Peop les are beco m i n g  d i rect ly  i nvolved i n  p rovid i n g  ch i l d  we lfare 
serv ices .  The concl u d i ng chapter wi l l  suggest severa l emerg ing  issues 
that may have the potent ia l  to a l ter the s i tuat ion descri bed i n  p rev ious 
chapters . 

I n  determ i n i n g  the content of the book ,  an effo rt has been made to 
provide someth i n g  for everybody.  I nevitab ly ,  some m ay f i nd  the 
mate ria l  too techn ical  and deta i led , wh i le others m ig h t  be 
d isappoi nted because i t  i s  not as comprehen s ive as they wou ld  l i ke .  I t  
i s  hoped that  at least some port ion of the book wi l l  be of i n terest and 
use to  eve ryone concerned about  the issue ,  whether they be mem bers 
of a reserve's ch i l d  welfare com m i ttee or  po l i cy ana lysts and 
researchers.  

In a landmark su rvey of contemporary I n d i ans  p u b l i shed in 1 966, 
the pr inc i pal author ,  H. B .  Hawthorn , wrote: 

Pu b l i c  concern about the I nd ians  and pub l i c  knowledge of 
the i r prob lems that wou ld  demand a change are sca nty and 
uneven .  Pub l ic  knowledge does not even match p u b l ic 
m i sconcept io n .  Not enough i s  known of the p rob lems to 
c reate a ca l l  for the i r so l ut io n . 2 

I f  noth i ng  e lse ,  t h i s  book may he lp  to ed ucate the p u b l i c  about t h i s  
one part icu lar  prob lem and t o  foste r not on ly  a ca l l  for ,  but  act ion  
toward , so l ut ions .  
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Notes t o  I ntroduction 

, Leader Post (Reg i na) , 20 March 1 98 1 . Another g raph ic  and powerfu l  
desc ri pt ion  of the effects of apprehens ion  on Nat ive ch i l d ren i s  contai ned 
in a one-hour  f i l m  documenta ry p roduced by D i rect ion  F i lms e nt i t led Our 
Children Are Our Future. 

2H.  B. Hawthorn et ai, A Survey of the Contemporary Indians of Canada. 
vo l .  1 (Ottawa: Canada Department  of I nd i an  Affa i rs ,  1 966), p. 326. 



CHAPTER 1 

CHILD WELFARE AND NATIVE PEOPLES: 

PAST AND PRESENT 

The i n adeq uacy of the ch i ld welfare system as it now affects many 
Nat ive peop le  i s  of  re l at ive ly recent  v in tage.  I t  i s  a prob lem that  has  
devel oped s i nce the Second Wor ld  War and  d i d n 't become apparent 
unt i l  t he 1 960s and 1 970s . 

Th is  chapter w i l l  p resent a b rief descr i pt ion  of ch i ld welfare 
p ractices fo l lowed i n  the past with respect to Nat ive peop le .  I t  w i l l  a lso 
descri be, i n  some deta i l , the cu rrent po l i c ies of each prov i nce and 
terr itory that  govern the de l i very of ch i ld  welfa re serv ices to  status  
I n d i an, non-status I n d i an,  Met i s  and I n u i t fam i l ies and  c h i l d ren . The  
l i nk  between past practices and present po l ic i es w i l l  be  p rovided by  a 
d i scuss ion of the j u r isd i ct iona l  d i spute between the federal  and  
p rovi nc ia l  governments, wh ich  i s  key  to an u ndersta n d i n g  of  the 
prob lem . 

PAST PRACTICES 

Li ke most cou ntr ies, Canada accepts the not ion that the state has an 
ob l i gat ion to ca re for c h i l d ren who, for whatever reason, can not 
proper ly be cared for by the i r  own parents .  That repons i b i l i ty is 
enshri ned in leg is lat ion that estab l ishes a system of proced u res and 
programs usua l ly  refe rred to  as  the ch i ld  welfare system .  I t  i s  th i s  
standard def i n i t ion o f  c h i l d  welfare that w i l l  be  used here.  

The act iv i t ies govern ments u ndertake o r  mandate to care fo r 
neg l ected ch i l d ren are referred to as ch i ld welfare serv ices .  They 
i nc l ude such th ings  as adopt ion ,  p lacement in foster and g ro u p  
homes, the prov is ion o f  fam i l y  cou nsel l i n g  and support services a n d  
a id  t o  u n married parents . Often s u c h  serv ices are provided d i rect ly by 
govern ment emp loyees . In some cases, they are de l i vered by 
" i ndependent" agenc ies, such as C h i l d ren 's  Aid Soc iet ies (CAS) ,  



which are mandated and f u n ded a lmost exc l us ive ly by govern ments .  
Canada i s  u n ique  i n  that i t  does not so much have a system of c h i l d  

welfare a s  i t  has a n u m ber o f  ch i l d  welfare systems-twelve systems ,  i n  
fact .  S i n ce the Br i t ish  North  America Act o f  1 867 f i rst d iv ided powers 
between the prov inc ia l  and federal  govern ments ,  ch i ld welfare has 
evo lved as the exc lus i ve respons i b i l i ty of p rov inc ia l  and  terri tor ia l  
govern ments . 1 As a resu l t ,  each provi nce and  terr i tory has its own 
ch i l d  welfare leg i s lat ion  that def i nes its respons i b i l i t ies and p rescri bes 
the services to be de l ivered . There a re obvious ly  s i m i lari t ies i n  
serv ices ,  b ut the ten prov i n ces a n d  two terr i tor ies each have the i r own 
stru ctu re and method of de l i veri n g  those services. The conce rns  of 
Nat ive people can on ly  be u n derstood when i t  i s  rea l i zed that th i s  
cou nt ry does not have a s i ng le ,  u n iform system of ch i ld welfare. 

The h i story of ch i ld welfare services for Nat ive Peop les i s  a recent 
one.  Forty yea rs ago,  Nat ive peop le  were m uch more iso lated from the 
ma i nstream of Can ad ian  soc iety than they now are .  They were l ess 
l i ke ly  to move f ro m  reserves and remote com m u n it ies i n to u rban a reas 
and were, conseq uent ly ,  less v i s ib le .  Provi nc ia l  ch i l d  welfare 
departments and c h i l d ren 's aid soc iet ies d i d  not operate to any extent  
on reserves , and the n u m ber o f  Nat ive c h i l d ren i n  the care of c h i l d  
welfare off ic ia l s  was m i n i m a l .  A s  a resu l t ,  t h e  issue o f  ch i l d  welfare a n d  
Nat ive Peop les was o f  l i tt le concern or  i n terest .  

That is  not to suggest ,  however ,  that some Nat ive c h i l d ren were not 
in need of a l ternat ive care. On  reserves ,  such c h i l d ren wou l d  
somet i mes b e  taken i n  and  looked after b y  mem bers o f  the i r extended 
fam i ly ,  wh ich  i n c l u ded au nts ,  u nc les and grand parents .  I n  some cases, 
the I nd ian  agent ,  an  emp loyee of the federa l  government  who 
s u perv i sed the act iv i t ies on reserves ,  wou l d  p lace a ch i l d  wi th  another 
fam i ly on the reserve.  Often they were s i m p l y  sent  to l ive i n  I nd i a n  
res ident ia l  schoo ls . 2 

The end  of the Second  Wo rld Wa r saw a t remendous pro l i ferat ion of 
govern ment operated and f u nded soc ia l  serv ices .  Th is  was a n atu ral 
extens ion of a f ive-year period of wa r ,when the pree m i nent  ro le of 
govern ment was acknowledged and accepted . At the same t ime ,  the 
profess ion of socia l  work was ga i n i n g  in cred i b i l i ty ;  i ts horizons were 
expand i n g ,  as many he ld  the f i rm bel ief that in such endeavors lay the 
answers to wor ld prob lems .  Before l o n g ,  attent ion was d rawn to the 
c h i l d  wel fare services provided or ,  rather ,  not be i n g  provided to Nat ive 
peop le .  

I n  1 947,  the Canad ian  Welfare Cou n c i l  and the Canad ian  
Assoc iat ion of  Soc ia l  Workers subm i tted a jo i n t  presentat ion to a 
comm ittee of the Senate and  House of Com mons appo in ted to 
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cons ider changes to the I nd ian  Act. The br ief add ressed a var iety of 
soc ia l  service issues,  i n c l u d i n g  c h i l d  welfare.  I t  was cr i t ica l  of the 
s i tuat ion of that t ime  essent ia l l y  because Nat ive  Peop les were not  
p rovided with serv ices com parab le  i n  qua l i ty to those ava i l ab le  to  
other  Canad ians . 3  

Referr i ng  to the ro le of the Ind ian  agent  i n  adopt ion ,  the b rief sa i d  
that "the pract ice o f  adopt i ng  I n d ian  c h i l d ren i s  loose ly  conceived a n d  
exec uted a n d  is  usua l ly  devo id  o f  t h e  carefu l  legal  a n d  soc ia l  
p rotect ion  afforded to  wh i te c h i l d ren , "  and  as wa rds  of the federal  
govern ment ,  " I n d ian c h i l d ren who are neg lected l ack the p rotect ion  
afforded u nder soc ia l  leg is lat ion ava i lab le  to wh ite c h i l d ren  i n  the  
com m u n ity . "4 The practice of  p lac i ng neg lected c h i l d ren i n  res ident ia l  
schools  was a lso condem ned .  

The brief con c luded that the best way t o  i m p rove th i s  s i tuat ion was 
to extend the serv ices of provi nc ia l  departments of hea l th ,  welfare and  
ed ucat ion to the res idents o f  reserves . I t  recom mended aga inst the 
deve lopment of  a federa l l y  operated service system para l le l  to those of 
the prov inces and cal led on the federa l  govern ment to confer  wi th  
p rov inc ia l  authori t ies .  

The extens ion of prov inc ia l  c h i l d  welfare and  other soc ia l  serv ice 
programs seemed to be a log ica l  way to overcome some of the 
prob lems fac i ng the residents of rese rves . The recom men dat ion was 
obv ious ly made with the best of i n tent ions ,  but l i t t le attent ion was pa id  
to  the effect that  extend i n g  prov inc ia l  servi ces wou l d  have on I n d i a n  
fam i l ies and com m u n it ies .  Nor  d i d  there appear  t o  b e  any concern that 
p rov inc ia l  serv ices m i g ht not be com pati b le  with the needs of I n d i a n  
com m u n it ies .  

Neverthe less ,  in  1 95 1 , maj o r  rev is ions to the I nd ian  Act were 
i n trod uced , i n c l u d i n g  a c lause that seemed to a l low for the extens ion 
of provi nc ia l  ch i l d  welfare serv ices .  The changes ,  however ,  d i d  not  
author ize add i t iona l  fund ing to defray the cost of  newly  p rovided 
serv ices,  so over the ensu i n g  yea rs only some provi nc ia l  c h i l d  we lfare 
programs were extended to res idents of some reserves i n  some 
prov inces.  

The resu l t i ng  confusion and d i spar ity was ac knowledged i n  H.  B .  
Hawthorn 's  c lass ic study of I nd ians pub l ished in 1 966. In desc ri b i n g  
ch i l d  welfare serv ices ava i lab le  t o  I nd i ans i n  most o f  Canada ,  
Hawthorn sa id  that "the s i tuat ion  var ies from u nsat isfactory to  
appal l i n g . "S He too concl uded that the  answer l ay  i n  the extens ion  of 
p rovi nc ia l  ch i l d  welfare serv ices ,  reco m m e n d i n g  that the provi nces 
shou ld  be encou raged to extend al l  welfare serv ices ,  i n c l u d i ng ch i l d  
welfare, and  that I n d ians s h o u l d  b e  i n d u ced t o  accept them.B  
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THE J U R I S D I CTIO NAL Q U ESTI O N  

I n  1 982 t h e  ch i ld welfare s i tuat ion for Nat ive peop le ,  w i t h  some 
except ions ,  cou ld  st i l l  be descr i bed as vary i n g  from "u nsatisfactory to 
appal l i n g . "  There has been a cont i n u a l  a rg u ment  between the federal  
and p rovi nc ia l  govern ments about  which level of government  has the 
l eg is lat ive respons i b i l i ty to prov ide c h i l d  welfare services to reserves 
and  wh ich  sho u l d  pay . 

The j u r isd ict iona l  batt le has most affected status I nd ians  l i v i ng  on  
reserves . I t  has  severe ly  l i m i ted the  access o f  fam i l ies on  some 
reserves to the fu l l  range of c h i l d  welfare services p rovided by 
p rovi nces,  as Professor John  Mac Dona ld  of the U n i versity of Br i t i sh  
Co l u m bia noted i n  a 1 98 1  rev iew of c h i l d  welfare for Nat ive peop le  in  
B ri t i sh  Col u m biaJ The j u r isd ict iona l  q uest ion  i s  confus ing  and 
comp lex ,  but  i t s  i m po rtance can n ot be u nderest i mated , s i n ce i t  bears 
d i rectly on  the po l ic i es of p rovi nc ia l  govern ments .  

As prev ious ly  d i scussed , there is  no q uest ion  that p rov i nc ia l  
govern m ents have the l eg i s lat ive respons i b i l i ty for ch i ld welfare wh i le  
the federal  govern ment has respons i b i l i ty for  I nd i ans .  With respect to  
the p rov is ion  of  ch i l d  welfare serv ices to I nd ians  on  reserves , however, 
both levels of govern ment absolve themselves and a rg u e  that the 
respons i b i l i ty rests with the other party .  

The federal  government  accepts its const i tut iona l  r ight and 
respo n si b i l i ty to leg is late on  behal f  of I n d ians  and to prov ide serv ices .  
But  i t  a l so argues that i t  can choose not to exerc ise that r ight ,  i n  wh ich  
case the  norma l  d iv i s ion  of powers as spel l ed out  i n  the Br i t i sh  Nort h  
America Act p reva i l s .  That opt ion i s  g i ven to t h e  federal govern ment ,  i t  
be l ieves, by Section  88 of the I n d ian  Act ,  wh ich  was f i rst i n c l u ded in  
the 1 95 1  rev is ion  to the act .  That  c l a use reads as fo l lows:  

4 

LEGAL RIGHTS 

88. Subject to the terms of any treaty and any other Act of the 
Parl iament  of Canada, al l  l aws of general app l icat ion  from 
t ime to t ime  in fo rce in any prov i n ce are app l icab le  to and in 
respect of I n d ians  in the prov i nce ,  except to the extent  that 
such laws are i ncons istent with th is Act or  any o rder ,  ru le ,  
reg u l at ion  o r  by- law made thereu nder ,  and except to the 
extent that  such laws make prov is ion  for any matter for wh ich 
prov is ion  is  made by o r  u nder th i s  Act .  A .S . ,  c .  1 49, s .  87 .  B 

C h i l d  welfare leg i s lat ion ,  the federal  govern ment argues ,  a re " laws 



of genera l  app l icat ion"  and not i ncons istent wi th  the I nd ian  Act .  

Therefore, the provi nc ia l  govern ment  shou l d  be provi d i n g  c h i l d  
welfare services on reserves .  

Prov inc ia l  governments,  on the othe r hand , su ppo rt the i r pos i t ion by 
referr i ng  to Sect ion 91 .24 of the Br i t ish North  America Act, wh ich  
reads :  

VI. DISTRIBUTION O F  LEGISLATIVE POWERS 

Powers of the Parliament 

91 . I t  sha l l be l awfu l fo r the Quee n ,  by and  with the Advice and 
Consent of  the  Senate and House of  Com mons ,  to  make Laws 
for the Peace , Order ,and good Government  of Canada,  i n  
re lat ion t o  a l l  Matters n o t  com i n g  with i n  t h e  C lasses of 
Subjects by th is  Act ass ig ned exc lus i ve ly  to the Leg is latures 
of the Prov i nces ; and fo r g reater Certa i nty ,  but not so as to 
restr ict the Genera l i ty of the forego ing  Te rms of th i s  Sect ion ,  
i t  i s  hereby dec la red that ( notwithsta n d i n g  anyth i n g  i n  th i s  
Act) the  exc lus ive Leg is lat ive Authority o f  the  Parl iament  of 
Canada extends to a l l  Matters com i n g  wi th the c l asses of 
Subjects next here i n-after enu merated ; that is  to say . . . .  

24. I n d ians ,  a n d  Lands reserved for the I n d i ans . . . . 9 

Some prov inces in terpret th i s  sect ion  to mean that the federal  
gove rn ment has the f u l l  respons i b i l i ty to de l iver serv ices to I nd ians  on 
rese rves, and these provi nces a re re l u ctant to extend thei r c h i l d  
welfare services for that reason . Thei r pos i t ion  i s  often re i nfo rced b y  
o rgan izat ions o f  status I nd ians  that make t h e  same arg u ment .  Many 
p rov inces w i l l  p rovide ch i ld  welfare services to  rese rves , but  o n l y  i f  
compensated by the federa l  government .  Wh i l e  the prov inces are i n  
agreement that the f inanc i ng of serv i ces on  rese rves i s  a federal  
respons i b i l i ty ,  Sect ion 88 of the I nd ian  Act does not c la r i fy the 
f inanc ia l  ob l igat ions of the federal government  to prov i nces that 
extend their  serv ices.  As a resu l t ,  the j u r isd ict iona l  and  f i nanc ia l  
argu ments cont i nue  and the prob lem rema ins  u n resolved . l o 

The legal ity of these two d i ametr ica l l y  opposite pos i t ions has never 
been contested i n  cou rt .  A dec is ion  rendered i n  1 979 by a p rovi nc ia l  
cou rt j udge i n  Man itoba , however, i s  often c i ted as ev idence i n  support 
of the federal govern ment .  J udge J .  Carson arg ued strong ly  that 
prov inc ia l  governments not on ly  have a respons i b i l i ty to provide c h i l d  
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welfare serv ices on reserves,  but ,  he suggested , they are g u i l ty of 
u n lawfu l  cond uct i f  they fa i l  to do so . He stated : 

It i s  now abso l utely c lear that it i s  the lega l  respons i b i l i ty and 
duty of  the prov i nce to su pp ly  ch i ld  welfare serv ices in  
accordance with the Ch i ld  Welfare Act  to the t reaty I n d ian  on 
the same basis and cr i ter ia as such serv ices are supp l ied to 
the other res i dents of Man i toba . 1 1  

I n  sp i te of Garson's strong statement ,  i t  i s  not b i n d i ng o n  the 
p rov ince .  He was ru l i ng only on an  app l icat ion by the d i rector of c h i l d  
welfare fo r permanent  guard iansh i p  o f  two status I nd ian  ch i l d ren  a n d  
offered h is o p i n i o n  on t h e  j u r isd ict iona l  quest ion  i n  t h e  text o f  h i s  
j udgment .  

The issue of  j u r isd ict ion is  not s imp ly  a d i spute between the federal 
and prov inc ia l  govern ments ,  however. The peop le  most concerned , 
status I n d ians ,  have cons istent ly taken the pos i t ion  that the federal  
government  a lone has the autho rity and  respons ib i l i ty fo r a l l  serv ices 
p rovided to I nd ian peop le .  

The pos i t ion of status I n d ians i s  a l so man i fest i n  the i r deep m i strust 
of provi nc ia l  govern ment i nvo lvement in any issue that affects them . 
Th is  susp ic ion  has been especia l l y  p reva lent  s i n ce 1 969, when the 
federal govern ment  attem pted to overcome the i nadequacy and 
contrad ict ions i n  i ts p rev ious po l i c ies towa rds  I n d ians .  I t  annou nced 
its new pol icy in the House of Com mons by i n trod uc i n g  a document  
ent i t led Sta temen t o f  t h e  Government o f  Canada o n  Indian Policy, 

1 969. 1 2  
The Wh ite Paper ,  a s  i t  came t o  b e  known , was a c lear enunc iat ion of 

the federal govern ment's i n tent ion to change its re l at ionsh ip  w i th  
I n d ian  peop le .  I t  i m p l ied that I nd ian  peop le  wou l d  ach ieve soc io
econo m i c  eq ua l ity wi th  other res idents of Canada on ly i f  they were 
treated on the same bas is .  To that e n d ,  the spec ia l  status afforded 
I n d ian peop le  was to be term i n ated , the I nd i an Act repea led , and the 
I n d ian  Affa i rs bu reaucracy d i sso lved . 

I n  add i t i o n ,  the Wh ite Pape r advocated that the respons ib i l i ty fo r 
ad m i n i steri ng and de l i ve ri n g  services to I nd ians  be t ransferred to the 
prov inces on the same basis as serv ices were provided to other 
p rov inc ia l  res idents .  The Wh i te Paper advi sed reta i n i n g  exist i ng  
treat ies ,  but  they wou ld  be  anac h ron ist ic  and la rge ly i rrelevant .  The 
federal  govern ment 's respons i b i l i ty wou ld  be l i m i ted to what i t  
cons idered i ts  lega l  ob l igat ions fo r u nfu l f il led treaty p ro m i ses.  I n  
short ,  the federal govern ment was propos i n g  a wholesa le  po l icy of 
ass i m i lat ion .  
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I t  is i m portant to remem ber that ,  as angry and host i l e  towards the 
federa l  govern ment as they may be at t i mes,  I nd i a n  peop le  a lso bel ieve 
that the protect ion  affo rded by federal leg is lat ion is the i r on ly  means of 
surviva l . U n t i l  the i r  economic  pos i t ion  i s  stab i l ized and at least on a par 
with that of other Canad ians ,  thei  r very exi stence i s  t h reatened wi thout  
the protect ion of the federal  govern ment .  

The response of I nd ian  peop le  to the Wh ite Pa per was swift and 
u neq u i voca l .  Certa i n ly ,  they had concerns about  some of the 
prov is ions of the I n d ian Act and  the ad m i n i strat ion of I n d i a n  Affa i rs ,  
but  the abo l i t ion o f  the i r spec ia l  status was  not  the sol ut i o n .  
E l i m i n at ion  o f  t h e  prob lem cou ld  b e  d o n e  without  t h e  e l i m i nat ion of 
I n d ians .  As the Nat iona l  I nd ian  Brotherhood stated , the Wh ite Pa per 
wou ld  lead to "the destruct ion of a Nat ion  of Peop le  by leg is lat ion and  
cultura l  genoc ide . "  I n  response to the govern ment 's argu ment  that  the 
Whi te Paper was fo r d i scuss i o n ,  Dave Cou rchene of  the Man i toba 
I n d ian  Brotherhood sai d ,  "We have not been consu l ted , we have been 
advised of dec is ions  a l ready taken .  I fee l  l i ke a man who has been to ld  
he m ust d ie  and am now to  be  consu l ted on the  method o f  
i m p lement ing  th i s  dec is ion . " 1 3  

The message conta ined i n  t h e  Wh ite Paper was c lear .  The federal 
government was q u ite p repared to end the protect ion affo rded I n d i a n  
peop le  b y  federal  leg i s lat i o n ,  even t h o u g h  i t  wou ld  resu l t  i n  the 
e l i m i nat ion of a u n i q u e  and  d i st i nct ,  i f  f rag i le ,  cu l tu re .  A l though  the 
Wh ite Pa per was eventua l ly  she lved , i t  i nc reased the m ist rust and 
hosti l i ty I n d ians have long fe l t  towa rd s governments .  To th is  day,  
many status I nd i ans eq uate an extens ion of prov inc ia l  services with 
ass i m i lat ion . 

The I nd ian  peop le's susp ic ion of the provi nces and the ongo i ng  
batt le between the federa l  and p rov inc ia l  govern ments over 
j u r i sd i ct ion have affected the nature and extent of c h i l d  welfare 
serv ices ava i l ab le  to Nat ive Peoples i n  d i ffe rent pa rts of the country .  
T h e  fact that ch i l d  welfa re is t h e  exc l us ive respons i b i l i ty o f  the 
prov i nces and terr i tor ies serves to further  com p l icate the issue and  
exp la ins  the d i vers ity o f  c h i l d  welfare pol ic ies desc r ibed be low.  

CUR R E NT CHILD WELFAR E POLI CIES 1 4  

Status Indians 

British Columbia 
C h i l d  welfare services a re provided by the B.C.  Mi n istry of Human 
Resou rces to  res idents o f  reserves i n  that p rovi nce by way of  an  
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i nformal ,  non-precedent-sett i ng  arrangement  wi th  the federal  
government  that has exi sted s ince 1 962. The ag reement  o n l y  covers 
c h i l d  p rotect ion and ch i ld - i n -care services, however, and does not 
i nc l ude pre-protect ion serv ices ,  such as daycare .  The prov ince 
charges the Department  of  I nd ian  Affa i rs 1 00 percent of the costs 
i ncu rred . The rate is  esca lated annua l ly ,  us i ng  the escalator from the 
Estab l i shed Prog rams  F inanc i n g  Act .  In  1 98 1 -82 the rate was $23 . 80 
per day per ch i l d .  

T h e  com p lete range o f  c h i l d  welfare services is  ava i lab le  t o  status  
I n d ian  ch i l d ren and fam i l ies l i v i ng  off-reserve , but  I nd ian  Affa i rs w i l l  
o n l y  accept f i nanc ia l  respons i b i l i ty for the c h i l d - i n -care costs i f  t he  
parents o f  a status I nd ian  ch i ld have no t  been self-suff ic ient  off
reserve for one year .  

There i s  one major  except ion  to th is ag reement  that dates from 1 980. 
At that t ime  the Spal l u mcheen Band nea r Enderby,  B . C . ,  assu med 
exc lus i ve respons i b i l i ty for c h i l d  welfare for i ts mem bers. The 
Spal l u m cheen case i s  an  u n usua l  and s i g n i f icant  p recedent and w i l l  be 
descr i bed in g reater deta i l  in chapter 6 .  

A lberta 
The pos i t ion  of the A l be rta govern ment  wi th  respect to c h i l d  welfare 
serv ices on reserves appears to have evolved su bstant ia l l y  i n  recent  
yea rs. In  1 980 a backg ro u n d  paper  p repared for I nd ian  Affa i rs on  the 
eval uat ion of ch i ld  welfare services stated that ,  genera l l y  spea k i n g ,  
A lberta offic ia l s  wou l d  prov ide serv ices on reserves "on l y  i n  t h e  m ost 
extreme cases of neg lect . " 1 5 However the po l icy as of 1 982 as 
descri bed by Al berta offic ia l s ,  suggests that th i s  is  no  longer the 
case. 1 6  

A l l  reserves i n  A l berta are p rov ided c h i l d  p rotect ion services, that 
i nc l ude response,  i n vest igat ion ,  assessment  and cou n se l l i n g  in cases 
of abuse o r  neg lect ,  and foster o r  res ident ia l  care p lacement for 
apprehended c h i l d re n .  Adoption serv ices a re also i nc l uded . In 1 98 1  
the prov ince offered t o  pay operat i n g  costs fo r rece iv ing  homes o n  
reserves i f  bands pa id the capita l  costs . 

Al berta extends  these serv ices ,  for the most part ,  w i thout  an  
ag reement  w i th  the  federal  government .  The  provi nce i s  re i m b u rsed 
by I nd ian  Affa i rs for status I nd ian  foster ch i l d ren at a rate of $7 .02 per 
day.  Adm i n istrat ive costs are not i n c l u ded . The federal  govern ment  
a lso re i m b u rses the p rovi nce the per d iem cost of services prov ided 
status c h i l d ren in  g roup  homes or  i nst i tut ions .  

In  so me i n stances,  an  expanded range of ch i ld  welfa re services are 
ava i lab le  to res idents of reserves in A l berta th rough  tr i lateral 
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ag reements .  One of these, wh ich  i nvo lves the Blackfoot Ban d  of the 
G le ichen Reserve, wi l l  be descri bed i n  chapter 6 .  

Bands are a lso e l i g i b le ,  as are m u n ic i pa l i t ies ,  to apply for f u n d i n g  to 
the Fam i l y  and Com m u n ity Support Services ( FCSS) Prog ram ,  wh ich  
provides up  to 80  percent  o f  operat iona l  fu n d i n g  fo r  p rograms or iented 
toward pr i mary prevent ive ca re .  Fund i n g  i s  a l l ocated on  a per capi ta 
bas is ,  and  the add i t iona l  20 percent  m ust be p rovided by the ban d .  The 
range of serv ices that may be fu nded i n c l u de n u rsery schoo ls ,  
mothers' - day  - out  and fam i l y  l i fe ed ucati on  programs,  among others.  
The services are prov ided by an ag reement  between the provi nce ,  the 
band and/or I nd ian  Affa i rs .  A l though only two bands  had taken 
advantage of the FCSS program as of May 1 982, severa l others were 
cons ider i ng  i t .  

The s i tuat ion  i n  Al berta , i n  other  wo rds ,  has a l tered s i nce the  m i d  to 
late 1 970s . Wh i le a l l  of the serv ices offered by Al berta 's c h i l d  welfare 
b ranch are not p rovided to res idents of rese rves, i t  i s  obv ious that 
ass istance is avai lab le  in many i n stances other than "extreme cases of 
neg lect . "  

T h e  f u l l  range o f  services are ava i l ab le ,  however, t o  status I nd ians  
l i v i ng  off-reserve. There i s  no formal  ag reement  w i th  the  federal  
govern ment ,  but the f i nanc ia l  a rrangements are the same as those 
descri bed above. Al l  other costs are bo rne by the p rovi nc ia l  
govern ment .  

Saska tchewan 
The effects of the j u r isd i ct iona l  d ispute are, perhaps,  more apparent i n  
Saskatchewan than anywhere e lse .  That prov i nce has cons istent ly  
taken the posit ion that the provis ion of ch i ld  welfare services on reserves 
is  a federa l and  not a prov inc ia l  respons i b i l i ty.  Saskatchewan 's  stance 
i s  supported by the Federat ion of Saskatchewan I nd ians  (FS I ) ,  wh ich  
i s  an i m po rtant force i n  provi nc ia l  po l it ics .  As  a resu l t ,  no ag reements 
exist ,  formal or i nformal , between the bands,  the provi nce or the federal 
govern ment .  The prov ince may provide l i m ited ch i l d  wel fare services, 
but  only in i nstances where I nd ian  Affa i rs is  u nab le  or  u nwi l l i n g  to 
provide the needed services. This is  true of the Department of Northern 
Saskatchewan ( DNS)  which provides c h i ld welfare services to a l l 
res idents of northern Saskatchewan ,  and of Saskatchewan Soc ia l  
Services,  wh ich has  that respons ib i l ity i n  the rest of  the prov ince .  

General ly spea k i n g ,  t he  ban d  cou nc i ls  an d/or I n d ian  Affa i rs 
employees attempt to prov ide c h i l d  welfare serv ices,  but they have 
ne i ther the resou rces nor the t ra i n i n g  to do an adeq uate job .  Nor do 
they have the statutory powers of apprehens ion  vested with p rovi nc ia l  
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c h i l d  welfa re offi c ia ls .  They can remove a c h i l d  o n l y  wi th  pa renta l  
consent .  I f  the s i tuat ion reaches a cr i t ica l  po i n t  and  apprehens ion is  
necessary to p rotect the ch i l d ,  then p rov inc ia l  off ic ia ls  may i n tervene .  
Th is  s i tuat ion i s  often characterized as a " l i fe and  death"  approach to 
c h i l d  welfare.  

Th e rel u ctance of the p rovi n ce ,  as of 1 982 ,  to become i nvo lved on 
reserves , except i n  l i fe and  death s i tuat ions ,  i s  not a new posit i on .  In  
fact ,  i t  has been po l i cy s i nce the 1 960s .  A 1 980 pol icy statement  read : 

As ea r ly as 1 962 a d i rective was issued to f ie ld  staff to accept 
p rotect ion referra ls  o n l y  in extreme cases of neg l ect .  The 
department's po l icy on p rov i d i n g  p rotect ion  serv ices on 
Ind ian  reserves has essent ia l l y  rema i ned u nchanged s i nce 
the 1 962 pol  icy d i rect ive.  17  

Many peop le  concerned about the welfare of c h i l d ren were ,  and st i l l  
are ,  very conce rned about  Saskatchewan 's po l i cy .  O n e  such pe rso n ,  
D r .  M i l d red Batte l , worked f o r  t h e  Saskatchewan government  from the 
m id- 1 940s to the m id- 1 960s and was d i rector of ch i l d  welfare at one 
po in t .  She descri bed the s i tuat ion as fo l lows:  

We took very few Ind ian  c h i l d ren i nto care. Our po l icy was 
very hars h .  We i n terfered i f  the soc ia l  worker ( I nd ian  Affa i rs )  
thought  a ch i l d  was in  phys ica l  danger .  I t  was horr i b le  
because how d i d  you know when a ch i ld  was  dy i ng? But  that  
was pol icy when I left the department  i n  1 965, and I don 't t h i n k  
i t  has changed m u c h . 1 B 

With  respect to ch i l d  wel fa re services fo r status Ind i an ch i l d ren 
l i v i ng  off- reserve, the off ic ia l  pol icy i s  s i m i lar .  Saskatchewan Soc ia l  
Services w i l l  p rov ide ch i l d  wel fare services whenever the  federal 
govern ment  is  u n wi l l i n g  or  u nab le  to p rovide such serv ices .  The 
p rov ince cons iders the federal  government  to be 1 00 pe rcen t  
f i nanc ia l l y  respons ib le  and  b i l l s I nd i a n  Affa i rs fo r the fu l l  cost o f  
p rov inc ia l  serv ices p rov ided to status Ind i a n  c h i l d ren . 

The Department  of Nothern Saskatchewan po l icy d i ffers to some 
extent .  DNS off ic ia ls  have stated that they are even less l i ke ly  to extend 
services to status res idents off-reserves . 19 For al l  i ntents and 
pu rposes, the whole DNS catch ment  area i s  cons idered a "reserve . "  
They w i l l  become i n vo lved i n  ch i l d  welfare m atters affect ing  status  
c h i l d ren  whether on- o r  off-rese rve o n l y  i f  Ind ian  Affa i rs off ic ia ls  are 
u nab le  or u n wi l l i n g  and i f  the need is  " u rgent . "  One D N S  off ic ia l  
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pointed out  that th i s  stra i ned the work i n g  re lat ionsh i p  between 
p rov inc ia l  and federa l offi c ia l s  and descr i bed it as "an unworkab le  
s i tuat ion . "20 

Manitoba 
The pol icy (as of 1 982 ) of Man i toba's Department  of Com m u n i ty 
Serv ices and Correct ions rega rd i n g  ch i l d  welfare and Nat ive Peoples 
is  i n  a state of f lux .  H i stor ica l ly ,  there were essent ia l ly  two d i fferent  
pol icy pos i t ions .  For res idents of most reserves i n  cent ra l  and northern 
Man itoba,  the s i tuat ion  has been somewhat s i m i la r  to that of  
Saskatchewan . Only l i m i ted ch i l d  welfare services (p r imar i l y  
p rotect ion )  were p rovided by p rov inc ia l  off ic ia l s  to  these bands ,  wh ich  
accou nted fo r approx i m ately  75 percent o f  a l l  bands  i n  Man itoba . 

The s i tuat ion was very d i fferent ,  however ,  fo r the rem a i n i n g  1 4  
bands located i n  southern Man itoba . They had access to the f u l l  range 
of  services p rovided by the C h i l d ren 's A id  Soc iet ies of western ,  
eastern and central  Man itoba . Th is  a rrangement  was  the  res u l t  o f  a 
b i l ate ra l  ag reement s igned by the federa l  govern ment  and Man i toba i n  
1 966. Man i toba was tota l l y  rei m b u rsed b y  Ind ian Affa i rs fo r t h e  per 
d iem cost of ma i ntenance and  su perv is ion of c h i l d ren . An add i t iona l  
amou nt was a l located fo r assistance to u n m a rr ied m others and fam i l y  
serv ices .  

Al l  of th i s  has changed s u bstant ia l l y  as a res u l t  of a t r ipart i te 
agreement s ig ned i n  February 1 982 by the fede ra l  govern ment ,  
Man itoba and the Fou r  Nat ions Confederacy. The ag reement  rep laces 
the 1 966 arrangement and a l lows for the transference of the 
ad m i n i st rat ive repons ib i l i ty for provi d i ng ch i ld  we lfare services on 
reserves to Ind i an author i t ies operat i ng  u nder  the authori ty of  
Man itoba leg is lat i o n .  Th is  ag reement was pre-dated by the 
estab l is h ment  of the Dakota-Oj i bway Ch i l d  and Fam i l y  Services 
( DO C FS)  i n  1 98 1 , Canada's f i rst recog n ized Ind ian-contro l l ed c h i ld 
wel fare agency.  In J u ly of that year ,  the author ity fo r p rov id i ng  
services to certa i n  bands i n  southern Man i toba was  forma l l y  
transferred from t h e  th ree CASs t o  the DOCFS.  A desc ri pt ion o f  the 
spec i f ics of both the Canada-Man i toba-Ind ian  C h i l d  Wel fare 
Ag reement and the DOCFS w i l l  be fou n d  i n  chapter 6 .  

Man i toba d oes prov ide c h i l d  welfa re services to status Indians l i v i ng  
off-reserve on the same bas is  as  they are prov ided to non- Ind ian  
res idents .  They are cost-shared wi th the federa l govern ment  u nder  the  
Canada Ass istance P lan (CAP) , as a re welfare services p rovided to a l l 
Man i tobans .  
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Ontario 
All c h i l d  wel fare prog rams  in Ontar io a re ad m i n istered and del i vered 
by a prov ince-wide network of C h i l d ren 's A id  Soc iet ies .  Thei r services 
are a lso extended to al l  reserves in Ontar io as a resu l t  of a 1 965 formal 
b i l atera l ag reement between the prov inc ia l  and federal  govern ments .  
The  Memorandum Respecting Welfare Programmes for Indians 
covered a variety of p rograms on ly  one of wh ich  was c h i l d  welfa re .  A l l  
ch ild welfare services offered b y  C A  S s  are i n c l u ded , a n d  t h e  provi n ce 
recovers from the federal  govern ment 95 to 97 percent  of the total cost 
i n vo lved . 

The 1 965 memora n d u m  app l ies o n l y  to status I nd ians  with reserve 
status .  Status I nd ians l i v i ng  off-reserve , however, have access to the 
same ch i l d  welfare serv ices avai lab le  to other  Ontar io residents wi th 
the federal govern ment 's rei m bu rsement by way of the Canada 
Assistance P lan . 

I n  1 977 a t r ipart i te review of soc ia l  se rvi ces del i vered to I nd ian  
residents as  a resu l t  o f  the  1 965 memorand u m  was  beg u n  by  
representati ves o f  the  federal and prov inc ia l  gove rn ments and I nd ian  
o rgan izat ions i n  Ontar io .  The  rev iew has  resu lted i n  two major  reports : 
A Starving Man Doesn 't A rgue and Community Care-Indian Con trol 

of Indian Social Services. 

The latter report p resents a s ix-stage typo logy that wou ld  resu l t  i n  
an  I nd ian-contro l led system o f  c h i l d  welfa re for I nd ian  c h i l d ren . The 
Ontario government  has supported an  i n c reased ro le fo r I n d ians in the 
p lan n i n g ,  ad m i n i strat ion and de l ivery of serv ices .  I t  has stated , 
however, that any  changes m ust be m ade with i n  the context of the 
1 965 memorand u m  and i ts d iv is ion of respons ib i l i t ies between the 
federal and  p rov inc ia l  govern ments .  The Ontar io govern ment has no  
p lans  to renegot iate the 1 965 ag reement .  

Concu rrent ly  wi th , or  perhaps as a resu l t  of ,  the Soc ia l  Serv ice 
Review, Ontar io 's  M i n ist ry of Com m u n ity and Soc ia l  Services 
(COMSOC )  has deve l oped a Nat ive C h i l d  Welfare Prevent ion 
p rogram. Desig n ed to respond to the need for comm u n i ty-based c h i l d  
welfare services expressed by both I nd ian  bands and I nd ian  pol i t ica l  
associat ions ,  the prevent ion  p rog ram i s  a jo int  vent u re of the p rov ince ,  
Ch i l d ren 's  A id  Societ ies and I nd ian  bands .  I nd ian  i n vo lvement i s  
req u i red , and  t h e  program des ig n ,  staff i n g ,  budget and eval uat ion i s  
jo i nt ly  u n dertaken b y  a l l  t h ree pa rt ies .  I n  1 98 1  ag reements to fund  th i s  
p rog ra m  were m ade wi th  e ight  CA Ss and 2 1  I nd ian  bands .  The 
deve lopment  of the Nat ive C h i l d  We l fare Prevent io n  Prog ram by the 
D istr ict  of Kenora CAS has been deta i led in chapter 6 .  
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Quebec 
Since the 1 970s, a majority of I nd ians  l i v i ng on reserves in Q uebec 
have been prov ided with c h i l d  welfare serv i ces del i vered by reg iona l  
soc ia l  serv ice cent res. Ag reements have been s ig ned between 
i nd iv idua l  band cou nc i l s ,  soc ia l  serv ice centres,  and  I n d ian Affa i rs .  
They cover a broad range of services and i n c l ude the fu l l  range of  c h i l d  
wel fare prog rams.  There i s  extens ive and d i rect i nvo lvement o f  I nd ian  
people ,  both  in  the p lan n i ng and de l i very of  serv ices to reserves. The 
cost of  serv ices to reserve res idents is  tota l l y  subs id ized by the federal 
govern ment .  

I t  is  ant ic i pated that  negot iat ions u nder way i n  1 982 may alter th is  
s i tuat ion to some extent and that the Att i k i mak-Montag na is  Cou n c i l  
( A M C )  w i l l  s ign  ag reements w i t h  soc ia l  service centres on beha l f  of 
i nd iv idua l  bands represent i ng  the Atti k i mak and Montag na is  peop le  
when they come u p  for  renewal i n  1 982-1 983 . I t  is  hoped that  the 
g reater resou rces ava i lab le  to the A M C  wi l l  a l l ow i t  to ass ist i n  the 
i m p rovement of services to a l l  Att i k i mak and Montagna is  and wi l l  
foster the development of a po l icy of " I nd ian izat ion " of the serv ices.  

The major  except ion to the arrangement desc ri bed here i nvo lves the 
approx i m ately 6 , 500 Crees of northern Quebec . In 1 975 the Cree and 
I n u it s igned what is now known as the James Bay Ag reement with 
Quebec and the federal govern ment .  In retu rn for a cash sett lement ,  
the Cree and I n u i t gave u p  thei r righ ts to a la rge land mass.  

One of the prov is ions of the James Bay Agreement  a l l owed for the 
grad ua l  t ransfer of respons i b i l i ty for hea l th  and socia l  services 
provided to the Cree from the federal to the provi nc ia l  government .  
The transfer ,  wh ich  i n c l u ded respons i b i l i ty for ch i ld  welfare ,  was to 
have been completed by 31  March 1 98 1 . S ince that date ,  Quebec's 
M i n istry of Soc ia l  Affa i rs has been respons i b le for p rovi d i n g  al l  of the 
serv ices mandated by the provi nc ia l  Health and Soc ia l  Serv ices Act. 
Costs for a l l  such serv ices, i n c l u d i n g  c h i l d  welfare, are shared between 
Quebec and the federa l  govern ment .  

The actual  de l i very of soc ia l  services to the Cree is  done th rough a 
decentra l i zed body known as a regiona l  hea l th  and soc ia l  serv ices 
cou nc i l .  The cou nc i l i s  governed by a boa rd of d i rectors cons ist i ng  
pri mar i ly  o f  I n d ian peop le .  I n  most cases, I nd ian com m u n i ty soc ia l  
workers provide ch i ld  welfa re services to smal l ,  iso lated Cree 
com m u n i t ies in northern Quebec . 

The James Bay Ag reement has received a g reat deal of c ri t ic ism , 
pr imar i ly  from the Cree who s igned i t .They have charged that both 
levels of government have not respected the ag reement and have not 
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provided the k i n d s  and  qua l i ty of services st i p u lated . After two 
c h i l d ren  d ied of gastroenteri t i s  in 1 980 , the C ree l au nched su i ts 
agai nst both govern ments .  Afte r a n  i n vest igat ion by federa l  offi c ia l s ,  
the M i n i ster of  I nd ian  Affa i rs , John  M u n ro ,  p rovided an add i t iona l  
$61 . 4  m i l l i o n .  The concerns of the Cree have p r imari ly  been rest r icted 
to hous i n g  and  san itat ion  and  have n ot appeared to i n c l ude c h i l d  
we lfare.  

Status I nd i ans  in Quebec who do not  l i ve on  reserves have access to 
the c h i l d  welfare serv ices p rovided by com m u n ity socia l  serv ice 
centres to a l l  Quebec res idents .  A l l  such services a re cost shared by 
Quebec and the federal  govern ment .  

Ne w Bruns wick 

Al though a formal  ag reement  does not ex ist between New B ru nswick 
and the federal  govern ment ,  p rovi nc ia l  ch i l d  welfare serv ices a re 
extended to res idents of reserves as req u i red o r  req uested . A l l  se rvices 
p rovided to other res idents are ava i lab le ,  i n c l u d i ng p rotectio n ,  c h i l d  
care ,  u n marr ied parents and  adopt ion  serv ices .  I nd i a n  Affa i rs 
re i m b u rses the p rovi nce for the per d iem and  su pervis ion  costs of 
status c h i l d ren in care. The cost of other servi ces a re recovered 
through the Canada Assistance P lan . Th is  a rrangement  app l ies as wel l 
to status  I nd i ans  l i v i ng  off-reserve i n  New B ru n swi c k .  

T h e  N e w  Bru nswick Department  o f  Soc ia l  Se rv i ces has entered i nto 
ag reements wi th fou r  reserves to de l i ver a var iety of persona l  soc ia l  
serv ices ,  such as homemaker serv ices ,  wh ich  a re seen as be i n g  
com p lementary t o  c h i l d  welfare .  T h e  cost i s  absorbed b y  t h e  provi nce 
wi th  part ia l  recovery t h rough  CAP.  Tr ipart i te d i scuss ions h ave been 
tak i n g  p lace fo r seve ra l yea rs to fo rma l ly  estab l ish  a ch i l d  welfare 
ag reement ,  and  one  s i m i la r  to the Canada-Man i toba- I n d i a n  C h i l d  
Wel fa re Ag reement  m a y  b e  s igned i n  t h e  near fu ture .  

Nova Scotia 
I n  1 964 a memorand u m  of ag reement  was s ignd  by Canada and Nova 
Scot ia that st i p u l ated that I nd ians  l i v i ng  on  reserves in Nova Scot ia  
wou l d  rece ive the same ch i l d  welfare serv ices p rovided to other 
res idents . I nc l uded are assessment ,  counsel l i n g ,  c h i l d  p rotect ion  and 
p lacement serv ices ,  homemaker and  daycare serv ices,  research and 
eval uat ion .  The federa l  government  re i m burses the p rov ince for 1 00 
percent  of a l l  costs i ncu rred for the care and custody of status I nd i a n  
c h i l d ren and 1 00 percent  o f  related ad m i n i st rati ve costs. Th is  same 
arrangement  extends to status I nd ians  l i v i n g  off- reserve .  
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Prince Edward Island 
Pri n ce Edward Is land does not have an ag reement with the federal 
govern ment but  does extend c h i l d  protect ion serv ices to rese rves. I n  
most cases, provi nc ia l  off ic ia ls  g o  o n  to reserves i n  response to a 
req uest from the ch ief or  a welfa re off icer .  

I n d i an Affa i rs rei m b u rses the provi nce for the per d iem costs re lated 
to foster care. The ad m i n istrative costs are not covered . 

Newfoundland and Labrador 
There has exi sted s ince 1 965 an ag reement between the federal 
govern ment and Newfound land and Lab rador to extend prov inc ia l  
c h i ld welfare serv ices to Nat ive people i n  that prov i nce .  The pos i t ion of 
Nat ive people in Newfound land  and Labrador  is un ique ,  however, and 
necessitates a b rief h istory lesson .  

Pr ior t o  Newfound land 's entry i n to Confederat ion i n  1 949, peop le  of 
I nd ian ancestry were cons idered to be fu l l  c i t izens l i ke any other .  
Newfound land did not want to change that s i tuatio n ,  and , as a resu l t ,  
the  terms of  u n ion are si lent  on the respons ib i l i ty for  the  I nd ian  
peoples .  

I n  the ear ly 1 950s ' ,  however ,  the federa l  govern ment recog n ized that 
i t  had a spec ia l  respons i b i l i ty to the peop le  of I nd ian ancestry i n  
Newfound land a n d  Labrador ,  who were extremely d i sadvantaged . 
Thus ,  the fede ra l  government s ig ned severa l ag reements by which the 
prov i nce wou ld extend its services to several des ig nated I nd ian  
com m u n it ies .  (There are no reserves . )  I n  most cases such services 
were not p rev ious ly ava i lab le because of the iso lat ion of I nd ian  
com m u n it ies .  Th is  arrangement a l lowed the prov i nce to  extend its 
c h i ld welfare services to I nd i an com m u n it ies and i s  the bas is  of the 
1 965 ag reement .  The prov inc ia l  share of the cost i s  1 0  percent ,  with the 
federal govern ment provi d i n g  the remai nder .  

The North west Territories 
Al l  status I n d ians in the Northwest Terr itor ies receive the comp lete 
range of c h i ld wel fare services provided by the NWT Department of 
Soc ia l  Serv ices .  The f i nanc ia l  arran gements are i nc l uded in the overal l 
federa l /terr i tor ia l  f inanc ia l  ag reement and there are no spec ia l  
p rov is ions re lat i ng  on ly  to  ch i l d  welfa re .  

The Yukon Territory 

I n  1 961  the federal  govern ment and the Yukon Te rr itory s igned an 
ag reement which sti pu lated that  the fu l l  range of  ch i l d  we l fare se rvices 
provided by the Yu kon government be offered to al l  status I n d ians .  The 
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services i nc l uded protect i o n ,  fam i l y  cou nsel l i n g ,  foster and group 
home care ,  adopt ion serv ices, and  so on .  The ag reement appl ied 
equa l ly  to al l  status I nd i ans  whether l i v i n g  off or  on  a reserve. 

The federal govern ment rei m bu rses the Yukon for 1 00 percent  of the 
actua l  cost of services to status  I n d ian  ch i l d ren in ca re .  The ag reement 
a lso i nc l udes prov is ion for a f ixed dol lar  payment  to the Yukon to cover 
ad m i n i strat ive costs. 

The Yukon territo r ia l  govern ment ,  the federal govern ment ,  and the 
Cou n c i l  of Yukon I n d ians were engaged as of l ate 1 982 in d iscuss ions 
about  land c la ims  sett lements .  A l though the i ssue of socia l  p rog rams 
has entered the d iscuss ion , i t  i s  not expected that  an eventua l  
sett lement wou l d  su bstant ia l l y  a l ter the terri tor ia l  po l icy as desc ri bed 
here.  

Non-Status I ndians and Metis 

A d ispute over j u r isd ict ion does not affect the de l i very of c h i l d  wel fare 
serv ices for non- status I nd ian  and Metis c h i l d ren and fam i l ies in the 
same way that i t  does for status I n d ians .  J u risd ict ion is st i l l  an  issue,  
however - espec ia l l y  fo r non-status I nd ian  and Met i s  l eade rs .  

A l l  p rovi nces and terr itor ies offer the fu l l  range of  the i r  ch i l d  welfare 
serv ices to non-status I nd ians and Met is  on  the same bas is  as they are 
offered to a l l  other residents .  I n  some i nstances, c h i ld welfare 
departments may have i nfo rmal  po l ic ies wh ich  perta i n  pr imar i ly  to 
Nat i ve peop le .  Many j u ri sd ict ions state , fo r examp le ,  that attem pts are 
made to p lace a Nat ive c h i ld in a Nat ive sett i ng  in recog n i t ion of the 
i m portance of the ch i l d 's cu l tu re .  There a re few, i f  any ,  fo rma l i zed 
pO l ic ies d i rected exc lus ive ly  at non-status I n d ians or Metis c h i l d re n ,  
however, a n d  there appears t o  b e  a g reat re l u ctance t o  estab l ish such 
prov is ions .  

Most prov inces and terr itories cons ider non-status I nd ians and 
Met is  s imp ly  to  be mem bers of one of  many d i fferent m i no rity groups,  
and they consider thei r c h i l d  welfare leg i s lat io n ,  po l i c ies and p ractices 
to be b road and f lex ib le  enough to accommodate the needs of a l l  
c h i l d ren .  Spec ia l  prov is ions for m i nor i ty g roups are n o t  necessary , the 
arg u ment goes ,  and may even be harmfu l .  The creat ion  of separate 
categor ies of c h i l d ren has the potent ia l  for u neq ua l  and d iscr i m i n atory 
treatment .  I t  wou ld  be u nj ust to s i n g le out non-status I n d ians and 
Met is  fo r spec ia l  treatment ,  most prov inces wou ld  arg ue,  because 
thei r status is  no d i fferent than that of other m i nor i ty g roups .  

Many non-status I nd i ans and Met is  wou ld  d i sag ree strong ly  wi th the 
p ropos i t ion that they are no d i fferent than other  m i nority g roups .  They 
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have arg ued i n  the past that they are the respons i b i l i ty of the federal 
government and shou ld  be cons idered and treated as I nd ians  u nder 
the terms of the const i tut io n .2 1  

Th is  issue h a s  become even more c louded s i nce t h e  patr iat ion  a n d  
pass i ng  o f  the Const i tut ion Act, 1 98 1  wh ich conta i ned spec ia l  
p rov is ions for  abor ig i na l  peop les who were def ined to  be I nd ian ,  I n u i t  
and  Metis peop les .There was even an attempt i n  the  autu m n  of  1 982 to  
estab l ish a seperate a l l i ance o f  Met is  organ izat ions d ist i nct from 
bod ies wh ich  also i n c l u ded non-status I n d ians .  Those who suppo rt 
such a move bel ieve that ,  accord ing  to the prov is ions of the new 
const i tut ion , there i s  no such th i ng  as a non-status I nd i a n .  There are 
on ly  I n d i ans ,  Met is  and I n u it ,  a l l  of who m ,  as of 1 98 1 , have a un ique  
and d ist i nct re lat ionsh i p  w i th  the  rest o f  Canad ian soc iety. 

The prec i se nature of th i s  re l ationsh i p  has yet to be defi ned.  The 
Const i tut ion Act 1 98 1  may have altered the legal  pos i t ion of non
status I nd ians and Met is ,  however ,  and that ,  i n  t u rn ,  may affect the 
futu re del i very of c h i l d  welfa re serv ices.  

Inuit  

There are no more than 25,000 I n u i t  in a l l  of Canada,  and  the vast 
majority of them l ive in the Northwest Terr i tor ies,  northern Q uebec 
and Labrador .  For the very few I n u i t  i n  other j u r isd ict ions who come 
i nto contact with the c h i l d  welfare system ,  the serv ices provided are 
exact ly  the same as those avai lab le  to others i n  that prov ince or  
te rr itory .  

The respons i b i l i ty for provid i ng ch i ld  welfare services to I n u i t i n  the  
Northwest Terr itor ies,  where most  l i ve, rests wi th emp loyees of  the 
te rr itor ia l  Department of Soc ia l  Serv ices.  The federa l  govern ment  
p rovides f inanc ia l  ass istance by way of  the overa l l  federa l/terr i tor ia l  
fi nanc ia l  ag reement rather than by a separate ag reement .  

I n u i t c h i l d ren of Lab rador  are the responsi b i l i ty of Newfound land  
and Lab rador's C h i l d  Wel fare Branch . The  federal govern ment has  
entered i n to spec ia l  f i nanc ia l  arrangements to  assist the prov i nce i n  
exten d i n g  i t s  ch i l d  welfare serv ices to remote I nu i t  com m u n it ies .  The  
fu n d i ng is  provided us ing  a per  capita form u la ,  w i th  the  f ig u re of  two
th i rds of the popu lat ion in I n u i t com m u it ies be i n g  used as a base to 
exc l ude non- I nu i t  res idents .  The federal contr i but ion then amou nts to 
approx i m ate ly 90 percent of prog ram costs . 

As a resu l t  of the James Bay Ag reement of 1 975,  Quebec 's M i n i stry 
of Soc ia l  Affa i rs has exc lus ive j u r isd ict ion to provide a l l  health and 
soc ia l  serv ices to  the I n u i t  i n  the H udson's Bay and U ngava Bay area of 
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northern Quebec. As wi th  the C ree , a l l  services, i n c l u d i n g  c h i l d  
welfare ,  are p rovided b y  means o f  a decentra l ized body w i t h  extens ive 
i n vo lvement of I n u i t peop le  i n  the des ign  and de l i very of serv ices. 

As i t  may affect non-status I nd ians and Met is ,  the Const i tut ion Act,  
1 98 1 , may a lso potent ia l ly  a l ter the rel at ionsh i p  between the I n u i t and 
the rest of Canada's popu l at ion .  A l though  i t  rema ins  to be seen 
whether th is  wi l l  affect c h i l d  welfa re serv ices, there shou ld  be some 
i n d icat ion in th is regard in the spr ing  of 1 983. At that t i me ,  a meet ing  of 
Canada's f i rst m i n i sters w i l l  be convened to def ine  the aborig i na l  
rig hts o f  the  I n d i a n ,  Metis and I n u i t peop les tha t  are now ensh ri ned i n  
the  new const i tut ion .  

Placement o f  Native Children Outside Canada 

If there is  one issue in particu la r  re lat i ng  to Native c h i l d  welfare about 
wh ich there is  a g reat deal of confus ion and m isu nderstand i n g ,  i t  i s  the 
extent to which Native c h i l d ren are p laced in foster and adoption 
homes i n  the U n i ted States. One of the quest ions  asked of p rov inc ia l  
and territo ria l  deputy m i n i sters of  soc ia l  services dur ing  the research 
for th is  book re lated spec i f ica l l y  to the i r  departmenta l  po l icy with 
respect to th is  pract ice (see append ix  A) .  The responses were v i rtua l ly  
ident ica l .  There was e i ther  a po l icy i n  p lace or  an "unwritten ru le" 
p roh i b i t i ng  such p lacements.  In a l most a l l  cases , responses i n d i cated 
that no, or very , very few Nat ive c h i l d ren have been p laced in the U .S .  
s ince the  l ate 1 970s . 

The except ion was Man itoba,  wh ich  reported that ,  i n  1 980, 54 Nat ive 
ch i l d ren were p laced i n  the U . S. That com pared with 7 1  Nat ive ch i ldren 
i n  1 975.  S ince that  t ime ,  and i n  response to the anger expressed by 
Nat ive leaders ,  Man i toba has i n st i tuted a moratori u m  on  the 
p lacement of Nat ive c h i l d ren outs ide the cou ntry .  

As  of  m id- 1 982, therefore, po l ic ies or  p ractices i n  effect i n  a l l  
j u r isd ict ions i n  Canada p roh ib i ted the p lacement of Native c h i l d ren in  
foster or  adopt ion homes i n  the U n ited States except i n  u n usua l  
c i rcumstances. Nevertheless,  there cont i n ue to be a l legat ions made 
that Nat ive c h i l d ren from Canada are bei ng  "marketed " in the U . S .  i n  
l a rge n u m bers .  

Many such assert ions come from Amer icans .  They c la im that the 
demand for I nd ian babies has i n c reased s ince the 1 978 U:S .  I n d ian  
Ch i l d  Wel fare Act  pro h i b i ted the adopt ion of  I nd ian  c h i l d ren by non
I nd ians .  Non- Ind ian  fam i l ies i n  the U .S .  who want  to adopt  I nd ian  
ch i l d ren m ust now look  to  Canada .  The accu racy of  these c la ims is  
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d iffi cu l t  to dete rm i ne .  Some are backed by ev idence dati ng from the 
late 1 960s and ear ly 1 970s. At that t ime,  Man i toba was not a lone i n  
p lac i ng Nat ive ch i l d ren across the border ;  i t  was a pract ice fo l lowed i n  
other j u r isd ict ions .  S i n ce that t i m e ,  howeve r, p ro h i b i t ions have been 
i ntroduced . I t  is  m is lead i ng to j udge the 1 982 s i tuat ion ,  in other  wo rds ,  
us ing stat ist ics that are more than f ive yea rs o ld .  

I t  may a lso be the case that those i n  the U .S .  mak ing such c la i ms are 
on ly  fam i l iar  with the Man i toba s ituat ion .  They may have i n co rrect ly  
assu med that  Man itoba's p ractice ( u nt i l  1 982) of  p lac i ng Nat ive 
c h i l d ren i n  the U . S .  was one also p u rsued by the other  provi nces and 
terr itor ies. 

Th is  is  not to deny that there are many Native c h i l d ren in foster and 
adoption homes in the U . S .  who are origi n a l ly from Canada .  An off ic ia l  
f rom 

·
the state of  Ma i ne ,  for  example ,  est imates that  a lmost one - ha l f  of  

I nd ian c h i l d ren i n  the i r  care have some aff i l iat ion with Canad ian 
bands .23 There are at  least two exp lanat ions .  

I n  the  f i rst p lace , many of  these c h i l d ren may i n i t ia l l y  have been 
p laced i n  the U . S .  as i n fants ten or  more yea rs ago when the p ract ice 
was more com mon in Canada .  Second ly ,  some of those c h i l d ren may 
have been apprehended by American c h i l d  welfare off ic ia ls  afte r the i r 
parents had moved to the U . S .  from Canada .  Th is  is pa rt icu lar ly  true of 
border states , where tr i bes stradd le  the i n ternat iona l  boundary and 
where there is  a fa i r  degree of movement back and forth .  

I t  is  i m portant to  bea r i n  m i n d  that c h i l d welfare programs i n  the  U . S .  
have been severely affected b y  t h e  cutbacks i n st i tuted b y  t h e  Reagan 
ad m i n i strat ion s i nce 1 980. State offi c ia ls  have to pare the i r  ch i l d  
welfare costs su bstant ia l ly ,  and one o f  t h e  ways i s  t o  red uce the 
n u m ber  of c h i l d ren i n  ca re .  One method of do ing th is i s  to retu rn 
Canadian I nd ian ch i l d ren to the i r  prov i n ce of origi n .  Th is  is c lear ly 
bei ng attem pted by some states . In  the process , they may be fan n i ng 
the f lames of protest that a re based on i n correct or out-of-date 
i n format ion .  

Al l o f  the evidence suggests that the  placement o f  Nat ive ch i ld ren 
from Canada with foster or  adopt ive fa m i l ies i n  the U.S .  is  a p ractice no 
longer  fo l l owed i n  Canada to any s ign if icant extent .  I f  i t  i s  st i l l  
happen i ng, i t  i s  be i ng done u noff ic ia l l y  and/or i l lega l l y .  

Summary 

This  somewhat deta i led descr ipt ion of cu rrent  prov inc ia l  and 
terr itor ia l  po l i c ies may serve to show if  noth i ng e lse ,  how complex i s  
the subject o f  c h i l d  wel fare services fo r Nat ive Peoples .  The  issue of 
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serv ices for status I nd ian ch i l d ren and the i r fam i l ies is part icu lar ly  
com p l i cated and i s  compou nded by the j u ri sd ict iona l  d ispute between 
the federal  and prov inc ia l  govern ments .  The end resu l t  is an i ncred i b le  
d i spar ity i n  the q uant i ty and qua l i ty of c h i l d  welfare p rograms 
ava i lab le  to status I nd ians from one prov i n ce to another .  In some 
i n stances, there is  a d i sparity w i th in  a s i ng le  p rovi nce .  Th is  myriad of 
d i fferi ng pol icy approaches resu l ts in unequa l  t reatment of I nd ian  
ch i l d ren ac ross Canada.  

I t  i s  i mportant to remem ber, of course,  that there a re often 
d i fferences between off ic ia l  po l icy and actual  p ractice .  What is 
supposed to happen in theory does not a lways co inc ide wi th  what 
takes p lace in rea l i ty .  Th is  d i st i nct ion was noted by a former emp loyee 
of Man itoba's Department of Com m u n ity Se rv ices and Correct ions ,  
among others.24 He worked i n  east-centra l  Man itoba where the 
re lat ions between department off ic ia ls  and the bands were very good . 
Ch i l d  welfare services were m ade ava i lab le  to those bands even 
though Man itoba's offi c ia l  po l icy was one of very l i m i ted serv ice .  Th is  
part icu lar  emp loyee stated that th is  k i n d  of  re l at ionsh i p  d i d  not exist i n  
most othe r reg ions i n  central  and northern Man itoba ,  where a " l i fe and 
death " approach was more com mon .  

On  the  other hand ,  status I nd ians i n  part i cu la r  may not have the  
benefits of a fu l l  range of c h i l d  welfare services even i n  p rovi nces that 
make them avai lab le  to reserves.  I nd ian  peop le  may not trust c h i l d  
welfare off ic ia ls  and  po l i t ica l  p ressu re may b e  exerted on  band 
cou nc i l s ,  prevent i ng  them from tak i ng  advantage of p rog rams fo r 
wh ich  they are e l i g i b l e-espec ia l l y  those operated by the p rov inces.  

I t  is  c lea r  from this review that ex ist i ng  prov inc ia l  and terr itor ia l  
po l ic ies concern i ng  the prov is ion of ch i l d  welfa re serv ices to  Nat ive 
Peoples are i nc red i b ly varied . Th is ,  i n  i tself ,  i s  not necessari l y  a bad 
th i n g .  Obvious ly ,  what is more i m portant is  the effect of such pol ic ies 
on the peop le  for whom they are des igned .  Some of those effects w i l l  
b e  descri bed i n  t h e  next chapter.  

20 
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CHAPTER 2 

THE SIXTIES SCOOP 

Most of the ex ist i n g  federa l -provi nc ia l  ag reements wi th  respect to 
c h i l d  welfare services for Nat ive peop le  date f rom the ea rl y and m i d -
1 960s . It i s  n o t  s i m p ly  co i nc idence that a phenomena l  i n c rease i n  the 
n u m be r  of Nat ive ch i ld ren be i n g  apprehen ded from the i r fam i l ies and 
taken i n to the care of ch i ld  welfare author i t ies occ u rred at the same 
t ime .  

There is  a scarcity of  re l i ab le  data on Nat ive ch i l d ren i n  care d u r i n g  
t h e  1 950s and 1 960s , b u t  stat ist ics compi led b y  B ri t i sh  Col u m b i a  
off ic ia ls  g ive us an i n d i cation  o f  a p rofo u n d  change i n  t h e  compos i t ion  
of  the c h i ld- i n-care popu lat io n .  

I n  1 955 there were 3 ,433 c h i l d ren i n  t h e  care o f  B . C . 's c h i l d  welfare 
b ranch . Of that n u m ber it was est i m ated that 29 ch i l d ren , o r  less than 1 
percent  of the total , were of Ind ian  ancestry. By 1 964, however, 1 , 446 
ch i l d ren in ca re in B . C .  were of Ind ian  extract i o n .  That n u m ber  
rep resented 34 .  2 percent  o f  a l l  c h i l d ren i n  care. 1 With i n  ten  years ,  i n  
other words ,  the rep resentat ion o f  Native c h i l d ren i n  B . C . 's c h i l d  
welfare system h a d  j u m ped from a l m ost n i l  to a t h i rd .  It was a pattern  
be i n g  repeated i n  other  parts of Canada as wel l .  

One longt ime employee of the M i n ist ry of H u man Resou rces i n  B . C .  
referred t o  th is  process a s  t h e  "Si xt ies SCOOp . "2 S h e  ad m i tted that 
p rovi nc ia l  soc ia l  workers WOU l d ,  q u i te l i te ra l ly ,  scoop c h i lden  from 
reserves on the s l i gh test pretext .  She a lso made i t  c lear ,  however,  that 
she and her  col leag ues s i ncerely be l i eved that what they were do ing  
was i n  the best i n terests o f  the ch i l d re n .  They fe l t  that the 
appreh ens ion of Ind ian  c h i l d ren from reserves wou ld  save them from 
the effects of crush i n g  poverty , u nsan i tary heal th con d i t ions ,  poo r 
hous i n g  and ma l n utr i t ion , wh ich  were facts of l i fe on many reserves .  
Unfo rtunately ,  the long-term effect of apprehens ion  on the i n d iv idua l  
c h i l d  was not con s idered . More l i ke ly ,  i t  cou l d  not  have been i mag i n ed .  
Nor were the effects of apprehens ion on  Ind ian  fam i l ies and 
com m u n it ies taken i n  accou nt  and some reserves lost a l most a 
generat ion of the i r  c h i l d ren as a resu l t .  
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There are some observers, however, who do not be l ieve that the 
Sixt ies Scoop of I nd ian  ch i l d ren by c h i l d  welfare authorit ies was 
s imply an acc ident  or  t he conseq uence of socia l  workers' i ncreased 
sense of com pass ion . 3  Rather ,  they cons ider i t  s imp ly  a new wri n k le i n  
t h e  process o f  colon ia l izat ion that has characterized t h e  t reatment of 
Nat ive people s i nce Europeans f i rst arr ived on th i s  cont inent .  One 
e lement  i n  that process is the deva luat ion of and i n fer ior  status 
acco rded to the customs and p ractices of the g rou p colon ia l i zed by 
the dom i nant cu l tu re .  

Proponents of th i s  theory po in t  out  that  i n  the f i rst ha l f  of th is  
centu ry govern ment agenc ies i nst i tut iona l ized co lon ia l izat ion by 
removi ng I nd ian ch i l d ren f rom the i r  parents at an ea r ly age and 
p lac ing  them i n  res ident ia l  schoo ls .  In  t ime ,  i t  became obv ious that 
ed ucat ion was not the only object ive of res ident ia l  schoo ls .  Stories of 
I n d ian ch i l d ren be i n g  beaten fo r speak ing  the i r  own lang uage seeped 
i nto the pub l i c  consciousness and ,  eventua l ly ,  began to d iscred i t  the 
res ident ia l  schoo l system .  G radua l ly ,  as ed ucat ion  ceased to funct ion 
as the i nst i tut iona l  agent  of co lon ia l ization ,  the c h i l d  welfare system 
took its p lace .  I t  cou ld  cont i nue  to remove Nat ive c h i l d ren from thei r 
parents, deva lue  Nati ve custom and t rad it ions  i n  the p rocess , but  sti l l  
act " in  the best i n terest of the ch i l d . "  Those who ho ld  to th i s  v iew argue 
that  the S ixt ies Scoop was not  co inc identa l ;  i t  was a conseq uence of 
fewer I nd ian  c h i l d ren bei ng  sent to res ident ia l  schools and of the c h i l d  
we lfare system emerg i n g  a s  t h e  new method o f  co lon ia l izat ion . 

However one chooses to exp la i n the S ixt ies Scoop ,  there is no 
quest ion that the n u m ber of Nati ve c h i l d ren com i n g  i n to care 
i ncreased d ramat ica l ly  i n  the 1 960s both i n  absolute and re lat ive 
terms.  What is a lso c lear  is that th is  phenomenon changed very l i tt le i n  
t h e  1 970s , a s  the ba lance o f  t h i s  chapter wi l l  show. B y  1 980 i t  was sti l l  
the case i n  many j u r isd ict ions that a h ig h ly d isproport ionate n u m ber  
of Native c h i l d ren were i n  the ca re of  ch i l d  welfare authori t ies .  I n  so me 
cases the n u m bers of Nat ive c h i l d ren i n  ca re are astound i ng ly h i g h  
and represent  more t h a n  a majori ty o f  a l l  c h i l d ren i n  care. I n  v i rtua l ly  a l l 
i n stances, the percentage of Native c h i l d ren i n  care i s  m u ch h ig her  
than  the i r  proport ion of  the  total ch i l d  popu lat io n .  A breakdown of 
some of these stat ist ics by p rov ince and terr itory is provi ded below. 

THE STATISTI CAL P I CTU R E  

The  tab les presented i n  th i s  chapter have been comp i led from 
i nformat ion p rovided by the Socia l  Development D i rectorate of I nd ian  
and Northern Affa i rs i n  Ottawa and i n  the responses to  a su rvey sent to  
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a l l  p rov inc ia l  and territo r ia l  deputy m i n i ste rs of soc ia l  serv ices (see 
Append ix  A) . In order fo r the data to be f u l ly understood by the reader ,  
however, a n u m ber of qua l i f icat ions must be made .  

I n  the f i rst p lace an i n ter-prov inc ia l/terr itor ia l  com parison of c h i l d  
welfare stat ist ics is i nstruct ive b u t  on ly  t o  a po in t .  S u c h  compar isons 
are l i m i ted for a n u m ber of  reasons .  For exam ple ,  the age of ch i l d ren 
covered by ch i l d  welfare statutes varies cons iderab ly .  In some 
provi nces, c h i l d  welfare stat ist ics only i nc l ude ch i l d ren u nder the age 
of 1 6. I n  others ,  they extend to c h i l d ren u nder the age of 1 9 . 

I n  add i t ion ,  the nature of the services provided and cons idered to be 
part of a c h i l d  wel fare program d i ffe rs from provi nce to prov i nce .  I n  
some cases, ch i l d ren may receive a service i n  the i r  own homes and wi l l  
b e  counted i n  the c h i l d ren " i n  care" stat ist ics even though they are not 
phys ica l l y  in care. In other provi nces, those c h i l d ren wou ld  not be 
i nc l uded in the ch i l d ren- in-care f igu res .  

To further compl icate matters, there i s  an i n c red i b le  d ispar i ty from 
j u risd i ct ion to j u r isd ict ion in  the col lect i ng and repo rt ing of c h i l d  
we lfare data . F o r  example ,  there are a variety o f  methods used to 
derive an annua l  count of c h i l d ren i n -care. Some j u r isd ict ions do an 
actual  head cou nt on a f ixed date. Others report an annua l  f igu re that is 
an average of month ly  figu res . Sti l l  others add the n u m ber of ch i l d ren 
b rought i n to care in a given year to the actual  n u m ber i n  care on the 
fi rst day of the year and su btract the n u m ber who left care i n  the same 
year. J ust to confuse matters even more, some j u ri sd ict ions gather and 
report thei r data for  a f iscal  year wh i l e  others do i t  on a ca lendar-yea r 
bas is .  Th is  is an add i t iona l  l i m itation to i n ter-j u risd ict iona l  
compar isons .  

These l i m itat ions are  compou nded by the  lack of  comprehens ive,  
rel iab le  stat ist ics on Nat ive people ,  i n  genera l ,  and on ch i l d ren , i n  
part icu lar .  We d o  know that i n  1 980 there were 302, 749 registered 
status I n d ians in  Canada of whom 1 60, 1 35 were 1 9  years of age or  
under . 4  We on ly  have a rough idea of  the  total n u m ber o f  non-status 
I n d i ans and Metis which the Nat ive Cou nc i l  of Canada suggested was 
between 750,000 and 1 ,000 ,000 in 1 979. 5 F ina l l y ,  the tota l I n u i t 
popu lat ion is est imated to be between 22, 000 and 25 ,000. 

In vi rtua l ly  al l  cases , the data su ppl ied concern i ng non-status I nd ian  
and Met is  c h i l d ren are est i m ates. Without a com mon ly  accepted 
defi n i t ion of non-status I nd ian  or Metis, the dec is ion to categorize a 
ch i l d  as one or the other is ent i re ly su bject i ve .  And ,  some provi nces 
argue, the ident i f icat ion of c h i l d ren as non-status I nd ian  or  Metis is 
potent ia l ly  d i scri m i natory and shou ld  not take p lace . No p rovi nce or 
te rr itory appears to have any moral  prob lem with the ident i f icat ion of 
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status I n d ian ch i l d ren , however ,  for whom they rece ive compensat ion 
f rom the federa l  government .  As a resu l t ,  stat ist ics en  status ch i l d ren 
i n  ca re are undou bted ly  the most re l iab le .  

F ina l ly ,  i t  i s  v i rtua l l y  i m poss ib le  to assess long-term t rends .  The 
majority of  ch i ld  welfa re departments are  develop ing  o r  have 
i m plemented computer-based management i n fo rmat ion systems.  
Such systems make i t  eas ier  to com p i le data and they i m p rove the 
l i ke l i h ood of i ts rel iab i l i ty .  I nformat ion  that shows a large j u m p  i n  the 
n u m ber  of Nat ive c h i l d ren i n  ca re i n  1 98 1  in  a part icu lar  p rov ince over  
f i g u res reported i n  1 97 1  may  be  i n terpreted i n  d i ffe rent  ways. I t  may 
very wel l mean thatthe s ituat ion has worsened - or,  i t  may be that we 
s imp ly  have a more accu rate p icture of the s i tuat ion  now than in the 
past . 

G iven these l i m i tat ions ,  the stat ist ics wi l l  be presented for each of 
the prov inces and terr itories with some d iscussio n .  Every effo rt has 
been made to report f i g u res exact ly  as they were provided by each 
j u r i sd ict ion . Th is  means that some tables report data on a f i scal  yea r 
bas i s ,  wh i l e  others wi l l  refer to a ca lendar  year .  Wh i l e  th i s  may cause 
some confusion for the reader ,  i t  was fe l t  to be the only way to ensure 
that the i n format ion provided by each j u r isd ict ion was reported as 
accu rate ly as pos ib le .  Severa l tables have also been comp i led in an 
attem pt to v iew the data f rom a nationa l  perspect ive.  I n most cases, the 
data covers the per iod between 1 976 and 1 98 1 . 

B ritish Colum bia 

The proport ion of Native c h i l d ren in care in Br i t ish Col u m bia  as shown 
in Tab le  1 d id not vary su bstant ia l l y  d u ri n g  the f ive-year period 1 976-
77 to 1 980-8 1 . A l though  there was a decrease of 2 percent  from 38 .8 to 
36 .7  percent  between 1 979-80 and 1 980-81 , i t  is i m possi b le  to tel l 
whether or  not that trend wi l l  cont in ue .  

The ch i l d ren- i n -care count  does not i nc l ude new-born i n fants 
p laced i m med iately for adopt ion ,  nor  does i t  usua l ly  i n c l ude o lder  
c h i l d ren req u i r i n g  less that seven days care .  C h i l d ren are c lass i f ied as 
Nat ive i f  the rac ia l  o ri g i n  of either parent  is g i ven as Native. 

The propo rt ion  of Nat ive ch i l d ren in foster homes (42 .7  percent  i n  
1 980-81 -see Tab le  2 )  is  somewhat g reater than the i r  proport ion o f  the 
total  i n  ca re popu lat ion as i n d i cated in Tab l e  1 (36. 7 percent i n  1 980-
8 1 ) .  M i n istry of H u man Resou rces off ic ia ls  esti mate that about one
th i rd of those Nat ive c h i l d ren are in Nat ive foster homes .6 

It appears, however ,  that Native ch i l d ren are less l i ke ly  to be p laced 
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TABLE 1 
Native Children in Care as a Percentage of All Children in 
Care of  B ritish Colum bia's M i n istry of  H uman Resou rces a 

Non-
S ta tus Na tive 

Sta tus Indian & Total Children as 
Indian Me tis Na tive Total A ll a % of A ll 

Children Children Children Children Children 

year b in Care in Care in Care in Care in Care 

1 976-77 1 , 733 c 1 , 3 1 2 c 3 ,045 8 ,064 37 .8  
1 977-78 1 , 774 1 , 1 77 2 ,951 7 ,659 38 .5  
1 978-79 1 ,692 1 , 208 2 ,900 7 ,396 39 .2  
1 979-80 1 ,686 1 , 1 98 2 ,884 7 ,424 38 .8  
1 980-81 1 ,555 1 , 1 1 9 2 ,674 7 , 288 36 .7  

Source: Brit ish Co l umb ia  M i n istry of Human  Resou rces. 
Notes: "F ig u res do not i nc l ude C ity of Vancouver .  

bAs of l ast day of f iscal  year ,  March 31 . 
C Est imate. 

TAB LE 2 
Native Children In Foster Homes as a Percentage 

of All  Children in Foster Homes in British Columbia a 

Total A ll Total Na tive Na tive Children as 
Children in Children in a % of A ll Children 

Year b foster Homes Foster Homes in Foster Homes 

1 978-79 4 ,670 2 ,078 44 . 5  
1 980-81 4 ,41 0 c 1 , 884 42 .7  

Source: Br i t ish Co l umb ia  M i n istry o f  Human  Resou rces. 
Notes: " F i gu res do not i nc l ude Ci ty of Vancouver .  

bAs of l ast day of f iscal  year, March 31 . 
C Change of method of payment of h i gh  "spec ia l  rates" changed homes 
serv i ng  this type of ch i l d  to "Specia l  Care Homes" rather than "foster 
homes" des ignat ion .  
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TAB L E  3 
Native Children Placed for Adoption as a Percentage of 

All Children Placed for Adoption i n  B ritish Columbia a 

Total A ll Total Na tive 
Children Placed Children Placed 

Yea r b  for A doption for A doption C 

1 976-77 865 247 
1 977-78 654 1 69 
1 978-79 720 1 89 

Source: Br i t ish Co l u m b ia  M i n i stry of H u man  Resou rces . 
Notes: " F i g u res do not i nc l ude C i ty of Vancouver. 

b As of l ast day of f iscal  year, March 31 . 

Na tive Children 
as a % of A ll 

Children Placed 
for A doption 

28 .6 
25.8 
26.3 

cThese f i gu res d o  not necessari l y  appear i n  the "ch i l d ren- i n-care" 
count i n  Table 1 .  

fo r adopt ion than non-Nat ive c h i l d ren . Tab le  3 i n d i cates the 
proport ion  of Nat i ve ch i l d ren p laced for adopt ion  i s  sma l le r  (26.3 
percent i n  1 978-79) than the i r  p roport ion  of the i n  care popu lat ion (39 .2  
percent i n  1 978-79) . 

The Br i t ish  Co l u m bia  data is l i m i ted beca use i t  does not i nc l ude the 
c i ty of Vancouver .  M i n ist ry offi c ia ls  exp la i ned that Vancouver  i s  served 
by a separate computer system that d i d  not have comparab le  data 
ava i l ab le .  I t  is  i m poss ib le  to k now what wou l d  happen to the 
percentages i f  Vancouver were i n c l uded . S l i g ht ly  more than 40 
percent of status I nd ian ch i l d ren l i ve off-reserve in Br i t ish Co l u m bia ,  a 
g reater propo rt ion than i n  any other j u r isd ict ion ,  and  i t  is reasonab le  to 
ass u me that a certai n n u m ber have g ravi tated to Vancouver (see Tab le  
33) . Th is  suggests that  the i nc l us ion of Van couver stat ist ics may very 
wel l  i n c rease the percentage of Nat ive ch i ld ren in care. 

Alberta 

Al berta's Department of Soc ia l  Serv ices and Com m u n ity Hea l th  
p rovided a deta i led b reakdown of the n u m be r  of Nat ive ch i l d ren  
esti mated to  be  i n  care o f  i t s  ch i l d  welfare department (Tab les 4 - 1 0) . 
Al berta's c h i l d  welfa re p rog ram d i ffers to some extent from many other 
p rov inces and i s  an  examp le  of the d i ff i cu l t ies that ar ise when 
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i nterprovi nc ia l  com par isons are made.  Some exp lanat ion  of the 
Al berta f ig u res i s  req u i red so that they can be more fa i r ly  compared 
with other provi n ces and ,  espec ia l l y ,  in o rder  fo r the est i m ate of Nati ve 
ch i l d ren i n  care to be accu rate and  com parab le  to other p rov i nces.  

As p rev ious ly  ment ioned , the term "ch i l d ren in care" can somet imes 
be m is lead i n g ,  and th i s  i s  espec i a l l y  t rue i n  the case of Al berta.  In  fact , 
many ch i l d ren rece iv ing  assistance i n  Al berta and  i n c l uded i n  the 
ch i l d ren- i n-ca re popu lat ion a re not phys ica l l y  in care.  

The total n u m ber of ch i l d ren and an esti mate of the n u m ber  of Nat ive 
c h i l d ren  rece iv ing  services from Al berta 's ch i ld welfa re department  
between 1 979 and 1 98 1  a re prov ided i n  Tables 4-6 . 7  A b reakdown i nto 
such catego ries as permanent wards ,  custody by ag reement ,  et cetera,  
appears i n  these tables .  As can be seen from the tota l s  in each tab le ,  
t he  est imated p roport ion o f  Nat ive c h i l d ren  i n  care i s  29 .6  percent i n  
1 979, 29 .7  percent  i n  1 980, and  28 . 7  percent i n  1 98 1 . There a re two 
categor ies of services, however,  that i nvo lve a s ign i f icant  n u m ber  of 
c h i l d ren and aren't  usua l ly  i n c l u ded in the ch i l d  welfa re stat i st ics of 
other p rov i n ces .  

Some ch i l d ren i n c l uded in the i n -care popu lat ion are those who 
com m i tted an  offense and a re on p robat ion  in  the ca re of the i r parents .  

�A m uch la rger n u m be r  than these are the physica l l y  o r  menta l l y  
d isab led .  They and the i r parents receive assi stance to m i n i m ize the 
effects of the d isab i l i ty .  In  many cases, the ch i l d  rema ins  i n  h is  own 
home,  and  i n  a l l  cases,  the parents reta i n  fu l l  g u ard iansh i p .  In other 
p rovi nces,  c h i l d ren i n  these catego ries are not norma l l y  counted as 
part of the i n-care popu lat i o n .  Th is  is  one of the reasons that the 
n u m ber  of ch i l d ren i n  care in Al be rta appears to be p roport iona l l y  
la rger than i n  other p rov inces .  

I f  those catego ries and the smal l  n u m be r  of c h i l d ren whose status is  
u n k nown are exc luded from the i n -care count ,  the tota l  changes 
s ign i f icant ly  and is  then more com parab le  to other prov i nces.  In each 
i n stance,  the total i n -care popu lat ion  wou ld  d rop from approxi mately 
1 1 ,000 to approx i m ately 7 ,000. The exact n u m bers a re reported in the 
su btota l  in Tab les 4-6. 

Of part icu la r  i m portance,  the proport ion of Nat ive c h i l d ren  
esti mated to  be i n -care changes with the exc l us ion of these 
categor ies .  Those est imates, also l i sted in the su btota ls in Tab les 4-6 , 
wou ld  vary from 44 . 3  percent  i n  1 979, to 43 . 7  percent i n  1 980, to 4 1 .6  
percent i n  1 98 1 . They are a more acc u rate esti mate of the n u m ber of  
Nat ive ch i l d ren i n  A l berta rece iv i ng  prov inc ia l  ch i ld  welfare services 
comparab le  to those prov ided and repo rted by other prov i nces .  

I n  add it i on , some status I n d ian c h i l d ren in A l berta a re in  the d i rect 
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TABLE 4 
Native Chi ldren in Care as a Percentage of All  Children in Care 

of Alberta's Department of Social Services and Commun ity Health (Chi ld Welfare),  1 979 a 

Na tive 
Status Non -Status Total Children as 
Indian Indian Me tis Inuit Native Total A ll a % of A ll 

Legal Sta tus of Children Children Children Children Children Children Children 

Children in Care b in Care in Care in Care in Care in Care in Care in Care 

Tem po rary Ward , 
C h i l d  Welfare Act 9 1 8  37 730 5 1 ,690 3 ,29 1  5 1 .4 

Permanent Wa rd , 
C h i l d  Welfare Act 431 32 545 8 1 ,0 1 6 2 ,288 44.4 

C ustody by 
Ag reement 64 0 52 0 1 1 6 556 20.9 

Out  of Prov i nce 1 5  1 4  24 2 55 230 23.9 

Tem po ra ry Ward,  
J uven i le Del i nq uent  
Act 70 2 84 0 1 56 479 32.6 

--

SU BTOTALc 1 ,498 85 1 ,435 1 5  3 ,033 6,844 44 .3 

P robat ion 72 4 62 0 1 38 1 , 200 1 1 .5 

Hand icapped 
C h i l d ren 's Services 39 9 59 0 1 07 3 ,054 3.5 

Status U nknown 0 0 5 0 5 7 7 1 .4 
--

TOTAL 1 ,609 98 1 ,56 1 1 5 3 ,283 1 1 , 1 05 29 .6 

Source: Al berta Department of Soc ia l  Serv ices and Com m u n ity Heal th .  
Notes: a Al l f ig u res are est imates based on  an average of month ly  stat ist ics fo r  ca lendar year. 

b For a def i n i t ion  of each category see footnote on  page 33. c See d i scuss ion  in text. 



TAB L E  5 
Native Children in Care as a Percentage of All Children i n  Care 

of Alberta's Department of Social Services and Cdmmun ity Health (Child Welfare), 1 980 a 

Na tive 
Sta tus Non-Sta tus Total Children as 
Indian Indian Me tis Inuit Na tive Total A ll a % of A ll 

Legal S ta tus of Children Children Children Children Children Children Children 
Children in Care b in Care in Care in Care in Care in Care in Care in Care 

Temporary Ward, 
C h i l d  Welfare Act 895 24 7 1 9  7 1 ,645 3 ,298 49.8 

Permanent Wa rd , 
C h i l d  Welfare Act 447 29 542 9 1 ,027 2 ,380 43 .2  

Custody by 
Ag reement 39 0 35 0 74 390 1 9 .0 

Out of Provi nce 1 7  1 1  20 3 51  229 22 .3 

Tempo rary Ward , 
J uven i le Del i nquent 
Act 63 1 82 0 1 46 443 33.0 -

SU BTOTALc 1 ,461 65 1 ,398 1 9  2 ,943 6,740 43 .7 
Probat ion 59 2 40 0 1 0 1 9 1 5 1 1 .0 
Hand icapped 

Ch i l d ren 's Services 42 8 64 0 1 1 4 2 ,963 3 .8 
Status U n k nown 0 0 1 0 1 3 33 .3 --

TOTAL 1 ,562 75 1 , 503 1 9  3 , 1 59 1 0 ,621 29.7 

Source: Al berta Department of Soc ia l  Services and Com m u n ity Heal t h .  
Notes: a AI I f ig u res are est imates based on  an average o f  month ly  stat ist ics f o r  ca lendar  year. 

b For a defi n i t ion  of each category see footnote on  page 33. c See d i sc uss ion  in text. 



TAB L E  6 
Native Children in Care as a Percentage of All Children in Care a 

of Alberta's Department of Social Services and Commun ity Health (Child Welfare),  1 981 

Na tive 
Sta tus Non-Status Total Children as 
Indian Indian Metis Inuit Na tive Total A ll a % of A ll 

Legal Sta tus of Children Children Children Children Children Children Children 
Children in Careb in Care in Care in Care in Care in Care in Care in Care 

Tem po ra ry Ward , 
C h i l d  Welfare Act 876 23 7 1 3  9 1 ,62 1 3,526 46.0 

Permanent Wa rd , 
C h i l d  Welfare Act 447 27 522 1 0  1 ,006 2 ,350 42 .8 

C ustody by 
Ag reement 35 1 29 0 65 387 1 6 .8 

Out  of Prov i nce 2 1  8 1 8  3 50 242 20.7 

Tem po ra ry Ward , 
J uven i le Del i nq uent 
Act 65 0 83 0 1 48 450 32.9 

-- --

SU BTOTALc 1 ,444 59 1 ,365 22 2,890 6,955 4 1 .6 

Probat ion 48 36 0 85 838 1 0 . 1  

Hand icapped 
C h i l d ren 's Services 4 1  8 59 0 1 08 2 ,959 3.6 

Status U n k nown 0 0 0 0 0 0 0 

TOTAL 1 ,533 68 1 ,460 22 3 ,083 1 0 , 752 28.7 

Source: Al berta Soc ia l  Services and Com m u n ity Hea l th .  
Notes: a Al l  f ig u res are est imates based on  an average of month ly  stat ist ics for ca lendar  year. 

b For a defi n i t ion  of each category see f·ootnote on  page 33. c See d iscuss ion in text. 



NOTES TO TABLES 4-6 

The fo l lowing def i n i t ions  desc ri be the lega l  status of the ch i l d ren i n  care 
of A lberta's Department of Social Services and Com m u n ity Health as 
l isted in Tables 4-6 

Temporary Ward, Child Welfare Act 

A ch i l d  whose custody and g uard iansh i p  have been transferred from 
h is/her parents to the d i rector of ch i l d  welfare i n  r ight  of the Crown for a 
pe riod not exceed ing  one year ,  by a j udge of j uven i l e  and fam i l y  cou rt o r  
t he  Cou rt of Queen's Bench ,  u nder t he  author ity of Sect ion 24  o f  the Ch i l d  
Welfare Act. 

Permanent Ward, Child Welfare Act 

A ch i l d  whose g uard iansh i p  has been permanent ly transferred to the 
d i rector of ch i l d  welfa re in r ight  of the Crown ,  e i ther by a j usti ce of the 
Cou rt of Queen's Bench , u nder the author ity of Sect ion 26 of the Ch i l d  
Welfare Act, or  by t he  vo l un tary su rrender  of same by  t he  parents. 

Custody by Agreement 

A ch i l d  whose parents have vo l untar i l y  and temporar i l y  rel i n q u ished 
h is/her  c�e and custody to the d i rector of ch i l d  welfare, for a period not 
exceed i n g  s ix  months.  Such agreements a re provided u nder Sect ion 35 of 
the Ch i l d  Welfare Act. 

Out of Province 

A ch i l d  who is i n  the care of the d i rector of ch i l d  we l fare, but  who is  
res id ing  i n  another  prov i nce. 

Temporary Ward, Juvenile Delinquent Act 

A ch i l d  who has been adj udged to have commi tted a del i nq uency by a 
j udge of j uven i l e  court ,  and whom the j udge has com mi tted to the custody 
of the d i rector of ch i l d  we lfare as a temporary ward . Th is  guard iansh i p ,  
w h i c h  may n o t  exceed 1 2  months ,  i s  u nder t h e  author ity o f  t h e  federal 
Juven i l e  Del i nquents Act ,  Sect ion 20 and Sect ion 78( 1 )  of A l berta's Ch i l d  
Welfare Act. 

Probation 

A ch i l d  who has been adj udged to have commi tted a del i nq uency by a 
j udge of a j uven i le cou rt ,  and who the j udge has re leased from formal 
custody, u nder some cond i t ion of superv is ion , to h i s/her parents'  home.  
Guard iansh i p  i s  not affected . These d i spos i t ions a re u nder the authority 
of Sect ion  20 of the Juven i l e  De l i nq uents Act .  

Handicapped Children's Services 

A hand icapped ch i l d  who has been assessed by a recog n i zed medica l  
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NOTES TO TABLES 4-6 con'd 

profess iona l  as havi ng a c h ron i c  phys ica l  d i sab i l i ty or d i sorder and/or 
mental def ic iency/d i sorder of organ ic  cause may receive,  u nder the 
authority of Sect ion 35 of the Ch i l d  Wel fare Act ,  f i nanc ia l  suppo rt to 
provide the cost of services that w i l l  m i n i m ize the effect of the hand i cap  
on the  ch i l d  and h i s/her fam i l y .  The  parents reta i n  f u l l  g uard iansh i p  r ights 
to the c h i l d ,  whether the c h i l d  res ides i n  the fam i l y  home or  i n  a fac i l i ty 
outs ide the home.  

TABLE 7 
Native Children in Care of Alberta's Depa rtment of Social Services 
and Community Health and Canada Department of I ndian Affairs 

as a Percentage of All Children in Ca re in Albe rta 

Year 

1 979 
1 980 
1 98 1  

1 979 
1 980 
1 98 1  

1 979 
1 980 
1 981  

" 

NA Tl VE CHIL DREN IN CA RE 

A lberta Social 
Services and 

Community Health b 

3 ,033 
2 ,943 
2 ,890 

Indian 
A ffairs 

1 22 
1 02 

74 

A L L  CHIL DREN IN CA RE 

6,844 
6 ,740 
6,955 

1 22 
1 02 
74 

Na tive Children 
as a % of A ll 

Children in Care 

45 .3 
44 .5  
42 .2 

Total 

3, 1 55 
3 ,045 
2 ,964 

6 ,966 
6 ,842 
7 ,029 

Source: Al berta Department of Soc ia l  Services and Com m un i ty Heal th ;  Canada 
Department of I nd ian  Affa i rs ,  Soc ia l  Deve lopment D i rectorate, 
Headquarters. 

Notes: "A lberta f ig u res a re est imated month ly  averages for ca lendar year .  
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I nd ian  Affa i rs f i g u res are the actua l  n umber i n  care as of March 3 1 . 
bFrom subtotal s  i n  Tables 4 to 6. F i gu res exc l ude c h i l d ren on probat ion ,  
those rece iv ing  serv ices f rom the Hand icapped Ch i l d ren 's  Services 
Prog ram or  whose status is  un known.  



care of I nd ian Affa i rs .  Obv ious ly ,  they m ust be i n c l u ded i n  the count .  
The data i n  Tab le  7 provides an  est imate of the total n u m ber of  Nat ive 
ch i l d ren i n  Al berta rece iv ing  c h i ld welfa re services from A l berta Soc ia l  
Services and Com m u n i ty Hea l th  or  I nd ian  Affa i rs that  i s  com parable to  
those est imates ava i lab le  i n  o ther  prov inces and  te rr i tor ies .  The f i na l  
esti mates range f rom 45 . 3  percent  i n  1 979,  to 44 . 5  percent  i n  1 980 , to  
42 .2  percent i n  1 98 1 . 6  

With  reference to foster ca re ,  Nat ive c h i l d ren represented a lmost 

ha l f  of a l l  c h i l d ren l i v i ng  in foster homes su pervised by A l be rta Soc ia l  

Services and Com m u n ity Health i n  1 979 - 8 1  (see Tab le  8) .  S l i ght ly  l ess 

than one-quarter of a l l  Nat ive foster ch i l d ren l i ve in Nat ive foster 
homes,  however, as i n d i cated in Tab le  9 .  

Est imates o f  the  n u m ber o f  active c h i l d ren i n  A l berta p laced w i th  a 
view for adoption are provided i n  Tab le  1 0 . They i n d i cate that the 
percentage of Nat ive c h i l d ren p laced for adopt ion ( 1 3  percent in 1 981  ) 
i s  su bstant ia l ly less that the p roport ion they represent (42 . 2  percent i n  
1 98 1 ) o f  the tota l  i n -care popu lat ion .  

One of the most i nterest ing  stat ist ics pertai n i n g  t o  A l berta i s  
conta ined i n  Tab le  31 , which deta i l s  the n u m ber of a l l  status I nd ian  

Year a 

1 979 
1 980 
1 98 1  

Year a 

1 979 
1 980 
1 98 1  

TAB LE 8 
Native Children in Foster Homes as a Percentage 

of All Chi ldren in Foster Homes Supervised by 
Al berta's Department of Social Services and 

Commun ity Health (Child Welfare) 

Sta tus Non-Sta tus 
Indian Indian Metis Inuit 

1 , 1 25 55 1 ,021 1 4  
1 , 098 43 1 , 01 1 1 5  
1 ,085 41  993 1 7  

Total Na tive Total A ll Na tive Children as 
Children in Children in % of A ll Children 

Foster Homes Foster Homes in Foster Homes 

2 ,21 5 4 ,21 2 52.6 
2 , 1 67 4 , 1 60 52 . 1  
2 , 1 36 4 ,290 49.8 

Source: Al berta Department of Soc ia l  Serv ices and Com m u n ity Hea l th .  
Notes: aAI I  f i gu res are est imates based on  an average of month ly  

stat ist ics for ca lendar year .  
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TABLE 9 
Placement of Native Children in Native and Non-Native 

Foster Homes Supervised by Alberta's Department of Social Services 
and Commun ity Health (Child Welfa re),  1 981 a 

NA Tl VE FOS TER CHILDREN 

Placemen t  

I n  Nat ive Foster Homes 
In Non-Nat ive Foster Homes 

TOTAL 

Number 

435 
1 ,567 

2 ,002 

Percen tage 

2 1 .7  
78 .3  

1 00 .0 

Source: Al berta Department of Soc ia l  Services and Com m u n ity Heal th .  
Note: aAs of March  1 981 . 

TABLE 1 0  
Native Children Placed with a View to Adoption as a Percentage 

of All  Chil dren Placed with a View to Adoption by Alberta's 
Department of Social Services and Community J:lealth 

(Child Welfa re) 

Sta tus Non-Status 
Year a Indian Indian Metis Inuit 

1 979 43 9 59 0 
1 980 38 6 54 1 
1 98 1  35 3 44 1 

Total Na tive Total A ll Na tive Children as 
Children Placed Children Placed % of A ll Children 

Year · for Adop tion for A doption Placed for A doption 

1 979 1 1 1  639 1 7 .4  
1 980 99 678 1 4 .6  
1 98 1  83 628 1 3 . 2  

Source: Al berta Department o f  Soc ia l  Services a n d  Com m u n ity Hea l th .  
Note: aA1 1 f ig u res a re est imates based on  an  average of month ly  stat ist ics 

for calendar year .  

c h i l d ren i n  care as a percentage of a l l  status I nd ian  ch i l d ren in each 
p rov ince and terr ito ry .  A l berta has 7.3 percent ,  second only to the 
Yukon at 7 .7  percent .  
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Saskatchewan 

U n l i ke other p rovi nces,  c h i l d  welfare services in Saskatchewan are 
de l i vered by two d i fferent prov inc ia l  departments .  The operat ion of 
ch i ld we l fa re prog rams in the nothern part of the prov i nce i s  the 
respons i b i l ity of the Department of Northern Saskatchewan . 9  Soc ia l  
Services has  j u r isd ict ion i n  the  rest o f  the prov ince .  I n  add i t ion , a large 
n u m ber  of status I nd ian  c h i l d ren a re ca red for d i rectly by the federal 
department of I nd ian  Affa i rs .  Tab le  1 1  deta i l s  the tota l n u m ber  of 
Nat ive ch i l d ren in the care of a l l  th ree departments .  

In  rel at ion to other provi nces and terr i tor ies,  Saskatchewan has one 
of the h ighest, i f  not the h ig hest, proport ions of Nat ive c h i l d ren i n  care .  
As shown i n  Table 1 2 , that  proport ion is  est imated to be 62 .8  percent in  
1 976-77 , 62.4 percent i n  percent i n  1 977-78 , 65.0 percent i n  1 978-79 , 
66.8 percent i n  1 979-80 ,and 63 .8 percent i n  1 980-81 . 

I t  must be remem bered that the Nat ive pop u l at ion i n  Saskatchewan 
i s  probably h igher  than in any other prov ince .  Ta b le 30 , for example ,  
l i sts the  n u m ber  of status I nd ian  ch i l d ren 0- 1 9  years of age as a 
p roport ion of a l l  ch i l d ren 0- 1 9 . The Saskatchewan f i gu re of 8 .3  percent 
i s  exceeded on ly  by the Yukon and Northwest Terr itor ies .There exi sts 
no hard data on non-status I nd ian  and Metis c h i l d ren .  It seems 
reasonab le  to  assume that they may a l so  represent a la rger p roport ion  
of  the total ch i l d  popu lat ion i n  Saskatchewan than i n  other  prov inces. 
I t  is  improbable ,  however,  that such a f ig u re wou ld  even beg i n  to 
approach the 60-65 percent range that is  the proport ion of Nat ive 
c h i l d ren i n  care. 

Saskatchewan does not keep stat ist ics on the p lacement of Nat ive 
ch i l d ren i n  foster homes,  a l thoug h ,  a one-ti me count  was u ndertaken 
by Saskatchewan Soc ia l  Services i n  1 98 1 . That su rvey i nd icated that 
1 , 20 1 Nat ive ch i l d ren were l i v i ng  in foster homes . ' o That rep resents 
76.8 pe rcent of the total of 1 , 567 ch i l d ren p laced in foster homes 
superv ised by Saskatchewan Soc ia l  Services as of 3 1  March 1 981 .0f  
those 1 , 20 1 Nat ive foster c h i l d ren , i t  was determi ned that 101  were 
l i v i ng  in 73 Nat ive foster homes.  The rema i n i n g  9 1 .5  percent were 
l i v ing  in non-Nat ive foster homes .  

Com p lete and accu rate stat ist ics on the ad opt ion of Nat ive ch i l d ren 
are not mai ntai ned e i ther .  Saskatchewan Soc ia l  Services est imates , 
howeve r, that about 1 50 ,  or 37 .5 percent of the approxi mate ly 400 
ch i l d ren p laced for adopt ion eac h yea r are Nat ive ch i l d re n .  Of those, it 
is est imated that approxi mately 20 percent a re p laced with Nat ive 
fam i l ies. " These est imates correspond with f i gu res that do ex ist on  
the  adopt ion of status I nd ian ch i l d ren . They are provided i n  Tab le  1 3 . 
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TAB L E  1 1  
Total Number of Native Chi ldren I n  Care i n  Saskatchewan 

DEPA R TMEN T OF TO TA L NA Tl VE 

SA SKA TCHE WA N  NOR THERN IND IA N  CHIL DREN 

SO CIA L  SER VICES " SAS KA TCHE WA N b A FFA IRSc IN CA RE 

Non-Sta tus Non-Sta tus 
Status Indians Sta tus Indians Status 

Year Indians & Metis Indians & Me tis Indians 

1 976-77 573 577 d d 679 1 ,829 

1 977-78 587 536 d d 695 1 ,8 1 8 

1 978-79 696 405 57 95 637 1 ,890 

1 979-80 700 41 3 70 1 1 8  577 1 ,878 

1 980-81 789 420 66 1 1 0  477 1 ,862 

Source: Saskatchewan Social Services; Department of Northern Saskatchewan; Canada Department of Ind ian Affairs, Social 
Development D i rectorate, Headquarters. 

Notes: "F i gu res represent total n u m ber of c h i ld ren  admi tted to care by fiscal year. 
bF ig u res are esti mates . 
C F i g u res represent actual  n u m ber  of c h i ldren i n  care on last day of fiscal year. 
d Department of No rthern Saskatchewan f ig u res are i nc l uded with those of 
Saskatchewan Soc ia l  Serv ices .  
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Year 

1 976-77 
1 977-78 
1 978-79 
1 979-80 
1 980-81  

TAB L E  1 2  
Native Chi ldren i n  Care of Saskatchewan Social Services, the 

Depa rtment of Northern Saskatchewan and Canada Department of 
I ndian Affai rs as a Percentage of All Chi ldren in Care in Saskatchewan 

A L L  CHIL DREN IN CA RE 

Saska tchewan Department of Na tive 

Social Northern Indian Children 
Services · Saska tchewan b A ffairs c Total in Care 

2, 234 d 679 2 ,9 1 3 1 ,829 
2 ,2 1 8 d 695 2 ,9 1 3 1 ,8 1 8 
2 ,099 1 73 637 2 ,909 1 ,890 
2 ,022 2 1 4 577 2 ,8 1 3 1 ,878 
2 ,240 200 477 2 ,9 1 7 1 ,862 

Na tive Children 
as a % of 

A ll Children 
in Care 

62 .8  
62 .4  
65 .0  
66 .8  
63.8  

Source: Saskatchewan Soc ia l  Serv ices; Department of No rthern Saskatchewan ; Canada Department o f  I n d ian Affai rs ,  
Socia l  Development D i rectorate, Headquarters. 

Notes: · F i gu res represent total n u m ber of ch i l d ren admi tted to care by f iscal year. 
bF i gu res are est imates . 
C F i gu res represent actua l  n u m ber of ch i ldren i n  care on last day of f iscal  year. 
d Department of Northern Saskatchewan f ig u res are i nc l uded with those of Saskatchewan Social Serv i ces . 



Year " 

1 977 
1 978 
1 979 
1 980 
1 98 1  

TABLE 1 3  
Adoption of Status I ndian Children i n  Saskatchewan 

by Indian and Non-I ndian Fam il ies 

% A dopted 
By Indians By Non-Indians Total by Non-Indians 

7 7 1  78 9 1 .0 
1 4  8 1  95 85 .3 
20 1 1 0 1 30 84.6 
1 5  68 83 8 1 .9 
1 8  75 93 80 .5  

Source: Canada Department of I nd ian  Affa i rs ,  Soc ia l  Deve lopment D i rectorate, 
Headquarters. 

Note: " F i gu res are for ca lendar year. 

In 1 98 1 , approx i m ately 20 percent of status  I nd ian  c h i l d ren who were 
adopted were p laced with I n d ian fam i l ies or  parents, wh i l e  80 percent 
were p laced i n  non- I nd ian  homes.  

Manitoba 

I t  is very d i ff i cu l t  to determ ine  the n u m ber and  p roport ion  of Nati ve 
c h i l d ren in care in Man itoba.  Man i toba's C h i l d  We l fa re D i rectorate was 
u n ab le  to provide an est i mate of the n u m be r  of I nd ian  and Met i s  
c h i l d ren i n  i t s  care. They d i d  p rovide f ig u res for  status I n d ian  c h i l d re n ,  
b u t  even then i t  was a range o f  between 600 and 700 p e r  m o n t h .  Us ing  
the m idpo in t  i n  that range-650-sl igh t ly  less than one-th i rd of a l l  
c h i l d ren  i n  the  care of  Man i toba's Department  o f  Com m u n i ty Se rv ices 
and Correct ions and the federa l  Department  of I nd ian  Affa i rs a re 
status I n d ian  c h i l d re n .  As i n d i cated i n  Tab le  1 4 , 29 .9 percent  of a l l  
c h i l d ren i n  care i n  1 979-80 a n d  32. 1 percent i n  1 980-81 are esti mated to 
be status I n d i a n .  

Obvious ly ,  i f  non-status I n d ian  a n d  Metis ch i l d ren were i n c l u ded , 
the p roport ion  of a l l  Nat ive c h i l d ren i n  ca re wou l d  i nc rease 
su bstant ia l l y .  One prev ious stu dy est i m ated that the f i g u re wou l d  be 
60 percent . 1 2 Rep resentat ives of the p rovi nc ia l  C h i l d  Welfare 
D i rectorate d id  offer some est i mates i n  1 980. At that t i me 40 to 50 
percent of a l l  ch i ld ren in i ts ca re were cons idered to be of I nd ian  
ancestry. The  total n u m ber o f  non-status I nd ian  and Meti s ch i ld ren  
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""" ... 

TAB LE 1 4  
Status I ndian Children in  Care o f  Manitoba's Department o f  Community Services a n d  Corrections 

and Canada Department of Indian Affairs as a Percentage of All  Children in  Care in  Man itoba 

S TA TUS INDIA N  CHILDREN A L L  CHIL DREN 

S ta tus Indian 
In Care In Care of In Care In Care of Children 

of Indian of Indian as a % of A ll 
Year " Manitoba b A ffairs To tal Manitoba A ffairs Total Children in Care 

1 979-80 650 484 1 , 1 34 3 ,304 484 3 ,788 29 .9 
1 980-81 650 531 1 , 1 8 1  3 , 1 45 531 3 ,676 32 . 1  

Source: Man i toba Department o f  Com m u n ity Services a n d  Correct ions ;  Canada Department o f  I nd i an  a n d  Northern 
Affairs Socia l  Deve lopment D i rectorate Headq uarters. 

Notes: " N u m ber of ch i ld ren in care at f i scal year end, March 3 1 .  
bThe n u m ber o f  status  I nd ian ch i l d ren i n  care was est imated to average between 600 and 700 per month .  



TABLE 1 5  
Native Chi ldren Placed for Adoption a s  a Percentage of 

All Children Placed for Adoption by Man itoba's Department of 
Community Services and Corrections, 1 981 

Indian 
Children 

Me tis 
Children 

Total 
Na tive 

Children 

Native Children as 
Total A ll a % of A ll Children 
Children Placed for A doption 

1 1 2  95 207 425 48 .7 

Source: Backg round I n format ion prepa red for K i me lman Review Commi ttee 
on I nd ian and Met is  Adopt ions and P lacements .  

was est imated to be 1 20 ,000 or s l i g ht ly  less than th ree t i mes the 44,500 
status I n d ian ch i l d ren . 1 3  I f  the f i g u re of 50 percent is used and the 
approx i m ate ly 500 status I nd ian  ch i l d ren i n  the care of I nd i an Affa i rs 
are i n c l uded , the est imate of a l l  Nat ive c h i l d ren i n  care wou l d  i nc rease 
to 56 pe rcent .  The on ly  th i ng  that can be said about Man itoba wi th  any 
certa i nty is  that a h igh ly  d i sproport ionate n u m ber of c h i l d ren of  Ind ian  
ancestry a re i n  care.  

Some more deta i led est i mates are start i ng  to emerge in Man itoba as 
a resu l t  of a rev iew of p lacement proced u res i n volv i ng  Nat ive ch i l d ren 
th at began i n  1 982 and i s  be i n g  conducted by a com m i ttee headed by 
J u dge E . C .  K i mel man . Tab le  1 5  was constructed from i nformat ion 
p repared for that rev iew.  I t  i n d i cates that 48 . 7  percent  of a l l  ch i l d ren i n  
Man i toba p laced fo r adopt ion i n  1 98 1  were I n d ian  or  Meti s .  That f ig u re 
is m uch h ig her than the proport ion of Nat i ve ch i l d ren p laced fo r 
adopt ion i n  other p rov inces (see Tab les 3 and 1 0 , for examp le ) . U nt i l 
1 982,  Man itoba was the on ly  j u r isd ict ion i n  Canada that st i l l  p laced 
s ign i f icant  n u m bers of Nat ive c h i l d ren in the Un i ted States . Fo r 
exam ple ,  34 I nd ian  ch i l d ren , or 38 pe rcent  of a l l  I nd i an ch i l d ren 
adopted i n  Man itoba i n  1 98 1 , and 1 8  Metis c h i l d re n ,  or  17 percent of a l l  
Met is  ch i l d ren i n  Man itoba adopted i n  that same yea r, were p laced i n  
the U . S . 1 4  Comparable data o n  p lacement i n  foster a n d  g roup  care 
were not ava i lab le .  
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Ontario 

Al l  ch i l d  welfare services provided to status and non-status I nd ian  and 
Met is  fam i l ies i n  Ontar io  a re de l i vered v ia  a prov i n ce-wide system of  
C h i l d ren's A id Soc iet ies .  Dur ing  the f i ve-yea r per iod 1 977-81 , as 
shown i n  Tab le  1 6 , Nat ive c h i l d ren accou nted fo r approxi mately  8 
percent of a l l  c h i l d ren i n  ca re of C h i l d ren 's  Aid Societ ies i n  each year .  
In re lat ion to the fou r  western p rovi nces and the two terr i tor ies ,  the 
fi g u re of 8 percent seems low.  I t  i s  i m po rtant to remember ,  however ,  
that  Nat ive peop le  represent a m uch smal ler  propo rt ion of the total 
popu lat ion  in Ontar io ,  Quebec and the Atlant ic  prov inces than they do 
i n  the western prov inces and the terr itor ies .  Tab le  30 presents the 
n u m ber  of status I nd ian  ch i l d ren 0- 1 9  years as a percentage of a l l  
ch i l d ren 0- 1 9  yea rs o f  a g e  f o r  1 979-80. I n  Ontar io t h e  f i g u re was 1 . 1  
percent .  By com parison 8 . 3  percent of a l l  ch i ld ren i n  Saskatchewan 
and 1 8 . 7  percent of al l  ch i l d ren in the Northwest Terr itor ies were status 
I nd ian .  

Year " 

1 977 
1 978 
1 979 
1 980 
1 98 1  

TABLE 1 6  
Native Children i n  Ca re of Ontario's Children's 
Aid Societies as a Percentage of Al l  Children 

In Care in Ontario 

Total Na tive 
Children in Care b 

1 , 1 34 
1 ,097 
1 , 1 02 
1 ,045 

998 

Total A ll 
Children in Care 

1 3 , 1 3 1 
1 3 ,81 4 
1 4 ,008 
1 3 ,033 
1 2 ,928 

Na tive Children 
as a % of All 

Children in Care 

8.6 
7 . 9  
7 .9  
8 .0  
7 . 7  

Source: Ontar io M i n istry o f  Com m u n ity a n d  Socia l  Serv ices, Ch i l d ren 's  A id 
Societ ies Form V Year-End Summaries. 

Notes: "F i gu res are for calendar year. 
b l nc l udes al l  reg istered status I nd ian  ch i l dren l i v i ng  on  reserves and 
those of I nd ian  ancestry who ident i fy with thei r I nd ian  her itage, 
i nc l ud i ng  non-status  I nd ian  and Met is ch i l d ren .  

CTotal fo r  1 981  is an est i mate based on  month ly  averages f rom Jan uary 
to September. 
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Year " 

1 977 
1 978 
1 979 
1 980 
1 98 1  

TABLE 1 7  
Adoption o f  Status I ndian Children i n  O ntario by 

I ndian and Non-I ndian Families 

% A dopted 
By Indians By Non-Indians Total by Non-Indians 

35 48 83 57 .8  
3 1  68 99 68 .7  
28 66 94 70 .2  
23  63 86 73 .3  
2 1  56 77 72 .7  

Source: Canada Department of I nd ian  Affa i rs ,  Soc ia l  Deve lopment D i rectorate, 
Headquarters. 

Note: "F i gu res are for ca lendar year. 

The p roport ion  of Nat ive ch i l d ren in care in Ontar io i s  smal l ,  in other 
words, because the proporat ion  on Nat ive c h i l d ren  as a whole i s  sma l l .  
I n  Ontar io 's case, t h i s  fact is  somewhat decept ive because t h e  vast 
majori ty of Nat ive peop le  l i ve in northern Ontari o .  The overa l l  
p rovi nc ia l  f ig u res mask t h e  fact that Nat ive peop le  are d is
p roport ionately rep resented in n o rthern Ontario C h i l d ren 's A id  
Societ ies.  

A l though an extreme exam ple ,  the Kenora CAS i s  a case in po int .  I n  
1 98 1  a Kenora CAS off ic ia l  est i mated that approx i m ately 85 percent  of 
c h i l d ren in i ts ca re were of I nd ian  ancestry .  1 5 The p roport ion  of Nat ive 
c h i l d ren in care of some northern Ontar io CASs may be h igher  than 
the esti mates p rovided by the fou r  western p rov in ces even though the 
overa l l  Ontar io percentage i s  lower .  

Quebec 

C h i l d  wel fare services are de l i vered to the m ajor i ty of status I nd ians  
l i vi n g  on  reserves i n  Quebec by  agreement  w i th  loca l  soc ia l  serv ice 
centres .  The n u m bers rece iv ing  service are l i sted i n  Tab le  1 8 . I n  
add it io n ,  Quebec 's M i n i st ry of Soc ia l  Affa i rs g rad ua l l y  began  to 
assu me respons i b i l i ty fo r p rovid i ng ch i l d  welfare services to the Cree 
and  I n u i t  l i v i ng  i n  the James Bay a rea as a resu l t  of the James Bay 
Ag reement ,  rat i f ied in 1 975 .  D u ri n g  that period the n u m ber of C ree and  
I n u i t began to  be  reported separate ly  - as  ref lected i n  Tab le  1 8 . 
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TABLE 1 8  
Status I ndian, Cree and Inuit  Children i n  Care a s  a Percentage of 

All Children in Care of Q uebec's Ministry of Social Affairs 

Status 
Year Indian Cree Inuit 

1 977-78 482 b b 

1 978-79 590 b 1 2  
1 979-80 592 38 8 
1 980-81 594 41 1 5  
1 98 1 -82 623 52 1 6  

Total Status Total A ll Status Indian, Cree 
Indian, Cree and Children and Inuit Children as a % 

Year Inuit in Care in Care " of A ll Children in Care 

1 977-78 482 29 , 259 1 .6 
1 978-79 602 28,870 2 . 1  
1 979-80 638 27 , 1 36 2 .4  
1 980-81 650 24 ,884 2 .6  
1 98 1 -82 691 n/a n/a 

Source: Quebec M i n i stry of Soc ia l  Affai rs .  
Notes: "F i gu res for the tota l n u m ber of ch i l d ren i n  care as of November of that 

f iscal year. 
bRespons i b i l ity for health and social services for the James Bay Cree 
and I n u it began to be transferred to Quebec after the s i gn i ng  of the 
James Bay Ag reement in 1 975. The transfer was comp leted as of 
March 31 1 981 . 

The total propo rt ion of Nat ive ch i ld ren i n  care appea rs to be 
re l at ive ly smal l ,  but  status I n d ian c h i l d ren l i v i n g  off-reserve, as wel l as 
non-status I nd ian  and Met is  ch i l d ren ,  a re not i nc l uded in that count .  
Neverthe less,  the f i ve-yea r per iod 1 977-78 to  1 98 1 -82 witnessed an  
abso lu te i ncrease of approx imately 200 status Ind ian ,  Cree and I n u i t 
c h i l d ren i n  care. As a resu l t ,  the i r representat ion i n  the total i n -care 
cou nt i nc reased from 1 .6 to 2 .6  percent in a fou r-yea r per iod . 

The i nc l us ion of non-status I nd ian  and Met is ch i l d re n ,  as we l l  as off
reserve status I nd ian  c h i l d ren , wou l d  u ndoubted ly i n c rease that 
percentage, a l though i t  i s  d i ff icu l t  to determ ine  by how much . I t  is 
i n terest i ng  to note that approx i m ate ly 4 .0  percent of al l  status I n d i a n  
ch i l d ren i n  Quebec are i n  care, w h i c h  i s  about d o u b l e  t h e  f i g u re o f  2 . 2  
percent i n  Ontar io (see Tab le  3 1 ) .  Th i s  d i fference may b e  expla i ned , 
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however, by the fact that the total n u m ber  of c h i l d ren i n c l uded i n  the 
i n -care f i gu re i n  Quebec i s  about twice that of Ontar io 's ,  even though 
the ch i l d  popu lat ion i s  sma l le r  i n  abso lu te te rms.  

Nat i ve ch i l d ren i n  Quebec are m uch more l i ke ly  to be p laced i n  
Nat ive foster homes than they are i n  many other prov i n ces .  The 
stat ist ics presented i n  Tab le  19 show that about one-half  of a l l  status  

Status 
I n d ian 

Cree 

I n u i t  

TAB LE 1 9  
Placement o f  Status I ndian,  Cree a n d  Inuit  Children i n  

N ative a n d  Non-Native Foster Homes Authorized by 
Quebec's Min istry of Social Affai rs 

Year 

1 977-78 
1 978-79 
1 979-80 

1 979-80 
1 980-81 
1 98 1 -82 

1 978-79 
1 979-80 
1 980-81 
1 98 1 -82 

In Na tive 
Foster Home 

229 
290 
294 

38 
39 
50 

1 2  
7 

1 4  
1 6  

In Non-Na tive 
Foster Home 

228 
272 
268 

o 
2 
2 

o 
1 
1 
o 

Source: Quebec M i n i st ry of Soc ia l  Affa i rs. 

TABLE 20 
Native Foster Homes in Quebec 

Year Number 

1 977-78 1 83 

1 978-79 232 

1 979-80 235 

1 980-81 240 

1 98 1 -82 249 

Source: Quebec M i n i stry of Soc ia l  Affa i rs .  
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TAB L E  21 
Adoption of Status Indian,  Cree and Inuit Chi ldren in 

Quebec by Native and Non-Native Fam i l ies 

Year By Na tive Families By Non-Na tive Families 

Status 1 977-78 9 3 

I n d ian 1 978-79 1 0 3 

1 979-80 1 0  4 

1 980-81 1 6  6 

1 98 1 -82 1 2  5 

Cree 1 978-79 2 1  0 

1 979-80 1 7  1 

1 980-81 29 0 

1 98 1 -82 1 9  0 

I n u i t 1 978-79 1 9  1 

1 979-80 1 4  0 

1 980-81 2 1  0 

1 98 1 -82 1 6  0 

Source. Quebec M i n istry of Soc ia l  Affai rs .  

I nd i an foster c h i l d ren a re i n  foster homes ope rated by someone of  
I n d i an ancest ry . There are  i n  excess of  200 such ho mes,  as shown in  
Tab le  20 .  Vi rtua l l y  a l l  Cree and I n u i t  ch i l d ren are i n  Nat ive foster 
homes, wh ich  in al l  p robab i l i ty a re in thei r own com m u n it ies .  

That s i tuat ion  i s  true ,  as wel l ,  i n  the case of adopt ion (see Tab le  2 1 ) .  
Although the total n u m ber of status I nd ian  c h i l d ren p l aced fo r 
adopt ion is re lat ive ly smal l ,  the majori ty of them have been p laced with 
I n d ian fa m i l ies .  Only one Cree and one I n u i t  c h i l d  were p laced for 
adopt ion with a non- Nat ive fam i l y  between 1 978-79 and 1 981 -82 . Th is  
ref lects the preva lence and p rov inc ia l  acceptance of the p ractice of  
custom adopt ion ( the ra i s i ng  of a ch i ld  by re lat i ves other  than the 
parents) , wh ich  has been an i n teg ra l featu re of Cree and I n u i t l i fe .  
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New B ru n swick 

The tota l  n u m ber  of Nat ive c h i l d ren in ca re (81 in 1 980-81 ) is  rel at ively 
sma l l ,  as i s  the i r  p roport ion  (3 .9  percent  in 1 980-81 ) of the total  i n -care 
popu lat ion (Tab le  22) . I t  shou ld  be poi nted out ,  however, that the 
f ig u res g i ven refer only to status I n d ians .  They do not i nc l ude non
status I n d ian or  Met is  ch i l d re n .  As of Septem ber 1 981 , New Bru nswic k  
off ic ia ls  est imated that 6 3  I nd ian  c h i l d ren  were l i v i ng  i n  Nat ive foster 
homes and 28 i n  non-Nat ive homes. 1 6  

Year " 

1 978-79 
1 979-80 
1 980-81 

TABLE 22 
Status I ndian Children in Care as a Percentage of All 

Children in Care of New Brunswick's 
Department of Social Services 

Status Indian Status Indian Children 

Children A ll Children as a % of A ll 
in Care in Care Children in Care 

80 b 2 , 270 3 .5  
75 b 2 ,059 3 .6  
81  2 ,028 3 .9  

Source: New Brunswick Department  o f  Soc ia l  Serv ices. 
Notes: " I n -care popu lat ion on last day of f i scal  year ,  March 31 . 

b Est imate. 

Nova Scotia 

The actua l  n u m bers of Nat ive ch i l d ren in care in N ova Scot ia  
approx i m ate those repo rted for New B ru n swick ,  a l though the 
p roport ion they represent of a l l  ch i l d ren in care (4 .3  percent in  1 980-
8 1 )  is  s l ight ly  h igher  (Tab le  23) . It is be l ieved that the f ig u res fo r Nova 
Scotia refer o n l y  to status I nd ian  ch i l d ren and do not i nc l ude non
status I nd ian  or  Metis c h i l d re n .  The stat ist ics reported by Nova Scot ia 
off ic ia ls  a lso i nd icate that very few I nd ian  ch i l d ren a re p laced with 
non-Native foster o r  adopt ive fam i l ies .  Of the e ight status I nd ian  
ch i l d ren i n  Nova Scot ia who  were p laced for adopt ion i n  1 980-81 , fo r 
example ,  s ix  were adopted by I nd ian  fam i l ies and  o n ly two by non
I n d ian fam i l ies . 1 7 
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Year · 

1 978-79 
1 979-80 
1 980-81 

TABLE 23 
Status I ndian Children in Care as a Percentage of All 

Chi ldren in  Care of N ova Scotia's 
Department of Social Services 

Sta tus Indian Sta tus Indian Children 
Children A ll Children as a % of A ll 
in Care in Care Children in Care 

8 1  1 ,959 4 . 1  
97 1 ,840 5 .3  
76 1 , 759 4 .3  

Source: Nova Scot ia  Department of Soc ia l  Servi ces. 
Note: a l n -care popu lat ion on last day of f i scal year,  March 3 1 . 

Prince Edward Island 

The n u m ber of Nat ive c h i l d ren in ca re reported by Pri nce Edward 
Is land for the year 1 98 1  (Tab le  24) was re lat ively sma l l ,  but  of 
part icu la r  i n terest prec ise ly fo r that reason . 

As of Septem ber 1 98 1 , P. E . I . ' s  Department  of Hea l th  and Soc ia l  
Services had 233 c h i l d ren i n  i ts care - 25, or 10 .7  percent ,  of whom 
were e i ther status or  non-status I n d ians .  I t  seems log ica l  to suggest 
that because the total n u m ber is very sma l l ,  P. E . I . 's est imate of the 
status and non-status I nd ian  c h i l d ren in i ts care m ay be among the 

TAB LE 24 
Native Children in Care as a Percentage of All Children in Care of 
Prince Edward Island's Depa rtment of Health and Social Services 

Na tive 
Non- Children 

Sta tus Sta tus Total Total as a 
Indian Indian Na tive A ll % of A ll 

Children Children Children Children Children 
Year · in Care in Care in Care in Care in Care 

1 98 1  1 4  1 1  25 233 1 0 .7  

Source: Pr ince Edward I s l and  Department o f  Hea l th  and Soc ia l  Services. 
Note: aTotal i n-care popu lat ion  as of September .  
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most accu rate of any prov i nce .  I f  t h i s  is t rue ,  the actua l  p roport ion of 
a l l  Nat ive c h i l d ren i n  care may be s ign i f icant ly  h igner  i n  Nova Scot ia 
and New B ru n swick than i n d i cated by the est imates i n  Tab les 22-23 , 
which do not i nc l ude non-status I nd ian  ch i l d ren .  

TAB LE 25 
Native Chi ldren in Care of Newfoundland 

and Labrador's Department of Social  Services 

Native Children A ll Children 
Year in Care in Care 

1 976-77 1 08 a 1 ,383 
1 977-78 1 08 a 1 , 274 
1 978-79 1 08 a 1 , 221 
1 979-80 1 08 a 1 , 263 
1 980-81 1 08 a 1 , 276 

Source: Newfound land and Labrador Department of 
Soc ia l  Services D iv is ion of Ch i l d  Welfare. 

Notes: aThe n u m ber  of Native c h i l d ren esti mated to 
be in care is a c u m u lat ive n u m ber over the 
period 1 976-81 rather than a year ly count .  

Newfou ndland and Labrador 

The stat ist ics p rovided by Newfound land and Labrador  were 
c u m u l at ive totals for a f ive-yea r per iod from 1 976 to 1 98 1  rather  than a 
yea r ly cou nt .  As i n d i cated i n  Tab le  25,  it was est imated that 1 08 Nat ive 
c h i l d ren had come i n to care d u r i ng  that per iod . The total n u m ber of 
ch i l d ren in care in each of those years was approx imately 1 , 300 

Dur ing  that same period , 27 Nati ve c h i l d ren were p laced in Nat ive 
foster homes and 45 with non-Nat ive foster fam i l ies .  F ive Nat ive 
c h i l d ren were adopted by Nat ive fam i l ies and th ree by non-Nat ive 
fam i l ies .  

Of the 1 08 Nat ive ch i l d ren i n  care, 53 were permanent wards,  43 
tem po rary wards ,  e ight non-wards and two status u n known . Th i rty
seven were d i schargE::d from ca re and returned to the i r parents . 1 8 

Northwest Territories 

Stat ist ics on the n u m be r  of Nat ive c h i l d ren in care in the Northwest 
Terr itor ies a re of part icu la r  i n terest because of the re l at ive ly large 
Nat ive popu lat ion there .  Tab le  26 presents a very rou gh est imate of the 
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TAB LE 26 
Native Chi ldren in Care as a Percentage of All  Children in Care of the 

Northwest Territories' Department of Social Services 

Total Total 
Dene- Na tive A ll 
Status Children Children 

Year " Indians Me tis Inuit in Care b in Care c 

1 980 7 1  48 56 1 75 368 

Source: Northwest Terr itor ies Department of Soc ia l  Services. 
Notes: "As of Decem ber 3 1 .  

bVery rough est i mate. 

Na tive 
Children 
in Care 

as a % 
of A ll 

Children 
in Care 

47.5 

c l nc l udes those admi tted u nder the Ch i ld  Welfare Ord i nance,  the 
Juven i l e  Del i nquents Act ,  and parE'ntal ag reement .  

n u m ber  and propo rt ion of Nat ive c h i l d ren in care.  In 1 980 i t  was 
esti mated that s l ight ly  less than ha l f ,  or 47.5 percent ,  of a l l  c h i l d ren i n  
care were Dene I nd ian , Metis o r  I n u i t .  

A detai led descri pt ion of  the p lacement of  Nati ve c h i l d ren i n  foster 
homes is  p resented in Tab le  27. Approx imately 25 percent or  35 of the 
1 39 Nat ive ch i l d ren p laced in foster homes in 1 980 were p laced outs ide  
of the Northwest Terr i tor ies .  None were p laced outs ide of  Canada ,  
however.  

A major i ty of al l  Nat ive foster c h i l d ren from the Northwest 
Terr i tor ies were p laced in non-Nat ive foster homes .  Of the Dene 
ch i l d ren , 35 (or  57 .4  percent)  were p laced i n  non-Native setti ngs .  The 
p roport ion was a l most the same for Metis ch i l d ren at 57 . 1  percent or  1 6  
c h i l d ren .  Exact ly 74 percent o r  37 of the 50 I n u i t  foster c h i l d ren were 
p laced with non-Native foster fam i l ies .  

Tab le 28 presents data on adopt ion p lacements of ch i l d ren from the 
Northwest Terr i tor ies and is  i nd i cative of the p reva lence of the 
p ractice of custo m adopt ion . In 1 980, 45 . 1  percent of a l l  adopt ions i n  
the Northwest Terr i tor ies were custom adopt ions .  I n  1 98 1 , that f i gu re 
was 51 . 2  percent .  

51  



TAB LE 27 
Placement of De ne-Status I ndian,  Metis and Inuit  Children 
in Foster Homes Supervised by the N orthwest Territories' 

Department of Social Services, 1 980 

DENE S TI! TUS INDIA N FOS TER CHILDREN 

Placed in the Northwest Territories 

• I n  Dene homes 
• In non-Native homes 
• In Metis homes 

SU BTOTAL 

Placed outside of the Northwest Territories 

• I n  non-Native homes 
• In Metis homes 

SU BTOTAL 

TOTAL DEN E FOSTER CHI LDR EN 

ME TlS FOS TER CHIL DREN 

Placed in the Northwest Territories 

• I n  non-Native homes 
• In Metis homes 

SU BTOTAL 

Placed outside of the Northwest Territories 

• I n  non-Native homes 
• In Metis homes 

S U BTOTAL 

TOTAL M ET I S  FOSTER CHI LDREN 

INUI T FOS TER CHILDREN 

Placed in the North west Territories 

• I n  non-Nat ive homes 
• I n  I nu it homes 

SU BTOTAL 

Place outside of the Northwest Territories 

• I n  non-Native homes 
• In Metis homes 

S U BTOTAL 

TOTAL I N U IT FOSTER CHI LDREN 

TOTAL-ALL NATIVE FOSTER CH ILDREN 

21 
23 

� 
48 

1 2  

.1 
1 3  

1 0  

11 
21 

6 

.1 
7 

23 
1 2  

35 

1 4  
1 

1 5  

Source: Northwest Terr itor ies Department o f  Soc ia l  Services. 

TO TAL 

48 

1 3  

61 

21  

2-
28 

35 

1 5  

50 

1 39 



TABLE 28 
Native Custom Adoptions as a Percentage of All  Adoptions 

Authorized by the Northwest Territories' Department of 
Social  Services 

Year 
Total Custom 

A doptions 
Total A ll 

A doptions 
Custom A doptions as 
a % of A ll A doptions 

1 980 
1 98 1  

60 
42 

1 33 
82 

Source: Northwest Terr i tor ies Depa rtment of Soc ia l  Services.  

Yukon Territory 

45 . 1  
5 1 . 2  

The data provided by  the  Yukon refe r on ly  to  status I nd ian  ch i l d ren 
(Tab le  29) . They i n d i cate that i n  each year from 1 976 to 1 98 1  more than 
ha l f  of  a l l  ch i l d ren i n  the care of  the Yukon 's Department of Hea l th  and  
Human Resou rces were status I nd ian .The percentages d u ri n g  that 
per iod range form a low of 54 . 5  percent in 1 977-78 to a h i g h  of 65 .8  
percent i n  1 979- 1 980 . 

TABLE 29 
Status I ndian Children in Care as a Percentage 

of All  Children in Care of the Yukon's Department 
of Health and H uman Resou rces 

Sta tus Indian Sta tus Indian Children 
Children A ll Children as a % of A ll 

Year " in Care in Care Children in Care 

1 976-77 1 1 9 b 1 94 61 . 3  
1 977-78 1 03 1 89 54 . 5  
1 978-79 1 09 1 94 56 .2  
1 979-80 1 04 1 58 65 .8  
1 980-81 82 1 34 61 .2  

Source: Yukon  Department of Health & Hu man Resou rces . 
Notes: "As of l ast day of f iscal year, March 31 . 

b i n 1 977 a n  addi t iona l  1 9  status I nd ian  Ch i l d ren were i n  the d i rect care of 
I nd ian  Affa i rs .  
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I t  is i mportant to remem be r, however, that the Yukon has a relat ive ly 
large n u m ber of status I nd ian  ch i l d ren compared wi th  i ts tota l  c h i l d  
popu lat ion .  I n  1 979-80 , 1 6 .4  percent o f  a l l  Y u k o n  c h i l d ren were status 
I n d ians ,  mak i n g  the Yukon second on ly  to the Northwest Te rr itor ies i n  
havi ng the largest p roport ion of status I nd ian  c h i l d ren (see Tab le  30) .  
Neverthe less ,  as i n  most other j u r isd ict ions i n  Canada ,  the proport ion  
of  status I n d ian c h i l d ren i n  care i n  the Yukon was s ign i f icant ly  h igher  
th an the i r  p roport ion of  the total ch i ld  popu lat ion . 

Stat ist ics on  the n u m ber  of Nat ive c h i l d ren i n  foster homes were not 
avai lab le .  Yukon off ic ia ls  did undertake a su rvey in October 1 980, 
however, wh ich i n d i cated that exact ly 50 percent  of a l l  ex ist i ng  
approved foster and g rou p homes had  e i ther  one o r  both parents who 
were of  I nd ian ancest ry .  1 9  

The National Picture 

As d iff ic u l t as it i s  to make i n ter-prov inc ia l/te rr ito r ia l  compar isons ,  the 
data contai ned here suggests a n u m ber  of themes com m o n  to most 
j u r isd i ct ions .  Most of the fo l lowi ng  tab les a l low for j u r isd ict iona l  
compar isons of status I n d ian  ch i l d ren .  Stat ist ics on status I nd ian  
c h i l d ren are more re l iab le  than  those on the  other seg ments o f  the  
Nat ive ch i l d  pop u l at io n .  Not o n l y  is  there a legal  defi n i t ion of the m ,  bu t  
there i s  a cent ra l  data co l lect ion  po in t  i n  t he  Soc ia l  Deve lopment  
D i rectorate of I nd ian  Affa i rs i n  Ottawa.  An  ana lys i s  of the data on 
status I n d ian  ch i l d ren a l lows us to make s l i g ht ly  better in formed 
ass u m pt ions about non-status I nd ian  and Met i s  c h i l d ren . 

The tab les m ake i t  very obv ious that the i ssue of c h i l d  we lfare and 
Nat ive Peoples is  o f  part i cu la r  concern i n  northern Ontari o ,  the fou r 
western provi nces ,  and the two terri tor ies .  The n u m ber  of Nat ive 
c h i l d ren i nvo lved i n  the c h i l d  welfa re systems  i n  al l of these 
j u r isd ict ions i s  la rge both abso l ute and relat i ve te rms .  Th is  i s  not 
part i cu lar ly  su rpr is i n g ,  s i nce the Nat ive pop u l at ion i s  l a rgest i n  these 
areas. Tab l e  30 presents data on  the n u m ber of status I n d ian  ch i l d ren  
0- 1 9  years of  age as a proport ion of a l l  c h i l d ren that  age i n  each 
p rov ince and terr i tory .  Not s u rpr is i n g ly ,  the p roport ion of status I n d i a n  
c h i l d ren i s  la rgest i n  t h e  two terr i tor ies ,  fo l lowed b y  Saskatchewa n ,  
Man i toba ,  B ri t i sh  Co l u m b ia  and  A l berta, i n  that order.  There i s  a 
marked d i ffe rence east of the Man i toba borde r, wi th the proport ion of 
status I n d ian  ch i ld ren averag i n g  s l i g ht ly  less than 1 percent .  If 
accu rate stat ist ics on  non-status I nd ian  and Metis c h i l d ren were 
ava i l ab le ,  they wou l d  undoubted ly  show a s i m i l a r  pattern . To some 
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TABLE 30 
Status Indian Children as a Percentage of All  

Chi ldren i n  Canada 0- 1 9  Years of Age, 
1 979-80 

Sta tus Indian 
Sta tus Indian Children as 

A ll Children Children a % of 

Province/ Territory 0-1 9 yrs " 0-19 yrs b A ll Children 

Newfound land  238 ,900 0 0 
P .E . 1 .  44 , 700 251 0 .6  
Nova Scot ia  291 ,200 2 ,61 1 0 .9  
New Bru nswick 252 ,900 2 ,500 1 .0 
Quebec 2 ,030 ,400 1 4 ,943 . 7  
Ontar io 2 ,747 ,800 30,595 1 . 1 
Man itoba 341 ,900 26 , 1 78 7 .7  
Saskatchewan 337 ,200 27 ,886 8 .3  
Al berta 729,300 2 1 ,491  2 .9  
Br i t i sh  Co l u m b i a  821 ,000 28,400 3 .5  
Yu kon 8 , 200 1 ,344 1 6 .4  
N .w.T .  21 ,000 3 ,936 1 8 .7  

CANADA 7 ,864,500 1 60 , 1 35 2 .0 

Source: I n d ian and Northern Affa i rs ;  Stat ist ics Canada ,  Demography D iv is ion .  
Notes: " F i na l  postcensal est imate as of 1 June  1 980. 

bAs of 31 December 1 979. 

extent ,  th i s  exp la i ns  the l arge n u m be r  of Nat ive c h i l d ren in ca re in the 
western prov i nces and in the terr ito r ies .  But wh i l e  th i s  is more of a 
"western" and "northern" issue ,  Tab le  3 1  makes it c lear that the 
prob lem i s  nat ionwide .  

The i nformat ion  i n  Tab le  31  ta l l ies the total n u m ber  of  status I n d ian  
ch i l d ren i n  each prov ince/terr i tory who are i n  the care of  
p rov inc ia l /terr ito r ia l  ch i ld welfare departments and/or I nd ian  Affa i rs .  
The  last col u m n  presents that n u m ber as  a proport ion o f  a l l  status 
I n d ian ch i l d ren .  The stat ist ics i n d i cate that even in parts of the cou ntry 
where the actua l  n u m ber of status I nd ian  c h i l d ren i n  ca re is re lat ive ly  
smal l ,  they sti l l  represent a s i gn i f icant p roport ion of a l l  status I n d ian  
c h i l d re n .  
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0'1 TAB L E  31 m 
Status I ndian Children in Care in Canada as a Percentage of 

All Status Indian Children, 1 979-80 

A ll Status Status Indian Sta tus Indian Sta tus Indian 
Indian Children in Care Children in Care Total A ll Children in Care 

Children of of Status Indian as a % of A ll Status 
Province/ Territory 0- 1 9  yrs. 3 Province/ Territory b Indian A ffairs Children in Care Children 0- 19yrs. 

Atlant ic  5 ,362 1 72 33 205 3 .8  
Quebec 1 4 ,943 592 4 596 4 .0 
Ontar io 30,595 658 0 658 2 .2  
Man i toba 26, 1 78 650 c 484 1 , 1 34 4 .3  
Saskatchewan 27 ,886 770 577 1 ,347 4 .8  
Al berta 2 1 ,49 1  1 ,461 1 02 1 ,563 7 .3  
Br i t ish Co lumb ia  28,400 1 , 686 0 1 , 686 5 .9  
Y u kon Terr i tory 1 ,344 1 04 c 0 1 04 7 . 7  
N .w.T .  3 ,936 7 1  0 7 1  1 .8 

CANADA 1 60 , 1 35 6 , 1 64 1 , 200 7 ,364 4 .6  

Source: Canada Department of I nd ian  and Northern Affa i rs ,  Soc ia l  Deve lopment D i rectorate, Headquarters; 
prov inc ia l  and terr i tor ia l  govern ments .  

Notes: 3As of 3 1  December 1 979 
bAs of 31 March  1 980. 
C Est imate. 



As of 1 J u ne 1 980, it was est i mated that there were 7 ,864 , 500 
ch i l d ren in Canada 0- 1 9  years of age. 20 As of 31 March 1 980, ap
p rox imately 75,000 c h i l d ren were est imated to be in ca re in Canada . 2 1 
I n  com parison with the data com p i led for th i s  boo k ,  that est imate 
seems to be fa i rly  h i g h .  Neverthe less ,  it i n d i cates that . 96 percent of a l l  
c h i l d ren i n  Canada were i n  t h e  ca re o f  ch i l d  welfare autho r it ies i n  1 980. 
Table 3 1  demonstrates , however, that 4 .6  percent of al l  status I nd ian  
ch i ld ren were i n  care. I n  other words,  status I nd ian  ch i l d ren were 
represented in the c h i l d  welfare system at approx i m ate ly fou r and a 
ha l f  t i mes the rate for a l l  c h i l d ren i n  Canad a .  There is every reason to 
be l ieve that the same i s  true fo r non-status I n d ian and Met is ch i ld re n .  
Qu i te c lear ly ,  i t  i s  a nat iona l  prob lem . 

I t  has been al leged i n  the past that when p laced i n  foster homes,  
Nat ive c h i l d ren are m uch more l i ke ly to be p laced with non-Nat ive 
foster fam i l ies .  The evidence presented i n  these tab les c lear ly 
conf i rms that  bel ief .  

The stat ist ics a lso verify that Nat ive c h i l d ren are less l i ke ly to be 
p laced fo r adopt ion than non-Nat ive ch i l d re n .  That in i tself  may not be 

TABLE 32 
Adoption of Status I ndian Children by I ndian 

and Non-I ndian Families-Canada 

% A dopted 
Year a By Indians By Non -Indians Total By Non- Indians 

1 97 1  45 235 280 
1 972 48 269 31 7 
1 973 1 00 328 428 
1 974 1 04 261 365 
1 975 99 247 346 
1 976 1 1 4 381 495 
1 977 1 27 385 5 1 2 
1 978 1 1 1  354 465 
1 979 1 56 433 589 
1 980 1 3 1 435 566 
1 98 1  1 1 8 401 5 1 9  

Source: Canada Department of I nd ian  and Northern Affa i rs, Soc ia l  
Deve lopment Di recto rate . 

Note: "F i gu res a re for ca lendar year .  

83.9 
84.9 
76.6 
7 1 .5 
7 1 .4 
77 .0 
75 . 1  
76 . 1  
73.5 
76.8 
77.2 
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Ol TAB LE 33 

Status I ndian Children Living Off-Reserve 
as a Percentage of All Status I ndian Chi ldren 

i n  Canada, 1 979 " 

Province! Territory 

P . E . I .  
Nova Scot ia  
New Bru nswick 
Quebec 
Onta rio  
Man itoba 
Saskatchewan 
Al berta 
Br i t ish  Co lumb ia  
N W.T .  
Yukon 

CANADA 

A ll 
Status Indian 

Children 
0- 1 9  yrs. 

251  
2 ,6 1 1  
2 ,500 

1 4 , 943 
30 , 595 
26 , 1 78 
27 ,886 
2 1 ,49 1  
28 ,400 

3 ,936 
1 ,344 

1 60 , 1 35 

Source: I n d ian and Northern Affa i rs. 
Notes: "Al l f ig u res are as of 31 Decem ber 1 979. 

b l nc l ud i ng  those l i v i ng  on  Crown land .  

Sta tus Indian S ta tus Indian 
Children Children 

0- 1 9  yrs. living 0- 1 9  yrs. living 
On-Reserve b Off-Reserve 

1 73 78 
2 , 1 23 488 
2 ,052 448 

1 3 ,337 1 ,606 
2 1 ,888 8 ,707 
1 9 ,032 7 , 1 46 
1 8 , 1 4 1 9 ,745 
1 6 ,273 5 ,2 1 8 
1 6 ,929 1 1 ,47 1 

3 ,680 256 
1 ,028 3 1 6 

1 1 4 ,656 45 ,479 

Status Indian 
Children Living 

Off-Reserve as a % of 
A ll Status Indian Children 

3 1 .0 
1 8 .7  
1 7 .9 
1 0 .7  
28 .5  
27 .3  
34 .9 
24 .3 
40.4 

6.5 
23 .5 

28 .4 



a bad t h i n g ,  if the on ly  a l ternat ive i s  to i ncrease the p lacement of Nat ive 
ch i l d ren  for adopt ion i n  non-Nat ive homes or ,  even worse, in homes 
outs ide the cou ntry .  I t  may mea n ,  thoug h ,  that Nat ive ch i l d ren are 
more l i ke ly to get "stu ck"  i n  the system and stay in group homes or 
i n st i tut ions ,  wh ich  m ay be no m o re approp riate. 

Ce rta i n ly ,  the ava i l ab le  data demonst rates that status I n d ian  
c h i l d ren p laced for adopt ion are st i l l  much  more l i ke ly to  be  adopted 
by non- I nd ian  fam i l ies .  Tab le  32 (on page 57 ) presents nat iona l  f ig u res 
on the adopt ion p lacement of status I nd ian  c h i l d ren d u r i ng  the ten
yea r period 1 97 1 -81 . The proport ion of status I nd i an ch i l d ren adopted 
by non- I n d ians d u ri n g  that period ranged from a h i g h  of 84.9 percent  
i n  1 972 to a low of 7 1 .4  percent i n  1 975.  Dur ing  the f i ve  years f rom 1 977 
to 1 98 1 , that f i gu re was cons isten t ly i n  the 75 percent range .  

The f i na l  p iece of i nformat ion of part icu la r  s i g n i f icance i s  conta i ned 
in Tab le 33. As of 31  Decem ber 1 979, 28 . 4  percent of al l  status I nd ian  
c h i l d ren i n  Canada between the ages o f  0 and 19  were l i v i ng  off
reserve . A large n u m ber of them wou l d  have been l i v i ng  in u rban 
centres.  The phenomenon of the u rban I nd ian  ch i l d  i s  of tremendous 
i m portance for ch i l d welfare p lanners and p ract i t ion ers i n  u rban areas . 
It shou ld  be of spec ia l  i n te rest to those l i v i ng  i n  prov inces where the 
percentage of status I nd ian  c h i l d ren l i v i ng  off-reserve i s  m uch h igher  
than the nat iona l  average .  

T H E  H U MAN TOLL 

The sea of stat ist ics deta i l ed in th i s  chapter is  usef u l ,  but  i t  can mask 
the effects the S ixt ies Scoop has had on i n d i v idua l  ch i l d re n ,  fam i l ies 
and com m u n i t ies .  

Many experts in  the c h i l d  welfare f ie ld  are com i n g  to be l ieve that the 
removal of any ch i l d  from h i s/her parents i s  i n herent ly damag i n g ,  in 
and of i tse l f .  Dr .  Chr i s  Bag ley,  Bu rns professor of c h i l d  welfa re at the 
U n i vers ity of Ca lgary ,  sa id ,  " I n  our  op in ion . . .  separat ion  from parents 
- even from supposed ly 'bad ' o r  'abus i ng '  parents - has profo u n d ,  
negat ive a n d  someti mes d i sast rous psycholog ica l  conseq uences fo r a 
ch i l d . "22 I f  h i s  thesis i s  co rrect,  more damage wi l l  have been done to 
Nat ive ch i l d ren as a whole because a d isproport ionately larger 
n u m ber  of them have been removed f rom the i r  parents and fa m i l ies .  

The effects of apprehen s ion on an  i nd iv idua l  Nat ive ch i l d  w i l l  often 
be much more trau mat ic than for his non- Nat ive cou nterpart .  
F req uent ly ,  when the Nat ive c h i l d  is  taken from h i s parents,  he is  a l so 
removed from a t ight ly  kn i t  com m u n ity of exten ded fam i l y  mem bers 
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and ne igh bours ,  who may have provided some su ppo rt .  I n  add i t ion ,  he 
i s  removed f rom a u n i q ue ,  d is t inct ive and fam i l ia r  cu ltu re .  The Nat ive 
ch i ld  i s  p laced i n  a pos i t ion of t r ip le  jeopardy .  Th is  m u l t i p le b low to 
Nat ive ch i l d ren who are apprehended was recogn ized by Al berta's 
Om budsman in a 1 98 1  i nvest igat ion i n to the foster care program in that 
p rov ince .23 The damage done i s  even acknowledged by federal 
off ic ia ls ,  at least in pr ivate. An ea r ly d raft of memorand u m  p repared for 
Cab i net that out l i ned the deta i l s  of the Canada-Man itoba- I nd ian  C h i l d  
Wel fa re Ag reement stated that 

many I nd ian  ch i l d ren have been lost to the i r  fam i l ies and 
bands and have suffered serious cu l tu ra l  conf l i cts ar is ing 
from the i r  p lacement  in  foster homes and i nst i tut ions a l ien to 
the i r  soc ia l  and  cu l tu ra l  exper ience and from adopt ion by 
non- l n d ians .24 

That excerpt perfect ly descri bes the experience of 1 5  year-ol d  
Garry, w h o  i n  1 982 was l i v i ng  i n  a g roup home i n  o n e  o f  the 
terri tor ies .25 At the age of th ree , Ga rry ,  an  I nd i a n ,  was p laced with a 
foster fam i l y  after the death of both h i s  parents.  The foster fam i ly was 
not I nd ian . Moreover, they ope n l y  d i sparaged and cr i t ic ized I n d ians .  

Garry l i ved with th i s  foster fam i ly for many years and g rew up 
th i n k i n g  that a l l I nd ians  were l azy, d r u n ken and "good for noth i n g . "  As 
he matu red , he g rad ua l l y  became aware that  he was somehow 
d i fferent  from h is foster fam i ly .  He looked more l i ke those peop le  h i s  
foster parents sa id  were l azy,  d ru n ken a n d  "good for noth i n g . "  
Eventua l ly ,  Garry came t o  u nderstand  that he was I nd ian .  

Not  supr is i ng ly ,  after ten  yea rs the  re l at ionsh ip  between Garry and  
h i s  foster parents began to  deter iorate. Garry started to ge t  i nto 
trou b le .  F i na l l y ,  the p lacement b roke down com p lete ly and  Garry was 
moved to a g roup  home. Garry's experience with the c h i l d  welfare 
system i s  not that unco m m o n ,  and  var iat ions  of h i s  story can be to ld by 
coun t less other Nati ve peop le .  

The effects of apprehens ion a re often as pai n fu l  for the parents as  
they are for the c h i l d .  Th is  may be part icu lar ly true fo r Nat ive fam i l ies ,  
who,  i f  anyth i n g ,  are more c h i l d -centred than many non-Nati ve 
fam i l ies .  Often , d i ff icu l t ies they may have been exper ienc i n g  a re 
fu rther agg ravated . Prob lems of a lcoho l i sm and  emot iona l  stress can 
be exacerbated when a ch i l d  i s  removed , wh ich , in tu rn ,  i n c reases the 
l i ke l i hood of other c h i l d ren be i n g  apprehended .26 For many Nat ive 
parents who a l ready have low sel f-estee m ,  the removal of a ch i l d  is but  
another conf i rmat ion  of the i r  fee l i n g  of worth lessness. 
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One I nd ian  parent  who experienced the agony  of see i n g  h is ch i l d ren 
rem oved i s  now ch ief of the B ig  G rassy Reserve i n  northwestern 
Ontar io.  Moses Tom descri bed his fee l i n g  of powerlessness when fou r  
o f  h i s  e ight  c h i l d ren were apprehended b y  the C h i l d ren 's  A id Soc iety 
at a per iod in h i s  l i fe when he was havi n g  severe a lcoho l  prob lems . 27 
The cou rt room proced u res were extremely bewi lder i ng ,  and  he was 
u nab le  to u n derstand m uch of what went on because h i s  knowledge of 
Eng l ish  was m i n i m a l .  

N o t  on ly  were h i s  c h i l d ren removed , some were q u ite l i tera l l y  lost to 
h i m .  Two were sent to the U n i ted K ingdom,  and To m and h is wi fe have 
never seen them agai n .  The other two were p laced in adopt ion homes 
that weren 't successf u l  and  have s i nce been i n  and out  of i nst i tut ions  
fo r emot iona l l y  d istu rbed c h i l d re n .  

Ch ief T o m  eventua l ly  resolved h is d r i n k i n g  prob lem a n d  saw t h e  
four  ch i l d ren w h o  were not taken from h i m  a l l  go on t o  attend  u n i vers i ty 

and  col lege.  Even the cu rrent d i rector of the loca l  CAS q uest ions past 
p ractices. In com ment ing  on the experience of Ch ief Tom ,  he sai d ,  
"When you see th i s ,  you 've got t o  wonder about what we've been 
do ing . "  28 The u l t i mate i rony of Moses Tom 's sto ry is that he now works 
part-t i me as a c h i l d  welfare worker fo r the Rainy R i ver CAS. 

The d i sproport ionately h i g h  n u m ber of Nat ive c h i l d ren removed 
d u r ing  the S ixt ies Scoop has a lso i n f l i cted severe da mage on Nat ive 
cu l ture and society as a whole .  The fam i ly was and sti l l  is centra l  to 
Nat ive l i fe .  In the words of the I n d ian Homemakers '  Associat ion of 
Br i t ish Co l u m bia :  

Wh i l e  the fam i ly is sa id to  be the base of any soc iety ,  the 
fam i ly for  I n d ian people i s  of st i l l  g reater i m po rtance.  I t  i s  the 
very fou ndat ion of our  cu l tu re .  In  contrast to the 
i n d iv idua l is t ic ,  nu clear fam i l y  concept of the non- I nd ian  
peop le  we a re cu l tu ra l l y  a com m u na l  society wh ich  fu nct ions 
with i n  the framework of the extended fa m i ly .29 

The apprehens ion of Nat ive c h i l d ren weakens Nat ive fam i l ies and , i n  
s o  do i n g ,  weakens Nat ive society a s  a whole .  

Some Nat ive Peoples go even fu rther and arg ue that  ex ist i ng  c h i l d  
we lfare practices th reaten t h e  very ex istence a n d  su rv i val  o f  a u n i q ue ,  
d ist i n ct Nat ive cu ltu re .  The  Br i t ish Col u m b i a  Nat ive Women 's Society, 
fo r example ,  refers to the U n i ted Nat ion 's  defi n i t ion  of genocide to 
su ppo rt th i s  arg u menPO Acts of genocide i nc l ude fo rc i b ly transferr i ng  
the  c h i l d ren of  one g roup to  another g rou p .  The  key  to  the  UN 
def i n i t ion is  tha t  such transfe rs a re done w i th  the  i n tent ion of 
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dest roy i n g  a cu l tu re .  Canada 's systems of c h i l d  welfare have 
effect ive ly  transferred large n u m bers of Nat ive ch i l d ren to another ,  
non-Native, group .  And ,  wh i l e  i t  may be true that th is was not 
done with the i n tent of destroyi ng Nat ive c u l tu re ,  the effects are the 
same. Arguments l i ke those of the B.C.  Nat ive Women 's Society 
cannot be eas i l y  d i sm issed . 

I n  retrospect, the wholesale apprehens ion of Nat ive c h i l d ren  d u r i n g  
t h e  S ixt ies Scoop appea rs t o  have been a terr i b le  m i stake.  Wh i le some 
i n d iv id ua l  c h i l d ren may have benefitted , many d id not .  Nor  d id  the i r 
fam i l ies .  And Native cu ltu re suffered one of many severe b lows. 
Unfo rtunately ,  the damage i s  st i l l  be i ng done. Wh i le att i tudes m ay 
have chan ged to some extent  s i n ce the S ixt ies ,  Nat i ve ch i ld ren  
cont i nue  to be represented i n  the ch i ld  welfare system at a m uch 
g reater rate than non-Nat ive c h i l d ren . The reasons w i l l  be d iscussed i n  
the next chapter.  
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CHAPTER 3: 

IDEN TIFYING THE PROBLEM A N D  

ITS CAUSES 

It is now conceded by a l most everyone i n  the f ie ld  that the c h i l d  
welfare system h a s  not operated i n  t h e  best i n terest o f  Nat ive ch i l d ren , 
fam i l ies and  com m u n it ies .  The evidence conta ined i n  the stat ist ics 
presented in the prev ious chapter i s  overwhe l m i n g .  In  fact ,  a 1 980 
meet ing  of c h i l d  welfare experts from ac ross Canada referred to the 
p l ight  of Nat ive c h i l d ren as a "nat iona l  t ragedy . ' "  

Wh i le most  people i n  the ch i ld  welfare f ie ld  may ag ree there i s  a 
prob lem , there i s  not u n i versal ag reement on the exact nature or extent  
of  i t .  Th is  is  to be expected . The p rob lem i n  regard to c h i l d  we lfare 
serv ices fo r Nat ive Peop les is mu l t i -faceted . One part icu la r  as pect of i t  
may be of g reat s ign i f icance and concern to those l i v i ng  i n  one 
p rov ince ,  but of l i tt le o r  no i n terest to peop le  i n  a ne ighbour ing  
p rov ince .  

Nor  is  there l i ke ly  to be a nat iona l  consensus on the causes of the 
prob lem.  Once agai n ,  th i s  i s  ent i re ly reasonab le  and  to be expected 
U nfo rtu nately ,  there is no s i ng le ,  s i m p le  cause of the prob lem 
amenable to a s ing le ,  s i m p le so l ut ion . A m u l t i tude of  factors contr i bute 
to the d ispropo rtionate ly la rge n u m ber of Nat ive ch i l d ren who enter  
and  rema in  i n  the  care of  ch i l d  welfa re autho ri t ies .  

The balance of th is  chapter wi l l  d i scuss those causal  factors that 
appear to be of pr imary s ign i f icance on a nat iona l  bas is .  The issue of 
j u r i sd i ct ion w i l l  be out l i n ed ,  as wi l l  the d i ff i cu lt ies generated by a c lash 
of two d i st i nct cu l tu res. In  add i t ion , the i m p l icat ions of the economic  
pos i t ion of  Nat ive Peoples ,  the m isuse of  a lcoho l ,  and the practice of 
p lac i n g  ch i l d ren in resident ia l  schoo ls  wi l l  be d i scussed as factors that 
may contr i bute to the prob lem . 
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CONT R I B UTI N G  FACTO RS 

Jurisdictional Disputes 

I f  there is one facto r that has fue l led the p rob lem more than any other ,  
i t  i s  the cont i nua l  d i spute between the federal  and  some p rovi nc ia l  
govern ments over wh ich has the lega l  mandate to provide c h i l d  
we lfare services on reserves . Th is  i ssue ,  w h i c h  has a l ready been 
d i scussed to some extent in chapter 1 ,  i s  perhaps the g reatest 
i m ped i ment to ach iev i ng  a lon g-term so lut io n .  

T h e  federa l -prov inc ia l  batt le  has resu l ted i n  a vast d ispar i ty i n  the 
qua l ity and quant i ty of c h i l d  welfare services ava i lab le  to status  
I nd i ans i n  d i fferent parts of the cou ntry .  Genera l l y  spea k i n g ,  services 
to I nd ians  sti l l  vary from bei ng "u nsat i sfactory to appal l i n g , "  as 
Hawtho rn conc luded in 1 966 . 2 

The j u r isd ict iona l  factor has been of part icu la r  i m po rtance i n  th ree 
prov inces : A l berta, Saskatchewan and Man itoba . None of those 
p rov in ces has eve r had a p rov ince-wide ag reement with the federal  
govern ment ,  fo rmal  o r  i n fo rma l ,  to extend its ch i l d  welfare serv ices to 
reserves .3  I t  was the case in those p rov inces for the m ost part ,  that 
many fam i l ies l i v i ng  on-reserve who exper ienced d i ff icu l t ies received 
l i tt le  i f  any support or ass i stance from provi nc ia l  c h i l d  welfare off ic ia ls .  
O n ly when a c h i ld 's  l i fe was , q u i te l i tera l ly ,  cons idered to  be i n  danger  
wou ld  the prov ince step in .  The ass i stance p rovided at that po in t  was 
a lmost i nevitab ly  the apprehens ion  of the ch i l d .  In such cases, no 
p revent ive or preparatory assistance had been p rov ided the fam i l y  
p rior  t o  apprehens ion .  N o r  was fo l low-up  work d o n e  w i t h  t h e  fam i l y  
afterwards ,  aga i n  because t h e  p rov inces d i d  n o t  cons ider  i t  t o  be 
with i n  the i r j u r isd i cti o n .  

T h e  i m p l icat ions  o f  th i s  pos i t ion s h o u l d  b e  fa i r ly  obv ious .  A c h i l d  
w h o  has t o  b e  apprehen ded because h i s  l i fe is  i n  danger ,  i s  l i ke ly  to 
have suffered serve re psych o log ica l  o r  emot iona l  damage.  I f  there i s  
no assistance g i ven t h e  fa m i l y  afte r a ch i l d 's apprehens ion , the 
p robabi l i ty of the c h i l d  be i ng ab le  to retu rn home i s  remote. I n  
add i t ion ,  the chances of the ch i l d  be i ng p laced i n  successfu l  adopt ion 
or  foster homes are a lso red uced beca use of the potent ia l  fo r 
emot iona l  d istu rbance as a resu l t  of h i s  exper ience.  Th is  p robab ly  
exp la ins  why Nat ive c h i l d ren are less l i ke ly to be  p laced for adopt ion 
than non- I nd ian  c h i l d ren .  They become "stuck"  i n  the syste m .  

Fortunate ly ,  b y  t h e  l ate 1 970s and ear ly 1 980s, t h e  pos i t ion  o f  some 
of the th ree prov inces appea red to be moderat i n g .  I t  i s  c lea r, however, 
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that p rior  to th i s  moderat ion  some I nd ian  c h i l d ren were, and probabl y 
sti l l  are ,  suffer ing  as a resu l t  of th i s  part icu la r  federa l-prov inc ia l  
argu ment .  A few may even have d ied . I f  the benefits of  ch i ld welfare 
prog rams a re provided on ly  in a " l i fe and death '  s i tuat io n ,  the death of 
some c h i l d ren , by defi n i t i on ,  i s  a lmost i nev itab le .  

The effects of  the  j u r isd ict iona l  d i spute are  wel l known to federal  
off ic ia ls .  In the d raft of a memoran d u m  prepared fo r Cabi net to sec ure 
federal approval fo r a ch i l d  welfare ag reement with the prov ince and 
I n d i an bands  i n  Man itoba , the  j u r isd ict iona l  and f inanc ia l  d i spute was 
recogn ized , as were the effects : 

Experience has revea led soc ia l  factors wh ich  must be 
cons idered i n  des i g n i n g  and ad m i n ister ing c h i ld welfare 
serv ices to I nd ian  peop le .  Severa l of these factors have been 
cata logued in the the fo l lowing . . .  
- I n d ian  peop le  res id i ng o n  reserves d o  not have access to 

statutory ch i l d  welfare and prevent ive socia l  services 
com parab le  to other c i t izens .  

- the several basic a rrangements to meet the need s of I n d i an 
c h i l d ren and fa m i l ies lack a s ign i f icant p revent ive th rust ,  
that is  they do not str ive to meet the needs of c h i l d ren in 
the i r  parental homes and do not suppo rt who lesome fa m i ly 
l i fe . 

- services to ch i l d ren and fa m i l ies i n  I nd ian  com m u n it ies 
have been g ross ly  i nadeq u ate by any recog n ized 
standard . 4  

A s  t h e  d raft memorandum a l s o  poi nted o u t ,  Canada is  a s ignatory to 
the U n i ted Nat ions Dec larat ion of the R ig hts of the Ch i l d .  One of the 
fu ndamental p r inc ip les ensh r ined in that document is  that ch i l d ren 
have a r ight  to be protected aga inst a l l  fo rms of c rue l ty and neg lect .  I n  
Canada ,  however, the protect ion afforded b y  the state has been den ied 
to some ch i l d ren and fam i l ies for no other reason than that they are 
I n d i a n .  

T h e  j u r isd ict iona l  d i spute resu l ted i n  a s i tuat ion  that was 
d i scr i m i n atory and a c lear v io lation  of the UN R ig hts of the C h i l d .  I t  has 
both contr i buted to and perpetuated the h i g h l y  d i sproport ionate 
n u m ber  of Nat ive c h i l d ren who entered and remai ned in the ca re of 
ch i ld welfare authori t ies .  U nfo rtu nate ly ,  a l though there has been 
some i m p rovement ,  it is i m poss ib le  to state that th is  part icu lar  form of 
d iscri m i nat ion is not sti l l  occu rr ing i n  some parts of Canada i n  1 982 .  
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Cultural Conflicts 

The j u risd ict iona l  batt le  is not the on ly  issue that m ust be confronted i f  
the f laws i n  ch i ld  welfare that adve rsely affect Nat i ve peop le  are  to  be 
rect i f ied . Even i n  those j u r isd ict ions where ch i ld  welfare services are 
ava i l ab le  to Nat ive fam i l ies ,  the n u m be r  of Nat ive ch i l d ren i n  ca re is st i l l  
h i g h ly d isproport ionate. The majo r  contr i but i ng  factor i n  th is  i n stance 
i s  a serv ice de l i very system that i s  not a lways cu l tu ra l l y  appropr iate or 
compat ib le  with Nat ive customs ,  va l u es and t rad i t ions .  

The desig n ,  deve lopment  and de l i ve ry of ch i ld  welfare serv ices in  
Canada is  the respons i b i l i ty of ch i l d  care worke rs ,  soc ia l  workers,  
l awyers and j u dges,  of whom very few are Nat ive .  Only a handfu l w i l l  
h ave taken cou rses i n  Nat ive stu d i es d u r i n g  the i r  p rofess iona l  
ed ucat ion .  Most peop le  who work  i n  the ch i ld  welfare f ie ld ,  i n  other 
words, have l i tt le  u nderstan d i n g  of the profound  d i fferences in ch i ld 
rear ing  p ractices and be l i efs tha t  d ist i n g u ish  Nat ive f rom non-Nati ve 
peop le .  

H i stor ica l ly ,  both  I nd ian  and I n u i t peop le  exh i b i ted a rea l fondness 
fo r ch i l d ren . s  In fact, the ev idence suggests that Nat ive people treated 
the i r  ch i l d ren wi th  more k i n d ness and gent leness than d i d  European 
parents .  Furthermore ,  Nat ive c h i l d ren occ u p i ed a more p riv i leged 
pos i t ion  in soc iety than did the i r  European cou nterparts . 6 As a resu l t ,  
the  use  of  co rporal o r  phys ica l  p u n ish ment was v i rtua l ly  u n known . 7 1 n 
fact ,  the I n u i t cons idered it demea n i n g  fo r an  ad u l t  to become angered 
w i th or ann oyed by a ch i l d .s 

A pac i f is t ic  approach to c h i l d  rear ing  meant that Nat i ve fam i l ies 
adopted other means of soc ia l i z i ng  and d isc i p l i n i n g  the i r  c h i l d ren .  I t  
was be l i eved that ch i ld ren learned by i m i tat ion ,  so the concept of the 
ad u l t-as-ro le-model  was fundamenta l l y  i m portant .  The deve lopment  
of  pos i t i ve and  approp riate behav iour  in  ch i l d ren was fostered by 
p u b l ic op in ion  and the use of com m u n ity approval o r  d isapprova l .  
H u m o u r  a n d  teas i ng were emp loyed a s  a means  o f  d isc i p l i n e  i n  both 
I n d i an and I n u i t  soc iety . 9  

Th i s  u n ique  approach to  ra is i n g  c h i l d ren meant  that ,  genera l l y  
spea k i n g ,  Nat ive ch i l d ren h a d  a much g reater deg ree o f  i ndependence 
and autonomy.  Pa rents whom Europeans  wou ld  ca l l  "perm iss i ve" 
were the norm in Nat ive society.  An I nd i a n  e lder  su m ma ri zed th i s  
d i st i nct v i ew o f  c h i l d  rear ing  when  he  spoke of 
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the customs that fo rb id mak ing  a c h i l d  do what he d oes not 
want to do. The norm for act i ng  or  not act i ng  i s  " I  want to" o r  " I  
don 't want to" not the r ig htness or  wrongness o f  the deed . 
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Fee l i n g ,  not  l o g i c a l  reaso n i n g ,  i s  w h at dete rm i n es 
performance. 1 o 

Nat i ve peop le  a lso had a d ist i nct and d i ffe rent  concept of the fam i l y .  
U n l i ke t h e  nuc lea r  fa m i ly defi n i t ion most com mon ly  used b y  non
Nat ive peop le ,  the term "fa m i ly" had a m uch broader mea n i ng for  
Nat i ve peop le  and i nc l uded g rand parents,  au nts,  unc les and  cousi ns .  
The  fam i l y  fo r  Nat ive peop le  was what most peop le  refe r to  as the  
"extended fam i ly . "  

I m p l ic i t  i n  the  Nat ive not ion o f  fam i l y  was a be l i ef tha t  the  
respons i b i l i ty fo r  ra i s ing  ch i l d ren rests w i th  a l l  t he  mem bers of a 
fam i ly ,  not on ly  with a c h i l d 's pa rents.  G rand parents,  i n  part ic u l ar ,  
have trad i t iona l ly  p l ayed a very i m portant ro le  i n  c h i l d  rea ri n g .  1 1  Even 
more d ist i n ct from Eu ro-Canad ian  trad i t ion  was the be l ief that the 
com m u n ity as a whole had a leg i t imate ro le  and,  i n deed , a 
respons ib i l i ty to part ic i pate i n  the rear ing  and  car i ng  of a l l  ch i ld ren . 1 2  

There a re many other exam ples o f  d is t inct ive approaches t o  c h i l d  
rear ing  that were shared b y  many Nat ive peop le .  For examp le ,  there 
were ch i l d ren who were bo rn out of wed l ock but  the concept of 
i l leg i t i macy was vi rtua l l y  unk nown . As one I nd ian  e lder  exp la i ned , i n  
many tr i bes t h e  mother o f  a n  " i l l eg i t imate" c h i l d  had the r ight  t o  name 
the father .  Even i f  the ma le  den ied i t ,  the mother's word was accepted 
by the tr i be ,  so that the ch i l d  had a father .  Fro m  that po i nt o n ,  the man 's 
fam i l y  took responsi b i l i ty fo r the ch i l d ,  who was accorded the same 
honour  and status as  i f  he or she  were the  " leg i t i mate" ch i l d . 1 3  

Other cu ltu ra l  d i fferences had a less d i rect b u t  st i l l  su bstant ia l  effect 
on how Nat ive c h i l d ren were raised . Nat ive peop le  were much less 
mate ria l i st ic  than Eu ro-Canad ians  and more peop le-or iented . 1 4  And ,  
control  o f  emot ions was a cu l tu ra l  norm and exp la ins  why Nat ive 
peop le  were often referred to as sto ics . 1 5  

Many o f  t h e  trad i t iona l  I nd ian a n d  I n u i t c h i l d-rea ri ng  p ract ices a n d  
be l iefs d i scussed above st i l l  exist t o  a remarkable deg ree i n  the Nat ive 
com m u n ity .  The B ig  G rassy Band i n  northwestern Ontar io is a perfect 
examp le .  

The  B ig  G rassy Reserve, located near  Rai ny R iver,  has  ap
prox imate ly 200 res idents .  When peop le  leave the reserve , they often 
m ove to Wi n n i peg , wh ich is the nearest large u rban centre .  I n  1 98 1 , the 
W inn ipeg C h i l d ren's Aid Society f i led an app l icat ion in the Man itoba 
cou rts fo r guard i ans h i p  of a c h i l d  whose mother was a reg istered 
mem ber of the Big G rassy Band .  The band attempted to b lock the CAS 
app l icat ion and f i led the i r  own app l icat ion for guard i an s h i p .  The case 
h i nged on the band 's arg u ment that they shou ld  be cons idered a 
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person w i th i n  the mean ing  of Man i toba's C h i l d  Welfare Act. 1 6  The 
cou rt eventu a l l y  ru led agai nst the ba n d .  

Arg u i n g  that an  I nd ian  band i s  a person m a y  seem st range t o  most 
non-Native peop le .  I t  i s  a concept most wou ld  f ind d i ff icu l t  to 
un derstan d .  In fact, i t  ref l ects a bel ief in the not ion of the com m u n ity as 
fam i ly .  I t  i s  based on a fundamenta l l y  d i fferent  v iew of the i n d iv idua l 's 
ro le i n  and  re l at ionsh ip  to society.  I t  is a lso an  exam p le  of a cu ltu ra l l y  
based bel ief about ch i l d ren and fam i l i es shared b y  m a n y  Nat ive peop le  
that  is  marked ly d i fferent f rom those of the d o m i n ant cu l tu re .  

Nat ive people have a long trad i t ion  of i n te rdependence - o r  what we 
wou ld  now labe l  as "self-he l p . "  Nat ive society was const i tuted of  
re lat ively sma l l  po l i t ica l  u n its o r  com m u n it ies that  had to be self
suff ic ient .  Because they were smal l ,  the welfare of the com m u n ity was 
heavi ly  dependent on the welfa re of each i n d iv idua l  member  of that 
com m u n ity .  The welfa re of each c h i l d ,  therefo re , was a m atter of 
leg i t i mate concern not on ly  to h i s  pa rents ,  but  to the com m u n ity as a 
whole .  The i m po rtance of mutua l  hel p and self-re l i ance was 
he ightened after contact wi th  Europeans .  The customs ,  va l ues and 
t rad i t ions of Nat ive peop le  were overwhel med and  severely  th reatened 
by those of the Europeans who em ig rated to North Ameri ca in mass ive 
n u m bers .  The su rv i va l  of a d i st i nct and u n ique  c u l tu re was at stake .  

Su rv iva l  as a group is  st i l l  of paramount  i m po rtance to Nat ive peop le .  
As Gerald Wi l k i nson ,  the d i recto r of the Nat iona l  I nd ian  Youth Cou n c i l  
i n  t h e  U n i ted States p u t  i t ,  "The i r goals  are n o t  s i m p ly  to s u rv ive ,  but  t o  
s u rv ive a s  a com m u n ity,  n o t  j u st t o  su rvive a s  an i n d iv id ua l  but  to 
surv ive as a g rou p . " 1 7 C iv i l r ig h ts takes on a very d i ffe rent  mea n i n g  as a 
resu l t .  The i n d iv id ua l  r ights of Nat ive peop le  a re of lesser i m po rtance 
and at t i mes may have to be s u bj ugated to co l lect ive righ ts i f  the 
s u rv i va l  of the col lect iv i ty is  t h reatened .  

The i m po rtance accorded g roup  or  col lect ive r ig h ts i s  yet another 
factor that d ist i n g u ishes Nat ive and no n-Nat ive val ues.  I t  i n f l uences 
the re lat ionsh ip  between fam i l ies and com m u n it ies ,  which Nat ive 
peop le  be l i eve i s  approp riate and leg i t i mate.  I n  part i cu lar ,  Nat ive 
peop le  bel ieve that the com m u n ity has not on ly  the r ight  but  a 
repons i b i l i ty to become i nvolved i n  Nat i ve fam i ly l i fe . As Wi l k i nson 
sa i d :  
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i ts fam i l ies .  The fam i l y  i s  the t ri be ,  and  it i s  th i s  k i n d  of 
re l at ions h i p  that keeps peop le  g o i n g . 1 6 

The Royal Comm iss ion on Fam i l y  and  Ch i l d ren 's Law i n  Br i t i sh  
Co l u m bia a lso encou ntered the issue of  i n d iv idua l  r ights versus band 
r ights .  The comm i ss ion ,  cha i red by the Hono u rab le  M r . J ust ice 
Thomas Berger of the Br it ish Col u m b i a  Supreme Court ,  cons idered 
the conf l i ct between p rov inc ia l  adopt ion  po l i c i es and I n d i a n  va l ues 
and customs.  I t  was common ly  accepted by provi nc ia l  authori t ies that 
an I nd ian  mother had a r ight  to req uest that her ch i l d  be p laced in a 
non-Native home.  Her w ishes wou ld norma l ly  be respected because 
ex ist i ng  adopt ion  p ractice aff i rms the righ t  of i n d iv idua l  choice.  As the 
comm iss ion d i scovered , however,  th is pract ice fa i l s  to acknowledge 
the exi stence and leg i t imacy of band r ights .  "The major i ty of I nd ian 
people with whom we have d i scussed th is  matter bel ieve that the Band 
shou ld  al ways be not i f ied of the b i rth of  a c h i l d  to any of  i ts members;  
that the r ig hts of the Band su persede those of the i n d iv idua l . " 1 9 

The exam p le  c i ted above suggests that Nat ive people have a d ist inct  
and u n ique va lue  system man ifest i n  customs and t rad i t ions  that have 
been passed down from generat ion  to generat ion . Thei r part i cu la r  
approach to ch i l d  rear ing  may st i l l  p reva i l  i n  Nat ive com m u n it ies .  I n  
other words ,  there may st i l l  be  c h i l d-reari n g  norms and standards that 
d i fferent iate Nat ive and non-Native peop le .  

Therein l ies the potent ia l  for  d i ff i cu l ty .  A system of ch i l d  we lfare i s  
based on certa i n  be l i efs h e l d  b y  mem bers o f  t h e  dom inant  cu l tu re .  
Th ose bel iefs evo lve i nto normative standards  of  ch i l d  rea ri ng  and 
def ine wh ich practices shou ld  be  cons idered good or  bad , proper o r  
i m prope r. A prob lem ar ises i f  o n e  set o f  standards i s  app l ied t o  a g rou p 
with a d i ffe rent  set of norms .  Several observers have suggested that 
th is is  prec ise ly what has happened to Nat ive peop le ,  not on ly  i n  
Canada b u t  i n  other countr ies a s  wel l ,  a s  they come i nto contact with 
c h i l d  welfare serv ices .  A d i fferent  approach to c h i l d  reari n g  may have 
resu l ted i n  Nat ive people rece iv ing  i n approp riate and,  perhaps,  even 
d i scri m i natory treatment by the ch i l d  welfare syste m .  

Part o f  t h e  prob lem may rest with t h e  leg is lat ion , reg u lat ions and 
pol ic ies that  descri be the pu rpose and natu re of a ch i l d  welfare 
system . Adopt ion po l i cy ,  as the Can ad ian Cou nc i l  on  C h i l d ren and 
Youth po i n ts out, is  one example  of how the system has the potent ia l  to 
d i scr i m i nate agai nst Nat ive peop le . 2o 

H i stor ica l ly ,  it was com mon i n  I n u i t and I nd ian soc iet ies fo r a c h i l d  
who was orphaned or  abandoned t o  b e  taken i n  a n d  raised b y  a re lat ive 
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- a p ractice ca l led custom adopt io n .  I n  some i nstances,  a ch i ld m ight  
even be  "g iven"  to  h i s  o r  her  g rand parents,  i f  they  no longer  had  
c h i l d ren a t  home i n  order  to prevent them from beco m i n g  lone ly .  
C h i l d ren were so val ued that  ad u lts who had no c h i l d ren were 
cons idered to be d i sadvantaged , to use a modern term . 

The Northwest Terr i tor ies and Quebec are the o n l y  j u r isd ict ions  that 
off i c ia l l y  recog n ize and sanct ion custom adopt ions .  Not only does the 
practice st i l l  ex ist ,  i t  i s  so com mon that of the 82 adopt ion p lacements 
made by the N .WT Department  of Soc ia l  Serv ices i n  1 98 1 , 42 or  5 1 . 5  
percent ,  were custom adopt ions . 2 1  

I n  most i f  not a l l  other  j u r isd ict ions i n  Canada ,  custom adopt ions 
wou ld  probab ly  not be recogn ized as lega l  adopt ions .  By and la rge ,  
exist i ng  adopt ion po l icy is based on the p rem ise that an adopted c h i l d  
s h o u l d  n o t  k n o w  h i s  o r  h e r  natu ra l  parents . T h i s  severi n g  o f  fam i l i a l  
t i es  is  not  an  e lement  of  custom adopt ion  p ract ice ,  nor  i s  i t  cons idered 
des i rab le .  A long-stand ing  t rad i t ion  of Nat ive Peoples is i g n o red , i n  
other words, a n d  t h i s  may exp la i n  why a majority o f  Nat i ve ch i l d ren 
have had to be p laced for adopt ion i n  non- Nat ive homes .  

The Berger royal  com m i ss ion  a lso cons idered the i ssue of  custom 
adopt io n .  The repo rt p resented an exce l lent  s u m m a ry of the arg ument  
bei ng made here:  

Fu rthermore ,  we note that the cu rrent  concept of adopt ion , i n  
wh i te soc iety, i s  a re l at ive ly new concept .  I n  fact ,  adopt ion i s  
a s  o ld  a s  man . I t  h a s  been practi sed i n  m a n y  d i fferent cu l tu res 
in many d i fferent ways . The North American wh i te concept of 
adopt ion as a funct ion of ch i l d  we lfare - i n vo lv ing  the p lac i ng 
of c h i l d ren wi th  st rangers and the com p lete sever ing  of 
natura l  parenta l  t ies ,  i n c l u d i n g  the poss i b i l i ty of i n her i tance,  
i s  a re lat ive ly recent deve lopment  i n  adopt ion and seems to 
ref lect the rea l i t ies of a h ig h l y  mob i le ,  nuc lea r-fa m i ly
or ien ted , urba n ,  i n d ustr ia l  society. To i m pose this sty le of 
adopt ion on ou r nat ive I n d ian popu lat ion and to ca l l  the i r 
custom adopt ions someth i ng  less - i .e .  g uard iansh i p  -
wou ld be , i n  o u r  o p i n i o n ,  i nappropriate. 22 

Shortcom i ngs that may ex ist in c h i l d  welfa re leg is lat ion and po l i c ies 
a re not u nexpected . After a l l ,  they have been d rafted by leg i s lators,  
l awyers and po l icy ana lysts , few of whom have been Nat ive peop le .  
Even the lang uage i n  wh ich  they  a re  wr i tten m ay itself  be  va l ue- laden 
and cu l tu re-spec i f ic .  As one observer suggested about Sas
katchewan's Fam i l y  Serv ices Act: " I t  is  usefu l  to recog n ize that the Act 
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conta ins  many words that must be u nderstood to have a spec ia l  
cu l tu ra l  mea n i n g  that  is  not i n te l l ig i b le  to peop le  of  a l l  c u l tu res . "23 

An add it iona l  prob lem may resu l t  not from what the statutes or  
po l ic ies say necessari ly ,  but  f rom what they are i n terpreted to mea n .  
The word i n g  o f  c h i l d  welfare l eg i s lat ion  i s  often very genera l  a n d  even 
vague .  Statutes def ine  ch i l d ren in need of protect ion  as those who are 
"without adeq uate care or  superv is ion"24 o r  "without proper or  
competent  supervis ion , "25 for examp le .  They sti pu late the g rou nds  on 
wh ich c h i l d ren can be apprehended and removed f rom fa m i l ies .  Such 
g rounds i nc l ude c h i l d ren " l iv ing i n  c i rcumstances that are u nf i t  o r  
i m p roper. "26 

B ut what const i tutes "adeq uate care" or  "proper su pervi s ion"?  And 
what ,  prec ise ly ,  is  meant  by "u nf i t  c i rcu mstances"? These are 
extremely broad , va lue- laden concepts . They do not perta i n  to 
abso l ute cond i t ions and m ust be def ined and i n terpreted by j udges,  
l awyers and  soc ia l  workers ,  who ,  as we have sa i d ,  a re ra re ly  Nat ive 
peop le .  

The quest ion ,  of cou rse, is  whether those who m ust g i ve mea n i n g  to  
ch i l d  welfare leg is lat ion can do so wh i le sti l l  accom modat ing  
d i fferences that are a fu nct ion o f  Nat ive cu ltu re .  An Amer ican l awyer 
bel ieves that i n  the U n ited States th is  has not happened . She c la i ms 
that  "most state socia l  workers and j udges who determ ine  whether a 
c h i l d  is 'neg lected ' or  not ,  were unaware of I n d i an cu ltu ra l  d i fferences 
and what they v iewed as neg l ect often was an a l ternat ive,  yet 
acceptab le ,  l i festy le . "27 

There i s  a lso the potent ia l  for m isu nderstand ing  and d iscri m i nat ion 
on the part of soc ia l  workers and c h i l d  care workers who actual l y  
p rovide ch i l d  welfare serv ices a n d  w h o  have d i rect contact with 
fam i l i es .  I f  those workers are not Nat ive o r  have l i tt le knowledge of 
Nat ive val ues and customs,  they may not recog n ize approaches to 
c h i l d  rear ing  that a re acceptab le  i n  Nat ive society. One such exam ple  
can be fou n d  i n  the att i tude of Nat ive Peoples to  mater ia l  goods ,  wh ich  
an  American soc io log ist has  suggested is 

the key to u nderstand i n g  I nd ian c h i l d  reari n g .  I t  is  person 
or iented . The natu re of th is  upbri n g i n g  is  such as to p lace 
g reat val ue on re lat ionsh i ps wi th other peop le  in the local  
com m u n ity and to p lace neg l i g i b le va lue on objects . The ch i l d  
learns to  def i ne h i mself  i n  a re lat ionsh ip  w i th  other peop le ,  
and not i n  re lat ionsh i p  to such abstract ions as "career ,"  or  
"occu pat ion , "  or  money .  Wh i l e  refo rmers stress objects 
I nd ians stress persona l  re lat ionsh i ps . 28 
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An add i t iona l  exam ple  of the potent ia l  fo r m isu nderstand ing  is the 
learn-by-i m itat ion approach to ra i s i ng  Nat ive c h i l d ren , i n var iab ly and 
i ncorrect ly labe l led as permiss ive .  As Wax suggests, i t  i s  i ron ic  that 
many peop le  who characterize I nd ian  parents as perm iss ive also 
comment on how wel l mannered and shy I nd ian  c h i l d ren are, a 
behav iou r not usua l ly  cons idered the resu l t  of a perm iss ive 
u pbri n g i n g . 29 The g reater danger ,  however, i s  that th i s  approach to 
c h i l d  rear ing  may be m i staken ly  i nterpreted as neg l ect .30 

There is a lso a very rea l  prob lem i n  that Nat ive peop le  may 
m isu nderstand the ways of the non-Nat ive person . The notion of a 
ch i l d  welfa re system itself is d i ff ic u l t  fo r many Nat ive people to 
com prehend . As an I nd i an elder descri bed it ,  " I nd ian  people have a 
very d iff i cu l t  t ime  conform ing  to the system and to i nst i tut ions that 
preva i l  in  th is cou ntry because they are c reatu res of i n d iv idua l  
f reedo m .  I t  goes agai nst the i r  nature to  confo rm to abstract systems  
and to  fo rma l i zed ru les and  reg u l at ions  that have no objective rea l i ty to 
them . "3 1  Some obse rvers bel i eve that such m i s u n derstand ing  can and 
has  resu lted i n  I nd ian  parents vo l u ntar i ly  ag ree ing  to re l i nqu ish  
custody of  the i r  ch i l d ren on  a tem porary bas is  w i thout  f u l l y  
understand i n g  t h e  i m p l icat ions .  T h e  temporary com m ittal  o f  ch i l d ren 
too often becomes permanent .  32 

It is very d iff i cu l t  to p rove categorica l l y  that the cu l tu ra l  b i ases of 
non-Nat ive peop le  i n vo lved in the c h i l d  welfare system have d i rect l y  
resu l ted i n  Nat ive c h i l d ren be i ng taken i n to care .  There have been few,  
i f  any,  stud ies on th is  su bject. The observat ions  and exa m p les c i ted 
here, however, suggest that th i s  factor may have contri buted to so me 
extent to the h i g h l y  d ispropo rt ionate n u m ber of Nat ive ch i l d ren now i n  
care i n  Canada .  I t  may very wel l  b e  that some Nat ive fam i l ies have been 
j udged by ch i l d  welfare off ic ia ls  and fou nd "wanti n g , "  not because 
the i r  approaches to ch i ld rea ri n g  were i n n ately bad or damag i n g ,  but  
s imp ly  beca use they were d i fferent .  The i nf l uence of cu l tu ra l  norms 
and standards on the p lacement of  Nat ive c h i l d ren i n  care i s  a comp lex 
i ssue ,  but an extremely i m portant one that warrants much more stu dy .  

Economic Conditions 

Any attem pt to ex p la in  why such a d i sproport ionately large n u m ber of 
Nat ive c h i l d ren are in ca re m ust recog n ize an  add i t iona l  factor that 
affects non-Native as we l l  as Nat ive peop le .  To some extent ,  
i n vo lvement with the c h i l d  welfa re system m ay be a funct ion of  
poverty . 

The Nat iona l  Cou nc i l of We l fa re i s  a c i t i zens g roup  that advises the 
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federal m i n i ster of health and welfare on matters pert?i n i n g  to we lfare.  
The cou n c i l  pub l i shes period ic  reports on a variety of i ssues d i rect ly  
affect i ng  low- income Canad ians .  I n  1 979 the cou n c i l  d i rected its 
attent ion to c h i l d  welfare in Canada .  In i ts report ,  i t  con c l u ded that 
"one fundamental  character ist ic of the c h i l d  welfare system . . .  has not 
changed apprec iab ly  over the years :  i ts c l ients are st i l l  overwhe l m i n g l y  
d rawn from t h e  ranks  o f  Canada's poor . "33 T h e  counc i l 's repo rt 
suggested two reasons for th i s  phenomen o n .  F i rst ,  poverty i n d uces 
add i t iona l  st ress and pressu re and com pou nds  the a l ready d i ff i cu l t  
task o f  ra i s i ng  ch i l d ren .  Low-i ncome parents , i n  other words ,  are 
suscept ib le  to add i t iona l  d i ff icu l t ies that may red uce the i r  ab i l i ty to 
p roper ly ca re for the i r  c h i l d ren . Second ,  low- income parents are more 
apt to use pub l i c  ch i l d  welfare serv ices than a re affl uent  parents ,  who 
can afford the he lp  of psych i atr i sts , psycho log ists and  soc ia l  workers 
in pr ivate pract ice .  

I f  there i s  one econom ica l l y  d isadvantaged g roup  i n  Canada,  i t  i s  
Nat ive peop le . 34 Us ing  the  Nat iona l  Cou nc i l  o f  Welfare's a rg u ment ,  i t  
fo l lows that Nat ive parents may exper ience g reater burdens w h i l e  
ra i s i ng  thei r ch i l d ren t h a n  do non-Nat ive parents .  Th is ,  i n  t u rn , may 
expla i n  why there are more Nat ive c h i l d ren in the care of c h i l d  welfare 
author i t ies .  There i s  a danger ,  however, i n  re ly i ng  too heav i l y  on t h i s  
arg u ment .  T h e  prob lem i s  n o t  w i t h  the arg u ment  i tself ,  b u t  rather wi th  
the way i t  may be i n terpreted . Some peop le  may twist  the arg u ment  
and d raw the i n ference that  poverty i nev i tab ly  resu l ts i n  poo r 
parent i n g .  I n  fact, it may be used i n appropr iately by some to advance 
the not ion that poor people make poor parents.  

The fact that the major i ty of peop le  who use c h i l d  welfare services 
are poor is  d istu rb i ng .  In some ways, i t  may ref lect the extent  to wh ich  
soc iety eq u ates money with love, and materia l i sm with the a b i l i ty to  
ra ise c h i l d re n .  People i n  the ch i l d  welfare f ie ld  may themselves be 
g u i l ty .  Standards for foster parents ,  fo r examp le ,  have become 
i nc reas ing ly  str i ngent i n  recent years. But  the standards  estab l i shed 
often refer to tan g i b le ,  mater ia l  cond i t ions ,  such as the n u m ber and 
s ize  of  bed rooms and bath rooms .  By i nferen ce,  i f  you cannot affo rd to  
p rovide the req u i s i te n u m ber  of  bathrooms ,  you are not  as capab le  and 
com petent a parent .  

The sett i ng  of  standards of ca re i s  an i m portant object ive for  those in  
the  c h i ld welfare f ie l d .  We must ensu re ,  however, that  the def i n i t ion  of  
standards i s  not restr icted exc l us ive ly ,  o r  even pr imar i ly ,  to  mater ia l  
standards.  More i m portant are the qua l i t ies of love ,  warmth , 
com passio n ,  cons istency and com m itment to ch i l d re n .  

Unfo rtu nate ly ,  materia l  standards m a y  have p layed a s i gn  i f icant  ro le 

75 

katiehyslop
Highlight

katiehyslop
Highlight



i n  the past i n  determ i n i n g  whether Nat ive parents were f i t  to l ook after 
the i r  ch i l d ren .  I t  i s  not u n reasonab le  to suggest that some Nat ive 
c h i l d ren may have come i nto care pr i mari l y because the i r  parents were 
poor or  perceived to be poor, and ,  therefo re ,  j u dged to be i n adequate 
as parents. As Sanders stated : 

Prov inc ia l  ch i l d  welfare off ic ia ls  have certa i n  cu l tu ra l  val ues 
about adeq uate m ateria l  standards for home l i fe and about 
how ch i l d ren should be raised . The d i fferences between the 
mater ia l  standards of wh i tes and I nd i ans  and the d i fferences 
between the ch i l d  rear ing  att i tudes of the two g roups has 
resu l ted in the excess i ve apprehens ion of I n d ian c h i l d ren .35 

Once aga i n  we see the conseq uences of a conf l ict  of cu ltu re and 
val ues. What  peop le  i n  ch i l d  welfare cons ider  to be  "adeq uate 
standards" may not be approp riate standards  by wh ich  to j udge Nat ive 
fam i l ies .  Nat ive peop le  appear to be m uch l ess m ateria l i st i c  than other 
Canad ians ;  they a re ra ised to be peop le-or iented rather  than object
or iented .36 As a resu l t ,  they don 't necessari l y  eval uate the success o r  
status o f  others on  t h e  bas is  o f  m ateria l  possess ions  o r  t h e  l a c k  of 
them.  

As  the Nat iona l  Cou n c i l  of Wel fa re suggests, there i s  a correlat ion 
between poverty and  ch i ld welfare .  Poverty does i m pose an  add i t iona l  
stress that may resu l t  i n  a g reater n u m ber  of poor ch i ld ren com i n g  i nto 
care. B ut there i s  another s ide to the co i n .  We m ust recog n ize that 
some c h i l d ren m ay have been taken i n to care not because they were 
u n l oved or u nwanted or  neg l ected , but because they were poor .  Th i s  
may be another exp lanat ion for  the  n u m ber  o f  Nat ive ch i l d ren i n  care.  

Other Factors 

There are many other factors that may contr i bute to the 
d i sproport ionate i nvolvement of Nat ive Peop les i n  the c h i l d  welfare 
system .  Two are worth not i n g ,  i n  particu lar ,  because they are 
m e n t i o ned f req u e n t l y  by Nat i ve peo p l e - a l c o h o l  a b u se a n d  
p lacement o f  c h i l d ren  i n  res ident ia l  schools .  

A lcohol  i s  often c i ted as one  of the reasons there a re so many Nat ive 
c h i l d ren i n  care ,  because of the extens ive use and abuse of a lcoho l  by 
many Nat ive peop le .  A lcoho l i s m  resu lts in c h i l d  neg l ect ,  wh ich  resu lts 
in the apprehens ion of c h i l d re n .  The I n d ian  Homemakers' Assoc iat ion 
of Br i t ish  Co l u m bia  be l ieves that  i t  i s  a maj o r  factor:  
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Our  own experiences have shown the majority of I n d ian  c h i l d  
apprehens ions have been pr imar i ly  t h e  resu l t  o f  a lcoho l  
abuse and cu ltu ra l  c lash of wh i te ,  m idd le-class standards by 
soc ia l  workers.37 

There i s  no q uest ion that many Nat ive peop le have a serious  
prob lem reg u lat i ng  the i r a lcoho l  i n take,  as do many many non-Nat ive 
peop le .  They m ust a lso contend with the stereotype of "the d runk  
I nd ian , "  however, wh ich  may adverse ly in f l uence the  dec is ions  of 
ch i l d  welfare workers .  

Soc ia l  workers may be more l i ke ly  to f ind  a lcoho l  ab use in  Nat ive 
fam i l ies because they are more l i ke ly  to look fo r i t .  And they may use 
that as an excuse to apprehend m o re freq uent ly i n  Nat ive than non
Nat ive fam i l ies.  There have been stud ies i n  the U n i ted States , fo r 
example ,  that suggest that where the rate of prob lem d r i n k i n g  among 
Native and non-Native peop le  was s i m i l ar ,  parental  neg lect was ra re ly  
app l ied to the non-Nat ive person to j ustify the apprehens ion of  
c h i l d ren . 38 

Rather than v iew ing  a lcoho l i sm as a cause of ch i l d  neg l ect i n  Nat ive 
com m u n it ies ,  it i s  more usefu l to th i n k  of i t  as a sym ptom of more 
fundamenta l  and deep-seated p rob lems .  I t  is a consequence of a lack 
of emp loyment opportu n it ies and of the resu l t i ng  despai r exper ienced 
by many Native peop le .  A lcoho l i sm is  a symptom of the powerlessness 
of Native peop le  who are den ied the r ight of self-dete rm i nat ion . 

A lcohol ism i n  Nat ive com m u n i t ies can be red uced if the prob lems 
are rect i f ied . Chr is  8ag ley at  the U n iversity of  Calgary po i nts to a band 
i n  Al berta as an examp le .  When emp loyment opportu n i t ies i ncreased 
as a resu l t  of o i l  reven ues,  the band experienced a concom i tant 
decrease i n  a lcoho l ism . 39 The prob lems of neg l ect i n  Nat ive fa m i l ies 
that may resu l t  from alcohol abuse w i l l  only be reso lved , in other 
words, i f  the causes of a lcoho l ism are m i n i m ized . 

Another factor poss ib ly  contri but ing  to the prob lem and often 
ment ioned by Native peop le  resu lts from a pol icy that is  g rad ual ly  
being  phased out .  Status I nd ians are espec ia l ly  host i l e  and b i tte r 
about the practice of p lac i n g  I n d ian ch i l d ren i n  res ident ia l  schoo ls .  
Unt i l  the late 1 950s , many I n d i an c h i l d ren were removed at an  ear ly 
age and sent to l ive in  res ident ia l  schools .  The schools were usua l ly  a 
long d i stance from the reserves, so that most I n d ian ch i l d ren wou l d  
return t o  t h e i r  parents on ly  d u ri n g  t h e  sum mer .  Res ident ia l  schoo ls  
were a traumat ic and depersona l i z ing  experience for  many c h i l d ren .  
As ment ioned prev ious ly ,  i t  was common p ractice fo r  ch i l d ren to  be 
pun ished for speak ing  the i r own language i nstead of Eng l i sh .  One 
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fo rmer student reca l led that the n u ns who ran the school  he attended 
referred to the ch i l d ren by thei r band  n u m bers rather than by name.40 
Fortunately ,  the damage be i ng done to I nd ian  c h i l d ren , fam i l ies and 
com m u n i t ies was f ina l ly  recogn ized , and  m ost res ident ia l  schoo ls  
have been c losed . But  the  effects a re st i l l  fe l t .  C h i l d ren  p laced i n  
res ident ia l  schoo ls  lost mea n i ngfu l  contact wi th  the i r fam i l ies and 
com m u n it ies .  There was d i scont i n u i ty and  d isrupt ion i n  the centu ries
old process of pass i n g  down from generat ion  to generation  customs  
and trad i t ions  about a m u l t i tude o f  issues,  i n c l u d i n g  methods of ch i l d  
reari n g .  Some Nat ive c h i l d ren may  be  com i ng i n to care essent ia l l y  
because thei r parents d i d  no t  learn how to  ra i se ch i l d ren i n  the 
t rad i t iona l  way as a resu l t  of the i r own p lacement in  res ident ia l  
schoo ls .  As the I nd ian  Homemakers '  Assoc iat ion  of Br i t ish  Co l u m b i a  
arg ues : 

The effects of res ident ia l  schoo ls  on  th i s  generat ion  of 
parents m ust be taken i n to ser ious cons iderat ion  s i nce the 
I nd ian  parents of today were the generat ion of res ident ia l  
school  ch i l d ren yesterday.42 

CONCLUSIONS 

The p lacement of I nd i an c h i l d ren i n  res ident ia l  schoo ls ,  a lcoho l  
abuse ,  the d i sadvantaged econom ic  s i tuati on  exper ienced by many 
Nat ive peop le ,  cu l tu ra l  m i s u nderstan d i n g ,  and  the j u r i sd i ct iona l  
stand-off m ay a l l  com b ine  to exp la i n ,  at least i n  part ,  why so many 
Nat ive c h i l d ren a re i n  care .  Even these exp lanat ions may be of  
secondary i m po rtance , however.  They may not be as causal  as they 
are symptomat ic of the rea l prob lem . 

I t  i s  often easy to fo rget that Nat i ve Peop les have h i stor ica l l y  been , 
and  cont i n ue to be , the objects of po l i c ies of co l o n i a l i zat i o n .  
Colon ia l izat ion  i s  t h e  p rocess b y  w h i c h  o n e  g roup  extends  i t s  control  
and authority over other peop les o r  terr i tor ies to der ive certa i n  
benef i ts .  Pete H udson a n d  Brad M c Kenz ie  o f  t h e  U n i vers ity of 
Man i toba have done an  exce l lent  job  of l i n k i ng  c h i l d  welfare to 
c o l o n i a l i zat i o n . 43  They s u g gest t h at u n t i l  the p rocess of  
colon ia l izat ion i s  u nderstood and ack n owledged , attem pts to i m p rove 
c h i l d  welfare services for Nat ive Peoples w i l l  be prob lemat ic .  

There are th ree attr i butes , i n  part i cu lar ,  that desc ri be a co lon ia l  
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re l at ionsh ip .  F i rst ,  the u l t imate power and dec is ion-mak ing  a b i l ity is  
vested i n  the dom inant  g roup .  Second ,  the pract ices,  customs and 
trad i t ions of  the  subord i nate g roup are deva l ued . Th i rd ,  an  i n teract i ve 
feature of a co lon ia l  re lat ionsh i p  cond i t ions both the co lon izer and the 
co lon ized to t h i n k  and behave in certai n ways.  Often ,  the response of 
the co lon ized wi l l  re i nforce the negat ive image of them he ld  by 
mem bers of the domi nant  g ro u p .  

Hudson  and McKenz ie argue that a l l  o f  these att r ibutes descr i be the 
re lat ionsh i p  between Nat ive Peop les and the c h i ld welfa re system .  The 
dec is ion  mak ing  and the power rest a lmost excl us ive ly wi th  non
Nat ive peop le .  Trad i t iona l  Nat ive approaches to c h i l d  rear ing  have 
been ignored or m i sunderstood and ,  therefore, deva lued .  And the 
response of Nat ive Peop les often re i nforces o ld  stereotypes; fo r 
i nstance, an I nd ian  woman 's  a lcoho l i sm may be exacerbated when her 
c h i l d ren are taken away from her .  

There have been d i fferent i nst i tut iona l ized agents of co lo n ia l izat ion 
i n  the past that have effected the separat ion  of c h i l d ren and fam i l ies .  
The health and ed ucationa l  system are two examples ,  but  H udson and 
Mc Kenzie bel ieve the c h i l d  welfare system i s  as much at fa u l t .  And ,  
more i m portant ly ,  they suggest that th is  bel ief i s  he ld  by  many Nat ive 
peop le :  

Wh i l e  the  present ch i ld  welfa re system may not acknowledge 
the overt pursu i t  of co lon ia l  objectives, to many Nat ive peop le  
there is  a str i k i n g  s i m i lar i ty i n  the pattern wh ich  resu l ted i n  the 
removal of  c h i l d ren by the ear ly  sett lers ,  the p lacement of  
ch i l d ren i n  the res ident ia l  schoo l  system i n  the ear ly  20th 
centu ry,  and the patterns associated with the apprehens ion of 
nat ive c h i l d ren by ch i ld author it ies wh ich  cont i nue  to th i s  
day.44 

Whether they are more symptom than cause, the myriad of com p lex,  
contr i but i ng  factors d i scussed in th is chapter may exp la i n  why 
re lat ively l i tt le effort has been devoted to attac k i n g  the i n adeq uac ies of 
the c h i l d  welfare system as i t  affects Nat ive peop le .  The m u l t i tude of 
factors a lso suggests that no s imp le  so l ut ion exists that w i l l  be an  
i m med iate panacea .  There are ,  however, a variety of construct ive 
measures we can adopt that w i l l  eventua l l y  red uce the n u m ber  of 
Nat ive ch i l d ren in care. Some of these changes w i l l  be descri bed in the 
fo l lowi ng chapters . 
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CHAPTER 4 

FINDING SOLUTIONS: 

THE JURISD I CTION ISSUE 

Matters of pub l i c  po l icy are i nevitab ly  subject to pol i t ica l  
considerat ions .  An issue that  affects a majo rity of the popu lat ion ,  
espec ia l l y  i f  i t  i s  perceived t o  be a p rob lem , i s  more l i ke ly t o  recei ve 
attent ion than one affect ing a m i n o r ity .  

General ly spea k i n g ,  i t  i s  a lso true that those respons ib le  for 
fo rm u lat i n g  pub l i c  pol icy are more l i ke ly to add ress themselves to 
p rob lems that are eas i l y  resolved . After a l l ,  they m ust demonstrate 
the i r  co m petence to solve pub l ic p rob lems to thei r po l i t ica l  masters, 
who in tu rn want ev idence of the i r successes to p resent to the 
e lectorate. 

The f l aws in the prov is ion of ch i l d  we lfare services to Nat ive ch i l d ren 
and fam i l ies can not com pete for the pub l ic 's attent ion with i ssues such 
as i n f lat ion or  u nemp loyment .  Nor  is  i t  a prob lem fo r wh ich  there a re 
q u ick  answers. I n  sp i te of th i s  fact ,  even those who shou ld  know bette r 
demand i n stant so l ut ions and when they aren 't forthco m i n g ,  turn thei r 
attent ion to other matters . 

Permanent so l ut ions are i m possi b le  un t i l  it is recog n i zed that they 
cannot be i m p lemented q u ick ly  or  eas i l y .  The d i ff icu l t ies add ressed i n  
th i s  vo lume  have n o t  deve loped overn ight ,  nor  w i l l  they b e  reso lved 
i m med i ate ly .  Th is  is  not to suggest, however ,  that the problems are 
i n tracta b le or that there is no hope for construct ive change .  On the 
contrary,  a variety of spec i f ic ,  concrete steps can be taken that wou ld  
resu l t  i n  sho rt-term i m provements. They are i ntended p r imar i l y  to 
red ress the prob lems caused by cu l tu ra l  m isun derstand ing  and wi l l  be 
descri bed in chapter 5. 

A so l ut ion to the j u r isd ict iona l  d ispute is also possi b le ,  a l though the 
complexity of the s u bject is  such that any change is  l i ke ly  to enta i l  a 
long-term p rocess. Several poss i b le  a l ternat ives to resolve the 
j u r isd ict iona l  argu ment wi l l  be d iscussed i n  this chapter .  
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OPTI O N S  FOR CHANGE 

The d i scuss ion i n  th is  chapter wi l l  focus exc l us ive ly  on the most 
p rob lematic aspect of the j u r isd ict iona l  batt le-that is, wh ich  level of 
government has the leg i s lat ive mandate and f inanc ia l  respons i b i l i ty to 
p rovide c h i l d  welfa re services to I n d ian  res idents of reserves. I t  is 
poss ib le  to de l i neate fou r  broad opt ions for reso lv ing  th i s  p rob lem.  
Not  su rpr is i ng ly ,  there i s  u n l i ke ly  to be  consensus on the p referred 
opt ion . The federal government i s  not l i ke ly  to choose the opt ion 
desi red by the p rovi nces.  In  fact ,  i t  i s  not at a l l  certa in  that p rov inc ia l  
govern ments wou ld  ag ree on an  opt ion among themselves. The 
o rgan izat ions represent ing Nat ive peop le  a re more l i ke ly  to favou r the 
same options ,  but  even then unan i m ity i s  not certai n .  The e lements of 
each a l ternat ive wi l l  be d i scussed br ief ly ,  fo l lowed by a descr i pt ion of 
some of the shortcom ings  of eac h .  

Option 1 :  Federal-Provincial Agreements 

One method of attack i n g  the j u r isd i ct iona l  prob lem wou ld  req u i re that 
the federal  government  enter i nto formal  ag reements with each of the 
p rov inces to p rovide c h i l d  welfare serv ices on reserves.  Such 
ag reements a l ready exist i n  some p rovi nces, but  they wou l d  have to be 
extended to the other prov inces as wel l .  I f  th i s  opt ion were to succeed , 
the level of serv ice p rovided would have to be expanded beyond  the 
terms of ex ist i ng  agreements .  There wou ld  a lso have to be a complete 
overhau l  of a rrangements for f i nanc ia l  com pensation  to the p rovi nces.  

Shortcomings 
Given the cur rent state of federa l -prov inc ia l  relat ions ,  the l i ke l i hood of 
the federal and many of the p rov inc ia l  governments enter i ng  new 
agreements is  q uest ionab le .  I t  m ust be remem bered that these 
negot iat ions wou ld pr imar i ly  i nvo l ve the western prov i nces-with 
wh ich  the federal  government  (as  of 1 982) has the most  ac ri mon ious  
re lat ions .  

There i s  a lso no i n d i cat ion that Saskatchewan and A l berta , fo r 
exam ple ,  a re any more l i ke ly  to enter such an  ag reement  i n  the future 
than they have been i n  the past. I n  add i t i o n ,  m ost Nat ive organ izat ions 
and the prov i nc ia l  assoc iat ions  of status I nd ians ,  i n  part icu la r, wou l d  
l i ke ly oppose th i s  opt io n .  

F ina l l y ,  t h e  p u rsu i t  o f  t h i s  opt ion wou l d  s i m p ly s k i rt t h e  p rob lem of 
j u r isd i ct ion rather than reso l ve i t .  Even where formal  ag reements now 
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exist ,  there i s  d i sag reement as to whether the u l t imate respons ib i l i ty 
rests with the federal  o r  the provi nc ia l  govern ments .  

Option 2: Provincial Legislation 

The secon d  opt ion wou ld  req u i re that the formal  leg is lat ive and  
fi nanc ia l  responsi b i l ity to provide c h i l d  welfa re serv ices on reserves be  
vested w i th  provi nc ia l  governments .  Th is  cou ld  be  done by amen d i n g  
prov inc ia l  ch i l d  welfare statutes and perhaps even t h e  I nd ian  Act to 
i nc lude  an  exp l ic i t  statement  about p rovi nc ia l  respons ib i l i ty .  I t  m ight  
be  accomp l ished by  the i m p lementat ion  of a separate p iece of ch i l d  
we lfare leg is lat ion that  wou l d  refer exc l us ive ly to  Nat ive peop le .  

Undoubted ly there are other ways of  i mplement i ng th is  option ,  but  its 
potent ia l  for success wou l d  p robably depend l a rgely on  a f i nanc ia l  
i ncent ive offered by the federal govern ment .  

Shortcomings 
As was the case with the f i rst opt ion , th is  opt ion wou l d  defi n ite ly be 
opposed by many p rovi nc ial govern ments .  There i s  no reason to 
bel ieve that provi nces wh ich have i ns i sted in the past that c h i l d  wel fare 
on reserves i s  a federal respons i b i l i ty are go ing  to change thei r 
posi t ion . 

I n  add i t ion , of a l l  the options th i s  one wou l d  l i ke ly  be opposed most 
vehement ly by organ izat ions of Nat ive people and espec ia l l y  the 
status I nd ian po l i t ica l  assoc iat ions .  The i n vo lvement of p rov inc ia l  
govern ments on  reserves,  for  any reason , i s  v iewed with susp ic ion and 
m ist rust .  Any expans ion of  p rovi nc ia l  autho rity is now considered by  
many I nd ian peop le ,  espec ia l ly  s i nce the 1 969 Wh ite Paper,  as a rea l  
th reat to  the i r  surv ival . Wh i le  an expans ion and i m p rovement of c h i l d  
welfare services i s  t h e  goa l ,  i t  wi l l  b e  rejected outr ight  b y  m a n y  I nd ian  
people i f  i t  is to  be  ach ieved u nder the author i ty o f  the p rovi nc ia l  
govern ments .  

Option 3: Federal Legislation 

Option n u m ber th ree wou ld  see the federal  government  accept i n g  and 
ass u m i n g  fu l l  respons ib i l ity for the  p rov is ion of c h i l d  welfare programs 
on a l l  reserves in  Canada .  Th is  respons i b i l i ty cou l d  be assu med by 
amen d i n g  the I nd ian  Act or  by i m p lement i ng  a new p iece of federal  
leg is lat ion s i m i la r  to the U n ited States I nd ian Ch i l d  Wel fare Act .  

I f  th is opt ion were adopted , the federal govern ment could fu l f i l !  i ts 
respons ib i l i t ies i n  severa l d i ffe rent ways . I t  m ight  choose to del i ver  
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services d i rect ly ,  through local  and reg iona l  off ices and us ing  I nd ian  
Affa i rs emp loyees . I t  m igh t  estab l ish  a separate I nd i a n  c h i l d  welfare 
and fam i l y  services autho rity as a new b ranch of the Department of 
I n d ian Affa i rs .  Or  i t  cou ld  em power i n d iv id ua l  bands to deve lop and  
de l i ver the i r  own prog rams .  Th is  part icu la r  op t ion  i s  p referred by  many  
Nat ive organ izat ions . ' 

Shortcomings 
Although  th i s  opt ion wou ld  q u ite l i ke ly be su pported by most 
o rgan izat ions represent i ng  status I nd ians ,  i t  i s  questionab le  that i t  
wou l d  f i nd  favour  with the federal  govern ment .  In the f i rst p lace ,  i t  
wou ld  enta i l  a s ign i f icant i nc rease in  federal expend i tu res. A system of 
services wou ld  have to be deve loped in those reg ions  where c h i l d  
welfare services are n o t  n o w  provided t o  res idents o f  reserves . A n d  the 
level and qua l ity of exi st i ng  programs wou ld  have to be vast l y  
i m proved .  

The federal govern ment's strongest object ion  may be more 
ph i l osoph ica l  than f inanc ia l , however. As d i scussed i n  chapter 1 ,  the 
1 969 Wh ite Paper on I nd ian  po l i cy recom mended a transfer of d i rect 
federa l  respons i b i l i ty fo r I nd ian  peop le  to the p rov i n ces.  Even though 
the  federal government  she lved the Wh i te Paper, many peop le  bel ieve 
that the devo l ut ion of authority to the prov i nces is st i l l  the operat ive 
p h i losophy govern i n g  I nd ian  Affa i rs .  Th i s  specu lat ion has been 
conf i rmed somewhat by a sen ior  p rovi nc ia l  off ic i a l . 2 He i n d i cated that 
du r i ng  a c losed-door meet i ng  with some of his p rov inc ia l  co l leag ues,  
the M i n i ster of I n d ian Affa i rs b l u nt ly  and can d i d l y  to ld  them that the 
transfer of respons i b i l i ty for I n d ians to the p rov i nces was sti l l  the 
u l t i mate goal of h is government  and  that "they had better be ready for 
i t .  " 

The p u rsu i t  of th i s  opt ion i s  contrary to the d i rect ion  i n  wh ich  I nd ian  
Affa i rs appears to  be  head i ng .  I n  1 982 ,  t he  federal government  was 
p lan n i ng to com m i ss ion  a study on the feas i b i l i ty of I nd ian  ch i l d  
we lfare leg is lat i o n .  I f  i t  undertakes s u c h  a study however, i t  may not be 
because the govern ment is  ser ious ly  cons ider i ng the poss ib i l i ty of 
federa l  leg is lat i o n ,  but in order  to respond to an i n c reas i n g  i nterest 
expressed by I nd ian  assoc iat ions  in th i s  type of leg i s lat io n .  

Wh i le m a n y  provi n ces w o u l d  welcome any  move b y  t h e  federal 
govern ment to assert and exerc i se authori ty for ch i ld welfare on 
reserves, there i s  no guarantee that support wou ld  be unan i mous .  I t  is 
ent i re ly poss ib le  that some p rov inces, Quebec in part icu lar ,  wou l d  
object t o  t h i s  a l ternat ive.  T h e  provis ion  o f  c h i l d  welfare serv ices b y  the 
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federal govern ment  may be seen as an i n c u rs ion  in to prov inc ia l  
j u r i sd i ct ion , even though I n d ians  are a federal respons i b i l i ty .  

Option 4: Native Sovereignty 

I f  they have thought  about it at a l l ,  very few non-Nat ive peop le  w i l l  
accept the not ion that I nd i a n ,  Met is a n d  I n u i t Peop les are d i st i n ct and 
sovere ign  nat ions .  The concept of Nat ive sovere ignty i s  ne i ther new 
nor tota l l y  without fou ndat io n ,  however, and warrants cons iderat ion . 

Status I nd ians ,  i n  part icu lar , have often cha l lenged the autho rity of 
prov inc ia l  governments in any a rea that affects them d i rect ly .  Some 
are now cha l l en g i n g  the federal govern ment 's author i ty ,  as ev idenced 
by lobby i ng done by I nd ian  organ izat ions  in Br i ta i n  to b lock the 
patr iat ion of the const i tut ion . Some I n d ian peop le ,  of course,  have 
n ever accepted or recog n i zed the a u t h o r i ty of any othe r 
govern ment-federa l ,  prov inc ia l  or ban d .  There a re res idents of 
reserves in southern Ontar io and Quebec who,  as mem be rs of the F ive 
Nat ions Confederacy, are adherents of t rad i t iona l  rel i g ious ,  soc ia l  and 
po l i t ica l  customs and practices known as the Long House .  The Long 
House operates i n dependent ly  of band cou nc i l s ,  which are 
cons idered to be a Euro-Canad ian m odel  i m posed on I nd i ans  by the 
federal government .  

The fou rth opt ion i s  p h i l osoph ica l l y  g rounded in  th i s  not ion of 
sovere ig nty.  Th i s  a l ternat ive does not req u i re a change in e i ther 
federal or  prov inc ia l  leg is lat ion i n  as much as i t  i gnores both .  I t  wou l d  
enta i l a u n i l ateral dec larat ion o f  a band 's excl us ive autho r ity t o  provide 
c h i l d  we lfare services to mem bers of the ban d .  I t  i s  essent ia l l y  the 
opt ion taken by the Spal l u mcheen Band in Br i t i sh  Col u m b i a  and i t  may 
be the prefe rred opt ion  of other I nd ians .  Delegates at the Ontar io 
Ch iefs Conference passed the fo l lowi ng  reso lu t ion  on  3 Decem ber  
1 98 1  : 

BE IT  R ESOLVED that the ch i ld welfare agenc ies of Ontar io 
and Man i toba shal l  not remove our  c h i l d ren from our  
reserves , and  sha l l return to  the i r  bands those o f  ou r  c h i l d ren 
whom they have removed in the past ; 

AND B E  I T  FURTHER R ESOLVED that we the I n d i an Nat ions 
i n  Ontar io sha l l create our  own I nd ian  ch i ld  welfare laws, 
po l ic ies and programs,  based on the protect ion  of ch i l d ren 
and the preservat ion  of their I nd ian  cu l tu re w i th i n  the I n d i an 
fam i ly . 3  
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Shortcomings 
A band's dec larat ion  of exc lus ive respons i b i l i ty for ch i l d  welfare is a 
mean ing less statement if the h u man and f inanc ia l  resou rces to 
exerc ise that autho rity do not exist .  Very few bands are in a pos i t ion  to 
f i nance the i r own program without  add it iona l  fu nd i n g .  Not 
surpr is i n g ly ,  ne i ther the federa l  nor  the provi nc ia l  governments are 
l i ke ly  to provide the money u ncond i t iona l ly .  

There is  an  add i t iona l  m uch more ser ious  p rob lem wi th  th i s  opt ion .  
Even i f  i n d iv idua l  bands  were ab le  to  go  i t  a lone ,  the i r l ega l  pos i t ion  
wou ld  be very ten uous .  I f  cha l lenged i n  cou rt ,  the u n i l ateral assert ion  
of  band author i ty may be fou nd  i l lega l  and  i nval i d .  

There i s ,  o f  course, a poss i b le  f i fth opt ion wh ich  is  t h e  ma in tenance of 
the status-q uo-but i t  w i l l  not be p resented as a ser ious opt i o n .  The 
s ituat ion descri bed i n  p revious  chapters speaks for i tself  and c lear ly 
suggests that ma i nta i n i n g  t h i n g s  as they are is  ne i ther a des i rab le  nor 
an  acceptab le  a l ternat ive.  

Of the fou r opt ions  d i scussed above, more attent ion  has been g iven 
to the t h i rd opt io n ,  wh ich  wou l d  necessitate new, or  amend ments to 
ex ist i n g ,  federa l  l eg i s lat ion .  To a la rge extent ,  i n te rest in th is part icu la r  
a l ternat ive has  been he ig htened by the exper ience i n  the U n i ted States 
and ,  in part icu lar ,  by the i m p lementat ion in 1 978 of the U n ited States 
I n d ian  C h i l d  Wel fare Act. 

There a re many paral le ls  between the exper iences of Nat ive peop le  
i n  both cou ntr ies with the ch i ld  welfare syste m .  As a resu l t ,  a b rief 
d iscuss ion  of the development  and i ntent of the U . S .  act may be usefu l  
to  those who are cons ider i ng  the feas i b i l i ty of  federal  I n d ian  c h i l d  
we lfare leg is lat ion i n  Canada .  

T H E  U N ITED STATES I N D IAN C H I L D  WELFA R E  ACT 

The I nd ian  C h i l d  Wel fare Act was s igned i nto law in the U n i ted States 
on 8 Novem ber 1 978. It was the c u l m i n at ion  of a lengthy campa ign  to 
lobby Cong ress to rect i fy the shortcom i ngs  in the U . S .  ch i ld welfare 
system that had an  adverse effect on I nd ian  fam i l ies and  c h i l d re n .  

T h e  act was t h e  Amer icans '  response to a s i tuat ion remarkab ly 
s i m i la r  to that i n  Canada .  Su rveys cond u cted in  the 1 960s and 1 970s 
i n d i cated that a h i g h l y  d isproport ionate n u m be r  of I nd i a n  ch i ld ren 
were i n vo lved in  the c h i l d  welfare syste m .  I f  anyth i n g ,  the f i gu res in  the 
U.S .  were even worse than the Canad ian  stat ist ics .4  

The reasons c i ted for the l a rge n u m ber  of Amer ican I n d ian c h i l d ren  
i n  care a re a lso s i m i la r  to  those descr i bed i n  the p rev ious chapter.  
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American law professor Russel Barsh ,  fo r examp le ,  po in ted to the 
ignorance and b ias of non- I n d ian  caseworkers ,  state l icens ing  
standards that ref lected m idd le-class va lues ,  and  su bject ive j ud ic ia l  
dec is ions made about  ch i l d ren that ref lected cu l tu ra l l y  based va l ues i n  
d i rect conf l ict w i th  I n d ian va l u es . s  

The i n tent of  the act  was to red uce the n u m be r  of Ind ian ch i l d ren 
bei ng removed from the i r  own fam i l ies and p laced i n  non - I nd ian  
homes.  I n  do ing  so ,  i t  was hoped that I nd ian  fam i l ies wou ld  be 
stab i l ized and strengthened . 

I n  o rder to ach ieve th i s  objective, the leg is lat ion autho rized the 
t ransfe r of j u ri sd ict ion for the welfare of I n d i an c h i l d ren from the state 
and federa l  govern ments to I nd ian  tr i bes. In parti cu lar, i t  forma l l y  
recogn ized the  autho rity and j u risd ict ion  o f  t r iba l  cou rts i n  matters 
perta i n i n g  to the custody of American I nd ian  ch i l d ren . The j u r isd ict ion  
of  the tr i bal cou rts not on ly  covered ch i l d ren l iv i ng  on reservat ions ,  but  
extended to c h i l d ren l i v ing  off the reservat ion  who were mem bers of,  
o r  e l i g i b le  for membersh ip  i n ,  the tr i be. 

In reg ions where such author i ty had a l ready been forma l l y  vested 
with state govern ments ,  the I nd ian  C h i l d  We l fa re act a l lowed tr i bes to 
app ly to reassu me the i r  j u risd ict ion .  In add i t ion ,  the act also gave 
I nd ian parents and tr i bes the r ight  to not ice of hear ing  and r ight  of 
i n tervent ion in any state act ion i nvolv i ng  I nd ian  c h i l d ren . 

The U . S .  leg is lat ion a lso estab l i shed m i n i m u m  standards  to govern 
the removal of I nd ian  c h i l d ren from thei r own fam i l ies and to fac i l i tate 
thei r p lacement in homes ref lect i ng  I nd ian  cu l tu re .  The p referred 
adopt ion p lacements for I nd ian  c h i l d ren ,  for examp le ,  were: ( 1 ) a 
member of the ch i l d 's exten ded fa m i l y ;  (2 )  other mem bers of the 
ch i l d 's t r ibe ;  o r  (3)  other I nd ian  fam i l ies .  

The I nd i a n  Ch i l d  Wel fare Act was ha i l ed by most peop le  i n  the U . S .  
a s  a s ign if icant and posit ive step towa rds i m p rov i n g  ch i l d  welfare 
serv ices p rovided to I n d ian fam i l ies and com m u n it ies .  Certai n aspects 
of the leg is lat ion have come in fo r c ri t ic i s m ,  however.  

Barsh  is  one of those who argues that the act does not conta i n  
enough prevent ive measu res. I t  concentrates too m u c h  on the 
p roced u res to be fo l l owed after a fam i l y  has broken up  and not enough 
on steps that  cou ld  be taken to  prevent a b reak up  i n  the f i rst p lace.  He 
states that "the Act does l i tt le to a l ter the condit ions that Cong ress 
he ld  respons ib le  for the unwarranted b reak up of I n d ian fam i l ies . "6 

Sti l l  others argue that the act, i n  effect ,  v io lates the r ig hts of c h i l d ren .  
Rona ld  F isch ler  o f  the U n i vers ity o f  Ar izona c i ted severa l sect ions he  
bel ieves p lace the  r ig hts o f  parents and tr i bes ahead o f  the  r ights of 
c h i l d ren . ?  The attempt to red ress past gr ievances may have been taken 
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too fa r ,  wi th I n d i a n  c h i l d ren sti l l  be i ng v ict i m i zed . As Mary Char lotte 
McMu l len of the Georgetown U n i versity Law Cent re sa i d :  

The Act, i n  an  attem pt t o  add ress t h e  neg lected r ig hts of 
I nd i an parents,  has taken a 360 deg ree tu rn and  seems  to re ly 
on the be l i ef that I n d ian parents a re never neg l ectfu l and  that  
a l l  f i nd i ngs of neg l ect a re based on cutura l  b ias . s  

Yet  another c ri t ic ism relates more to the i m p lementat ion of the act 
than to the statute itse l f .  Many were i n i t i a l l y  concerned that the act 
wou ld  be jeopard ized because of a lack of funds  for the services and 
p rograms p recr i bed by  the leg is lat io n . 9  Nancy Tuth i l l  o f  the Amer ican 
I n d ian Law Centre recent ly  to ld a g roup  of Canad ian I n d ian  lawyers 
that those fears have been rea l ized s i nce Pres ident  Reag an 's  budget
cutt i ng  measures. 1 0 

The U . S .  leg i s lat ion , not su rpr is i ng ly ,  has generated a g reat deal  of 
i n terest in Canada.  As ment ioned , in ea r ly 1 982 a study of the 
feas i b i l i ty of federal I nd i a n  ch i ld welfare leg i s lat ion  was cons idered . I t  
shou ld  be remembered , thOl � g h ,  that the U .S .  act  i tse lf  i s  of on ly  l i m ited 
va lue  to Canada .  I t  re l i es heav i l y  on t ri bal  cou rts ,  a system that does 
not exi st in Canada .  F u rthermore i t  i s  g rounded i n  a var iety of 
h i stor ical  and legal p recedents that have treated I n d i a n  tr i bes i n  the 
U .S .  as q u as i -sovere ign  nat ions .  By contrast, Canada has neve r  
fo rmal ly  or  lega l l y  acknowledged t h e  sovere ignty o f  I nd ian  t r ibes . 1 1  

Neverthe less ,  the U . S .  exper ience with federa l  c h i l d  welfa re 
leg is lat ion is of s ign i f icance to Canada  both sym bo l ica l l y  and 
pract ica l ly .  The act  is  a concrete examp le  of the Americans '  efforts to  
dea l  wi th a prob lem that i s  j ust as real i n  Canada .  I ts very exi stence 
i nc reases the demands made on the Canad ian  govern ment  to f i nd  
so lu t ions .  The  leg is lat ion a l so  i n vo l ves a rea l i g n ment  of j u r i sd i ct iona l  
bounda ries between the federal  and  state governments and tr i bes. 1 2  
The i ssue o f  j u r isd ict ion i s  o f  even g reater i m po rtance i n  t h e  Canad ian 
context .  The Amer ican experience wi  1 1  be i nstruct ive and benefi c ia l  fo r 
those cons ideri n g  s i m i la r  leg is lat ion  i n  Canada .  

There i s  an add i t iona l  i m portant aspect to the j u r i sd i ct iona l  quest ion  
that has  not  yet been ment ioned on ly  because i t  compounds  an  
a l ready comp lex prob lem .  Assu m i ng there i s  a reso lu t ion  of the i ssue 
of j u r isd ict ion fo r ch i ld  welfa re on reserves ,  what  happens when 
fam i l ies leave the reserve? The answer wi l l  depend pr imar i ly  on  wh ich 
of the above a l ternat ives are pu rsued . I f  the author i ty fo r ch i l d  we lfare 
fo r I n d ian peop le  both off- and on-reserve rests with the same body, 
th ere i s  l i tt l e  d i ff icu lty .  I f  two d i fferent  authori t ies a re i nvolved , 
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however, there may be a p rob lem .  Qu ite c lear ly ,  the quest ion of 
j u r i sd i ct ion fo r I nd ian  res idents who leave the reserve m ust a lso be 
enterta i ned d u ri n g  a d iscuss ion  of any or  a l l  of the opt ions  d i scussed 
above. Some of the p rob lems perta i n i n g  to status I nd i ans  l i v i ng  off
reserve may be m i n i m ized by several suggest ions presented in the 
next chapter. 

Notes to Chapter 4 
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CHAPTER 5 

FI ND I NG SOLUTIONS: 

THE CLASH OF CULTURES 

Many of the problems descri bed i n  p revious chapters may resu l t  f ro m  
a m isu nderstand i ng o f  and  fa i l u re t o  acco m modate t h e  va lues ,  be l i efs 
and customs that d ist i n g u ish  Nat ive Peop les from a l l  other Canad ians .  
Concrete measu res to  rect i fy these shortcom i ngs  m ust be taken in  
conj u nct ion w i th  efforts to  resolve the j u r isd i ct iona l  d ispute.  I n  fact , 
these k i nds  of meas u res can be i m p lemented more read i ly .  

A var iety o f  construct ive changes that  can  and shou ld  be m ade w i l l  
b e  descri bed below. Many wi l l  not seem new. Ofte n ,  they are good , 
sou nd recom mendat ions that have been made before but  need 
repeat i n g  because they have never been i m p lemented . In some cases, 
they have been i m p lemented in some j u r isd ict ions and mer i t  the 
cons iderat ion  of other provi nces and te rr i tor ies .  And ,  f i na l ly ,  some a re 
sti l l  evo lv i n g  as poss i b i l i t ies ,  but  they appear to be rea l ist ic and  to 
warrant  more ser ious d i scuss ion .  Col lect ive ly ,  they may resu l t  in a vast 
i m provement in the p rov is ion  of c h i l d  welfare services for a l l  Nat ive 
Peoples ,  whether l i v i ng  on a reserve,  i n  a ru ral o r  remote area, o r  i n  a 
large u rban centre.  

The p roposals d iscussed in th i s  chapter m ust be qua l i f ied ,  however .  
Wh i le factors such as a lcohol  abuse and poverty and the econo m i c  
status o f  Nat ive Peop les contr i bute t o  t h e  large n u m ber  o f  Nat ive 
c h i l d ren i n  care, it i s  beyond the scope of th i s  work to p ropose changes 
wh ich  m ight  m it igate those p rob lems .  The recom mendat ions 
presented here w i l l  perta i n  on ly to the c h i l d  welfare system and wi l l  
entai l changes i n  ex ist i ng  leg i s lat ion a n d  i n  po l ic ies ,  as wel l as 
p ract ice .  These changes are not mutua l ly  exc l us ive .  Nor m ust they be 
i m p lemented on a nat ionwide basis in o rder to be effect ive .  The natu re 
of the problem i s  such that changes cons idered des i rab le  and  
appropr iate for Nat ive Peop les i n  one reg ion of  the country may very 
wel l  d i ffe r from those sought  by peop le  in another area . Th is  does not 
make the reso l ut ion of the problems any eas ier ,  but  is  a fact wh ich  
m ust be recog n ized . 
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There i s ,  however, one inv io late pr i nc ip le  the acceptance of wh ich  i s  
a p rerequ is i te f o r  i m p rovement .  Nat ive peop le  m ust become more 
d i rect ly i nvolved i n  and  respons ib le  for the desig n ,  deve lopment and 
de l i very of ch i ld  welfare services provided to Nat ive fam i l ies .  On ly  then 
w i l l  the dec is ions made about  Nat ive ch i l d ren be cons istent w i th  
Nat ive val ues, customs,  trad i t ions  and com m u n i ty standards .  

There m ay not  a lways be ag reement on  when and how to i nc rease 
the formal respons ib i l i ty of Nat ive peop le  for c h i l d  welfare. Exc l us ive 
control  i s  the u l t i mate object ive of many and some Nat ive people have 
a l ready reached that stage -see next chapter. Other Nat ive g roups 
ne i ther want nor  a re capable of contro l  at th i s  po int ,  however . ' Nat ive 
peop le  a re scattered a long a cont i n u u m ,  ran g i n g  from l i tt le or no 
i n vo lvement i n  ch i l d  welfare at one end to exc lus ive contro l  a t  the other 
en d .  Unt i l  the pri nc i p le  of Nat ive i nvolvement and respons ib i l i ty fo r 
c h i l d  welfare is b road ly accepted , there is l i tt le l i ke l i hood of any 
s ign if icant change.  

The fo l lowi ng  suggest ions app ly pr i mar i ly  to provi nc ia l  and 
terri tor ia l  ch i l d  welfare systems.  They have been g rou ped i n to two 
fa i rly  broad categories .  The f i rst i nc l udes changes that wi l l ,  or  are 
l i ke ly to , enta i l  rev is ions to exist i ng  c h i l d  we lfare leg i s lat ion and 
m i n ister ia l  or  r rovi nce wide pol i c ies .  The second g roup  i nvo lves 
changes in p ract ice ,  most of wh ich  can p robably be deve loped and 
fo l l owed through at  a com m u n i ty leve l .  They m ight  req u i re some 
proced u ra l  changes at a local  agency or reg iona l  off ice l eve l ,  but 
wou l d n 't necessa r i l y  req u i re a m e n d ments  to l eg i s l a t i o n  o r  
departmental  po l icy. 

LEGI SLATIVE AND POLICY CHANGES 

A n u m ber of spec i f ic  steps can be taken to strengthen the Nat ive 
ch i l d 's l i n k  with h is cu ltu re and to ensu re the i n volvement of Nat ive 
people i n  p lan n i n g  for the Nat ive c h i l d  who is taken i n to care. A few 
prov inces have a l ready shown the way. Br i t ish Col u m b ia ,  fo r examp le ,  
recent ly  amended i ts major  ch i l d  welfare statute and i nc l uded one of 
the recom mendat ions of the Berger Royal Com m iss ion . The act now 
req u i res that not ice of heari ng  

sh a l l  be  i n  wr i t i ng  and served , at least seven c lear  days before 
the heari ng  . . .  if the Super i ntendent bel ieves the ch i ld is  
reg istered , or  is  ent i t led to be reg istered as an I nd ian  u n der 
the I nd ian  Act (Canad a ) ,  to the Band manager or  Band soc ia l  
development off icer of the I nd ian  Band to wh ich  the c h i ld 
be longs .2 
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Bands i n  Bri t ish Co l u m b i a  are now ab le  to keep track of thei r 
ch i l d ren , wh ich can fac i l i tate the i r  i n volvement i n  p lan n i n g  for that 
c h i l d 's futu re .  This change shou ld  a l so he l p soc ia l  workers, espec ia l l y  
i n  u rban areas , to  identify potent ia l  p lacement resou rces e i ther  on
reserve or  w i th  a mem ber of the  c h i ld 's  extended fam i ly .  

Nova Scot ia  goes even further and has a po l icy that  prec ludes the  
i nd iscr i m i nate placement  of I n d ian c h i l d ren i n  non- I nd ian  homes .  I t  
was expla i ned th is  way : 

Because of the u n derstand ing  of the i m portance of cu l tu ra l  
her i tage to the I nd ian  c h i l d  i n  h is  deve lopmental  years, 
approval fo r the adopt ion of the I nd i an ch i ld with non- I nd ian  
parents w i l l  no t  be  g iven u n less i t  can  be  demonstrated that 
such a p lacement is  in the ch i l d 's best i n terests .3  

As a fu rther check ,  a p roposed p lacement of an  I nd ian  ch i l d  i n  a non
I n d ian  home m ust be submi tted to a reserve's c h i l d  welfa re comm ittee 
fo r approva l .  The Nova Scot ia po l icy i m p l ies that ,  a l l  t h i ngs  be i n g  
eq ua l ,  t h e  best p lacement f o r  an I nd ian  c h i l d  i s  i n  an  I nd ian  h o m e ,  and 
appears to p lace the onus on ch i l d  we lfare workers to p rove otherwise. 

The i m portance acco rded a Nat ive c h i ld 's  cu ltu ra l  heritage is  not as 
ev ident  in other p rovi nces.  Newfo u n d land and Lab rador ,  however, is 
one except ion .  That prov ince's C h i l d  We l fa re Act was recent ly  
amen ded and now read s :  

I n  determ i n i ng the best i n terest of the ch i l d  fo r the pu rpose of  
th i s  Act  the  fo l lowi ng sha l l be  cons i dered . . . .  
( g )  the ch i ld 's cu l tu ra l  a n d  re l i g ious he ritage . . . .  4 

One area i n  need of change but  wh ich  has received re lat ive ly l i t t le 
attent io n ,  however,  i s  adopt ion  po l i cy .  In theory ,  a reg istered I nd ian  
c h i l d  does no t  lose h i s  o r  he r  status even i f  adopted by a non- I nd ian  
fa m i ly .  A U n i versity o f  Br i t ish  Co l u m b i a  l aw professor ,  Doug las 
Sanders ,  d iscovered that there i s  a d i sc repancy between the theory 
and rea l i ty . s  Sanders po i nted out  that there is no statutory req u i rement 
that  prov inc ia l  ch i l d  welfa re author i t ies i n form adopt ive parents that a 
c h i l d  has I n d ian status .  Nor  is there a req u i rement that ch i ld welfare 
off ic ia ls  i n form the reg istrar of status I nd ians  in Ottawa of the adopt ion 
of  an I nd i an c h i l d .  In  fact ,  ex ist i n g  ru les of conf ident ia l i ty make i t  
d i ff i cu l t ,  i f  not tech n ica l l l y  i l lega l  in  some i n stances, fo r prov inc ia l  
author i t ies to  transm i t  th i s  k ind  of  i n formati o n .  The  extent  to wh ich  
c h i l d  welfare autho ri t ies prov ide such i nfo rmat ion to adopt ive parents 

94 



and/or the I nd ian  Affa i rs reg istrar va ries from provi nce to p rov ince .  
Some c h i l d ren may be status I nd ian  and  not know i t .  As Sa nders sai d :  

I f  the c h i l d  is  never i n formed that h e  or  she has a c l a im  to 
I nd ian  status and does not on h i s  or  her own i n q u i re of the 
Reg istrar ,  the techn ica l  retent ion of I nd ian  status , the 
presen ce of the names on the f i les in Ottawa, is  q u ite 
mean i n g l ess . 6 

The u n ique r ights of status I nd ians-inc l u d i n g  a share of t rust funds 
acc ru i n g  to bands ,  access to servi ces such as ed ucat ion that are 
provided by the federal govern ment ,  or  property r ig hts-may 
effect ive ly  be den ied to some status I n d ian ch i ld ren beca use of 
exist i ng p rov inc ia l  adopt ion leg i s lat ion  and pol icy .  

J ust ice Berger's royal comm iss ion co ncurred with Sanders and 
p roposed th ree recom mendat ions des igned to overcome th i s  
p rob lem . A l though d i rected a t  the  Br i t ish  Col u m b ia government ,  they 
can be i m p lemented in other j u r isd ict ions .  The com m i ss ion 's repo rt 
i nc l uded these suggest ions :  

20 .  The Su peri ntendent of  Ch i ld  We lfare shou ld  be req u i red 
to convey to the Reg istrar in the Department of I nd ian  Affai rs 
a l l  relevant i n format ion  about the adopt ion of a status  I n d ian  
c h i l d .  
2 1 . The Su peri n tendent o f  C h i l d  We lfare s h o u l d  b e  req u i red 
to not ify the adopt i ng parents of the fact that the ch i l d  is a 
status I nd ian , and of h i s  band mem bers h i p .  
2 2 .  T h e  Su peri ntendent o f  C h i l d  We l fare s h o u l d  b e  req u i red 
to not ify the c h i l d  at age 21 of the fact that he or she is a status 
I nd i a n . ?  

T h e  Y u k o n  Terr itory is  o n e  j u r isd ict ion that h a s  i m p lemented a 
p roced u re des igned to ensure that status I n d ian  c h i l d ren p laced fo r 
adopt ion wi l l  rece ive any benefits r ightfu l ly d ue them . Th e terr itor ia l  
govern ment automat ica l l y  i n fo rms the Cou nc i l  of Yukon I n d i ans every 
t ime an I n d ian c h i l d  is  p laced for adopt ion . Th is  measu re is espec ia l l y  
i n tended to  guarantee that such  c h i l d ren a re reg istered as  e l i g ib le  
benef ic iaries o f  any futu re land-c la im  sett lement . s  

There are a variety of  other  measu res that  w h i le they may not  
p revent the removal of  a Nat ive ch i l d  from h is  own parents ,  at least 
i nc rease the poss i b i l i ty of cu l tu ra l l y  appropriate p lacements wi th  
mem bers of  the extended fam i l y  or  other  Nat ive peop le .  
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The extraord i nar i ly  h i g h  rate of adopt ion of status I nd ian  ch i l d ren by 
non- I nd ian  parents has long been a sou rce of concern . Each t ime the 
issue i s  d i scussed , there fo l lows a p lea to "f i nd"  more I n d ian  parents 
who wou ld  l i ke to adopt .  The prob lem ,  of cou rse ,  i s  that  the econom ic 
pos i t ion of many is such that they s i m p ly  do not have the resou rces to 
feed an extra mouth .  The Berger com m i ss ion  recommended that i n  
cases l i ke th i s ,  spec ia l i zed adopt ion su bs id ies shou ld  b e  p rovided . 9  I n  
other words, I nd ian  fam i l ies who wanted t o  adopt I n d i a n  ch i ld ren 
wou ld  not be den ied for f inanc ia l  reasons a lone .  

There may a lso be other  factors that i m pede the adopt ion  of I nd ian  
c h i l d ren by  I nd ian  peop le .  A soc ia l  worker emp loyed by  the  Bel la  Bel l a  
Band  i n  Br i t ish Col u m bia  recent ly i n d i cated that there were several 
fa m i l ies on  the reserve who exp ressed i nterest in adopt ing , even in the 
absence of subs id ies . l o There are few i f  any adoptab le  c h i l d ren  on the 
reserve , however, and she d i d n 't know how to go about f i n d i n g  I nd ian  
c h i l d ren  off-reserve or  on other reserves who  m i g h t  be  ava i l ab le .  There 
are obv ious ly prob lems with the mechan ics of l i n k i n g  I n d ian  ch i ld ren 
avai lab le  for adoption  with I nd ian  fam i l ies .  I t  i s  not certa i n  that the 
s i tuat ion descr ibed by the soc ia l  worker fo r the Bel l a  Bel la  Band i s  
common to  other bands .  Her  com ments ,  however, stand  i n  contrast to  
statements often made by provi nc ia l  ch i l d  welfa re author i t ies tha t  they 
have t roub le  f i n d i n g  I n d ian fam i l ies want i ng  to adopt .  

A red uct ion in the n u m ber of I n d i an c h i l d ren p laced for adopt ion i n  
non- I nd ian  ho mes may a lso be ach ieved i f  the p ract ice o f  custom 
adopt ion is  g i ven legal sanct ion .  As d i scussed in the p rev ious chapter ,  
custom adopt ions are sti l l  common in at least parts of Canada .  Yet on ly  
the  Northwest Ter ri tor ies and Quebec provide for  the  lega l  recog n it ion  
and sanct ion of custom adopt ion . l l  

A 1 972 amend ment to the C h i l d  Wel fare O rd i nance of the Northwest 
Terr i tor ies gave preference to g rand parents,  where the i r  home was 
j u dged su i tab le ,  in the adopt ion of a c h i l d . 1 2 A fu rther amendment  was 
added in 1 973,  p ri mar i ly  to exped ite and fac i l itate custom adopt ions .  It 
a l lows the j udge to waive some of the other p rov is ions of the ord i nance 
that i m peded the forma l i zat ion  of such adopt ions . 1 3  An o rder fo r 
adopt ion i n  the case of custom adopt ions can now be g iven if a 
re lat ively s i m p le aff idav i t  is p resented by the Depa rtment  of Soc ia l  
Serv ices . 

Foster care i s  another a rea where s i g n i f icant i m p rovement  m ust be 
made.  There is a need for more Nat ive foster homes-but a g reater 
need fo r ch i ld welfare authori t ies to take steps to br ing  th i s  about .  

The payment made to foster parents is  one issue,  i n  pa rtic u l a r, that 
warrants rev iew. One a l legat ion often made is  that there i s  somet imes 
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a d i screpancy between p rovi nc ia l  foster care rates and the foster care 
payments provided by I nd ian  Affa i rs to foster parents u nder the i r 
superv is io n .  I n  both i n stances, there shou ld  be a rev iew of the 
adeq uacy 01 the rates , g iven the econom ic  pos i t ion  of many Nati ve 
fam i l ies .  I t  may be , as Berger's com m i ss ion  suggested , that 
spec ia l ized foster care subs id ies s i m i l ar  to adopt ion s u bs id ies a re 
necessary i n  o rder to i nc rease the n u m ber  of Nat ive fam i l ies ab le  to 
foster. 

An assessment of the methods used to recru i t  potent ia l  Nat ive foste r 
parents and foster homes for Nat ive ch i l d ren m ust a lso be undertake n .  
The A l berta government ,  i n  an attem pt t o  f i n d  more homes for Nat ive 
c h i l d re n ,  recent ly  sponsored a ser ies of telev is ion  com merc ia ls  and 
was rou nd ly  cr i t ic ized as a resu l t .  The th ree-m i n ute s lots were prof i l es 
of 25 permanent wards who were cons idered to have spec ia l  needs 
because of physica l ,  emotiona l  or  psych iatr ic prob lems.  Severa l were 
Nat ive ch i l d ren .  The televi s ion shows generated a n u m be r  a 
compla i n ts from Nat ive leaders. I n  a letter to the M i n ister of Soc ia l  
Services,  the pres ident of  the  Met is  Assoc iat ion of Al be rta asked , 
"Wo u l d  you want to see you r c h i l d  adverti sed on televi s ion l i ke a used 
car wh ich i s  up  fo r sale ?" 1 4 

The i dent i f ication  and select ion of Nat ive foster parents may be such 
a spec ia l ized act i v ity that  i t  demands approaches very d i ffe rent  from 
those used to rec ru i t  non- Nat ive foster parents .  I t  may even req u i re a 
d i fferent off ice or department of wh ich  the exc l us ive funct ion wou l d  be 
the rec ru i tment of Nat ive foster parents .  

Not only m ust rec ru i tment methods be reviewed , but  the cr i ter ia and 
stan dards used to determ i n e  the su itab i l i ty of potent ia l  foster parents 
shou ld  be scrut i n i zed . The issue of standards  i n  the ch i ld welfare f ie ld  
has  received a fa i r  amount  of attent ion i n  recent yea rs . There i s  
obv ious ly a need for some sort o f  meas ure or  gauge t o  ensure that 
c h i l d ren a re p laced in foster homes that w i l l  p rov ide a safe , lov i ng  and 
healthy envi ron ment .  However ,  any attem pts to  deve lop p rovi nce
wide standards wi l l  be fraught  with d i ff icu l t ies .  The cha l l enge i s  to 
deve lop a set of at least m i n i mal  stan dards that wou ld  have some 
mean i n g  and offer some p rotect ion to ch i l d ren ,  but at the same t ime 
wou l d  be  f lex ib le  enough to  be  adapted to  the vary ing  cond i t ions  and 
s i tuat ions found  at  a com m u n ity leve l .  Wi th  respect to  Nat ive Peoples ,  
the deve lopment of  foster care standards m ust accom m odate the 
un ique cu l tu ra l , soc ia l  and sp i r i tua l  val ues as wel l as the economic  
cond i t ions common i n  many Nat ive com m u n it ies .  

I n  1 981  Ontar io 's M i n i stry of Com m m u n ity and Soc ia l  Se rv ices 
released a consu ltat ion paper on p roposed standards and g u ide l i nes 
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to govern the p lacement of c h i l d ren i n  foster homes and the select ion  
of  foster parents .  The 233-page document  i s  an  exhaust ive and 
thorough review of  an ext remely com p lex issue.  

Some of i ts proposals beg i n  to add ress the u n i q u e  needs of Nat ive 
ch i ld re n ,  fam i l ies and com m u n it ies .  I n  regard to the scree n i ng of 
req uests fo r service or referra ls ,  for exam p le ,  the proposed standard 
that agencies wou ld  have to ad here to wou l d  demand that the request 
be answered in the lang uage of the fam i ly need i ng ass istance ,  15 and 
that  cr i ter ia for p lac i n g  a c h i l d  " i nc l ude reference to . . .  the ch i ld 's 
cu l tu ra l ,  rac ia l ,  l i n g u ist ic and soc ia l -econom ic  backg rou n d . " 1 6 

There i s  even recog n i t ion that the phys ica l  appearence of the foster 
parent 's home,  wh ich  m ay be used to assess the i r  su i tab i l i ty ,  i s  a 
re l at ive facto r. The document  recom mends as a g u ide l i n e  (that i s ,  
des i rab le  but  not mandato ry )  that  " the  foster home shou ld  be 
compat i b le with the  norms of  the loca l  com m u n ity ,  band or  
ne igh bou rhood i n  ma i ntenance and landscapi n g . " 1 7  

Aside from a few references l i ke those c i ted above, there is  re lat ive ly  
l i tt le  attent ion g i ven to the need to cons ider  the ch i l d 's c u l tu ra l  
background  when  p lac i ng h im .  Th is  has  the  potent ia l  to affect ch i ld ren 
other than Nat ive ch i l d ren as wel l ,  and i s  somewhat c u rious  g iven that 
Ontar io is  now such a m u l t icu l tu ra l  prov ince .  Certa i n ly ,  the i ssue of 
cu l tu ra l l y  d i fferent approaches to ch i l d  rear ing  has a l ready been 
ra ised by some u rban ch i l d  welfare agenc ies ,  such as the Ch i l d ren 's 
Aid Society of Metropol i tan Toronto.  

Ontar io 's standards fo r foster care, as wel l as those of a l l  othe r 
prov inces and terr i tor ies,  m ust a l so be eva luated to determ ine  the 
extent to wh ich they may p rec lude Nat ive peop le  as foste r parents fo r 
economic  reasons  a lone .  Nat ive peop le  i n  a l l  parts of Canada have 
compla i ned that the physica l  standards relat i n g  to hous i n g ,  safety ,  
hea l th ,  and so on are so str ingent  that ,  i f  r i g id ly  app l ied , they wou l d  
d i squa l ify most Nat ive peop le  from foster i n g .  

Perhaps t h e  best way t o  i l l ustrate th i s  po i n t  i s  t o  refe r to standards  i n  
an  I nd ian  com m u n ity with i ts own c h i l d  welfare p rogram . An exam p le  
i s  Fort Alexander, a rel at ively large reserve no rth-east of  Wi n n i peg . 
The band has its own c h i l d  and  fam i l y  serv ice department ,  wh ich  
su perv i ses a n u m ber of foster homes located on the  reserve.  The 
depa rtment has estab l i shed a variety of standards to wh ich  foster 
parents m ust adhere . 1 8 For example :  

- if  a water barrel i s  used , i t  m ust be tested and covered . . .  
- i f  a n  outhouse i s  ut i l ized , i t  must b e  ma i nta i ned i n  san i tary 
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- the garbage m ust be d i sposed of or  bu rnt . . . .  
- a phone shou ld  b e  i n stal led , i f  poss i b le  . . . .  

These standards wou ld  not be appropr iate i n  Va ncouver  or 
Wi n n i peg or  Hal ifax where services l i ke ru n n in g  water ,  garbage p ick
u p  and te lephones a re taken fo r g ranted . By the same toke n ,  the  
stan dards used to choose foster parents i n  those th ree c i t ies m ay be 
just as i napprop riate i f  used at  Fo rt Alexander .  Any standards and 
g u ide l i nes for foster care must cons ider  the economic  c i rcu mstances 
of Nat ive fam i l ies and com m u n i ty norms. Clearly ,  the pr i mary i n te rest 
shou ld  be the capac i ty of foster parents to prov ide love,  care and 
n u rtu r i n g ,  regard less of  the i r f inanc ia l  c i rcumstances.  Not o n l y  m u st 
we d ispe l l  the not ion that poor peop le  make poo r parents,  but  we m ust 
ensu re that warm , lov i ng  parents are not prevented from foster i n g  
because they are poo r. 

CHANGES I N  PRACTICE AND PROC E D U R E  

As necessary and i m po rtant  as  some of  the changes proposed i n  the  
p revious sect ion are ,  they  may sti l l  not  be  enough to reverse the  
d i sproport ionate n u m ber of  Nat ive c h i l d ren taken  i n to care.  Th is  fact 
was best exp ressed by a soc ia l  worker in the I n d ian com m u n ity of 
Sheshatsh i t  in Lab rador .  She welcomed the amend ments to 
Newfound land  and Labrado r's C h i l d  Welfare Act that req u i re that a 
c h i l d 's cu ltu re be g iven cons iderat ion  i n  determ i n i n g  h i s  or her own 
best i n terests , but added , "However,  I m ust say that I be l i eve i t  i s  not 
the leg i s lat ion wh ich has prevented c h i l d ren from be i n g  removed . . .  
but  rather o u r  own practice to f i nd  s i tuat ions fo r ch i l d ren i n  the 
com m u n ity . " 1 9  

Th e practice o f  front- l i ne  wo rkers c a n  have a p rofo u n d l y  pos i t ive 
effect on m it igat i ng some of the potent ia l  damage to Nat ive ch i l d ren 
and fa m i l ies as a resu l t  of cu l tu ra l  m isunde rstand i ng .  As a f i rst step ,  
front- l i ne  workers can and shou ld  be work i n g  to i nc rease the 
i nvo lvement of  Nat ive Peop les in ,  and the i r u nderstan d i n g  of ,  the c h i l d  
we l fare system .  T h i s  can b e  d o n e  i n  a var iety o f  ways . For examp le ,  a 
supervisor with the Brant Ch i l d ren 's  Aid Society i n  southern Ontar io 
act ively encou raged res idents of the S ix  Nations and New Cred it 
reserves to take out  membersh ips i n  the CAS. The res idents of the 
reserves represent approx i mately 10 pe rcent of the total  popu lat ion 
served by the Brant  CAS but few mem be rs e lected to i ts board were 
I nd ian .  As a resu l t  of the mem bersh i p  dr ive ,  however,  six of seven 
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vacanc ies on  the Brant board i n  1 982 were f i l l ed by res idents of the 
reserves . 20 

I n c reased consu ltat ion with and  i nvolvement of Nat ive Peop les wi th  
local  ch i ld  welfare workers i s  not l i m i ted on ly  to those parts of the 
cou ntry with C h i l d ren 's A id  Soc iet ies however .  A model  emp loyed in 
Bri t ish Col u m b ia can be used i n  j u ri d i ct ions where c h i l d  welfare 
services are provided d i rect ly by provi nc ia l  emp loyees.  The Stony  
Creek Reserve near  Va nderhoof i s  one of  several I nd i a n  com m u n it ies 
i n  B ri t ish  Co l u m b ia  that have estab l i shed ch i l d  welfa re com m i ttees .  
The com m i ttee i n c l udes band cou nc i l lo rs ,  e lders and parents,  as wel l 
as representati ves of the M i n i st ry of Human  Resou rces and I nd ian  
Affa i rs .  I t s  exi stence sh i fts the respon s i b i l i ty and some author i ty fo r 
add ress ing  c h i l d  welfare i ssues to res idents of the reserve .  

The Stony Creek Ch i ld  Wel fa re comm ittee i s  consu l ted before any  
apprehens ion of  a ch i l d  from the  reserve and before p lans a re made for 
the i r  ch i l d ren a l ready i n  care. I t  can a lso appear as a "fr iend of the 
cou rt" with respect to ch i l d  welfa re issues.  Com m i ttee mem bers may 
even become d i rect ly i nvolved in assist i n g  or  counse l l i n g  fam i l ies i n  
d i ff icu l ty .  The com m ittee appea rs t o  b e  very successfu l .  With i n  one 
year of i t s  estab l i sh ment ,  the rate of apprehens ion on  the reserve 
decreased by 50 percent .2 1  As a resu l t ,  other reserves a re fo l lowing su i t  
and  attempts a re be i n g  made  to  set u p  a d i str ict  c h i l d  welfare 
com m i ttee that wou l d  share i n fo rmat ion and resou rces between 
reserves . 

The respons i b i l i ty fo r i nform i n g  and  i nvolv i ng  Nat ive people i n  c h i l d  
we lfare rests w i t h  a l l  those i n  t h e  system ,  however ,  and n o t  on ly  wi th 
front- l i ne  workers .  I nfo rmat iona l  b rochu res and pamph lets,  for 
examp le ,  sho u l d  be ava i l ab le  to Nat ive peop le  i n  their  own lang uage 
where n u m bers warrant .  The Northwest Te rr itor ies government  
a l ready fo l l ows th i s  pract ice and p rov ides i nformat ion  about foster 
care and adopt ion i n  the Dene and I n u i t l ang uages . 

Ch i l d  welfare departments o r  agenc ies shou ld  be i ncreas i n g  the i r 
effo rts to rec ru i t  Nat ive foster homes .  Attem pts to i nc rease the n u m be r  
o f  Nat ive foster parents c a n  succeed , a s  demonstrated b y  t h e  A l berta 
Department of Soc ia l  Serv ices and Com m u n i ty Hea l th .  In 1 975-76, 
Al berta's ch i l d  welfare b ranch funded a foster home awareness and 
recru i tment  campai g n  by the Vo ice of A l berta Nat ive Women 's Soc iety 
(VANWS ) .  The campa ign  rec ru i ted wel l over 1 00 Nat ive foster 
homes.22 More recent ly ,  i n  1 982,  Al berta off ic ia ls  approved a s i m i lar ,  
l i m i ted campa ign  with two wo rkers. 23 

The j o i nt partners h i p  between Al berta Soc ia l  Services and the Vo ice 
of Al berta Nat ive Women 's  Society suggests a whole range of other 
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poss i b i l i t ies for i m provement .  An even better method , however ,  i s  to 
i ncrease the part ic i pat ion of o rgan izat ions of Nat ive Peop les in the 
actual  de l i very of serv ices to Nat ive c h i l d ren and the ir  fam i ly .  

The past decade has seen a tremendous pro l i ferat ion of  
organ izat ions represent ing Nat ive peop le .  Some,  l i ke the Nat iona l  
I n d i an Brotherhood (now the Assemb ly  of F i rst Nat ions) , are 
essent ia l ly pol i t ica l  bod ies .  Others,  l i ke I n d ian and Met is Fr iendsh i p  
Centres, prov ide a variety of d i rect serv ices t o  Nat ive peop le  i n  u rban 
areas . There are st i l l  other s ing le-pu rpose o r  s ing le- issue Nat ive 
organ izat ions .  

Many Nat ive o rgan izat ions a re i n  a perfect posit ion  to prov ide 
serv ices.  They often have d i rect contact with Nat ive peop le who are 
re l u ctant to become i n vo lved with non-Nat ive organ i zat ions .  They 
employ Nat ive peop le  who are more l i ke ly  to be aware of and sens i t ive 
to cu l tu ra l  traits d i st i ngu i sh i ng  Nat ive from non-Nat ive peop le .  And 
they are i n  a m uch better pos i t ion to p lug  i nto the Nat ive peop le 's 
network of fam i l y  and com m u n ity supports-unfa m i l ia r  terr i tory fo r 
the majority of non-Nat ive peop le .  

There have a l ready been some attem pts to use Nat ive organ izations  
to  de l i ver services.  I n  Vancouver ,  the  I n d ian Centre operates several 
g roup  homes staffed by Nat ive peop le  for Nat ive c h i l d ren .  Thei r 
serv ices are contracted by Br i t ish Col u m b ia's M i n i stry of Human 
Resou rces. I n  Al berta , a fam i l y  cou rtwo rker program is  operated by  
the  Nat ive Cou nsel l i n g  Services of  Al berta ( N CSA) .  The  p rogram 
serves to strengthen the l ia ison between Nat ive fam i l ies ,  the courts 
and soc ia l  agenc ies and ,  among other th i ngs ,  becomes i n vo lved i n  
ch i l d  welfare matters . 

Of even greater potent ia l  i s  the recru i tment  of Nat ive organ izat ions 
to de l i ver prevent ion services des igned to keep Nat ive c h i l d ren from 
enter ing the c h i l d  welfare system i n  the f i rst p lace . Experi menta l  
p rojects of  th i s  type a re i n  the devel opmental  stage i n  several 
p rov inces.  

In Br i t ish Col u m b i a  a "cr is i s  n u rsery" fo r Nat ive c h i l d ren i s  be i n g  
establ ished i n  a reg ion o f  Vancouver with a large Nat ive popu lat ion . I t  
w i l l  be  operated by Nat ive parents and w i l l  p rov ide care for  c h i l d ren of  
newly arri ved fam i l ies unt i l  the i r  parents sec ure emp loyment and 
accomodat ion . I n  add i t ion ,  i t  wi l l  p rovide tem porary ,  emergency care 
fo r Nat ive c h i l d ren without them fo rma l ly  be i ng ad m itted i n to care . 24 

Saskatchewan Soc ia l  Serv ices i s  p lan n i n g  to contract with Nat ive 
organ izat ions to de l i ver a variety of prevent ion-or iented programs .  
Under cons iderat ion are a cu l tu ral  camp fo r c h i l d ren of  fam i l ies on 
soc ia l  ass istance , an i n fant st i m u lat ion prog ram for adolescent Nat ive 
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mothers whose i nfant ch i l d ren may be at r i sk ,  and recreat iona l  
serv ices and cou nse l l i ng for  youth  who have been i n  conf l ict  with the  
l aw and the i r  fam i l ies .25 

I n  New Brunswick ,  the Department of Soc ia l  Serv ices has entered 
i n to ag reements wi th  fou r reserves to prov ide a variety of persona l  
soc ia l  serv ices i n  add i t ion  to ,  and su pp lement i n g ,  the  basic ch i l d  
we lfare prog ra m .  I nc l uded wou ld be  such t h i ngs  as  headstart 
prog ra ms and homemaker serv ices .26 

Nat ive peop le ,  both i n d iv idua l l y  and  organ izat iona l l y ,  a re beco m i n g  
more d i rect ly i n vo lved i n  t h e  prov is ion  o f  p ri mary and anc i l l a ry ch i l d  
we lfare serv ices.  A l l  o f  t h e  ev idence suggests that t h i s  trend i s  l i ke ly to 
cont i nue .  I t  a lso su ggests that there i s  an i m med i ate need to review 
and revamp ed ucat iona l  and  trai n i n g  p rog rams for Nat ive ch i l d  welfare 
workers.  

Some spec ia l i zed prog rams a l ready ex ist fo r Nat ive peop le  want ing  
to work i n  the  socia l  serv ices .  Several com m u n i ty col leges have a 
Nat ive soc ia l  service prog ra m .  Some schoo ls  of soc ia l  work have 
p rograms ostens ib ly  des ig ned for Nat ive students .  And the 
Saskatchewan I nd i a n  Fede rated Col lege at the U n i vers i ty of Reg i na i s  
now graduat i ng  Nat ive peop le  w i th  Bache lor  o f  Soc ia l  Wo rk deg rees.  

The ex ist i n g  prog rams ,  however,  can n ot meet the i m med i ate or  
futu re demand for t ra i ned Nat ive workers. Futhermore ,  the q u a l i ty and 
nature of some of these prog rams m ust be assessed . I f  the content and  
c u rr i c u l u m  of  soc ia l  work  cou rses a re not  su bstant ia l l y  rev i sed and 
adapted to Nat ive va l ues, be l i efs and  customs ,  the i r  desig n at ion  as 
Nat ive p rograms has l i t t le mea n i n g .  In fact ,  i t  may be s i m p l y  another 
method of assi m i lat i o n .  

T h e  q uest ion o f  what const i tutes an  approp riate ed ucat iona l  a n d  
t ra i n i n g  prog ram f o r  Nat ive Peop les w h o  a re beg i n n i ng to assume 
control  o f  ch i l d  welfa re and other h u man serv ice prog rams has  never  
been seri ous ly  add ressed . I n  fact ,  the  q uest ion i tse l f  has  o n ly recent ly  
been posed . There i s ,  however, an i m med i ate need to look fo r answers . 
The U n ivers i ty of Reg ina  i s  one i nst i tut ion wh ich  i s  mak ing  the attempt 
th rough i ts recent ly deve loped I nd ian  and Nat ive Soc ia l  Work 
Ed ucat ion  Project .  

Wh i le more Nat ive peop le  are l i ke ly  to become i nvolved in Nat ive 
ch i ld  welfa re ,  there w i l l  cont i n u e  to be many non-Nat ive peop le  
work i n g  i n  the f ie l d .  The tra i n i n g  they receive i s  another  area i n  wh ich  
construct ive changes are poss ib le  and necessary. Unt i l very recent ly ,  
there has been v i rtua l ly  no attempt made to sens i t i ze non-Nat ive soc ia l  
workers,  ch i l d  care workers,  and foster o r  adopt ive parents to the  
i m portan ce o r  i m p l icat ion of cu l tu re and  backgrou nd  to  Nat ive 
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ch i l d ren  i n  the i r  care. Th is  was recogn ized i n  the repo rt of the Berger  
royal com m i ss ion  i n  Br i t ish Co l u mb ia  and was the s u bject of  several 
recom mendat ions . 27 

Th is  lack of cu l tu ra l  awareness and sens i t i v i ty i n  t ra i n i n g  programs 
was demonstrated more recent ly at the  1 982 Nat iona l  Ch i ld Care 
Workers Conference i n  Banff .  Approx imately 25 c h i l d  ca re wo rkers 
from across the count ry part ic i pated i n  an  i n tens ive two-day workshop 
on ch i ld care and Nati ve Peop les .  The part ic i pants,  none of whom 
were Native,  worked i n  g roup  homes, rece iv ing  and assessment  
centres ,  and  j uven i l e detent ion centres where the vast m ajo rity of  the 
c h i l d ren were Native.  They shared a co mmon be l i ef that someth i ng  
about Nat ive ch i l d ren d i st i n g u ished them from non-Nat ive ch i l d ren ; 
the workers needed hel p i n  u nderstand i ng why such d i fferences 
existed i f  they were to have any pos i t ive i m pact on the Nat ive ch i l d ren 
with whom they worked .28 

It seems log ica l  to suggest that the sent iment  exp ressed by th i s  
g roup  o f  c h i l d  care workers probab ly  ref lects t h e  feel i n g  o f  m a n y  other 
non-Native peop le ,  whether ch i l d  ca re workers ,  soc ia l  workers or  
foster parents. There i s  an obv ious  need to p rov ide an or ientat ion and 
sens i t izat ion to Nat ive cu ltu re and customs as part of  the cu rric u l u m  at  
u n ivers i t ies ,  com m u n i ty col leges and even secondary and e lementary 
schools .  S i m i l a r  prog rams need to be p rovi ded as part of i n -serv ice 
t rai n i n g  for those a l ready i n  the ch i l d  we lfare f ie ld  who work with 
Nat ive ch i l d ren . A l be rta 's Department of Soc ia l  Se rv ices and 
Com m u n i ty Hea l th  i s  cu rrent ly  deve lop ing  such a prog ra m . 29 
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CHAPTER 6 

N EW I N I TI ATI VES 

The concern many Nat ive peop le  have about the damag i n g  effects of 
the ch i l d  welfare system on the i r fam i l ies ,  com m u n i t ies and  cu l tu re i s  
not  new .  Efforts to  actua l ly  do someth i n g  about  the p rob lem are 
re lat ively recent ,  however ,  and  are on  the i nc rease . There now exist 
severa l prog rams i n  d i ffe rent  parts of the cou ntry desig ned spec i f ica l l y  
t o  resolve t h e  problems d iscussed i n  th i s  boo k .  M ost o f  these i n i t iat ives 
are fai r ly recent ,  and many a re st i l l  at a deve lopmenta l  stage .  The 
i m petus beh i n d  many came pr imar i ly  f rom Nat ive peop le .  In each 
case, they i ncrease Nat ive peop le 's i nvolvement i n  and  respons ib i l i ty 
fo r c h i l d  we lfare services p rovided to Nat ive fam i l ies-a p rereq u is i te 
fo r construct ive change and i m p rovement .  

The most s ign i f icant of these projects wi l l  be d i scussed here,  
a l thoug h th is shou ld  not be cons idered an exhaust ive l i st .  These new 
i n i t iat ives va ry i n  the extent of Nat ive i nvolvement and contro l ,  but 
ref lect the d i fferent  approaches be i n g  taken by Nat ive and non-Nat ive 
peop le  i n  d i fferent reg ions to reso lve a com mon p rob lem . The 
programs fa l l  i nto two d ist i n ct g roups :  those a i med at status I nd ians  
on- reserve and those geared towards Nat ive peop le  l iv i ng  off-reserve 
i n  a ru ra l or u rban sett i n g ,  whether status or non-status I nd ian  o r  
Met is .  

PROG RAMS ON-R ESERVE 

Spallu mcheen Band 

The examp le  of the Spal l u mcheen Band i s  i nevitab ly  c i ted i n  any 
i nformed d iscuss ion of ch i l d  welfare and Nat ive Peop les.  Located near 
Enderby, Bri t i sh  Col u m bia  the Spal l u mcheen  Band has approx imately 
300 mem bers. In 1 980 the band  cou n c i l  pased a by- law g i v i ng  i tself  
"exc lu s ive j u r isd ict ion over any ch i l d  custody p roceed i n g  i nvo lv i ng  an 
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I n d ian c h i l d . " l The band took th is  act ion  when it was rea l ized that 1 50 
ch i l d ren had been removed from the reserve s i nce the 1 960s and 
p laced i n  non - I nd ian  homes.  That  represented v i rtua l ly  an  ent i re 
generat ion  and is a g raph ic  examp le  of the S ixt ies Scoop.  

Off ic ia ls  at the Department of I n d ian Affa i rs i n i t i a l l y  rejected the by
l aw because,  they c la i med , they d i d  not have the authori ty to de legate 
respons ib i l i ty for ch i l d  welfare. The by- law was su bm itted a second 
t ime ,  but  was not fo rma l ly  d isal lowed . Even though I nd i an Affa i rs d i d  
not reject the by-law t h e  second t i m e  arou n d ,  they have made it  c lear 
that  they do not accept its va l i d i ty .  Even the m i n i ster ,  John  M u n ro ,  was 
p rom pted to state p u b l ic ly  that "a l though i t  has not been d i sal lowed , 
the by-law wou ld  not stand  u p  i n  cou rt s imp ly  because noth i n g  i n  the 
p resent I nd ian  Act g i ves a Band Cou nc i l  o r  the M i n ister any power i n  
the f ie ld  o f  ch i l d  welfa re . "2 

The federal govern ment ,  of cou rse ,  was very concerned that it m ight  
be  accused of  condon i n g  an act ion  that  was an i n fr i ngement of 
p rov inc ia l  j u r isd i ct ion .  Br i t ish Col u m b i a 's M i n i st ry of Human  
Resou rces ,  i t  m ust be  remem bered , has the  respons i b i l i ty to  p rovide 
ch i l d  welfare services on reserves by v i rtue of a long-stand i n g ,  
i n fo rmal  ag reement with I nd ian Affa i rs .  A t  the same t i m e  a s  the 
Spal l u mcheen Band was work ing  to get approval fo r i ts by- law from 
off ic ia ls  in  Ottawa,  however ,  i t  was act ive ly p u rsu i n g  a p lan that wou l d  
defuse t h e  federal argu ment about i n fr i ngement  o n  p rovi nc ia l  
j u r i sd i ct ion . 

On 1 6  October 1 980, the ch ief of the Spal l u mcheen Ban d ,  Wayne 
Ch r ist ian , s ig ned an ag reement with G race McCarthy ,  Br i t ish  
Col u m bia's m i n ister of  hu man resou rces. The ag reement states : 

The M i n ister of H uman Resou rces ag rees to respect the 
authori ty of the Spa l l u mcheen Band Cou nc i l  to assume 
respons i b i l i ty and contro l  over the i r  own ch i l d re n .  The 
M i n ister of H uman Resou rces further  ag rees to the 
des i rab i l i ty of return i n g  I nd ian  c h i l d ren of the Spal l u mcheen 
Band present ly i n  ca re of the M i n ister of Human  Resou rces to 
the author ity of the Spa l l u mcheen Band and both part ies 
ag ree to work out  an appropriate plan in the best i n terests of 
each c h i l d  present ly in care, assu m i n g  that the Spal l u mcheen 
Band w i l l  deve lop necessary resou rces i n  negot iat ion with the 
federal  govern menP 

I t  i s  no co inc i dence that the ag reement was s igned short ly  afte r 
Ch ief Ch r ist ian and  others organ ized and led the I nd ian  C h i l d  Caravan 
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to Vancouver .  Approxi mately 1 , 000 I nd i ans converged at McCarthy's 
home on Than ksg i v i ng  Day, 1 980, to protest the apprehens ion of 
I n d ian  c h i l d ren from the i r fam i l ies and reserves . 

Th i s  c h a i n  of eve n ts had t re me n d o u s  i m p l i c at i o n s .  The 
Spal l u m cheen Band i s  cu rrent ly  the o n l y  one i n  Canada hav ing  
exc l us ive j u r isd i ct ion fo r the welfare o f  i t s  ch i l d ren and operat i ng  
comp letely outs ide the p rovi nc ia l  sphere .  Ch ief Ch r ist ian  arg ues that 
the bands a utho rity to do so i s  vested in the sovere ig nty of I n d i a n  
peop le . 4  As wel l ,  there n o w  ex ists a by- law and  an  ag reement w i t h  a 
p rov inc ia l  m i n ister to su pport h i s  argu ment .  

The band has developed i ts own p rogram with the he lp  of some 
add i t iona l  seed money from I n d ian Affa i rs .  There don 't appear to have 
been any major  p rob lems to date, a l though some d i ff i cu l t ies are 
i nevitab le  i n  any new program . The band m e m bers are m o re than 
aware, however, that  the i r p rog ram i s  a test case watched c losely by 
peop le  a l l  over the cou ntry .  As a resu l t ,  they a re a l l  the more 
determ i n ed to see i t  su cceed . 

The futu re of the Spa l l u mcheen exper i ment  m ay not be determ i ned 
on ly  by its success or q ua l i ty .  I ts legal status i s  st i l l  up in the a i r . Th i s  is 
of part icu la r  concern to sen ior  offic ia l s  of the Br i t ish Co l u m b i a  
govern ment w h o  be l i eve they wou l d  b e  su bject t o  a charge of 
dere l i ct ion  of d uty shou ld  anyt h i n g  happen to a c h i l d  in ca re of the 
band or shou ld  the author ity of the ban d  ever  be cha l lenged in cou rt.5 

Regardless of the fut u re,  the very existence of the Spa l l u mcheen 
p rogram i s  tremendous ly  s ign i f icant .  I t  ref lects the con cern a l l  band 
mem bers have about the i r c h i l d ren and the i r c h i l d ren's fut u re .  In  part, 
i t  i s  a resu l t  of the persona l  com m itment and ta lents of Ch ief Ch r ist i an ,  
who ,  l i ke h is b rothers and  s i sters ,  was  a v ic t im  of the  S ixt ies Scoop .  

Wh i le the exa m p le o f  the  Spa l l u mcheen Band  i s  espec ia l l y  d ramat ic ,  
i t  i s  not  an iso lated i nc ident  but  ref l ects a g rowi ng  preference fo r 
act ion rather than rhetor ic . I t  p rovides the ev idence that Nat ive peop le  
are  not s i m p ly tal k i n g  about  p rob lems i n  ch i ld  welfa re ,  they are 
act ively work i n g  to red ress those prob lems .  

Blackfoot Band 

Another freq uent ly  ment ioned prog ram i n volves membe rs of the 
Blackfoot Band of the G le ichen Reserve in Al berta .  In 1 975 a tr i part i te 
agreement  was s ig ned by Canada ,  Al berta and the B lackfoot Ban d .  
U n d e r  t h e  terms o f  t h e  ag reement ,  t h e  ban d  ad m i n i sters t h e  c h i l d  
welfare prog rams o f  t h e  C h i l d  Welfare Branch of t h e  A l berta 
Department of Socia l  Serv ices and Com m u n ity Hea l th .  
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Employees of the band's  soc ia l  serv ices u n i t de l i ver  serv ices to band 
mem bers l i v i n g  with i n  the boundaries of the reserve . They i nc l ude 
services re l at i n g  to adopt ions ,  ch i l d  p rotect i o n ,  foster homes,  
p robat ion , and  unwed mothers .  The un i t  i s  ad m i n i stered by a mutua l ly  
ag reed-upon su perv isor ,  who i s  p rovided by Al berta Soc ia l  Se rvices 
and Com m u n i ty Hea l th . The su pervi sor i s  repons ib le  to the 
department to ma i nta i n  standards and to the ban d  cou n c i l  fo r day-to
day operat ions .  The federal government pays 1 00 percent  of the costs 
i ncu rred by the progra m .  

T h e  B lackfoot ag reement  is  s ign i f icant i n  that i t  marks o n e  o f  t h e  f i rst 
tr i l ateral attem pts to reso lve the c h i l d  welfa re prob lem.  Wh i l e  it 
obvious ly  i nc reases the d i rect i n vo lvement of I n d ian peop le  in c h i l d  
we lfare, t h e  u l t imate authority st i l l  rests w i t h  t h e  prov ince .  T h e  band 
provides the serv ice-but u n der the su pervis ion  of a p rovi nc ia l  
emp loyee and us i n g  prov inc ia l  ch i ld  welfare leg is lat ion . The m i strust 
some I n d ian peop le  have of p rovi nc ia l  p rograms and leg i s lat ion may 
expla i n  why th is k i n d  of ag reement has not been extended to other 
reserves in Al berta. Neverthe less,  the B lackfoot ag reement  was one of 
the f i rst concrete efforts to i nc rease in a mean ingfu l  way the 
part ic i pat ion of I nd ian  peop le  in  the c h i l d  welfare system .  

The Canada -Manitoba-I ndian Child Welfare Agreement 

On 22 Feb ruary 1 982 representati ves of the govern ments of Canada ,  
Man itoba and the  Fou r  Nat ions Confederacy ( FNC)  s ig ned an  
ag reement that  is  perhaps the  most com p rehens ive and s ign i f icant 
deve lopment affect i ng  the prov is ion of c h i l d  welfare serv ices to I nd ian  
peop le .  I t  is  no t  s i m ply a co inc idence that th i s  event took p lace i n  
Man itoba.  The d ispar i ty i n  the level a n d  q u a l i ty o f  ch i ld welfare 
serv ices ava i l ab le  to I nd ian  c h i l d ren and fam i l ies is more apparent i n  
Man itoba than i n  other parts of Canada.  

The cause of th is  d i sparity o ri g i nated about 15 years ago.  In  1 966, an 
ag reement was s ig ned between the govern ments of Man i toba and 
Canada ,  resu l t i ng  i n  extens ion  of  services of the C h i l d ren 's A id  
Soc iet ies of western , cent ra l  and eastern Man itoba to  a l l  reserves,  
i n vo lv ing  1 4  bands with i n  the i r areas of j u r isd ict ion .  I n d ian Affa i rs 
re i m bu rsed Man itoba fo r the cost of fam i l y  serv ices up  to a st i pu lated 
amount ,  as wel l as for a per d iem rate for ma i ntenance of each c h i l d  
ad mi tted t o  care .  

S i m i lar  arrangements were not extended to  the 45 bands i n  the rest 
of Man itoba ,  where c h i l d  welfare serv ices are provided d i rectly by the 
provi nce.  In most cases , prov i nc ia l  c h i l d  welfare services were made 
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ava i lab le  on ly  on an emergency bas i s  and on ly  i n  the case of extreme 
neg lect .  Any other  assistance had to  be provided by the staff of I nd ian  
Affa i rs or  by  band  cou n c i l  emp loyees , who  had  ne i ther  the  mandate 
nor the t ra i n i n g  nor the resou rces to do an adeq uate job .  As a resu l t ,  
l i t t le o r  no prevent ive ,  preparatory o r  fo l low-up  work  was done .  

Si nce the 1 966 ag reement ,  some of the other  bands have s ig ned 
part ia l  agreements resu l t i ng  in part ia l  serv ices .  Neverthe less,  i t  i s  st i l l  
the case i n  1 982 that bands i n  the northern part of the p rovi nce d o  not 
have access to the range of c h i l d  and  fam i l y  su ppo rt serv i ces that has 
been provided to the i r  southern counterparts for many yea rs . I t  seems 
l i ke ly  that th i s  fact exp la ins  the s ign i f icant i nvo lvement i n  the ch i l d  
welfare issue o f  t h e  Fou r  Nat ions Confederacy, wh ich  u n t i l  recent ly  
was the po l i t ica l  body represent i ng  a l most a l l  status I nd ians  in  
Man itoba . I t  a lso he lps to exp la i n the estab l i sh ment  of  the Man i toba 
I n d i an C h i l d  Welfare Subco m m i ttee on 1 February 1 977 .  

The subcomm ittee was a t r ipart i te g ro u p  com p ris i n g  repre
sentatives of the Man i toba I nd ian  B rotherhood (now the FNC) , the 
government of Man itoba , and  the government  of Canada.  I ts mandate 
was to rev iew the c h i l d  wel fare needs of I nd ian  peop le  and to deve lop 
p lans and proposals .  The report of  the subco m m ittee was m ade pub l i c  
i n  March 1 980 6 

The Fou r  Nati ons Confederacy's response7 to the s u bcomm ittee's 
report ca l l ed for the creat ion  of 46 ch i l d ren 's  serv ice worker pos i t ions 
at  the band level  and  s ix  resou rce pos i t ions  at  the t r iba l  cou nc i l leve l .  
(Tr iba l  cou nc i l s  are g rou p i n gs o f  i n d iv idua l  bands . )  These 5 2  pos i t ions 
wou ld  be i n  add i t ion  to the 15  ch i ld  and  fam i l y  servi ce pos i t ions 
a l ready funded by I n d ian Affa i rs .  The workers wou l d  be of I nd ian  
ancestry, wou ld  work on  reserves ,  and  wou ld  deve lop services based 
on t rad i t iona l  I nd ian  bel i efs , va l ues and customs.  I t  was recogn ized 
that the workers wou l d  have to u n dergo an i n tens ive trai n i n g  p rog ra m ,  
b u t  they wou ld  g rad u a l ly beg i n  t o  assume respons i b i l i ty fo r p rov id i ng 
ch i ld  and fam i  Iy serv ices. As bands developed the i  r capacity to p rov ide 
serv ice ,  the prov i nce wou l d  transfe r  fo rmal  authori ty to t r iba l  cou nc i l s  
o r  g roups o f  bands .  

The February 1 982 t r ipart ite ag reement-an outcome of the 
subco m m i ttee's 1 980 repo rt , the FN C's response to i t ,  and su bseq uent  
d iscuss ions-estab l i shes the broad f ra mework by wh ich  I nd ian  
com m u n it ies i n  southern and central  Man itoba w i l l  acq u i re autho rity 
and respons ib i l i ty fo r ch i l d  welfare. 

I t  i s  essent ia l l y  a m aster ag reement ,  o r  an ag reement  in p r i nc ip le .  
The pr inc i p les i t  enshri nes wi l l  be  put i nto p ract ice on ly  when  
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s u bs id ia ry ag reements have been s ig ned that deta i l  s pec i f ic  
ad m i n strative and f inanc ia l  arrangements .  

The i n tent of the ag reement i s  that a fu l l  range of c h i l d  welfare 
programs be provided fo r the parti c i pati ng  I n d ian com m u n it ies .  
Spec ia l  emphasis wi l l  be g iven to prog rams and serv ices that su ppo rt 
I n d ian fam i ly l i fe and p revent fam i ly breakdown and the rem oval of 
c h i l d ren . I t  i s  also i n tended to i n c rease I nd ian  part ic i pat ion in and  
respons ib i l i ty and  autho rity for  ch i ld welfa re .  

The fede ral govern ment w i l l  p rov ide the  funds to  i m p lement  the 
agreement and wi l l  channe l  them d i rect ly to the agents de l i ver ing the 
serv ice .  The actua l  methods of serv ice del ivery may vary. Bands or 
tr iba l  cou nc i l s  could apply for recog n i t ion as a separate autonomous 
ch i ld  care agency, such as  a C h i l d ren 's A id  Society. Or ,  they may 
choose to have the serv ices provided d i rect ly by p rovi nc ia l  off ic ia ls  
with the i nvolvement of the I nd i an com m u n ity .  Whatever the method 
used , the leg is lat ive bas is  for the provi s ion of serv ice i s  vested i n  the 
Man i toba C h i l d  We lfa re Act-a prov inc ia l  statute.  

Th e master ag reement is  of tremendous s ign i f icance.  I t  i s  a 
comprehens ive attem pt to ach ieve an object ive a l most a l l  I nd ian  
peop le  share-increased autho rity fo r  ch i l d  welfare. I n  sp i te  o f  th i s ,  
some aspects of  the  ag reement  have been heav i l y  cr i t ic ized and may 
pose prob lems i n  the futu re .  

I n  the f i rst p lace,  the ag reement i nvolves on ly  s l i g ht ly  more than ha l f  
the bands i n  the provi nce .  Twenty-fou r bands i n  northern Man itoba , 
where the ch i l d  welfare s i tuat ion has been most cr i t ica l ,  b roke away 
from the FNC in 1 98 1  to form thei r own associat ion k nown as the 
Man itoba Keewati nowi Ok i makanak ( M KO) . I n  add i t io n ,  some I nd ian  
people i n  Man itoba and el sewhere are susp ic ious o f  the  maste r 
ag reement .  Wh i le it i nc reases I nd i an respons i b i l i ty for c h i l d  we lfare, 
the u l t imate autho rity to do so is  vested i n  provi nc ia l ,  not federa l ,  
leg is lat io n .  

The susp ic ion o f  I nd ian  peop le  may very we l l  b e  j ust i f ied . I nd ian  
Affa i rs appears to  have concentrated much m o re energy and  
commi tted much  more money to reso lv ing  the I n d ian  c h i l d  welfare 
issue i n  Man i toba than i n  other provi nces, such as Saskatchewa n ,  
where t h e  s i tuat ion i s  every b i t  a s  ac ute.  Qu ite l i ke ly ,  t h e  Man itoba 
ag reement has been so strong ly  supported by I nd ian  Affa i rs because i t  
supports the federal pos i t ion  of g rad ua l  t ransference of respons ib i l i ty 
to the provi nces. 

I t  i s  c lear  that federal off ic ia ls  are s incere i n  want ing  to reso lve the 
damage be i ng done to I n d ian fam i l ies ,  com m u n it ies and cu l tu re by the 
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exist i ng  prov is ion of c h i l d  welfare serv ices.  But  they wou ld a l so prefer  
to do so by support i n g  prov inc ia l l y  mandated services rather than 
programs operated d i rect ly  by I nd ian  Affa i rs .  The Man itoba 
ag reement a l lows th i s  and w i l l  i n vev i tably be used by federal  off ic ia ls  
to su pport the i r  arg u ment that ch i ld  welfa re services for I n d i ans are a 
p rov inc ia l responsi b i l i ty .  I t  i s  a precedent that off ic ia ls  wi l l  
u ndoubted ly attem pt t o  extend t o  other j u r isd ict ions .S  A s  stated i n  the 
f inal  parag raph of the p ress release announc ing  the s i g n i n g  of the 
ag reement :  

The spokesmen for the tr i part ite ag reement  hera lded the new 
pact as a major  new step i n  an i mportant f ie ld  and pred i cted 
pos i t ive benef ic ia l  resu l ts for I nd ian  fam i l ies and c h i l d ren .  
Th is  tr i - Ievel approac h ,  they said ,  cou l d  we l l  extend nat ion
wide.9  

There is  l i tt le l i ke l i hood that th is approach w i l l  be extended 
nat ion wide once the i mp l i cat ions of us ing  p rov inc ia l  leg is lat ion are 
k nown and u nderstood . I n  fact ,  it may never even be extended 
p rovi nce-wide .  The ag reement 's dependence on p rov i nc ia l  leg is lat ion 
was the pr imary object ion of the M KO.  

The Dakota-Oji bway Child A n d  Family Service 

In a very real sense the futu re env is ioned by the Canada-Man i to ba
I nd ian C h i l d  Welfare Ag reement i s  a l ready here.  I t  ex i sts in the form of 
the Dakota-Oj i bway Ch i l d  and Fam i l y  Service ( DOCFS) . On  1 J u l y  
1 98 1  t h e  autho rity fo r p rovid i ng c h i l d  welfare serv ices t o  8 ,500 
mem bers of e ight  I n d ian bands in southern Man i toba was off ic ia l l y  
transfe rred t o  t h e  DOCFS.  These bands were a l ready l i n ked i nto a 
pol i t ica l  assoc iat ion known as the Dakota-Oj i bway Tr i bal Counc i l  
( DOTC) . Prev ious ly ,  c h i ld welfa re services had  been de l i vered by  
th ree d i fferent Ch i l d ren 's A id  Soc iet ies ,  those o f  western ,  eastern and  
central Man itoba.  

The DOCFS was estab l ished by means of a separate arrangement 
between Canada ,  Man i toba and the DOTC that ant ic i pated the master 
ag reement .  The formal t ransfer was accomp l i shed by means of 
Sect ion 7 of the Man i toba Ch i l d  We lfare Act wh ich  perm i ts the d i rector 
of c h i l d  welfare to vest a com m ittee of " loca l c i t i zens known to be 
i n terested in c h i l d  welfare" l o with the powers prescri bed by the Act. 

I n  effect, the DOCFS was Canada's f i rst I n d ian  c h i l d ren 's a id  
soc iety. I t  was deve loped by  and i s  control led and staffed by I nd ian  
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peop le .  The staff i nc l udes two su perv isors ,  a foster home coo rd i nator ,  
and 1 6  c h i ld and fam i ly service workers, who l i ve in the com m u n it ies i n  
wh ich  they work . Workers have excl us ive respons i b i l i ty fo r provid i n g  
t h e  fu l l  range o f  c h i l d  welfare serv ices, i n c l u d i n g  fam i ly service a n d  
protect ion ,  c h i l d  care, foster h o m e  p lacement ,  and su perv is i o n .  O n l y  
adoption  is  st i l l  t h e  respons i b i l i ty o f  t h e  CASs, b u t  i t  wi l l  g rad u a l ly be 
ass ig ned to DOCFS.  

The ch i ld  and fam i ly serv ice workers are g u ided and assisted by 
mem bers of the local  c h i l d  welfa re comm ittee active on each reserve . 
The com m ittee members serve i n  a vo l u ntary capacity but may 
actua l l y  become d i rect ly i n vo lved i n  hel p i ng  a fam i l y  i n  d i ff i cu l ty .  Each 
of the e ight local  com m ittees de legate a rep resentative to a reg iona l  
ch i ld  welfare com m ittee . The reg iona l  com m i ttee m akes the m ajor  
serv ice ,  f i nanc ia l  and management dec is ions  affect i ng  the DOCFS 
and i s  ana logous  to a CAS board of  d i recto rs . I t  ad m i n i sters a budget 
i n  excess of a m i l l i on  do l lars ,  v i rtua l ly  a l l  of wh ich  i s  transferred 
d i rectly from I nd ian  Affa i rs .  

Fort Alexander Child a n d  Family Service 

The estab l i sh ment of the DOCFS was not the f i rst attempt made by 
I n d ian peop le  in Man itoba to tack le  the ch i rd welfare issue .  I n  fact , i t  
was predated by efforts of mem bers of the Pas ,  Peg u i s  and Fo rt 
Alexander Bands.  

By 1 974 the ch ief and cou nc i l  of the Fort Alexander Band were 
beco m i n g  i nc reas ing ly  concerned about the i n adeq u acy of the soc ia l  
serv ices avai lab le  to resedents of  the i r  reserve . Ch i ld  welfare was  one 
of  the i r  pr i mary concerns ,  and they b lamed the i nadeq uacy of serv ices 
d i rectly on the j u r isd ict iona l  batt le  between Man itoba and the federal 
govern ment .  The prov ince was re l uctant to extend its c h i l d  we lfare 
program to resi dents of the reserve , and I nd ian Affa i rs argued that they 
d id not have j u r i sd ict io n .  Th is  sta lemate pro m pted Fort Alexander and 
severa l other bands to launch thei r own prog rams .  

Under the d i rect ion of the ch ief and counc i l ,  Fort A lexander 
proposed a model  for i ts own c h i l d  and fam i ly serv ice prog ra m .  I t  was 
des igned to have a comprehens ive and ho l i st ic  approach -to p rotect 
the ch i ld ,  strengthen and support the fam i ly ,  and ma i nta i n  and ref lect 
trad i t iona l  I nd ian  be l iefs, va l ues and customs.  I t  wou ld  also i nc rease 
respons i b i l i ty of a l l  band  members fo r ch i l d  and fam i l y  serv ices .  
I n i t ia l ly ,  i t  was hoped that  the prog ram wou l d  i nc l ude daycare ,  fam i ly 
l i fe educat ion soc ia l  ass i stance, fam i l y  cou nsel l i n g ,  foster homes,  
homemaker and other services.  
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On 3 November 1 976 the band s igned an ag reement wi th I nd ian  
Affa i rs that provided fo r the  fu n d i n g  to estab l i s h  the  c h i l d  and fam i l y  
serv ice prog ram .  T h e  b a n d  was a b l e  t o  h i re a trai ned soc ia l  worker as 
the d i rector and several I n d ian ch i l d  and fam i l y  workers. An ag reement 
between the band  and the Sch oo l  of Soc ia l  Work at the Un i versity of 
Man itoba provided on-the-job trai n i n g  for the staff . 

The prog ram that has evolved is not as com p rehens ive as ori g ina l l y  
p lan ned but does i nc l ude foster ca re ,  homemaker serv ices, soc ia l  
ass istance ,  probat ion serv ices,  and cou nsel l i n g .  More i m portant ly  i t  
appears to be work i n g . "  As of September  1 98 1 ,  there were 45 c h i l d ren 
i n  care ,  a l l  of whom were p laced in  foster homes on the reserve . 
A l though that n u m ber seems h i g h ,  it shou ld  be noted that Fort 
Alexander is a large reserve with approx i mately 2 ,000 residents.  On ly  
one ch i l d  was l i v i ng  off the  reserve, i n  an i nst i tut ion fo r  the 
devel opmenta l l y  han d i capped . Foster parents are paid accord i n g  to 
the prov inc ia l  scale .  

The staff of fou r  workers pr imar i ly  rec ru i t  and su pervise foster 
parents and provide i n d iv idua l  and fam i l y  support and counsel l i n g .  
They do n o t  have the powers o f  apprehens ion ,  a n d  two or th ree t imes a 
yea r they have to ca l l  i n  p rov inc ia l  c h i l d  welfa re off ic ia ls  to apprehend 
a ch i l d .  The re lat ionsh i p  with the loca l  p rov inc ia l  com m u n i ty services 
off ice i s  good , however,  and the recom mendat ions made by the Fort 
Alexander staff w i th  respect to a c h i ld 's p lacement are usua l ly  
respected . 

As of 1 982, the res idents of Fort Alexander sti l l  do not have fu l l  
contro l  over the i r  c h i l d  welfare progra m .  The u l t i mate respons ib i l i ty 
rests with Man i toba's Department of Com m u n ity Serv ices and 
Correct ions .  The i m p l icat ions of the Canada-Man i toba- I nd ian  Ch i l d  
We lfare Agreement fo r Fort Alexander remai n to  be  see n ,  a l though the 
ch ief and cou nc i l  have cons istent ly  opposed the use of prov i nc ia l  l aws 
in favou r  of federal I nd ian  ch i l d  welfare leg i s lat io n .  

Family a n d  Children'S Se rvices o f  the District o f  Kenora 

Wh i le not yet as advanced as the Fort Alexander progra m ,  a variety of 
p i lot p rojects have been i n i t iated severa l  h u n d red m i les to the east on 
reserves in the Keno ra area of northwestern Ontar io .  They have been 
deve loped as part of the Ontar io government 's Nat ive C h i l d  We lfare 
Prevent ion Program .  

The  Fam i ly and  C h i l d ren 's  Se rvices o f  the D istr ict o f  Kenora,  o r  the  
Kenora Ch i l d ren 's  Aid Society as  i t  i s  more common ly  cal led , serves a 
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h uge geograph ic  a rea i n  northwestern Ontar io .  Approxi mate ly  85 
percent of the c h i l d ren i n  i ts care are of I n d ian  ancestry, a l though 
Nat ive people comp rise no more than 20 to 25 percent of  the total 
populat ion i n  the agency's catchment area. 1 2 

I n  response to these f i g u res, the agency and severa l reserves 
subm itted proposals to both the federal  and provi nc ia l  govern ments as 
ear ly as 1 972.  They requested money to h i re add i t iona l  I nd ian  staff 
who wou ld  work on-reserve to prov ide fam i l y  suppo rt .  It was not unt i l 
1 979 that money was provided by the prov inc ia l  govern ment to i n i t iate 
p i lot projects . The object ive of the p i lot projects was to red uce the 
n u m ber  of I nd ian c h i l d ren ad m i tted i n to care by deve lop ing  the 
capac i ty of certa i n  I n d ian com m u n it ies to p rotect and ca re for the i r 
c h i l d ren i n  the i r  own m i l i eu .  Fou r reserves were i n i t ia l l y  ident i f ied to 
lau nch the exper i ments ,  w i th two other reserves be i ng added late r. 

The deve lopment of each project was a long and d i ff icu l t  p rocess 
i nvo lv ing  extens ive d i scuss ions  between the CAS and the ch ief and 
cou nc i l s  of the reserves i nvo lved . Each com m u n ity dete rm i ned i ts own 
ch i ld  welfare p rio r i t ies and needs with i n  the framework of the project .  
I n  most cases the bands chose to ad m i n ister the ch i l d  welfare p roject 
in i ts ent i rety. Funds are transferred to the band by the CAS, based on a 
budget negotiated by both part ies .  Staff of the CAS part ic i pated i n  the 
in terviews for the c h i l d  welfare workers ,  but the band made the f i na l  
dec is ion . The  workers are emp loyees o f  the  band  and accou ntable f i rst 
to the ban d ,  then to the CAS . 

The band wo rkers are a l l  invo lved i n  vary i ng  deg rees i n  fam i l y  
support ,  cr is is  i n tervent ion ,  t h e  locat i ng  o f  p lacement resou rces,  a n d  
com m u n ity ed ucati o n .  A c h i l d  welfare co m m ittee or  t h e  b a n d  cou nc i l  
p rovides d i rect ion ,  consu ltat ion and su pport to  i n d iv idua l  workers.  
Band workers m ust a lso work with the reg u la r  CAS workers, of cou rse ,  
who sti l l  have the  pr imary authority and respons i b i l ity for c h i l d  
welfare .  

The Kenora exper iments have deve loped s lowly  and not w i thout  
some d iff icu l t ies .  Conf l i cts have ar isen beween CAS worke rs and  band 
workers or  the  reserve's ch i ld welfare com mi ttee . Some band workers 
have c la i med that they are completely ignored by CAS workers . 1 3  I n  
other i nstan ces , the band c h i l d  welfa re workers have been s h u n ned by 
res idents of reserves who view them as agents of the CAS "baby
snatchers . "  One worker has even been physica l l y  th reatened .  

I t  i s  essent ia l  t o  po int  out ,  however, that there is  a deg ree o f  rac ia l  
tens ion and host i l i ty i n  Kenora that is  g reater than i n  many other 
com m u n it ies .  And there is  certa i n l y  a g reat d i strust by many I nd ian 
people of  organ izat ions l i ke the CAS. 
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PROG RAMS OFF-RESERVE 

Sheshatshlt, Labrador 

The h i story of the Sheshash i t  com m u n ity in Lab rador is a fasci nat i n g  
o n e  a n d  speaks vo lu mes about t h e  re l at ionsh ip  between Nat ive 
Peop les and the domi nant soc iety both past and present . 1 4  I t  i s  of 
part icu lar  relevance to th i s  d iscuss ion because i t  is  also the story of a 
very isolated , h i g h l y  t rad i t iona l  I nd i an peop le  and the i r exper ience 
with ch i l d  welfare. 

Sheshatsh i t  i s  a com m u n ity of approx i m ately 600 Montagna is
Naskap i  I nd ians ,  who cal l  themselves I n n u ,  mean i n g  "people ."  I t  i s  a 
very young  com m u n ity ;  approxi mate ly  90 percent  of the residents are 
u nder 30 years of age.  I t  i s  a lso very poor.  There a re o n l y  62 houses, 
which for the most part have no sewage system no  ru n n i n g  water and 
are heated by wood . 

As it p resent ly  ex ists ,  the com m u n ity of Sheshatsh i t  i s  essent ia l l y  a 
c reation  of non- I nd ian  soc iety. I t  has been referred to as an  "enforced 
com m u n i ty . " 1 5  Trad i t iona ly ,  i t  was a sum mer rest i ng  p lace of the 
Montag na is-Naskap i ,  who were h i g h l y  nomad i c  and whose t rave ls  
were determi ned by the cyc le  of the car ibou herds .  In  the 1 950s the 
Roman Catho l i c  c h u rch , the I nternationa l  G renfe l l  Assoc iat ion and 
the government  decided that  Sheshatsh i t  sho u l d  become a year
ro und  sett lement ,  so that the Montagna is-Naskapi  c h i l d ren cou ld  
attend school  fu l l  t ime .  On 1 Apr i l 1 980 Sheshatsh i t  was "made" a 
com m u n ity i n  i ts own r ight .  P revious ly ,  it had been cons idered a part of 
the comm u n ity of North  West R i ver ,  ac ross the river from Sheshatsh i t .  

The res idents of  Sheshatsh i t  a re not status I nd ians  in  that they are 
not reg i stered with I nd ian  Affa i rs .  Th is  anomaly i s  the resu l t  of 
Newfound land 's l ate entry i n to Confederat ion . But ne i ther  a re they 
non-status I nd i ans ,  as they are ent i t led to be reg istered , a p rocess 
wh ich  has been go ing  on for several years. Conseq uent ly ,  Sheshatsh i t  
i s  not  a reserve i n  the sense of  other I nd ian com m u n it ies .  There i s  a 
band cou nc i l  that attempts to run  local  affa i rs ,  but  as the resu l t  of a 
b i l ateral ag reement between Newfound land and Canada,  i ts f i nances 
are contro l led by a p rov inc ia l  government  department .  

The res idents of Sheshatsh i t  st i l l  fo l low a fa i rly  t rad i t iona l  l i fe style 
and many spend severa l months each year h u nt i ng  and f ish i ng i n la n d .  
A s  m u c h  a s  a th i rd o f  t h e  v i l l age m a y  b e  i n  t h e  b u s h  a t  any one t i m e .  
Trad i t iona l ly ,  i t  was t h e  best o r  most experienced h u nter w h o  assu med 
the leaders h i p  ro le .  In other words, the not ion of an e lected , 
centra l i zed dec is ion-mak ing  body has not developed from the 

1 1 6 



experiences of the Montag na is- Naskap i .  The band cou nc i l ,  l i ke the 
com m u n ity itse l f ,  i s  a creat ion  of non- I nd ian  peop le .  

Th is  very brief descr i pt ion may serve to  i n d i cate how d i fferent 
Sheshatsh i t  i s  from many of the other I nd ian  com m u n i t ies descri bed in 
th is  chapter. In  the i r  iso lat ion the Montag na is- Naskapi  have been able 
to retai n the i r own cu l tu re and va lues more read i l y .  For exam ple ,  they 
st i l l  use thei r own language as the pr imary means of com m u n icat i n g .  

With the deve lopment o f  a permanent com m u n ity a n d  t h e  creat ion 
of a band cou nci l ,  the iso lat ion of the Montag na is-Naskapi  i s  
g radua l ly  com i n g  to  an end . As  the  reach of  the  dom i nant soc iety 
expands ,  Sheshatsh i t  beco mes host to two very d i ffe rent cu l tu res 
attempt ing  to accom modate each other. C h i l d  we lfare is  now an issue,  
and the approach be i n g  taken i n  Sheshatsh i t  i s  u n ique  to some extent .  
I t  may be i n struct ive fo r those people i n  other  very isol ated Nat ive 
com m u n i t ies .  

Dur ing the past severa l years the i nvolvement of the p rovi nc ia l  
department of  soc ia l  services i n  Sheshatsh i t ,  wh ich fa l l s  wi th i n  i ts  
j u r isd i ct ion , has changed a g reat dea l .  The department 's respons ib i l i ty 
used to cons ist of a vis it once a week to d istr i bute soc ia l  assi stance 
cheq ues.  It has now expanded to i nc l ude a d istr ict off ice s i tuated i n  
Sheshatsh i t  with a staff of three, one o f  whom i n  I nd ian . U n l ike  the 
experience in many other I nd ian com m u n it ies ,  the i n volvement of the 
prov inc ial soc ia l  services department in Sheshatsh i t  appears to have 
been a pos i t ive one .  S ince the d i str ict off ice was estab l ished in 1 979,  
fo r example ,  no  ch i l d ren have been removed from the com m u n i ty.  

For a l l i n tents and pu rposes, the com m u n ity of Sheshatsh i t  i s  now 
self-suff ic ient  with respect to c h i l d  welfare.  Wherever poss ib le ,  
c h i l d ren  i n  need of  a l ternat ive ca re are p laced with mem bers of thei r 
extented fam i ly .  Somet i mes th i s  has entai led ignor i ng  off ic ia l  
standards fo r the p lacement of  c h i l d ren that  were s imp ly  not 
appropr iate to Sheshatsh i t .  As the d i str ict soc ia l  workers stated , there 
are other more i m portant considerat ions :  "Al though c h i l d ren were 
p laced in households a l ready overcrowded and where the houses 
were i n  poor physical  state, the c h i l d ren rece ived the care they needed 
and did not have to be removed from the co m m u n ity. " 1 6  

I n  cases where a ch i l d  cannot b e  p laced with an extended fam i l y  
mem ber ,  he or s h e  c a n  st i l l  remai n i n  t h e  com m u n ity i n  a g roup  home 
that  has been i n  operat ion  fo r severa l years . The home has space fo r 
s ix  ch i l d ren ,  and a l l  of the staff a re I n d i an people .  The lang uage of the 
house is  I nd ian ,  and the act iv i t ies are typical  of those of other 
Sheshatsh i t  househo lds .  

The pos i t ive deve lopments i n  Sheshatsh i t  have bee n ,  i n  part ,  the 
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resu l t  of the fee l i n g  of some com m u n ity mem bers that it was i m portant 
fo r the i r  ch i l d ren to be cared for in their own comm u n ity .  To a large 
extent ,  these deve lopments can a lso be att r ibuted to the att i tude and 
approach of the d istr ict off ice soc ia l  workers. 

The social workers in the Sheshatsh i t  off i ce have deve loped a c lose 
re lat ionsh ip  with the res idents of the com m u n ity .  They have 
demonstrated that the i r  respons i b i l i ty is  to the com m u n i ty as m uch as, 
i f  not more than ,  to the department .  And the notion of com m u n i ty 
respons i b i l i ty and control  i s  an u nder ly i n g  theme beh i nd the i r  efforts .  
As they have said :  

I nd i an peop le ,  as abori g i na l  peop le ,  have a r ight  t o  have the i r  
serv ices de l i vered b y  the i r  o w n  peop le ,  o r  a t  t h e  very least i n  
the i r  own language . . . .  

O u r  expectat ions shou ld  be a s  h i g h  for I nd ian  peoples a s  for 
any person and therefore we have to recogn ize people as 
be i n g  capable of mak ing  dec is ions  about thei r own l i ves.  
Therefore we be l ieve that peop le  shou ld  be a l l owed to learn 
from mak ing  thei r own m istakes . 1 7  

The experience o f  Sheshatsh i t  i s  a s ign i f icant o n e  because i t  poi n ts 
out that non-Nat ive peop le  who are sens i t ive to the Nati ve cu l tu re can ,  
a n d  shou l d ,  work c losely with I nd ian  peop le ,  a n d  that they can have a 
pos i t ive effect .  They have a role to p lay i n  ass ist i ng  Nat ive people to 
f i nd  construct ive means to reso lve the c h i l d  wel fare issue in a way 
approp riate to the Nat ive com m u n ity .  

Sandy Bay,  Saskatchewan 

Most of the projects d iscussed in th i s  chapter perta i n  to status I n d ians 
on-reserve.  Thei  r deve lopment has been fac i l i tated by the existence of  
a pol i t ica l  structu re with some deg ree of autho rity over a def ined 
geog raph ic  a rea and with so me d i scret ionary contro l  over f inances.  
Non-status I nd ian  and Metis com m u n it ies do not a lways have an  
eq u iva lent amou nt o f  autonomy ,  but  construct ive i n i t iat ives i n  ch i l d  
welfare are st i l l  poss ib le .  San dy Bay i s  a case i n  po in t .  

Located i n  northern Saskatchewan ,  Sandy Bay cons ists p ri mar i ly  of 
Met is  and Cree I nd ians ,  both status and non-status .  The prov is ion of 
soc ia l  services,  i n l u d i ng ch i l d  welfare , is the respons i b i l ity of the 
p rov i nce .  In  the late 1 960s Sandy Bay was experienc i n g  a variety of 
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prob lems-inadeq u ate hous i n g ,  a lcoho l i s m ,  poor hea l th ,  and  so o n .  
M a n y  o f  these p rob lems were exacerbated b y  t h e  automat ion  o f  a local  
power plant ,  which d rast ica l l y  i nc reased the n u m be r  of unemp loyed . 
C h i l d  welfare services were cr is is-or ien ted . A worker f lew i n to the 
com m u n ity on ly several days each month ,  and there was v i rtua l l y  no 
p revent ive work done .  The department 's  work p ri mar i ly  i nvo lved 
apprehens ion and resu l ted in c h i l d ren be i ng removed from thei r 
com m u n ity.  Sandy Bay was cons idered to have one of the m ost 
ser ious ch i l d  neg l ect prob lems in Saskatchewa n . 1 8 

I n  1 968 ch i l d  welfa re off ic ia ls  were cons ideri ng  the estab l i sh ment of 
an  emergency ch i ld care fac i l i ty in Sandy Bay. Before do ing  so , they 
held a series of d iscuss ions wi th com m u n i ty res idents to d i scuss the 
desi rab i l ity and feas i b i l i ty of such a centre .  

I n i t ia l ly ,  Sandy Bay res idents were re l u ctant to part ic i pate. They 
were probab ly  susp ic ious of the mot ives of p rov inc ia l  off ic ia ls  and , of 
course,  lang uage was a prob lem . Cree was the f i rst lang uage of many 
peop le  i n  the com m u n ity ,  and the d iscuss ions had to be trans lated . 
G radua l l y ,  however,  a steer ing  com m ittee of com m u n i ty res idents was 
estab l ished to p lan the centre.  S lowly and spontaneous ly ,  mem bers of 
the com m i ttee became more d i rectly i nvo lved in the welfare of Sandy 
Bay c h i l d ren . In  the absence of a rece iv ing  home and with the approval 
of the c h i l d  welfare department ,  the com m ittee began to p lace ch i l d ren 
in  pr ivate homes they had approved . F ina l l y ,  one of the i r mem bers was 
forma l ly  appo in ted a ch i l d  welfare off icer and  vested with the powers 
and respons i b i l i ty of the C h i l d  Wel fare Act. 

Sandy Bay eventua l l y  became v i rtua l ly  autonomous and self
suff ic ient  with respect to ch i l d  welfare. As the com m u n ity took ove r the 
ownersh ip  of and respons i b i l i ty for i ts ch i l d  welfare program , more 
people became d i rect ly i nvo lved -and not on ly  comm ittee members. 
The effect was a l most i m med iate and very pos i t ive .  The n u m ber of 
ch i l d ren havi ng to be removed f rom Sandy Bay was d rast ica l l y  
red uced . 

By 1 980 Sandy Bay's c h i l d  welfare prog ram was sti l l  operat i ng  
successfu l l y .  I n  fact ,  i t  spawned a var iety o f  other com m u n ity-based 
and contro l led resou rces. 1 9  In add i t ion to a foster home p rog ram and a 
24 hour  emergency c h i l d  care fac i l ity staffed by Nat ive peop le ,  Sandy 
Bay operated a daycare program and Osk ietawi n ,  a juven i l e  detent ion 
fac i l i ty for Nat ive youth 1 2- 1 6  years of age.  The com m u n ity makes 
some of i ts fac i l i t ies ava i lab le  to other northern com m u n it ies but ,  more 
i m portant ly ,  has set an  examp le  for others to emu late. At least one 
other  northern Nat ive com m u n ity ,  Pi nehouse,  has developed i ts own 
ch i ld welfare prog ra m .  
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Vancouver Native Indian Child Welfa re Advisory Comm ittee 

It i s  no co inc i dence that a l l  of the prog rams descri bed so far i n  th i s  
chapter have been developed i n  ru ra l  and/or remote sett i ngs .  
Relat ively l i tt le attent ion has  been devoted to deve lop ing  a lternat ive 
approaches i n  u rban sett i ngs ,  where an i ncreas ing  n u m ber of I nd ians  
and Metis are l iv i n g .  Concerns about  Nat ive ch i l d  welfare are the  same 
i n  the c i ty, even though the so l ut ions requ i red may be very d i fferent .  

A recent deve lopment i n  Vancouver suggests one pos i t ive and 
feas i b le approach to deal with the ch i ld  we l fare concerns of u rban 
Nat ives.  The i m petus for the estab l i shment of the Nati ve I n d ian C h i l d  
We lfa re Adv isory Commi ttee came from Nat ive peop le  and soc ia l  
workers employed i n  Vancouver by the p rov inc ial M i n i st ry of Human 
Resou rces (M H R ) .  Both g roups fe l t  that  needs of Nat ive fam i l ies and 
c h i l d ren  were not adequately be i n g  met .  

As orig i na l l y  conceived , the com m i ttee wou l d  cons ist of 1 5  Nat ive 
peop le  i n terested in and knowledgeab le  about the needs of Nat ive 
c h i l d ren  l i v i ng  i n  Vancouver .  The comm ittee wou ld  i nc lude one M H R  
staff person who wou l d  serve a s  a l i a ison between t h e  com m i ttee and 
the m i n i stry. The i r  i nvo lvement wou ld  be l i m i ted to the two serv ice 
reg ions w i th in  the c i ty of Vancouver which have a rel at ively large 
Nat ive pop u lat ion .  

The  goals o f  the  com mi ttee were th reefo l d .  F i rst , i t  was hoped that 
the n u m ber of Nat ive ch i l d ren rem oved from the i r fam i l i es cou l d  be 
red uced . Secon d ,  i f  a c h i l d  had to be removed , the com m ittee was 
expected to hel p ensure that the c h i l d  was p laced in a su i tab le Nat ive 
envi ron ment .  F i na l l y ,  the com m ittee was in tended to i m p rove the 
capac i ty of the m i n istry to meet the needs of Native fam i l ies i n  
Vancouver .  

The com m i ttee wou l d  meet its goals  in  var iety of ways . I t  wou l d  
provide advice and consu ltat ion t o  M H R  and  wou l d  become d i rect ly 
i n vo lved in case p lan n i n g  for Nat ive ch i l d ren . I t  wou l d  assist in locat ing  
and  deve lop ing  Nat ive p lacement resou rces and wou l d  a lso  provide 
support to Native fam i l ies i n  contact with M H R .  The u l t i mate dec is ion  
about  a ch i l d  wou ld rest wi th MHR staff , of course,  but  i n  the event of 
d i sag reement  with M H R ,  the com m ittee cou ld  appear as a "fr iend of 
the cou rt" and present its recom mendat ion at a heari n g .  

T h e  concept o f  a local  Nat ive c h i l d  welfare commi ttee was borrowed 
from the state of Was h i ngton and ,  in part i cu lar ,  the c i ty of Seatt le .  
Loca l advisory com m ittees have existed i n  Wash i ngton for several 
yea rs , and there is  even a state-wide  Nat ive ch i l d  welfare advisory 
commi ttee . 
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The Van couver com mi ttee i s  sti l l  i n  a deve lopmental  stage ,  but  i t  i s  
an  u rban m odel  that  can be used e lswhere i n  Canada ,  whether c h i l d  
welfare serv ices are de l i vered d i rect ly b y  provi nc ia l  o r  terr ito r ia l  
off ic ia ls ,  or  by organ izat ions mandated by the govern ment .  I t  ca n 
add ress the concerns of a l l  Nat ive peop le ,  whether status or  non
status I nd ian  or  Met is ,  wi thout  req u i ri n g  a reso l ut ion  of the 
j u r i sd i ct iona l  issue or  the necessity of new prov inc ia l  leg is lat ion .  And 
i t  can be i m p lemented re l at ively s i m p ly  and  i nexpensive ly .  Most 
i m portant ly ,  i t  is  an approach that may benefit  everyone,  Nat ive 
c h i l d ren and fam i l ies as wel l as those i n  the c h i l d  welfare f ie ld  work i ng 
with Nat ive peop le .  
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CHAPTER 7 

THE SHAPE OF THINGS TO COME 

Wh i le ch i ld welfare for Nat ive Peop les can n ot be sa id to be an issue 
that has a g reat i m pact on the nat iona l  consc iousness, there is  reason 
to be l ieve that it w i l l  receive i nc reased attent ion i n  the com i n g  yea rs fo r 
at least two reasons .  

I n  the f i rst p lace,  the I n d i an popu lat ion has i n c reased at a faster rate 
than the general popu lat ion fo r many yea rs . 1  In some p rov inces ,  
Nat i ve peop le  const i tute the la rgest m i n o r ity g ro u p  and Nat ive 
po l i t ica l  part ies a re beg i n n i n g  to emerge,  as ev idenced i n  the 1 982 
Saskatchewan e lect io n .  In some pra i r ie c i t ies ,  Nat ive peop le  may soon 
comprise 20 to 25 percent of the total popu lat ion . 

An add i t iona l  factor may a lso spur  an  i n terest i n  th i s  issue .  The 
severe recess ion of the ear ly 1 980s w i l l  i nevitab ly  fo rce an  analysis of 
govern ment costs i n  an attempt to red uce expend i tu res. The cost of 
ma i nta i n i n g  ch i l d ren outs ide of the i r  fam i ly u n i t i s  very h i g h ,  and i t  may 
not be long befo re f iscal conservati ves rea l i ze that not o n l y  are there a 
d i sp roport ionate n u m ber of Nat ive ch i l d ren i n  care ,  but they i ncu r  a 
d i sproport ionate amount  of the cost . The ca l l  for a rev iew of the 
welfare system by those concerned about the effects on  Nat ive 
c h i l d ren and fam i l ies may be jo i ned and , i ron ica l l y ,  strengthened by 
those who are pr imar i ly  concerned about the cost . 

Th e story beh ind  the stat ist ics presented i n  th i s  book i s  a depress i ng  
one .  Obv ious ly ,  some Nat ive c h i l d ren have needed and benefi tted 
from the asss istance provided by ch i ld welfare prog rams .  But many,  
too many,  have suffe red . The damage done has been extens ive .  Many 
Nat ive c h i l d ren have suffe red psycho log ica l l y  from the i r i n vo lvement 
in  the c h i l d  welfare system . The exper ience has i nc reased the i r sense 
of a l ienat ion and the deg ree of confus ion about the i r  persona l  and 
cu l tu ra l  ident i ty .  Some have suffered even more .  I t  i s  no exaggerat ion 
to suggest that  some Nat ive ch i l d ren have d ied , e i ther th rough neg lect 
because the hel p the i r  fam i l ies needed was not ava i lab le  o r  by thei r 
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own hands because of the i n adeq uacy of assistance that was provided . 
Ch i l d ren have not been the on ly  v ict i ms .  I t  i s  a b i tter i rony that a 

system that is des ig ned to protect c h i l d ren and support fam i l ies has 
served to weaken Nat i ve fam i ly l i fe i nesti mab ly .  And,  in so do i n g ,  
because t h e  fam i l y  had trad i t iona l l y  been the pr imary soc ia l  u n i t i n  
Nat ive com m u n it ies ,  i t  has a lso damaged a d ist inct  way o f  l i fe . 

I n  the long ru n ,  a l l  Canad ians  suffe r  for the d isproport ionate 
representat ion of Nat ive c h i l d ren in the c h i l d  wel fare syste m .  The 
d i sproport ionately h i g h  i ncarcerat ion rate of Native peop le  in pr isons 
and ja i l s  is  not an u n related coi nc idence.  Many consider the c h i l d  
we lfare system t o  b e  a k i n d  o f  trai n i n g  g rou nd for c h i l d ren who 
"g rad uate" to the j uven i l e  j u st ice system and,  f ina l ly ,  to the pena l  
system . Society as a whole pays the pr ice ,  not on ly  i n  h u man terms 
because of a waste of h u man potent ia l , but  in f inanc ia l  terms. 

I t  is  i mportant to bea r i n  m i n d  that the s i tuation  that exists today, to a 
l arge extent ,  is the resu l t  of att i tudes, be l i efs and p ractices i n  vog ue 1 5 , 
20 and even 30 years ago .  Many of those att i tudes,  fortu nate ly ,  have 
changed , but  not a l l .  One such example  was desc ri bed by a teacher i n  
a j uven i le detent ion fac i l i ty wi th a large Nat ive popu lat ion . 2 One o f  the 
residents ,  who had rece ived perm iss ion to ta l k  to h is parents by 
te lephone,  began speak ing  h is Nat ive language.  The c h i l d  care worke r 
who was present i m med iate ly  pu l led the phone f rom the boy's hand 
and ordered h im to "speak Eng l is h . "  Obv ious ly ,  the message g iven 
th is  boy is the same as that de l i vered to c h i l d ren in the old I nd ian  
res ident ia l  schoo ls who were physica l l y  pun ished for  speak ing  thei r 
own language.  

A m idd le-aged man who taught  i n  the same fac i l i ty p rovided another 
exam ple .  As much as he wanted to,  he ad m i tted that he cou ld  not get 
over h is fee l i ng  that Nat ive people were i n fer ior. Born and ra ised in a 
smal l western town ,  th is  not ion had been i n st i l led i n  h i m  and 
re i nforced f rom the t ime he was a ch i l d .  Even though he no longer  
bel ieved i t ,  he knew that th is  att i tude probab ly  affected h i s  relat ionsh i p  
t o  t h e  Nat ive ch i l d ren h e  taught .  

The examples above have been c i ted on ly to emphasize the fact that  
o ld  att i tudes d ie  hard . We can not wa it  to add ress the p rob lems i n  c h i ld 
we l fare that confront Nat ive Peop les unt i l Canad ians as a whole 
become more to lerant  and less b iased . Hopefu l ly ,  that  is  happen i n g ,  
b u t  i t  wi l l  never b e  t h e  panacea fo r t h e  d i ff i cu l t ies descri bed here .  

As b leak as  the cu rrent s i tuat ion may be , there i s  no cause for 
despa i r .  I n  fact, there is much  room for opt im ism .  That i s ,  perhaps, the 
most i mportant message to everyone concerned about th is  i ssue .  
From Spal l u mcheen to Sandy Bay to Sheshatsh i t ,  there i s  a g rowi n g  
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l i st of serious and construct ive attem pts to m i t igate the f l aws i n  
ch i ld-welfare that adverse ly  affect Nat ive c h i l d ren a n d  fam i l ies .  
I ncreas ing ly ,  Nat ive peop le  are demonst rat i ng  thei r preference for 
act ion over rhetor ic .  And , as they succeed , the sense of self-worth and  
conf idence of  Nat ive Peop les i n  the i r  own ab i l i t ies is  i n fused and 
re i nforced both  i n d iv idua l l y  and co l lect ive ly .  

The i ncreasi ng  act iv i ty at a g rass-roots leve l  i s  resu l t i ng  i n  more 
ser ious attent ion bei n g  pa id to the issue at the po l i t ica l  leve l .  More 
Nat ive pol i t ica l  o rgan izat ions a re devot ing  more of the i r resou rces to 
the c h i l d  welfa re prob lem.  For examp le ,  a two-day workshop was 
sponsored in Apr i l 1 982 by the Fou r Nat ions Confede racy and the 
Nat iona l  I n d ian Brotherhood (short ly  thereafter restructu red and 
renamed the Assem bly of F i rst Nat ions [A F NJ ) .  Representat ives of 
most prov inc ia l  and  terri tor ia l  organ izat ions of status I nd ians  
d iscussed the prob lem f rom the i r own perspect ive and ag reed on the  
need for  a c lear ,  conc ise pos i t ion  by the  AFN .  A task fo rce was struck 
to  cont i nue  the work  beg u n  at  the workshop.  

Prov inc ia l  government off ic ia ls  a lso appea r to be tak i n g  the issue 
more serious ly .  In  March 1 98 1  the A l be rta Ombudsman released the 
report of h i s  i nvest igat ion i n to the provi n ce's foster care prog ram . 
Dur ing  the course of h i s  work , a spec ia l  emp hasis was p laced on the 
needs of Nat ive ch i l d ren . The p rovi s ion of c h i l d  welfare serv ice to 
Nat ive fam i l ies i n  A lberta w i l l  p robably a lso be add ressed as part of a 
b roader review headed by the Honourab le Mr .  J ust ice Cavanaug h .  
Appoi nted i n  March 1 980 b y  the l i eutenant-governor- i n-cou nci l ,  the 
Cavanaugh Comm iss ion of I n q u i ry i s  to exam ine  and report on  a l l  
aspects o f  Al berta's C h i l d  Wel fa re Act a n d  t h e  Soc ia l  Care Fac i l i t ies 
L icens ing  Act .  

More recent ly ,  i n  March 1 982,  Man itoba's m i n i ste r of com m u n i ty 
serv ices and correct ions announced the estab l i shment  of a com m i ttee 
designed to rev iew the p lacement proced u res i n vo lv ing  Nat ive 
c h i l d ren ,  with part icu lar  emphas is  on foster home and adopt ion 
p lacements.  Headed by J udge E .  C .  K i mel man of the Fam i l y  D iv is ion  
of the Prov inc ia l  J udges Cou rt , the comm ittee was estab l ished after 
Man i toba i nst i tuted a moratori u m  on the p lacement of Nat ive c h i l d ren 
i n  the U n i ted States. 

A l though the i n i t iat ives d i scussed here provide reason for opt i m i s m ,  
there are a n u m ber o f  other issues that m ust b e  add ressed much more 
thorough ly  if a l l  of the shortcom i ngs i n  Nat ive c h i ld welfare are to be 
overcome and not repeated i n  the futu re .  

Perhaps the most i mpo rtant is the s i tuat ion of u rban Nat ives ,  
whether status o r  non-status I nd ian  or  Meti s .  The majority of the 
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i n i t iat ives i n  Nat ive c h i l d  welfare are tak i n g  p lace at a reserve 
leve l-but what of the 28 percent of status I nd ian  c h i ld ren l iv i ng  off
reserves ? Many of them l i ve in u rban centres,  as do many non-status 
I nd ian  and Met is  c h i l d ren . The concerns off-reserve a re the same, but 
the so l ut ions are very d i ffe rent  from those that can be i m p l emented on 
a reserve . There is  obv ious ly a need to devote more attent ion to thei r 
c h i l d  welfare needs .  

Another issue warrant ing  carefu l  cons iderat ion concerns I nu i t  
c h i l d ren and  fam i l ies .  With such changes as  the  rap id  deve lopment i n  
the north a n d  a n  i n crease i n  the average n u m ber o f  c h i l d ren i n  each 
fam i ly ,  the t rad i t iona l  I nu i t  customs,  va l ues and trad i t ions  are bei n g  
sever ly tested . I t  i s  n o t  yet known whether I n u i t  fam i l ies a n d  ch i ld ren 
wi l l  exper ience prob lems s i m i l ar  to those of other Nat ive g roups in 
regard to ch i ld welfare. 

R ichard Harr i ngton ,  who has trave l led extens ive ly throughout  the 
Arct ic ,  recent ly wrote,  " I n u i t  c h i l d ren ,  in my exper ience have the most 
harmon ious upbri ng i ng  in the worl d . "3 As contact between the I n u i t  
and t h e  dom i nant  cu l tu re i n creases , a s  i t  i nevitab ly  wi l l ,  w e  m ust 
ensu re that, w i th  the best of i n tent ions ,  we do not upset that harmony.  

In  add i t ion  to emerg i ng i ssues,  there a re ba rr iers cu rrent ly  i n  
ex istence that may cont i n ue to i m pede efforts t o  overcome some of the 
prob lems descri bed i n  prev ious chapters .  One of these barr iers has 
been erected by Nat ive peop le  themselves a n d ,  in part icu lar ,  by Nat ive 
leaders.  The c h i l d  welfare issue has not received a h i g h  pr iorty on the 
agenda of Nat ive leaders.  The i r  attent ion has been focussed on  the 
const i tut ion , land c la ims ,  and economic  deve lopment .  When they 
have dea l t  with the ch i ld welfare issue,  i t  was usua l ly  in response to the 
concerns expressed by other Nat ive g roups ,  espec i a l l y  Nati ve 
women's  assoc iat ions .  Al though  th is  appears to be chang i n g ,  Nat i ve 
leaders i n  the past, with some notab le  except ions ,  have been more 
prone to rhetor ic than act ion when add ress i n g  the ch i ld welfare 
prob lem .  I n  th i s  respect, Nat ive po l i t ic ians  are not so d i ffe rent  from 
the i r  prov inc ia l  and federa l  coun terparts.  

More d i stu rbi ng  i s  the fact that this lack of attent ion to c h i l d  welfare 
and other socia l  service i ssues i n  not a lways an overs ight .  I n  some 
cases,  i t  seems to be a de l i berate strategy best s u m med u p  as the 
not ion that soc ia l  deve lopment fo l l ows economic  deve lopment .  I t  is  
arg ued that the l i m ited resou rces of Nat ive leaders shou ld  be d i rected 
pri mar i ly  at i m prov ing  the economic  pos i t ion of Nat ive Peop les.  On ly  
then  wi l l  soc ia l  prob lems be  overcome .  

Th is  att i tude was expressed i n  an  ed i tor ia l  i n  New Breed, a month ly  
magaz ine  pub l ished by the Assoc iat ion of Met is  and Non-Status 
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I n d ians of Saskatchewan (AM N S I S ) .  The ed i tori a l ,  wh ich  had foster 
care and adopt ion as its su bject , conc l u ded by stat i n g :  

T h i s  i s  why A M N S I S  a n d  o t h e r  Nat i ve g ro u ps i n  
Saskatchewan a n d  Canada cont i nue  i n  t h e  stru gg le  f o r  the 
sett lement of abori g i na l  r ights and land c la ims ,  for econ o m ic 
i ndependence,  and for eq ua l  opportun ity .  Not un t i l  the root of 
the prob lem is so lved , wi l l  the socia l  p rob lems bei ng  faced by 
Nat ive people and the i r  c h i l d ren start to dec rease . 4  

A l though the  ed i to r  was stat i ng  a persona l  op i n ion  and not  
necessari ly  the positon of  A M N S I S , the  sent i ment conta i ned i n  that 
parag raph does ref lect the bel iefs of sor, le Nat ive leaders.  

No one can arg ue that i t  i s  not i m portant to i nvest m uch t ime and 
effort i nto i m prov ing  the economic  s ituat ion of Nat ive peop le .  But to 
do so wi thout  also pay ing  serious attent ion to issues of soc ia l  
deve lopment i s  shorts ig hted . Many of  the problems Nat ive peop le  
experience with c h i ld welfare are  not  a resu l t  of the i r  economic  
s i tuat io n .  And ,  converse ly ,  an i m provement i n  the i r f i nanc ia l  pos i t ion  
wi l l  not solve a l l  soc ia l  prob lems .  Effo rts at  economic  deve lopment 
and soc ia l  deve lopment m ust go hand i n  han d .  Successes ach ieved by 
Nat i ve people i n  economic  deve lopment wi l l  p rove fut i le  i f  there is  no 
futu re generat ion to  benef i t  f rom the m .  

I m p rovements i n  c h i l d  welfare that w i l l  b e  benef ic ia l  t o  Nat ive 
people may a lso be stym ied by another barr ier ,  one that confronts 
everyone who attem pts soc ia l  change.  Large,  i nst i tut iona l i zed 
systems are i n herent ly res istant to change-even changes that are 
des i rab le .  

As an example ,  some people a re conce rned about deve lopments in  
Manitoba-part icu lar ly ,  the estab l ishment of  agencies l i ke the Dakota
Oj i bway C h i l d  and Fam i l y  Serv ice .  Th is  concern ref lects a bel ief that 
th e deve lopment of a separate autho rity serv ing  only the Nat ive c h i l d  
has the potent ia l  f o r  d i sc ri m i nat ion . Others suggest that the 
emergence of a d ist i nct and para l le l  c h i l d  welfa re system ,  which i s  the 
i nev i tab le  resu l t ,  w i l  prove i neff ic ient ,  cum bersome and cost ly .  Wh i l e  
those express i ng  s u c h  concerns are no dou bt s incere ,  they ignore the 
fact that para l le l  c h i l d  welfare systems have ope rated in the past and 
st i l l  do in some ju r isd ict ions .  Toronto,  for example ,  has th ree d ist i nct 
c h i l d  welfare organ izat ions  defi ned by re l i g i o n :  one serves Catho l i c  
fam i l ies ,  one serves Jewish fam i l ies , and the  t h i rd ,  a l l  othe rs .  

Wh i le the system 's res i stance to change presents a cha l lenge ,  
another  potent ia l  barr ier  may actua l ly  th reaten attem pts to i m p rove 
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c h i ld welfare serv ices to Nati ve Peoples.  More and more people are 
com i n g  to bel ieve a potent ia l  back lash agai nst Native people w i l l  
man i fest i tself i n  a few years. 

The process of sett l i ng land c la ims  has been go ing  on for many 
yea rs . Th is  issue wi l l  l i ke ly rece ive i nc reased attent ion from the 
Canad ian pub l i c  as a resu l t  of the const i tut iona l  conference i n  1 983 to 
def ine  abori g i na l  and treaty r ights .  Hopefu l ly ,  by the end of th i s  
decade ,  many outstand ing  c la i ms w i l l  be  sett led . But  the cost i s  l i ke ly 
to be tremendous ,  and u l t i mately ,  i t  i s  the Canad ian  taxpayer who wi l l  
foot the b i l l .  A response from the non-Nat ive pub l i c  appears i nevitab le ,  
and  i t  may not be very p leasant .  As sett lements are reached , many of  
the o ld  stereotypes about  Nati ve people may be expressed once agai n .  
As wel l ,  there wi l l  b e  i nc reased attent ion pa id t o  a n y  other measu res 
p ri m ar i ly  of benef i t  to Nati ve peop le-espec ia l l y  those for wh ich  there 
i s  a cost. 

I n  react ion ,  many q uest ions are l i ke ly to be posed about the pos i t ion 
of Native peop le  in  Canad ian society. Some may ask whether or  not i t  
i s  j ust to  t reat Nat ive peop le d i fferent ly  f rom other  cu l tu ra l  m i nor i t ies .  
Does i t  th reaten the i m age of Canada as a j ust and m u l t icu l tura l  
soc iety where everyone i s  t reated eq ua l ly  regard less of where i n  the 
world they ori g i nated? Is  i t  reasonable to even enterta in  the notion of a 
u n ique Nat ive comm u n ity d ist i n ct from but  sti l l  a part of the Canad ian 
po l i ty?  

Many of  these questions were considered d u ri n g  the i nq u i ry i nto the 
Mackenzie Va l ley Pi pel i ne  conducted by M r. J ustice Thomas Berger.  
A sma l l  excerpt from Berger's report p rovides perhaps the on ly  
poss ib le  rejo inder .  A l though he refers to  the Dene and I n u i t ,  h i s  
comments app ly equa l ly  t o  other Nat ive Peop les: 
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Why shou ld  the nat ive people of Canada be g iven spec ia l  
cons iderat ion ? No such cons iderat ion has been offered to the 
U k ra i n i ans ,  the Swedes, the I ta l ians ,  or  any other  race , ethn ic 
g roup o r  nat iona l i ty s ince Confederat ion .  Why shou ld  the 
nat ive peop le be a l l owed po l it ica l  i nst i tut ions of the i r  own 
u nder the Const i tut ion of Canada ,  when other g roups are 
not? 

The answer is  s i m p le  enough : the nat ive people of the North 
d id  not i m m ig rate to Canada as i n d iv id uals o r  fam i l ies 
expect i n g  to assi m i late . I m m ig rants chose to come and to 
submi t  to the Canad ian  pol i ty ;  the i r  choices were i n d iv id ua l  
cho ices.  The Dene and the I n u it were a l ready here ,  and were 
forced to submi t  to the pol i ty i m posed u pon them . They were 



here and had the i r own languages,  cu l tu res and h i stor ies 
before the arr iva l  of the French o r  E n g l i s h .  They a re the 
or ig i na l  peop les of Northern Canada.  The North was-and 
is-the i r  homeland . 5  

As northern Canada is  the homeland of the De ne and I n u i t ,  Canada 
in its ent i rety i s  the only homeland k nown to I nd i a n ,  Met is and I n u i t 
peoples .  Th is  s i m p le fact m ust not be lost to us  as we add ress c h i l d  
welfare or  a n y  other issue affect i n g  Nat i ve Peoples .  

The potent ia l  back lash aga i n st Nat i ve Peop les ,  the system 's i nert ia ,  
and  d i ffer i ng  pr io r i t ies of  Nat ive leaders are a few of  the p red ictab le  
factors that wi l l  i nf l uence the ch i ld  welfare system of the futu re as i t  
i m pacts on Nat ive fam i l ies and c h i l d ren . There i s ,  however ,  a 
somewhat u n p red i ctab le  factor of eq ua l  if not more i m portance.  

The process of rev is ing  and u l t imately pat r iat i ng  the Canad ian 
const i tut ion i n  1 982 has profound i m p l icat ions for the futu re of  
Canad ian soc iety . The Charter of  R ig hts may be of part icu la r  
i m portance.  Nat ive Peoples ,  however, a re l i ke ly  to be  affected by  the  
ex istence of  the  charter more than any other Canad ians .  

The Charter of R ig hts i n  the Const i tut ion Act ,  1 98 1 , conta i ns  a 
p rov is ion wh ich  recog n izes the r ig hts of Nat ive Peoples .  The key 
sect ion 35 reads: "The exist ing  abor ig i na l  and treaty r ig hts of the 
aborig i na l  peoples of Canada are hereby recog n ized and aff i rmed . "6 

Sect ion 37 of the charter req u i res that a const i tut iona l  conference of 
f i rst m i n i sters be convened with i n  a year of the const i tut ion 's  
patr iat ion to def ine  the term "ex ist i ng  abor ig i na l  and treaty r ights ."7  
Representati ves of I n d i a n ,  Met is and I n u i t peop les wi l l  be i n v i ted to 
part ic i pate i n  the d iscuss ions .  

These two sect ions a re of  tremendous s ign i f icance.  They enshr ine  
i n  the  const i tut ion the not ion  that  Nat ive Peop les have certa i n  un ique 
r ights  by  v i rtue of  be i ng the abor ig i na l  peop les of  Canada . J ust as 
i m portant ,  i t  is spel led out su bseq uent ly  that the Metis and I n u i t as wel l 
as the I n d ian peoples are cons idered to have such rights .  Furthermore ,  
a meet ing  with the status of a const i tut iona l  conference i s  mandatory 
i n  order to defi ne such r ights .  

The redef i n i t ion of the r ights of Nat ive Peop les has a l ready beg un to 
a l ter the i r  pos iton i n  Canad ian  society. Th is  has even started to have 
an effect on  the provison of c h i l d  welfare services.  As one provi nc ia l  
ass i stant deputy m i n i ster of  soc ia l  services sa id  i n  the  su mmer of 1 982,  
"The i m pact of const i tut iona l  changes on Nat ive Peop les i n  Canada 
req u i res a cont i n ua l  exam i nat ion  of the m i n i stry's po l i c ies and 
p ract ices. " 8  
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There i s  a every reason to bel i eve that the i ssue of c h i l d  wel fare 
serv ices for Nat ive Peoples may equa l l y  be affected by the d icussions  
a t  the const i tut iona l  conference i n  the spr i ng  of  1 983. By October 1 982 
several i tems had a l ready been d iscussed for i nc l us ion  on the 
agenda .  One of the agenda i tems wi l l  l i ke ly  concern the de l i very of 
serv ices by the federal  and prov inc ia l  governments ,  and i t  seems l i ke ly  
that  ch i ld  wel fare wi l l  f ig u re i n  that d iscuss ion .  I t  i s  no exaggerat ion to 
say that  the const i tut iona l  conference of 1 983 may offe r the best 
chance of reso lv ing  the j u r isd ict iona l  d i fficu l t ies affect ing  c h i l d  
welfare descri bed here .  

I n  the  f ina l  ana lys is ,  the  su bject of  th is  book i s  not  s imp ly  a c h i ld 
welfare matter ,  it is a lso a po l i t ica l  issue.  It has as much to do  with 
federa l -provi nc ial re lat ions and the d iv is ion of power between both 
those leve ls  of government and Nat ive Peoples .  Often , in such tussles 
for power, certai n  i nd iv idua ls  suffer as a resu l t .  In th i s  case , i t  happens 
to be that seg ment of the popu lat ion with the least amount of power 
and no voice-ch i l d ren ,  who also happen to be Native.  

As u nj ust as i t  may see m ,  the i n f l uence of pol i t ics and power on c h i l d  
we lfare i s  u nden iab le .  T h e  i ssue presents form idab le  d i ff icu lt ies fo r 
those attempt ing to f i nd  so lut ions .  I t  a lso req u i res more effort and the 
development of more creative strateg ies .  And i t  demands a col l ect ive 
effort. There i s  l i tt le to be ga ined i n  po in t i ng  f i ngers and lay i ng  the 
blame on others.  The problem is  now u nderstood , as are many of the 
poss i b le so l ut ions .  Al l  of us ,  Nat ive and non-Nat ive,  wi l l  be deserv ing  
of  b lame i n  the  futu re ,  however, i f  we fa i l  to cont inue  with and to  
augment  o u r  efforts to f i nd  so l ut ions to the  prob lems descri bed i n  th i s  
book .  The  futu re welfare o f  Nat ive ch i l d ren i s  i n  our  hands .  
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APPEN D I X  A 

QUESTI ONNAIRE 

The fo l lowi n g  detai led and very spec i f ic  set of q uest ions was sent to a l l  
prov inc ia l  a n d  terr itorial  deputy m i n isters o f  socia l  services t o  ass ist i n  
t h e  com pi lat ion o f  t h i s  report .  

1 .  Does you r  department present ly have an ag reement or  
ag reements w i th  the  federal government to p rovide c h i l d  welfare 
services to status I nd ians l iv ing  on-reserve? I f  so, what are the 
e lements and condi t ions of the ag reement? 

2.  I f  such an agreement ex ists ,  what serv ices are p rovided and what 
proport ion of the cost of such services is borne by you r  
department a n d  what proport ion b y  the federa l  government? 

3 .  I f  no such ag reement exists,  are there i n stances where off ic ia ls  of  
your department may provide ch i ld  welfare serv ices to status 
I nd ians  l iv i ng  on-reserve? I f  so,  u nder what c i rcumstances wou l d  
s u c h  serv ices b e  p rovided ? Wh ich  level o f  government wou l d  bear 
the cost of such serv ices? 

4. Does you r  department present ly  p rovide ch i l d  welfare serv ices to 
I n u i t  fam i l ies l i v i ng  in you r provi nce or terr i tory?  I f  so , are such 
services provided by ag reement with the federa l  govern ment and 
what are the cond i t ions ,  f i nanc ia l  and otherwise,  of such an 
ag reement? 

5 .  Does your  department  p rovide c h i l d  welfare services to status 
I nd ians l iv i ng  off-reserve ? Are such serv ices p rovided by way of  
an agreement wi th the federal govern ment? I f  yes , what  a re the 
cond i t ions ,  f i nanc ia l  and otherwise ,  of the ag reement? 

6. I f  no ag reement exists , a re c h i l d  welfare serv ices p rovided on the 
same basis  to status I n d ians l i v ing  off-reserve as they are to non
I nd ian residents of you r provi n ce or  terri tory ?  P lease expla i n  any 
d i fferences which may exist .  
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7 .  Are there any d iscuss ions  ongo i n g  or  p lan ned between you r 
prov i nce or  terr i tory and the federa l  govern ment  wh ich  may 
su bstant ia l l y  a lter any of the responses you have p rovided to the 
above q uest ions?  I f  so ,  p lease expla i n .  

8.  Are t h e  fu l l  range o f  c h i l d  welfa re services offered b y  you r  
department ava i l ab le  t o  non-status I nd ian  a n d  Met i s  fam i les? I f  
not,  p lease expla i n .  

9 .  Has you r department i m p lemented or  i s  i t  p la n n i n g  t o  i m p lement  
any programs to accommodate what  are cons idered to  be the 
spec ia l ized ch i ld  welfare needs of Nat ive fam i l ies whether status 
or non-status I nd i a n ,  Met is  o r  I n u i t?  I f  so ,  cou l d  you b rief ly 
prov ide deta i l s  of such programs,  i nc l ud i ng  the natu re and 
extent of i nvolvement of Nat ives i n  the i r  p lan n i n g  and del ivery. 

1 0 . Do exist i ng  c h i l d  welfa re leg is lat ion and reg u lat ions i n  you r 
p rov i n ce o r  ter r i tory c o n ta i n  a n y  spec i a l  p rov i s i o n s  to 
accommodate what are cons idered to be the spec ia l ized needs of  
Native fam i l ies? Are amendments of  th i s  natu re bei ng p lanned? 
Please provide the deta i ls of such prov is ions - exist i ng o r  
p lan ned . 

1 1 .  Does leg is lat ion exi st i n  you r  p rovi nce or  terr i tory wh ich proh i b i ts 
the p lacement of Nat ive c h i l d ren i n  foster or adopt ion  homes 
ous ide of Canada? If not ,  how many Nat ive c h i l d ren have been 
p laced ous ide of Canada in each of the l ast ten years and where? 

1 2 . Wou l d  you p lease prov ide the fo l lowi n g  stat ist ica l  i n format ion fo r 
each of the last f ive years . I n  add i t ion , wherever poss i b le ,  wou l d  
you report t h e  f ig u res for Nat ive c h i l d ren b y  t h e  categor ies :  ( 1 ) 
status I nd ian ,  (2 )  non-status I nd i a n ,  (3)  Met is ,  o r  (4) I n u i t .  

• the  total n u m ber of c h i l d ren " i n  care" and  an  explanat ion of  how 
that  f igure i s  der ived 

• the n u m ber of Nat ive c h i l d ren " i n  care" 
• the total n u m ber of c h i l d ren p laced in foster homes 
• the n u m ber of Native c h i l d ren p laced i n  ( i )  Nat ive foster homes 

and ( i i )  non-Nat ive foster homes 
• the n u m ber of Nat ive foster homes 
• the total n u m ber of ch i l d ren p laced for adopt ion 
• the total n u m ber of Nat ive c h i l d ren p laced for  adopt ion with ( i )  

Nat ive fam i l ies ,  a n d  ( i i )  non-Native fam i l ies 
• a breakdown of the reasons c h i l d ren were ad m i tted i nto care for 

( i )  the total " i n  care" popu lat ion , and ( i i )  the Native " i n  care" 
popu lat ion 
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• the wardsh i p  status by n u m ber of ( i )  a l l  c h i l d ren " in  ca re , "  and 
( i i )  a l l  Nat ive ch i l d ren " i n  care" 

• the n u m ber of ( i )  a l l  c h i l d ren " in  care" who were retu rned to thei r 
parents, and ( i i )  Nat ive c h i l d ren  " i n  care" who were retu rned to 
thei r parents 



APPENDIX B 

EXCERPTS FROM TH E U N ITED STATES 
I N D IAN C H I LD WELFA R E  ACT 

Publ ic Law 95-608-Nov.  8, 1 978 

Pu b l i c  Law 95-608 
95th Cong ress 

An Act 

92 Stat. 3069 

To estab l i sh  stan dards for the p lacement of I n d ian ch i l d ren in foster o r  
adopt ive homes, to  prevent the  brea k u p  o f  I nd ian  fam i l ies ,  and fo r 
other pu rposes . 

Be it enacted by the Senate and House of Representatives of the 
U n i ted States of America in Cong ress assem bled , that th is Act may be 
c i ted as the " I nd ian  Ch i l d  Wel fare Act of 1 978 . "  

Sec . 2 .  Recog n iz i ng  the Spec ia l  re l ationsh i p  between t h e  Un i ted 
States and the I nd ian  tr i bes and the i r  mem bers and the federal 
respons ib i l ity to I nd ian  people ,  the Congress fi nds-

(4) that an a larm i ng ly  high percentage of I nd ian  fam i l ies are b roken 
up  by the remova l ,  often unwarranted , of the i r  c h i l d ren from them by 
nontr i ba l  pu b l i c  and pri vate agenc ies and that an a larm i ng l y  h i g h  
percentage o f  s u c h  c h i l d ren are p laced i n  non- I nd ian foster a n d  
adopt ive homes a n d  i nst i tut ions ;  
(5)  that the States , exerc is ing  the i r  recongn ized j u r isd ict ion over  
I n d ian ch i l d  custody proceed i ngs  th rough ad m i n i strative and j ud ic i a l  
bodies,  have often fa i led to  recog n ize the  essent ia l  t r iba l  re lat ions of 
I nd ian  people and the cu l tu ra l  and soc ia l  standards preva i l i ng i n  
I nd ian com m u n it ies a n d  fam i l ies . 
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TITLE I-CHILD CUSTOD Y  PROCEEDINGS 

Sec .  1 01 (a )  An I nd ian  tr i be sha l l  have j u risd ict ion exc lus ive as to 
any State over any ch i l d  custody p roceed i n g  i nvolv in g  an I nd ian  c h i l d  
w h o  resides or i s  domic i led with i n  t h e  reservation  o f  s u c h  t r ibe ,  except 
where such j u r isd ict ion i s  otherwise vested in the State by exist ing  
Federa l  law .  Where an I nd ian ch i ld is  a ward of  a t r iba l  cou rt ,  the Ind ian  
tr ibe sha l l  reta i n  exc l us ive j u risd ict ion , notwithstand ing the  res idence 

or  domic i le  of the c h i l d .  

( b )  I n  a n y  State court proceed i ng f o r  t h e  foster ca re placement 
of ,  or term i nat ion of parental  r ights to, an I nd ian  ch i l d  not dom ic i led or  
res id i ng  with i n  the reservat ion of the I n d ian c h i l d 's t r ibe ,  the cou rt, in  
the absence of good cause to the contrary ,  sha l l  transfer such 
proceed ing  to the j u r isd ict ion of the t r ibe ,  absent object ion by e i ther 
parent ,  u pon the pet i t ion of e i ther parent or the I nd ian  custod ian or  the 
I nd ian ch i ld 's  tr ibe,  p rovided , that such transfer shal l  be subject to 
dec l i n at ion by the tr iba l  cou rt of such t r ibe .  

(c )  I n  any State cou rt proceed i ng for  the foster care placement 
of,  o r  term i n at ion of parental r ights to,  an  I nd ian  ch i l d ,  the I nd ian  
custod ian o f  the  ch i l d  and the  I nd ian ch i ld 's t r ibe sha l l  have a r ig ht  to 

i ntervene at any po in t  in the proceed i n g .  

Sec . 1 05 ( a )  I n  a n y  adopt ive p lacement o f  an I nd ian  c h i l d  under  
State law ,  a preferen ce shal l be g i ve n ,  i n  the absence of  good cause to 
the contrary, to a p lacement with ( 1 )  a member of the ch i l d 's extended 
fam i ly ;  (2 )  other mem bers of the I nd ian  c h i l d 's t r ibe ;  o r  (3)  other I nd ian  
fam i l i es .  

(b )  Any ch i ld  accepted for foster ca re or  preadopti ve 
p lacement sha l l  be p laced i n  the least restr ict ive sett i ng  wh ich  most 
approx i m ates a fam i l y  and in wh ich  h i s  spec ia l  needs ,  i f  any, may be 
met. The c h i l d  sha l l  also be p laced with reasonable prox im ity to h i s  o r  
h e r  home,  tak i n g  i n to account  any spec ia l  needs o f  t h e  ch i l d .  I n  a n y  
foster care or  preadopt ive p lacement ,  a p reference s h a l l  b e  g iven ,  i n  
t h e  absence o f  good cause t o  t h e  contrary ,  t o  a placement wi th 
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( i )  a member of the I n d ian  c h i l d 's extended fam i ly ;  
( i i )  a foster home l i censed , approved , or  spec if ied by the I nd ian  

ch i l d 's tr i be; 
( i i i )  an I nd ian  foster home l i censed or approved by an  authorized 

non- I nd ian  l icens ing  authority; or 



( i v )  an i nst i tut ion for c h i ld ren approved by an I nd ian  t ri be or  
operated by an I nd ian  organ izat ion  wh ich  has a p rogram 
su itable to meet the I n d ian c h i ld 's needs.  

(c )  In the case of a p lacement u nder su bsect ion (a )  or  (b) of 
th i s  sect ion ; i f  the I n d i an c h i l d 's t r ibe shal l  estab l i sh a d i ffe rent  o rder of 
p reference by reso lut ion , the agency o r  court effect i n g  the placement  
sha l l  fo l low such o rder so long as the p lacement  i s  the least restr ict ive 
sett i ng  appropr iate to the part icu lar  needs of the c h i l d ,  as provided i n  
su bsect ion (b )  o f  t h i s  sect ion .  Where appropriate,  the p reference of 
the I nd ian  ch i l d  or  parent sha l l  be cons idered ; p rovided , that where a 
consent ing  parent evidences a des i re for  anonym ity ,  the court o r  
agency sha l l  g i ve weight  to such  des i re i n  app ly i ng  the  prefe rences.  

(d ) The standards to be app l ied i n  meet i ng  the preference 
req u i rements of th is sect ion shal l  be the preva i l i n g  soc ia l  and cu ltu ra l  
standards of  the I nd ian  com m u n ity i n  wh ich the parent o r  extended 
fam i l y  res ides or  with wh ich the parent or  extended fam i l y  mem bers 
mai nta i n  soc ia l  and cu l tu ra l  t ies .  

Sec . 1 07 U pon app l icat ion by an  I nd ian  i n d iv i dua l  who has 
reached the age of e ig hteen and who was the subject of an  adopt ive 
p lacement ,  the cou rt wh ich entered the f i na l  dec rees sha l l  i n fo rm such 
i n d iv idual  of  the tr iba l  aff i l iat io n ,  i f  any ,  of  the i n d i vidua l ' s  b io log ica l  
parents and prov ide such other i nformat ion as may be necessary to 
p rotect any r ights f low ing from the i n d iv id ua l 's  tr ibal re lat ionsh i p .  

TITLE I I - I N D IAN C H I L D  A N D  FAM I LY PROGRAMS 

Sec.  201 (a )  The Secretary is authorized to make g rants to I nd ian  
tr i bes and o rgan izat ions i n  the  estab l i shment and operat ion o f  I nd ian  
ch i l d  and fam i ly serv ice programs on or  nea r  reservat ions  and i n  the 
preparat ion and i m plementat ion  of ch i l d  welfare codes. The objective 
of every I n d ian ch i l d  and fam i ly serv ice prog ram sha l l  be to prevent the 
breakup  of I nd ian  fam i l i es and, in part icu la r, to i n su re that the 
permanent removal of an I nd ian  c h i l d  from the custody of h is  parent or 
I nd ian custod ian sha l l  be a l ast resort .  
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APPEN D I X  C 

EXCERPTS FROM 
SPALLU MCHEEN I N D IAN BAN D BY-LAW 

NO. 2- 1 980 

1 .  R ECOG N I Z I N G  the spec ia l  re l at ionsh ip  wh ich  exists among band 
members to care for each other and to govern themselves i n  
accordance with the f ive bas ic  pr inc i p les o f  I n d ian government :  

( i )  WE ARE THE OR I G I NAL PEOPLE O F  THIS LAN D  A N D  HAVE 
THE ABSOLUTE R I GHTS TO SELF- D ETER M I NATI O N  
THROUGH O U R  O W N  U N I Q U E  F O R M S  O F  I N D IAN 
GOVER N M ENTS ( BA N D  COU NC I LS) . 

( i i )  O U R  A B O R I G I N A L  R I G H T  TO S E L F- D ET E R M I NAT I O N  
T H R O U G H  O U R  O W N  U N I Q U E  F O R M S  O F  I N D I A N  
GOVER N M ENTS A R E  T O  B E  CON F I R M ED,  STR ENGTH E N E D  
A N D  EXPAN DED O R  I N C R EASED,  T H R O U G H  SECT I O N  9 1  (24) 
O F  THE B R I T I S H  N ORTH A M E R I CA ACT. 

( i i i )  O U R  I N D I AN R ESERVE LAN DS ARE TO B E  EXPA N D E D  TO A 
S IZE  THAT IS  LARG E  E N O U G H  TO PROVI D E  FOR T H E  
ESS ENTIAL N EEDS O F  ALL O U R  PEOPLE .  

( iv )  ADEQUATE AMOU NTS O F  LAN D, WATER,  FOR ESTRY, 
M I N ERALS, O I LS ,  GAS, WI LDL I FE ,  F I S H  AND F I NANCIAL  
RESO U RCES A R E  TO BE MADE AVA I LABLE TO O U R  I N D IAN 
G O V E R N M ENTS O N  A C O N T I N U I N G BAS I S  AND I N  
S U F F I C I ENT Q UANTIT I ES TO ENS U R E  D O M EST I C ,  SOC I O
ECO N O M I C ,  SELF- D ET ER M I NAT I O N  FOR PEAC E,  O R D E R  
A N D  GOOD GOV E R N M ENT O F  I N D IAN PEOPLE.  

(v) O U R  I N D I A N  G OV E R N M ENTS ( BA N D C O U N C I LS )  OR 
L EG I S LATU R ES A R E  TO HAVE T H E  AUTHO R I TY TO GOVERN 
THROUGH MAK I NG LAWS IN R ELAT I O N  TO MATTERS 
COM I N G  WITH I N  SPEC I F I ED A R EAS O F  J U R I S D I CT I O N  THAT 
HAVE BEEN D E F I N E D  BY O U R  PEOPLE.  
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A N D  R ECOG N I Z I N G  O U R  AUTHO R I TY TO CAR E  FOR O U R  
C H I L D R EN W I TH I N  THE TERMS O F  T H E  INDIA N A C T  R . S . O .  
1 49 S.  8 1  

The Spa l l u mcheen I nd ian Band  f i nds :  

(a )  that there i s  no resou rce that  is  more v i ta l  to the  cont i n ued 
existence and i n teg r i ty of the I nd ian  Band than ou r c h i l d re n .  

(b )  that an a larm i n g l y  h igh  percentage o f  I n d i a n  fam i l ies a re b roken 
up  by the remova l ,  often unwarranted , of the i r c h i l d ren from 
them by non-band agenc ies .  

(c)  that  the removal of our  c h i l d ren by non-band agenc ies and the 
t reatment of  the c h i l d ren wh i le u nder the author i ty of non-band 
agenc ies has too often h u rt our ch i l d ren emot iona l l y  and serves 
to f ractu re the strength of our  com m u n ity ,  thereby contr i but ing  
to soc ia l  breakdown and d i sorder with i n  ou r reserve. 

2. In th i s  by- law, u n less the context otherwise req u i res :  

"Extended Family Member " sha l l  be defi ned by the law and custom of 
the Spal l u mcheen I nd ian  Band and sha l l  be a person who i s  the I nd ian  
ch i ld 's  g randparent ,  aunt  or  unc le ,  b rother or  s ister ,  b rother- in - law o r  
a s ister- in - law, n iece or  nephew, f i rst o r  second cous in  or  step-parent .  

"Family" means the un i t  with i n  wh ich  the I n d ian ch i l d  i s  a permanent 
member and usua l ly  res ides .  

"Indian Custodian" means any person who has legal  custody of an 
I nd ian c h i ld u nder custom or  u nder  th i s  by-law or  whose tem porary 
physical  ca re ,  custody and contro l  has been transferred by the parent  
of such ch i l d .  

"Pa ren t "  means a n y  b io log ica l  parent or  parents o f  an I nd ian  ch i l d  o r  
any  I n d ian person who has lawfu l l y  adopted an  I n d i an ch i l d ,  i nc l u d i n g  
adopt ions u nder tr i ba l l a w  or  custom .  

"Child Custody Proceeding" sha l l  mean a n d  i nc l ude :  

(a)  any acti on rel ocat i ng  an I nd ian  c h i l d  f rom the home of  h i s/her 
parents, extended fam i l y  mem ber, or I nd ian  custod ian  
p lacement i n  another home .  

(b )  and the ma in tenance of  the  I nd ian  ch i l d  i n  the home of  the 
I nd ian  custod ian .  
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(c )  and the return of the I nd ian  ch i l d  to the home of the I nd ian  
ch i l d 's fam i ly .  

3 .  (a )  The  Spal l u mcheen I n d ian Band sha l l  have exc lus ive j u ri sd ict ion 
over any ch i l d  custody proceed i ng i nvolv i ng  an I n d ian c h i l d ,  
notwithstand i n g  t h e  res idence o f  t h e  c h i l d .  

(b )  T h e  Prov inc ia l  Court sha l l  transfer p roceed i ngs t o  the 
j u r isd ict ion of the I n d ian Band where the proceed ings  i n vo lve 
the p lacement of an I n d ian ch i l d  or  the term inat ion of parental  
r ights to an I n d i an ch i l d .  

4.  (a )  The Band Cou nc i l  sha l l see that the Prov is ions o f  th i s  by- law are 
carried out and may exercise such powers as are necessary to 
carry out th i s  by-law i n c l u d i n g : -

(b )  T h e  Appoi ntment o f  s u c h  persons t o  act on beha l f  of t h e  Band 
Cou nc i l  in  the performance of any of the d ut ies u nder th is by
law as the occasion may req u i re ,  and 

(c )  The mak ing of such reg u lat ions  as,  f rom t ime to t ime may be 
necessary to carry out the prov is ions of th is  by-law i nc lud ing  
but  not  l i m i t i ng  reg u lat ions :  

( i )  govern i ng  the creat ion  of spec ia l  prog rams desig ned to  a id  
i n  any ch i l d  custody proceed ing  and i n  fu l f i l l i n g  the  
pu rposes of th is  by- law. 

( i i )  govern i ng  the expend i tu re of band money designed to a id  
i n  any ch i ld custody proceed ing  and fu l fi l l i ng  the pu rposes 
of th i s  by-law. 

( i i i )  govern ing  the conduct of I nd ian  c h i l d ren ,  I nd ian g uard ians ,  
parents ,  or  extended fam i ly mem bers, or  any person acti ng 
on behalf  of any band mem ber i n  a ch i l d  custody 
proceed i n g  wh ich  may be necessary fo r the proper work i n g  
o f  th i s  by-law. 

5 .  The Ch ief and Cou nc i l sha l l be the legal g u ard ian of the Ind ian  
ch i l d ,  who is  taken i nto the care of the  I nd ian Band .  

6. The Ch ief and Cou nc i l  and every person authorized by the Ch ief 
and Cou nc i l  may remove an I n d ian c h i l d  from the home where 
the c h i l d  i s  l i v ing  and br ing the c h i l d  i nto the ca re of the Ind ian  
Band ,  when the I n d ian ch i ld i s  i n  need of p rotect ion .  

7 .  An I nd ian  C h i l d  i s  i n  need of protect ion when : 

1 40 

(a)  a parent ,  extended fam i l y  member  or  I nd ian g ua rd ian  asks 
the I nd ian Band to take care of the c h i l d ;  



( b )  the c h i ld i s  i n  a con d i t ion  of abuse or neg l ect endanger i ng  
the c h i l d 's hea l th  o r  wel l-bei ng , or  

(c )  the ch i ld  i s  abandoned , or  

(d )  the ch i ld  is  depr ived of necessary care because of deat h ,  
i m p rison ment o r  d i sb i l i ty o f  t h e  parents .  

8 .  A person who removes an I nd ian  c h i ld from h i s/her home may 
p lace the ch i ld i n  a temporary home,  to be chosen at the 
d i scret ion of the person removi ng  the I nd ian c h i l d .  

9. A person who removes an I n d i an c h i l d  f rom h i s/her home shal l 
w i th i n  seven days br i ng  the c h i l d  before Ch ief and Counc i l .  

1 0 . Before deci d i n g  where the I n d ian ch i l d  shou l d  be p laced , Ch ief 
and Cou nci l shou ld  cons ider and be g u i ded by I nd ian  custo ms 
and the fo l lowi n g  preferences . 

( i )  The wishes of the Ind ian  ch i l d ,  whenever,  i n  the op in ion of 
Band Cou nc i l ,  the c h i l d  is  old enough to appreciate h i s/her 
s i tuat ion .  

( i i )  Whe reve r poss ib le ,  he lp  shou ld  be  g i ven to reb u i l d  the  
fam i l y  o f  the  I n d ian c h i l d .  

( i i i )  I n  t h e  absence o f  p lacement with the fam i l y ,  a preference 
for p lacement sha l l be g iven i n  th is o rder to :  

1 )  a parent .  

2 )  a mem ber  of the extended fa m i l y  l i v i ng  on the rese rve .  

3 )  a mem ber  o f  t h e  extended fam i l y  l iv i ng  on  anothe r 
reserve, a l though not a reserve of the I n d ian Band .  

4)  a mem ber  of the extended fam i l y  l i v i ng  off  the rese rve . 

5)  an I n d i an l i v i ng on  a reserve . 

6) an I nd ian l i v ing off a reserve. 

7) on ly  as a l ast resort sha l l  the ch i l d  be p laced in the home 
of  a non- I n d i an l i v ing  off the rese rve. 

( iv) In al l  cases, the best i nterests of the c h i ld shou ld  be the 
dec i d i ng cons ideratio n .  

1 1 .  The Ch ief and Cou nci l sha l l p lace the c h i l d  i n  a su i tab le home.  

1 2 . Any Band member o r  any parent or  mem ber of the I nd ian  ch i l d 's 
extended fam i l y  or I nd ian  g uard ian  may review the dec is ion  
made by the Band Cou nc i l  to remove the I nd ian ch i ld  from 
h is/her home or  to the p lacement of the ch i l d  by Band Counc i l .  

1 3 . The person seek i n g  a rev iew sha l l  not i fy i n  wr i t i ng  Band Cou n c i l  
a t  least 1 4  days before t h e  next band meet i n g .  
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1 4 . Upon receiv ing  the written not ice to review, Band Cou nc i l  sha l l  
p u t  the quest ion before t h e  I n d i a n  Band a t  t h e  next General 
Band meet i n g .  

1 5 . The I n d ian Band,  by major i ty vote of the Band mem bers 
attend i ng at the General Band meet ing  sha l l  dec ide on the 
p lacement of the I nd ian c h i l d .  The decis ion of the I nd ian Band 
shal l be governed by the considerat ions stated i n  S .  10 of th i s  
by-law. 

1 6 . The Ch ief and Cou nc i l  shal l ensu re that the c h i ld 's fam i l y  be 
adv ised of i m po rtant changes and events i n  the l i fe of the c h i ld 
wh i le the c h i l d  i s  i n  the ca re of the Ban d .  Wherever poss i b le the 
respons i b i l i ty for such comm u n icat ions sha l l  be delegated to 
the I n d ian guard ian .  

1 7 . The Ch ief and Counc i l  sha l l  ensure that an assistance 
prog ramme be estab l ished from t i me to t ime ,  wh ich may be 
necessary to fac i l i tate the stab le p lacement of an I nd ian  c h i l d .  

1 8 . The I nd ian  c h i l d ,  the parent ,  membe r  of extended fam i ly or 
I nd ian guard ian  may,  at any t i me seek a dec is ion from Band 
Cou nci l concern i n g  the retu rn of the I nd ian  ch i l d  to h i s/her 
fam i ly, or  the removal of the Ind ian  ch i l d  to the home of another 
I nd ian  guard ian .  

1 9 . Upon rece iv ing  wri tten not ice of an appl icat ion to retu rn or 
remove the I nd ian  c h i l d ,  the Band Cou nci l sha l l  consider the 
p lacement ,  gu ided by the considerat ion u nder S .  10 of th is  by
law to retu rn the I nd ian c h i l d  to h i s/her fam i ly or ma intai n the 
I nd ian  c h i l d  with the I nd ian  g uard ian or p lace the Ind ian  ch i l d  in 
another home. 

20. Any Band member ,  parent ,  member of the ch i l d 's extended 
fam i l y  or  I nd ian  guard ian m ay rev iew Band Cou nc i l 's dec is ion 
u nder S .  19  of the by- law.  

2 1 . The person rev iew ing  sha l l  notify Band Cou nci l i n  wri t i ng  at 
least 1 4  days before the next General Band Meeti n g .  

22. U pon rece iv ing  written not ice to review, Band Cou nc i l  sha l l  put 
the quest ion before the I n d ian Band at the next Genera l  Band 
meet ing .  

23. The I nd i an Band by majority vote of the Band Members 
attend ing  the General Band Meeti n g ,  sha l l  dec ide on the 
placement of the I n d ian ch i l d .  The dec is ion of the Band shal l be 
made and governed by the considerat ion under S. 1 0  of th is  by
law. 
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Th is  by-law was passed by a unan i mous vote of Band Mem bers at a 
General Band meet ing  he ld Apr i l  22, 1 980 he ld  at the Ti m bercreek 
Cou nc i l  Ha l l ;  and a unan i mous vote of Band Counc i l ,  taken at that 
General Band meet ing  . . . .  
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