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AO ann (llev WM) Subpoana bo P‘toduu Dncumunln. lnfhmallon, o Ohlu:tu orto Purm(t Inspection of Premises In n Civi) Action

UNITED STATES DISTRICT COURT |

for the
District of Columbia
Aaron Rich )
Plaintiff )
v, ) Civil Action No. 1:18-Gv-00681-RJL
Edward Bulowsky et al. )
)
Defeindani )

SUBPOENA TO FRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO FERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

Ta: ’ Twitter C/O CT Corporation Syatem

(Name of person (0 whom (hix subpoeria Iy directed)

o Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronlcally stored information, or objeots, and to permlt inspection, oopying, testing, or sampling of the
material;

Place: Boles Schiller Flexner LLP ‘ Date and Tima:

1404 New York Ava, ’
Washington, D.C. 20005 06/16/2018 5:00 pm

‘ O Inspection of Premises: 'YOU ARE COMMANDED to permit ont!y anto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth balow, 3o that the requesting party
may Inspect, measure, survey, photograph, test, or sample the property or any desipnated object or aperation on it.

Place: * . . o o Data and Time:

The following provislons of Fed. R. Civ. P. 45 are attached — Rule 45(0), relating to the place of compliance;
Rule 45(d), relating to your protection as e person subject to & subpoens; and Rule 45(¢) and (g), relating to your duty to
reapond to this subpoena and the potential consequences of not doing so.

Date: 08/01/2016

CLERK OF COURT -

Signature af Clerk or Deputy Clerk

The name, address, e-mall address, and telephone number of the attorney representing (name of party) Aaron Rich .
» who issues or requests this subpoene, are:

Michaal Gottlleb, 1401 New York Ave NW, Washington D.C. 20015, mgottileb@baflip.com, 202-237-2727

Notfice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
Inspection of premises before trial, a nofice and a copy of the subpoena must be served on eanh party in this case before
It Is served on the person to whom it s directed. Fed, R. Civ. P. 45(a)(4). :
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AQBBR (Rev. 02/14) Subpooin to Produtz Dooumpnty, Information, or Objects or ¢o Permit Inspeciton of Premises in a Civil Actlon (Page 2)
= o L g memm—n . e =]

Civil Action No. 1:18-6v-00681-RJL

PROOF OF SERVICE
(This section should not be filed with the conrt unless required by Fed. R, Civ, P, 43,)

I received this subpoena for rame of individual and vitle, if ary)
on (date),

0 I served the subposna.by dellvering & copy to the named person us follows:

O (dats) yor

3 1 returned the subpoena unexecnted because:

Unless the sul;poena was |ssued on behalf of the United States, or one of its officers. or agents, T have also
tendered to the wimess the fees for one day’s attendan¢e, and the mileage allowed by law, in the amount of

$

My fees are § for travel and $ for sefvices, for a total of § 0,00 .

1 declaro under penalty of perjury that this information is true.

Date:

Server's signoture

Printed naing and tite

Server's addross

Additional information regarding attempted service, ote.:
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Federal Rule of Clvil Procedure 45 (c), (d), (¢), and () (Effective 12/1/13)

(c) Place of Compllance.

(1) For a Tvial, Hearlng, or Deposidan, A sy & may cammand a
person to attend a tria), hoaring, or deposition o:ig a5 follows:

(A) within 100 miles of whers the person resides, Is employed, or
rogulirly transnots business in pereon; or

(D) within the srate whese the person ras{des, [s employed, or regularly
transnots businses In person, Ifthe person

il)lupnyoupmy‘uﬂlm:or .
11y is commandod (o mttend a trial and would not ineur aubstantial

expense,

{2) For Other Dix¢ovary. A suhpoena may commend:

) ction of documents, elaotroniqally stored informatlon, ar
tangible things at s place within 100 miles of where the réaides, i3
employed, or regularly transsots business in person;

{B) inspaction of premison ot tre promioes to be inapected

() Protecting » Person Subjcet to n Subpoenay Enforcement,

(U) Avolding Undue Burden or Expensc; Sanctlons. A perty ot aitomoy
reaponsihle for issving end sarving a mbpoens must fake reasonsble steps
to avoid imposing undue bunden or sxpense an a person pubject lo the

end The cour for the districr where complience I requinal myst
L this duty and impose an appropriste smetion—which may include
logt eamings and roasonable attomey's fess—on o party or attomoy who
fiils to comply.

(2) Command to Produce Materials or Parmilt Inspeetlon.
(A) Appearanea Not Required. A peraon commanded to mxu
, 0% 10

documents, olectronically stored Information, or tangible th

pentit the Inspeetion of premises, need not

ar in person ok (ke place of
Rmdumon or inapection unless also commanded to appear for a deposition,
earing, or trial.

(B) Obfecifons, A pemon commanded to produce documents of tanglble

thinga or to permit Inspedtion mey serve on the party or atomey designated-

in the aubpoena & written objection to fna , €0 testing, or
sampling any or all of the n?amrlnls orto mﬂn&n m?r'muu‘wr to
eing elagtronioally stored information in the o forma requested.
objection must be Served trtfoto the earler of the ime rpecified for
complinnco or 14 days after the subpoens [ served. 1f an obﬁﬂiun 1a made,
m"f&nowmg rules spply: :

(1) At any time, on notice to the cormmandad peraen, the serving perty
may move the Gourd for the distrlot where compllenco Is requircd far an
or&' compelltng prodnction or nspestion. - .

(I Theee acts may bo yequired only ea directed In the order, and the
onder myst protect a person wh i nelther a party nor 4 party's officer from
slgniAcamt expenae reaulting from compliance.

ashing or Mt w Subpoena, .

(?A)Q"Whm"lgcqumfi«gl'l tely mation; the court fur the district where
complismee ia required must quash or modify s gubpmena that

(1) Inilu to ullow a reasaneble time to comply;

(1) requires 6 person to comply beyond the geographical Hmits
specified in Rule 45(c);

(I requires disclosure of privileged or other protectod matter, if no
exception or waiver applies; or .

(Iv) subjects a peryon to undue burden,

(B) Whan Permitned. To grotecl @ persom aubject to or effected by a
subpoena, the court for the distist where complionon (8 required may, on
mation, quash or magdlfy the subpoens Ifit requines;

(1] holming a trade secret or other confidendal researoh,
development, or commercial informaiion; or .

(1) dincloning an wnretained expert’s opinim or informalion that does
not desorfhe specific ogourmences in diapute and resyltas from the expert’s
that was not roquested by @ party. ]
(C) Spac(fying Conditlons az an Altsrnative. In the clrcumstences
described in Ruks 45(dNINB), the caurt may, insicad of quashing or
ing o subpaena, order sppearance or production undar specified

conditions if the secrving party:
(1) showa a substantial need for the testimony or material that czanot bo

otherwise ruet withou) undue hardship: and
{il) onures that the subpecnesd person wil| tre reanonably compenuated.

(@) Dutlea lu Reaponding to a Subpoena. |

(1) Producing Documents or Elcctronlcaliy Stored Information. Thete
p;&m upply to pradyting dacuments of electronically stored
i i

{(A) Decumants, A n responding to n subpaena to mdnu‘ documents
must groduce them “p;m are kept in the ordinary course of busin¢sy or
must organizo and 1abcl to correspond to the categorica in the démend,

(B) Form for Produging Elsctronically Stored Irgormation Not Spacified

. If a mubporma docw not specify A form for producing clectronteally stored

Infhrmation, the person rerpon must produce it in a fbm or forms in
which It s ondinarily malniained ot In a reasonably usakle form or forms, «

({C) nmwmm» Sfmd dwdu ét: Produced mf:m y (kgrfdml. The
remn responding need not produce the same ol ly %

aformation in more than one form,

M) Ingcoveribile Klecrronically Stored Information, The person
responding need not provide discovery of electronically stored information
from sources thet the peroon identifies as not ronsonably acosasibie hexaum
of undu¢ burden or woat, On motion to compel di or fot & protective
order, the person responding must show thal the Informetion Is not
reasonably acocaslble becauwe of undurs turden of cost, 1f thal ahowing in
made; the court may nonetheless order diccoviery from auch sources If'the
requesting party shows good onuse, consldering the 1imitatons of Rule
26(bX2)(C). Tho court may spesi [y conditiony for the dismavery.

{2) Clabming Privifege or Protaction.

(A) Information Withheld. A person withholding ;\uﬂt?pmmd inrmation
wnder a etaim that (¢ {s privilaged or aubject to protactian as trial-preparation
material pmat: '

1) expremly make the claim; and )
1) demribe the nature of the witithold documents, communlegtions, or
e.things in A manner that, without revealing infomstion iteelf
privileged or protacteg, will eneble thp partie to asgess the ¢laim,

(D) Information Producvd, 1€ iriformation produced in responae to a
Rl peopaiion AT, i perbon Mol e oo ey iy sy ety

on material, the person 0 olsim may notify any parf
mmvlwd the tnformation of the ¢Inim and the bu;m it mene_r hsh:g
nof n party must promplly retum, sequaster, ar
Information and any coplul;ﬁn; must not we or diseloss the hﬁﬂm
uniil the claim 18 resolvod; must talee rensonable steps to retriove the

fnformation if the party disclosed It bofore hm&rmml‘l'ﬂsd. end wxg:y prompily
dlatrict where

present the Information under seal to the court

compliance ia required for o detenmination of the claip, The person who
P ]‘uo:l.d the (nformation must preserve the information untl the claim ia
resolved. :

Contempt.

oourt !bg the dlgtrict where complimco i mﬂmﬂ—uﬂ nlno, niter o
mo tion 18 transfeved, the issuing court--may hold [n contempt 8 person
who, having been sorved, fails without edequate axcuse to oby U
subpoeas or en order related (o it

For ccwan 40 ubpoena materiala, st Fed, R, Clv. P. 45(n) Committee Note (2013),

h/16
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" UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AARON RICH
Plaintiff,
V. . . ' Civil Action No. 1:18-cv-00681-RJL
Hon. Richard J. Leon
EDWARD BUTOWSKY, T
MATTHEW COUCH, ) PLAINTIF_F AARON RICH'S NOTICE
 AMERICA FIRST MEDIA, .| - OF SUBPOENA DUCES TECUM TO
and ’ NONPARTY TWITTER INC.
THE WASHINGTON TIMES,
. Defendants.
TO:
DRINKER BIDDLE & REATH LLP TY CLEVENGER
Allen V. Farber : P.O. Box 20753
James A. Barker, Jr. Brooklyn, New York 11202-0753 :
Drinker Biddle & Reath LLP ) ‘ ++ Counsel for Defendant Edward Butowsky. .
1500K Street, NW. - : ’ L .
Washington, D.C. 20005 : MATTHEW COUCH
Counsel for Defendant The Washington 2300 West Ash Street
Times Rogers, AR 72758
. Tel: (479) 601-9740
mattcouch@af-mg.com

In his own capacity as Defendant and on
behalf of Defendant AFM pending
appointment of counsel
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NOTI ENT SERVE TﬂlRD-PéRtTY SU.BPOEN ;

TO ALL DEFENDANTS AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE, that pursuant to Rule 45 of the Federal Rules of Civil
Procedure, Plaintiff Aaron Rich intends to serve -a third-party subpoena on 'I‘wntber C/O CT
'Cor-poration Syétem. The subpoena is attached to this Notice,

Dated: Jone 1, 2018
| BOIES SCHILLER FLEXNER LLP

By: /s/ Michael [J. Gottlieh
Michal J, Gottlieb

D.C. Bar No, 974960
mgoitlieb@bsfllp.com
Meryl C. Governski

D.C. Bar No. 1023549
mgovernski@bsfllp.com
Andrea R, Flores (Admission Pending)
aflores@bsflip.com

Boies Schiller Flexner LLP
1401 New-York Ave NW
Washington, DC 20005
Telephone: (202) 237-2727
‘Facsimile: (202) 237-6131

. Randall Jackson

D.C. Bar No. 490798
rjackson@bsfllp,com
Boies Schiller Flexner LLP
" 575 Lexington Ave

7th Floor

New York, NY 10022
Telephone: (212) 303-3650
Facsimile: (323) 446-2350

Atiorneys for Plaintiff Aaron Rich
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CERTIFICATE OF SERVICE
I hereby certify that on Juné_l, 2018, this document was filed with the Clerk of the Court
of the U.S. District Court of the District of Columbia by using the CM/ECF system, which will
automatically generate and serve notices of this filing to all counsel of record. ‘
Addftionally, a copy of the foregoing document was emailed to Defendants Couch and
Af‘M via Defendant Couch at mattcouch@af-mg.com @ending appointment of couns;tl). These
Defendants consented -'m writing to receive filings via ;:mail pending registration to receive

electronic notification of filings.

Dated: June 1, 2018

{s/ Michael J. Gotrlieb
MICHAEL J. GOTTLIEB (D.C. Bar No. 974960)
1401 New York Ave NW

Washington, DC 20005

Tel; (202) 237-2727

Fax: (202) 237-6131

mgottlieb@bsfllp.com

CERTIFICATE OF SERVICE
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UNITED STATES DISTRICT COURT
- FOR THE DISTRICT OF COLUMBIA

AARON RICH
Plaintiff,
v, -~ ' Civil Action'No. 1:18-cv-00681-RJL
5 . Hon. Richard J. Leon
EDWARD_BUTOWSK_Y,
MATTHEW COUCH,
AMERICA FIRST MEDIA, |
and
THE WASHINGTON TIMES,
Defendants,

PLAINTIFF’S SUBPOENA FOR DOCUMENTS TO TWITTER INC.
YOU ARE HEREBY COMMANDED, pursuaﬁt to Federal Rule of Civil Procedure 45,

to produce the documents and things designated herein for inspection at the offices of Boies
Schiller Flexner LLP, 1401 New York Ave. Wa;hiligton D.C. 20005, within 14 days of service,
as provided under the Federal kules of Civil Procedure. This subpoena for documents, including
each individuel Request for Documents (collectively, the “Requests”), shall be read and
ir;terpreted in accordance with the dl.:ﬁnitions and instructions identified below.

Plaintiffs incorporate by reference all the instructions, definitions, and rules contained in
the Federal Rules of Civil Procedure and for i:urpOses of this Subpoena, the following definitions
shell apply:

1. Unless words or terms have been given a specific definition herein, qnbh word or

term used heréin shall be given its usual and customary diétibnary definition, except where such

P.
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words have a usual custom and usage definition in your trade or industry, in which case they
shall be interpreted in.accordance with such usual custom and usa‘ge definition of which you are
aware. o

2, The terms defined above and used in each of the Requests should be construed
broadly to the: fullest extent of their meaning in a good faith effort to comply with the Feden;l
Rules of Civil Procedure.

3. The singular of each word shall be construed to include its blural and vice-versa,
and the root word and‘ all derivations (e.g., ‘ing,” "'ed”) shall be construed to include each other.
The words “and” as well as “or” shall be construed both conjunctively and disjunctively.

4. The present tense shall be construed to include the past tense and vicc-versa.

Where it is necessary to bring within the scope of these Requests information that might

" otherwise be construed to be outside their scope, the use of a verb in any tense shall be

recognized as the use of that verb in all other tenses.

5. The word “any” shall be construed to include “all” and vice-versa.

6. The term "conqerning” means “rélating to,” “referring to,” “desctibing,”
"evidencipg,” or "constifuting."

7. A draft of a non-identical copy ls'CQnsl(_iemd a separate document.

8. The terms “Electronically Stored lnfon;iation” and “ESI” are defined to be

synonymous in meaning and equal in scope to the usage of “electronically stored information” in

. Fed. R, Civ. 34(2)(1)(A). “ESI” includes data on all sarvc:.rs, including 1P addresses, MAC

addresses, archived data, deleted data, and legacy data, as well as data on removable electronic

media and in any other location where documents relevant to the Requests may be found.

P.
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9, The terms “You™ and “Your” include the person(s) to whom these Requests are
addressed, and all of that person’s agents, representatives, and attorneys.

10,  The term “including” shall be construed as “ihcluding, but not limited to,”

11.  You should construe negative terms to include the positive, and vice-versa. For
example, you should construe the word “preference™ to mean “pmf;erence or lack of preference.”

12,  Any reference to a person that is a business entity and is not.otherwise defined
includes that person’s predecessors (including any pre-existing perso.n that at any time became
part of that entity after merger or acquisition), succcssors; parents, divisions, subsidiaries,
affiliates, franchisors, and franchisees; each other person ditectly or indirectly owned or
controlled by any of_lhem; each partnership or joint venture to which any of them is a party; all

present and fornmer directors, officers, employees, agents, .consultnnts, controlling sharcholders

‘(and any cntity owned by any such controlling shareholder), and attomeys of any of them,; and

any other person acting for or on behaif of any of them,

SPECIFIC DEFINITIONS:

1. The term “Twitter Handle™ is the scries of characters beginning with “@”

. followed by letters and numbers used to identify particular Twitter Accounts.

2. The term “Twitter Account” refers to the data associated with a Twitter Handle,
jncluding the Twitter handle following, the Twitter handle it follows, the tweets from tl;at
Twitter handlo, tho timeline associated with that Twitter handle, the direct x;nessnges associated
with the Twitter handle, and any data such as fhe user name, location, or associated website for
that Twitter' handle. "’I‘wifte; Accounts” include both active and inactive accounts.

3."  The term “Primary Accounts” refers to the Twitter :;Ccounts associated with the

following Twitter handles: @RealMattCouch; @americafirstmg; @EdButowsky; @WashTimes;

P.
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@JamesALyons]r, @ThinBlucLR'; @Hannibalmoot; @FITEATHEUSERS;
_@Eddie_Grz'ahamzi; @TruthinGovernment201; " @therealbp65; f @jflippol327;
@Ty_Clevenger; @JaredBeck ; (@CassandraRules; (@gatewaypundit; @KimDotcom;
@JulianAssange; @Wikileaks; @RogerJStonelr, ' .

4, The term “Secondary Accounts” means anf Account that communicated with the
Prima.ry Account, including but not limited to tweé:ting, re-tweeting, direct messages, and replies
from January 1, 2015 until the present. |

5. The terms “Communication™ and “Communications” are deﬁ‘ned' to include any
tweets, re~-tweets, likes, or replies on Twitter, and incorporate any imqge or audiovisual media - ,
included in the tweet. A “Communication” is considered sent to a Twitter handle when it

" includes that Twitter handle. Producti(_m of Comrnuﬁications‘shall include related metadata.

6. The term “Direct Messages™ refer to aﬁy refers to all private messages between

users on the Twitter platform as defined by Twitter’s Terms of Service. Production of Direct
‘ Messages shall include related metadata,
7. The wﬁs “Document” and "Documents” ate defined to be Eynon?mous in
meaning and equal in scope to the usage of the term “Documents” in Fed. R. Civ. P. 34(a)(1)(A).
" The terms “Document” and “Documents” nre' defined to include all writings of every kind and all
electronically stored information (“ESI™), including but not limited to videos, photographs,
sound recordings, images, charts, maps, records, memoranda, correspondence, -handwrittch or
typewritten notes, calendars, dieries, telephone messages, data or data compilations, gmd other
bibliographic or historical ‘ data describing or relating' to the documents cre;ted, emails,
attachments to emails, instant messages, PowerPoint pres;ntations, spreadsheets, all other

writings in hard copy or in electronic form, and all other material stored on computers, computer
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discs, CDs, DVDs, Blackberry or smartphone devices, tablets, personal digital assistants, USB
“thumb” drives, electronic calendars, and -telephl:me systems. Production of every kind of ESI
shall include related metadata,

8. The term "Tépics” refers to: Aaron Rich; America First Media; Brad Bauman;

Cassandra Fairbanks; Democratic National Committee (or DNC); Donna Brazile; Gateway

Pundit; James Lyons; Joel Rich; Kelsey Mulka; Malia Zimmerman; Matthew Couch; Mary Rich;

Rod Wheeler; Seth Rich; Washington Times ; and WikiLeaks.‘ The Topics include all phrases or

words that immediately precede or follow' “4" or the hashtag, including, but not limited to, the .

following: #SethRich, #HisNameWasSethRich, #AmericaFirsMédia, #AFMG, #DNCLeak,
#JusticcForSethRich, #AmericaFirst, #AsronRich, #BdButowsky, #FactsOverFeelings,
#CoverUp. The case of tha'.lettoring used in the Topic is immaterial; any .Topics that include
these letters pre-se:nted in that order, whether lowercase or uppercase, should be produced as

responsive. For the avoidance of doubt, “#sethrich” is the same as “#sethRich” and tlie same as

9. The “Time Period” to which these Requests refer is from January 1, 2015 to the .

present, If any document is undated and the date of its preparation cannot be determined, the
document shall be produced if otherwise fesponsivc toany of the Requests.
INSTRUCTIONS |
Pleintiffs incorporate by‘reference all the instrucﬁOné,_déﬁnitions, and rules contained in

the Federal Rules of Civil Procedure and for purposes of this Subpoena, the following

. instructions shall apply:

1. If the requested documents am maintained in a file, the file folder is included in

the request for production of those documents.

P.

13/16




Jun.

6. 2018 10:44AM No. 0607

2. Pursuant to Rule 34(b) of the Federal Rules of Civil Procedure, documents shall
be produced either (aj as they are kept in the usual course of business (in which case they shall
be prdduped in such fashion as to identify the déi:;xmncnt, branch, or office in whose possession
it was located and, whorg applicable, the natural berscm in. whose possession it was found or the
server or central file in which it was found, and the address of each document’s custodian(s)), or
(b) segregated as responsive to a speciﬁc Request enumerated in these Requests, with such
specific Rec.luest identified, - |

3. In producing documents, you are requested to produce the original of each
document requested together .wi:h all non-identical copies and drafts of that document. If the
original of ény document cannot be located, a'copy shall be provided.in lieu thereof, and shall be
legible and bound or stapled in the same manner as the otiginal. In any circumstance in which

an agreoment is reached to allow the production of copies of documents rather than originals,

P.

you shall retain all of the original documents for inspection or copying throughout the pendency

of this case, any appeal(s), and any related pmcer:dings.'

4. Any alteration of a responsive document, including any marginel notes,
handwritten notes, underlining, date stamps, received stamps, endorsed or filed stamps, drafs,
revisions, modifications, and other‘versions ofa docu;nent, is a responsive document in its (;wn
right and must be produced.

5. Documents attached to each other sh'ould not be separated.

6. If identical copies of a document are in the possession, custody, or control of

‘more than one natural person or other document custodian, a copy of that document shall be

produced from each such natural person or other document custodian.

14/16
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7. in instances where two or more exact duplicates of any document exist, the most
legible cop)} shall be produced. ‘

. 8. If you file a timely objection to any portion of a Request, definition, or
instruction, provide a response to the remaining portion.

9. If you are unable to produce a document that is responsive to a Request, so state
and indicate whether the document ever existed or whether the document once existed but cannot
be located. If any responsive document once was, but is no longer, in your possession, custody
or control, state the whereabouts of such document when last in your possession, custody or .
contro), state the date and manner of its disposition, and identify its last known custodian, To the
extent that any responsive document was lost or destroyed, produce any docurpe'nt that supports
your asse&ioa that the document was lost or destroyed, provide the date when each such
document was lost or destroyed, and the role or title of the individupl who mlnthOrized or
requested ;he destruction of the document. “ " -

1(?. " To the extent you object to producing any document under the Smréd
Communications Act, you should identify the nature of the document and the basis for your more |
than one natural person or other document custodian, a ;:opy of that document shall be produced
from each such natural person or other document custodian.

1I.  These Requests are continuing and require shpplemenpal responses in accordance

with the requirements of Fed. R. Civ. P. 26(e).
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DOCUMENTS TO BE PRODUCED

‘Document Request No. 1

All Communications, Direct Messages, and Documents that (1) relate to any of the
Topics and ('2) were sent by or to any of the Primary Account or -Secondary Accounts during the
Time Petiod.

ument 0.2

Documents sufficient to identify the owner of each Secondary Account.

Dated: June 1, 2018

Washington, D.C.

Michael Gottlieb
Michael Gottlieh

mgottlieb@bsfllp.com

BOIES SCHILLER FLEXNER LLP
1401 New York Ave NW
Washington, DC 20005

Tel: (202) 237-2727

Fax: (202) 237-6131

Attorney for Plaintiffs

P.
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