AGREED BOARD ORDER #1-99-002-13

RE: IN THE MATTER OF BEFORE THE TEXAS STATE
DAYSTAR PHARMACY, INC. BOARD OF PHARMACY
(PHARMACY LICENSE #1 +613)

On this day came on to he consi dered by the Texas State Board of Pharmacy the
matter of pharmacy license number 14613 issued to Daystar Pharmacy, Inc., 3926 Bahler,
Manvel. Texas 77578

By letter duted September 4, 2002, the Texas State Board of Pharmacy gave
prefiminary notice to Daystar Pharmacy, Inc. of iis intent to (ake disciplinary action with
respectto pharmacy license number 14613 issued fo Daystar Pharmacy, Inc.. Thisaction was
taken as a result of an investigation which produced evidence indicating that Paystar
Pharmacy, fnc. may have violated:

Section 26(a)(1), (2), (9, (12), (13), and (13} and Section 26{b¥3) of the

Fexas Pharmacy Act, Tex, Riv, CIV. BTAT ANN. art. 48422-1 (Vernon Supp.

1999);

Section 281.24(a) 1), (33, (12), (13), (20), and (Z3)(A) and (C); Section

291.32(a) 2% NY: Section 201 S2MYEAD)Y; Section 291.34(b)}1}; and Section
2953 of the Texas Pharmacy Rules of Procedure, 22 TEx. Apnn CoDE(1999);

Section 481.074(a)(1) and {(2) of the Texas Cantrolled Substances Act, Tex
HEALTH & SALETY Conp Ay (Vernon 1992); and

Section 483.042¢a) 1) A)olthe Texas Dangerous Drug Act, TEx HEALTT TAND
SAFETY CODE ANN. (Vernon 1992), in that; aflegedly:

COUNTS

On or about the dates listed below, Mabel Allene Hunt, while acting as an e¢mployee
('pharmacist—inﬂcharge) of Day Star Pharmacy, Inc., 3926 Bahler, Manvel, Texas 77578
{(previously located at 3900 Bailey, Manvel, Texas 77578), dispensed the dangerous drugs
and controlled substances listed below to herself pursuant fo fraudulent preseriptions
purportedly authorized by Dr. Dominick Aunno. Dr. D’Aunno did noi authorize the
prescriptions,
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DATE RX #
(0 07/1:4/97 18734
() 09/02/97 19124
(3) 11/26/97 10076
(4) L1/26/97 20077
(5) 11/26/97 20078
(6) 11/26/97 20079
(7) 11/26/97 20080
(8) 11/26/97 20081
(9) | 1/26/97 20082
(10 11/26/97 20083
(11} 11/26/97 20084
(12) 06/18/98 22663
(13) (0/27/98 22663
(14) 06/18/0% 22664
(15) 08/18/98 22664
(16) 06/18/98 22665
(17 08/18/98 22665
(18) 10/30/98 22665
(19) 06/18/98 22669
(20) 08/18/98 22669
(21) 10/06/98 22669
(22 12/03/98 22669
(23) 02/03/99 22669
(24) 06/18/98 22670
(25) 10/06/98 22670
(26) 12/09/98 22670
(273 01/28/99 22670
(28) 06/18/98 22671
(29) 10/06/98 22671
(30) 11/12/98 22671
1) 01/28/99 22671
(32) 06/18/98 22672
(33) 10/06/98 22672
(34) 12/03/68 22672
(35) 03/06/99 22672
(36) 07/27/98 23133
(37) 07/27/98 23134
(38) 08/28/98 23622
(39) 10/30/98 23622
(40) 06/18/98 22673
(41) 08/28/98 23623

DRUG
Esgic-Plus Tablets
Zyriee 10 mg Tablets
ZLyrtec 19 mg Tablets
lonase 0.05% Nasal Spray
Esgic-Pius Tablets
Prempo 0.625/2.5 mg Tablets
Anaprox DS 550 mg Tablets
Ceftin 500 mg Tablets
Braxin 500 mg Tablets
Lac-Hydrin 12% Lotion
Alrovent 0.06% Spray
Zovirax 5% Oinlment
Zovirax 5% Ointment
Zovirax 400 mg Tablets
Zovirax 400 mg Tablets
Biftucan 200 mg Tablets
Diflucan 200 mg Tablets
Diflucan 200 mg Tablets
Anaprox DS 550 mg Tablets
Anaprox DS 550 mg Tablets
Anaprox DS 5350 mg Tablets
Anaprox DS 550 mg Tablets
Anaprox DS 530 mg Tablets
Lac-Hydrin 12% Lotion
Lac-Hydrin 12% Lotion
lac-Hydrin 129 Lotion
Lac-Hydrin 12% Totion
Flonase 0.05% Nasal Spray
Flonase 0.05% Nasal Spray
Flonase 0.05% Nasal Spray
Flonase 0.05% Nasal Spray
Esgic Tablets
Butalbital/ APAP/Catleine Tablets
Bulalbital/ APAP/Catfeine Tablets
Butalbital/ APAP/Calleine Tablets
Hismanal 10 mg Tablets
Cipro 300 mg Tablets
Lorazepam 2 mg Tablets
Lorazepam 2 mg Tablets
Zyrtec 10 myg Tablets
Ambien 10 mg Tablets

QLY.

100
100
100
64 GN
200
180
100
80
60
900 ce
90 GM
30 GM
30 GM
150
150
30
30
30
100
130
100
100
100
775 ce
450 cc
150 ¢e
430 ce
48 GM
48 GM
48 GM
48 GM
200
200
200
200
100
100
50
50
106
60
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DATE RX #
(42) 10/30/98 23623
(43) 02/17/99 23623
(44) 09/16/98 23955
(45) 02/17/99 24085
(46) 10/27/98 24596
(47) 12/11/98 25349
(48) 02/03/99 26305

On or about the dates listed below, Mabel Allene Hunt, while acting as an employee
(pharmacist-in-charge) of Day Star Pharmacy, Inc.. 3926 Bahler, Manvel. Texas 77578
{previously located at 3909 Bailey, Manvel, Texas 77578), dispensed the dangerous drugs and
controlled substances lisied below to patient G.B./G.S. pursuant to fraudulent prescriptions
purportedly authorized by Dr. Dominick D’ Aunno.

prescriptions.

DATE X #
{4 01/16/98 20451
(50 03/06/98 20451
(51 06/ 10/98 22561
(52) (07720098 22561
(53 08/18/98 22561
(343 10/30/98 22561
(33) 07/27/98 23135
(56) 09/24/98 23135
(57} 11/05/98 23135
(58) 08/05/98 23268
(59) 10/30/98 23268
{60y (8/05/98 23269
(61) 10/30/98 23209
(62) 11/17/98 23269
{63) 08/ 18/98 23468
(64) [1/12/98 23468
(65) 08/18/98 23469
(66) 11/12/98 23469
(67) 12/10/98 25311
(68) 12/23/98 25573
{(69) 01/11/99 25824
{70) 01/11/99 25826
{7h) 02/24/99 25826
(72) 01/11/99 25827
(73) 03/05/99 25827

DRUG

Ambien 10 mg Tablets
Ambien 10 mg Tablets
Humibid L. A. Tablets SA
Stadol NS 10 mg/ml Spray
Zovirax 200 mg Capsules
Lortab 5/500 Tablets
Cipro 500 mg Tablets

DRUG
Prozac 20 mg Pulvules
Prozac 20 mg Pulvules
Aubien 10 mg Tablets
Ambien 10 mg Tablets
Ambien 10 mg Tablets
Ambien 10 mg Tablets
Prozac 20 mg Pulvuies
Prozac 20 mg Pulvules
Prozac 20 mg Pulvules
Esgic Tablets
Esgic Tablets
Stadol NS 10 mg/m! Spray
Stadol NS 10 mg/ml Spray
Stadol NS 10 mg/mi Spray
Diflucan 200 mg Tablets
Pitlucan 200 mg Tablets
Midrin Capsules
tidrin Capsules
Lortab 7.5/500 Tablets
Histinex HC Syrup
Stadol NS 10 mg/ml Spray
Prozac 20 mg Pulvules
Prozac 20 mg Pulvules
Ambien 10 mg Tablets
Ambien 10 mg Tablets

42

Dr. D’Aunno did not authorize the

QTY.
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On or about the dates listed below, Mabel Allenc Flunt, while acting as an employee
(pharmacist-in-charge) of Day Star Pharmacy, 3909 Bailey, Manvel, Texas 7 7578, dispensed
the dangerous drugs and controlled substances listed below to patient C.H. pursuant to
fraudulent preseriptions purportedly authorized by Dr. Dominick D*Aunno. Dr. D’ Avnno did
not authorize the prescriptions,

DATE RY # DRUG OTY,
(74) 03/08/97 16481 temovate 0.03% Ointment 90 GM
{(75) 07/01/97 16481 Temovate 0.05% Ointment 90 GV
(76) 08/12/97 10481 Temovate 0.05% Ointment 90 GM
(77) 10/24/G7 16481 Temovate (.05% Ointment 180 GM
{(78) i1726/97 16481 Temovate 0.05% Ointment 270 GM
(79} 01/13/98 16481 Temovate 0.05% Ointment 180 GM
(80) 04/09/98 (6481 Temovate 0.05% Ointment 90 GM
(81) {5/08/97 16482 Temovate 0.05% Scalp Lotion 200 ¢e
(82) (18/12/97 16482 Temovate 0.059% Scalp Lotion 200 cc
(83) 10/24/97 16482 Temovate 0.05% Scalp Lotion 300 cc
(84) 1726/97 16482 Temovate 0.05% Scalp Lotion 200 ce
{83) 01/13/98 [6d82 Temovate 0.05% Scaip Lotion 200 ce
{86) 05/08/97 17166 Vicodin Tablets 100
(87) 07/10/97 17166 Vicodin Tablets 100
{88) 08/30/97 17166 Vicodin Tablets 100
(89) 11726/97 17166 Vicodin Tablets 200
(90) 11/26/97 17548 Zovirax 400 mg Tablets 200
(91 10/27/97 19657 Motrin 800 myg Tahlets 100
(92) 06/23/98 19657 Motrin 800 mg Tablets 100
{U3) 03/02/98 21093 Toradol 10 mg Tablets too
(94) 03/02/98 21094 Ultram 50 mg Tablets 100
(95} 03/11/98 21151 Diclofenac 75 mg Tablets 100
(96} 04/15/98 21601 Vicodin Tablets 200
(97) 07/13/98 21601 Vicodin Tablets 200
(98) 10/02/98 21601 Vicodin Tablets 200
(99) 12/23/98 21601 Vicodin Tabiets 200
(100) 03/08/99 21601 Vicodin Tablets 200
(101) 04/15/98 21602 Meridia 10 mg Capsules 30
(102) 05/20/98 22237 Colchicine 0.6 mg Tablets 100
(103) 05/20/98 22238 Allopurine! 300 mg Tablets 100
(104) 07/13/98 23001 Lorazepam 1 mg Tablets 30
(1035) 10/02/98 23001 Lorazepam 1 mg Tablets 30
{106} 01/08/99 25749 Temovate 0.05% Scalp Lotion 200 cc
(107} 01/08/99 25750 Temovaie 0.05% Ointment 120 GM

{108) 03/08/9% 25750 Temovate 9.05% Ointment (20 GM
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On or about the dates tisted below, Mabel Allene Hunt, while acting as an cmplovee
{pharmacist-in-charge) of Day Star Pharmacy, 3926 Bahler, Manvel, Texuas 77578 (previously
il

located at 3909 Bailey, Manvel, Texas 77578). dispensed the dangerous drugs and controlled
substances listed below to patient G.C. pursuant to fraudulent prescriptions purportedly

authorized by Dr. Dominick D’ Aunno. Dr. D° Aunno did not authorize the prescriptions.
DATE RAH DRUG OTY.
{109) 01/05/99 25608 Ambien 10 mg Tablets 60
(110 01/28/99 25668 Ambien 10 my Tablets 60
(11 03/19/99 25668 Ambien 10 mg Tablets 60
(1123 10/15/98 24447 Xanax 0.5 mg Tablets 00
(113 HT/06/98 24447 Xanax (.5 mg Tablets 60
(tidy 12/26/98 24447 Xanax 0.5 mg Tablets 60
(L1%) 2/03/99 24447 Xanax 0.5 mg Tablets 60
{(116) (8/10/98 23306 Ambien 10 mg Tablets 45
(117y 09/01/98 23306 Ambien 10 mg Tablets 45
(118) 10/15/98 23306 Ambien 10 mg Tablets 45
(119 F1H06/98 23300 Ambien 10 mg Tablets 45
(120) 12/10/98 23306 Ambien 10 mg Tablets 45
{121 (08/10/98 23305 Prozac 20 mg Pulvules 120
(122) 09/01/98 23305 Prozac 20 mg Pulvules 120
{123) {0/15/98 23305 Prozac 20 mg Pulvules 120
(124) 11/06/98 23305 Prozac 20 mg Pulvules 120
(125) 12/26/98 23305 Prozac 20 mg Pulvules 120
(126) 01/28/99 23303 Prozac 20 mg Pulvules 120
(127) 06/10/98 22558 Ambien 10 mg Tablets 30

On or about the dates listed below, Mabel Allene Hunt, while acting as an empioyee
(pharmacist-in-charge) of Day Star Pharmacy, 3926 Bahler, Manvel, Texas 77578 {previously
located at 3909 Bailey, Manvel, Texas 77578), dispensed the controlled substances listed
below to patient M.G. pursuant to fraudulent prescriptions purportedly authorized by Dr.
Dominick 1Y’ Aunno. Dr. D’ Aunne did not authorize the prescriptions.

DATE BX¢# DRUG 7Y,
(128) 12/10/98 25318 Vicodin HP Tablets 100
(129} 11/20/98 25010 Hydrocodone/APAP 10/650 Tablets 100
(130) 11/30/98 25010 Hydrocodone/APAP 10/650 Tablets 100
(131) 11/16/98 24938 Vicodin HP Tablets 50
(132) 11/24/98 24938 Vicodin HP Tablets 60
{133) 11/03/98 24709 Hydrocodone/ APAP 10/650 Tablets 100

(134 10/08/93 24295 Vicodin HP Tablets 100
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DATE RX # DRUG QTY.
{135) 10/14/98 24295 Vicodin HP Tablets 160
(136} [0/29/98 24295 Vicodin HP Tablets 100
(137) L1/05/98 24295 Vicodin HP Tablets 100
{(i38) d/17/98 23957 Vicodin HP Tablets 100
{139) 09/30/68 25957 Vicodin HP Tablets 100
(140) 09/G3/98 23720 Vicodin HP Tablets 160G
(141 08/25/98 23528 Vicodin Tablets 50
(142) 04/29/98 21884 Vicodin FIP Tablets 106
{1433 03/14/98 21884 Vicodin HP Tablets 60
(144) (5/27/98 21884 Vicodin HP Tablets 120
{145} 06/19/98 21884 Vicodin P Tablets 120
(146) 07/15/98 21884 Vicodin HP Tablets 100
(1473 08/10/98 21884 Vicodin HP Tablets 100
(148) 04/20/98 21680 Fydrocodone/APAP 10/650 106
(149 U3/13/98 21211 Vicodin ES 7.5/754 Tablets 55
(1533 04/08/98 21211 Yicodin ES 7.5/750 Tablets 55
(154) 04/21/98 21211 Vicodin ES 7.5/750 Tublets 55

On or about the dates listed below, Mabel Allene Hunt., while acting as an employee
(pharmacist-in-charge) of Day Star Pharmacy, 3926 Bahler, Manvel, Texas 77578 (previously
located at 3909 Bailey, Manvel, Texas 77578), dispensed the dangerous drugs and controlled
substances listed below to patient R.M. pursuant to fraudulent prescriptions purportedly

authorized by Dr, Dominick I’ Aunno. Dr. D’ Aunnoe did not authorize the prescripiions.

DATE RX # DRUG OTY.
(1532 02/08/99 26367 Hydrocodone/APAP 10/650 Tablets 1GO
{153 11/29/08 25092 Hydrocodone/APAP 10/650 Tablets 100
(154} 12/10/98 25092 Hydrocodone/APAP 10/650 Tablets 100
(155) 12/23/98 25092 Hydrocodone/APAP [10/650 Tablets 100
{156) 01/04/99 25092 Hydrocodone/APAP 10/650 Tablets 100
(137) 01/17/99 25092 Hydrocodone/APAP 10/650 Tablets 100
(158) 01/28/99 25092 Hydrocodone/APAP 10650 Tablets 100
(159) 07/02/98 22845 Hydrocodone/APAP 10/650 Tablets 100
(160) 09/08/98 22845 Hydrocodone/APAP 10/650 Tablets 100
{(161) 09/24/93 22845 Hydrocodone/APAP 10/650 Tableis 100
{(162) 10/21/98 22845 Hydrocodone/APAP 10/650 Tablets 100
(163) Fi/11/98 22845 Hydrocodone/APAP 10/650 Tablets 16O
(164) 11/23/98 22845 Hydrocodone/APAP 10/650 Tablets 100
(165) 04/13/98 21550 Lorcet 10/650 Tablets 100

{166) 04/24/98 21550 Lorcet 10/650 Tablets 100
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DATE RX # DRUG QTY.
(167) 05/04/98 21550 Lorcet 10/650 Tablets {00
{168) {(15/12/98 21550 Loreet 10/650 Tablets 100
(169} 05/22/98 215350 Lorcet 10/650 Tablets 100
{170y 06/23/98 21550 Lorcet 10/650 Tablets 100
(171 01/27/98 200658 Lorcet 10/650 Tablets 100
(172) 02/13/98 20058 Loreet 10/650 Tablets 100
(173} 02/26/98 20658 Lorcel 107630 Tablets 160
(174) 03/11/98 20658 Lorcet 10/650 Tablets 100
(173} 03/23/98 20658 Lorcet 10/650 Tablets 100
(1763 04/02/98 20658 Loreet 10/650 Tablets 100
(1773 09/26/97 19361 Lorcet 10/650 Tablets 160
(178) 10/13/97 19361 Lorcet 10/650 Tablets 100
(179) 10/29/97 19361 Lorcet 10/650 Tablets 100
(180} 11/20/97 19361 Lorcet 10/650 Tablets 100
(181) F1/26/97 19361 Lorcet 10/650 Tablets 100
(182) 12/22/97 19361 Lorcet 10/650 Tablets 100
(183) 06/19/97 18561 Ultram 50 mg I'ablets 200
{184) L1/26/97 18561 Ultram 50 mg Tablets 200
(185) 05/16/97 18228 Lorcet 10/650 Tablets 100
(188) 05/29/G7 18228 Lorcet 10/650 Tablets 106
{(187) 07/02/97 18228 Lorcet 10/650 Tablets 100
{188) (8/04/97 18228 Lorcet 10/650 Tablets LG
(189 08/29/97 18228 Lorcet 10/650 Tablets 100
(190} 09/12/97 18228 Lorcet 10/650 Tablets 100

An informal conference was held in the office of the Texas State Board of
Pharmacy on October 16, 2002, with Carroll “Cal” Salls, Fxecutive Director of Daystar
Residential Center, and John C. Carsey. Legal Counsel for Daystar Pharmacy, Inc., in
attendance. The Texas State Board of Pharmacy was represented by: Kerstin E. Arnold,
General Counsel; Lori Tullos Barta, Assistant General Counsel; Gay Dodson, R.Ph., Exccutive
Director/Secretary; Carol F isher, R.Ph., M.P.A . Director of Enforcement; Allison Renz, R.Ph.,
MLS., Assistant Director of Enforcement; Wayne Jones, Investigator; Jill McGahey.

Enforcement Officer; and Oren M. Peacock, Jr., R.Ph., Board Member.
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At the aforementioned conference. John C. Carsey stated he was present for and on
behalf of Daystar Pharmacy, Ine, By John C. Carsey’s appearance at the informal conference
and by their signatures on this Order, Mr. Carsey and lay Hill, Corporate President of Daystar
Pharmacy, Inc., agree that the Texas State Board of Pharmacy has jurisdiction in this matter
and do hereby waive the right o notice of hearing, to a formal administrative hearin g, and to
judicial review of this Order,

Alter discussion of the matters previously outlined in this Order. and subsequent
communtcations, Clay Hill and John C. Carsey, on behalf of Daystar Pharmacy, Ine., agreed
to the entry of an Order disposing of the need for further disciplinary action in this matter. By
their signatures on this Order, Clay Hili and John C. Carsey neither admit nor deny the truth
of the matters previously set out in this Order wilh respect to the above alleged violations.

Should this Order not be accepted by the Board, it is agreed thal neither the
presentation of the Order to the Board nor the Board’s consideration of the Order, will be
deemed to have unfairly or illegally prejudiced the Board or its individual members and,
therefore, will not be grounds for precluding the Board or any individual member of the Board
from further participation in proceedings related to the matters set forth in the Order.

Clay Hill and John C. Carsey, on behalf of Daystar Pharmacy, Inc., understand that
any failure to comply with the terms of this Order is basis for discipline under the Texas
Pharmacy Act,

At the conclusion of the aforementioned conference, and subsequent

communications, it was agreed among the parties that Daystar Pharmacy, Inc. shall comply

with the terms and conditions set forth in the ORDER OF THE BOARD below.
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ORDER OF THE B@ARB
[HEREFORE, PREMISES CONSIDERED. the Texas State Bourd of Pharmacy

does hereby ORDER that pharmacy license number 14613 held by Daystar Pharmacy, Inc.
theremalier referred to as "Respondent”) shail be, and such license is hereby suspended for a
period of one (1) vear, with such period to commence thirty (30) days after the entrv of this
Order, [t is further ORDERED that such suspension be probated under the conditions thar
Respondent abide by and obey the terms of this Order, all Federal laws and laws of the State
ol Texas with respect 1o pharmacy, controlied substances, dangerous drugs, and all rules and
regulations adopted pursuant to the above-mentioned statutes.

ftis further ORDERED that Respondent shall pay a probation fee of one thousand
two hundred dollars ($1,200.00). This probation fee is due sixty (60) days alter the entry of
this Order.

[t1s finally ORDFRED that failure to comply with any ofthe ierms and conditions
in this Order constitutes a violation and shali be grounds for further disciplinary action against

the Texas pharmacy license held by Respondent.
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And itis so ORDERED.

THIS ORDER IS A PUBLIC RECORD.

P

MEMBERY iF_XAS sm TE B( }A %D Of PHARMACY

ATTEST:

Gay Dod‘%un L‘f‘é Ph.. Lmauuve Dm.gtm":c:c;t,m;y
Texas Stale Boald of T Pharmacy

APPROVED AS TO FORM AND AGREED TO:

Uav Hill, Corporate Prsident for and behalf of Daystar Pharmacy, Inc.

s
John C. Curs_@j’y", Legal Counsel for Daystar Pharmac:y, Inc.
Minton, BL@O[], Foster & Collins, P.C.
1100 Guadalupe
Austiin, Texas TR701

Kerstin . Arnold, General Counsel
Texas State Board of Pharmacy

StatanueysiPRLDavStar ARD wpd





