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IN THE UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF WEST VIRGINIA 

 
IN RE: 
 
PIN OAK PROPERTIES, LLC, 
         Case No. 1:17-bk-00608 
  Debtor       Chapter 11 
 

 
MOTION OF CHAPTER 11 TRUSTEE FOR AN ORDER TO SHOW CAUSE WHY 

DIETRICH S. FANSLER AND PIN OAK LLC SHOULD NOT BE HELD IN CONTEMPT 
 

 
Robert L. Johns, Chapter 11 Trustee (“Trustee”) of Pin Oak Properties, LLC (“Debtor”), 

respectfully requests the Court to issue an Order to show cause why Dietrich S. Fansler 

(“Fansler”) and Pin Oak LLC (“Pin Oak”) should not be held in contempt for producing none of 

the documents ordered by this Court to be produced.  In support of the Motion, the Trustee 

respectfully states as follows: 

Preliminary Statement 

1. Since his appointment, the Trustee has reviewed the business records of the 

Debtor, including bank account records and records of investigations performed by creditors of 

the Debtor and by former counsel to the Debtor.   

2. The Trustee has reason to believe that post-petition rent checks, which were to be 

deposited into the Debtor’s account were instead deposited in the account of Pin Oak — an 

account owned and controlled by Fansler — and that such funds were then dispersed in some 

cases to the Debtor, but in many cases, to parties other than the Debtor for the benefit of Fansler 

and other parties related to Fansler.  Moreover, there is evidence that funds of the Debtor were 

improperly expended and diverted pre-petition.  
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3. To efficiently complete his investigation of the transactions involving Fansler and 

Pin Oak, the Trustee filed a motion seeking authority to request the production of documents 

because Fanslers is in sole possession of many financial and corporate records of the Debtor, and 

the Trustee and Fansler agreed that Fansler would produce such documents on or before August 

10, 2018.   

4. Fansler has not produced such documents as ordered by this Court and his first 

attempt to contact the Trustee since agreeing to the due date was through his newly retained 

counsel on the day the requested documents were due.   

5. Despite the fact that he agreed to such due date, Fansler now hides behind his 

counsel and seeks an additional thirty (30) days to produce the requested documents, which 

would take the production beyond the date scheduled for his Rule 2004 Examination. 

6. Accordingly, and for the reasons outlined below, the Trustee requests that the 

Court enter an Order directing Fansler and Pin Oak to show cause why they should not be held in 

contempt herein. 

JURISDICTION 

7. The Court has subject matter jurisdiction to consider this matter pursuant to 28 

U.S.C. §§ 157 and 1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2).   

8. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409.   

BACKGROUND 

9. On June 7, 2017, the Debtor filed a voluntary petition for relief under Chapter 11 

of Title 11 of the United States Code.  The Debtor operated its business and affairs as a debtor-

in-possession pursuant to 11 U.S.C. §§ 1107 and 1108 of the Bankruptcy Code. 
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10. On January 18, 2018, the Trustee was appointed as the Chapter 11 Trustee of the 

Debtor, and recently, the Trustee has filed a motion seeking conversion of this case to one under 

Chapter 7 [ECF 187]. 

11. Until the Trustee’s appointment, Fansler was the sole manager of the Debtor with 

sole control of the Debtor’s assets, funds and records. 

12. The Debtor was a real estate development operation located near Fairmont, West 

Virginia.   

13. The Debtor’s primary source of operating funds was rental income from tenants 

of the Middletown Mall located at 9429 W. Mill Street, Whitehall, Marion County, West 

Virginia 26554, but the Middletown Mall was sold by the Trustee on May 8, 2018, pursuant to 

an Order of the Court [ECF 161] and, accordingly, the Debtor no longer has income.  

14. The Middletown Mall occupies approximately 29.64 acres, 0.637 acres, and 0.944 

acres of real estate and had approximately 22 rent-paying tenants. 

15. The Debtor, before the appointment of the Trustee, and Pin Oak were under the 

common control of Fansler, who has not yet turned over all of the Debtor’s accounting records to 

the Trustee.   

16. Based on the Trustee’s investigation to date, it appears that Fansler deposited into 

the Pin Oak account approximately $500,000.00 worth of rent checks which should have gone 

into the Debtor’s account.  It also appears that Fansler transferred some of the money back into 

the Debtor’s account but not all.   

17. It has been reported to the Trustee by former counsel to the Debtor that 

approximately $172,000.00 of rent is missing from the Debtor’s account.   
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18. It appears that Fansler obtained the rent checks and deposited them into the bank 

account of Pin Oak by typing or writing the words “Pin Oak Properties” on the deposit slip, but 

then typing or writing the account number of non-debtor, Pin Oak, on the deposit slip instead of 

the correct account number for the Debtor’s account, causing the deposit to be credited to Pin 

Oak’s account rather than the Debtor’s account. 

19. The money diverted from the Debtor to Pin Oak, as described above, belonged to 

the Debtor.  

20. Upon information and belief, subsequent to the diversion of funds into the Pin 

Oak account, Fansler then used that account to pay funds for personal and business purposes 

unrelated to the Debtor.   

21. Additionally, based on the Trustee’s review of the records of the Debtor and Pin 

Oak, and upon information and belief, Fansler and Pin Oak diverted funds from the Debtor for 

several years prior to filing the bankruptcy petition for the Debtor in June 2017. 

22. To further his investigation, the Trustee decided it would be necessary and 

appropriate to seek Rule 2004 authority to formally seek discovery from Fansler and Pin Oak 

because Fansler is in sole possession of many financial and corporate records of the Debtor.  

23. On several occasions prior to filing the request for production of documents with 

the Court, the Trustee’s counsel and Fansler discussed the production of documents and dates 

Fansler would be able to produce such documents.  

24. The Trustee’s counsel and Fansler originally agreed to production on an earlier 

date, but later discussed and agreed to extend the due date to August 10, 2018.   

25. On July 10, 2018, the Trustee filed The Trustee’s Document Requests to Dietrich 

S. Fansler and Pin Oak LLC Pursuant to Rule 2004 (“Rule 2004 Motion”) [ECF 181] and a 
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proposed Agreed Order Authorizing Examination of Dietrich S. Fansler and Pin Oak LLC and 

Requiring Production of Documents (“Agreed Order”) [ECF 182], where the Trustee explained 

that Rule 2004 discovery is warranted and necessary for the Trustee to expeditiously complete 

his investigation of the use of the Debtor’s funds prior to the filing of the bankruptcy petition.  

The Fansler endorsed the proposed Agreed Order. 

26. On July 11, 2018, the Court entered the Agreed Order, compelling Dietrich S. 

Fansler to produce the requested documents described in the Trustee’s Rule 2004 Motion on or 

before August 10, 2018.  

27. The Trustee’s counsel sent the Court’s July 11, 2018 Agreed Order to Fansler by 

electronic mail and FedEx overnight on July 11, 2018.  A copy of the electronic mail and FedEx 

Overnight are attached collectively as Exhibit A. 

28. Trustee’s counsel reminded Fansler of the Court’s Agreed Order twice — once on 

July 27, 2018 and, again, on August 8, 2018 — but received no response from Fansler.  A copy 

of the electronic mailings is attached collectively as Exhibit B. 

29. On August 10, 2018 — the same day the documents were due — Fansler made 

his first attempt to contact the Trustee through his newly retained counsel, Raymond H. Yackel, 

by way of letter.  Mr. Yackel’s letter to the Trustee’s counsel explained that he and Fansler first 

met to discuss this matter on that day — August 10, 2018.   

30. Mr. Yackel’s letter also explained Fansler advised his counsel that “he has not had 

sufficient time to gather all of the documents [Trustee’s counsel] requested,” regardless of 

Fansler agreeing to the date, and requested that the Trustee agree to a thirty (30) day extension to 

gather and produce such documents.   
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RELIEF REQUESTED 

31. After the Rule 2004 Motion was filed and the Agreed Order was entered by the 

Court, the Trustee’s counsel several times notified Fanlser of the entry of the Agreed Order and 

reminded him of the due date.   

32. Despite repeated attempts to contact Fansler, he failed to respond and made no 

attempt to advise the Trustee of any need for additional time to produce documents.  

33. Fansler has provided no documents to the Trustee in accordance with the Order. 

34. Because Fansler has not provided any of the ordered documents, it appears that 

his request for more time is not legitimate and that his failure to comply is intentional and 

contumacious. 

35. Fansler’s failure to comply with the Court’s Agreed Order gives the Trustee 

reason to believe that Fansler will not be present for the Rule 2004 Examination scheduled for 

August 21, 2018, at Jackson Kelly PLLC’s office in Morgantown, West Virginia.  The Trustee’s 

counsel must travel to Morgantown for purposes of conducting the Rule 2004 Examination, so 

the Trustee requests that Fansler confirm his appearance for the August 21, 2018 Examination 

and be compelled to provide the ordered documents well prior to August 21, 2018. 

WHEREFORE, the Trustee respectfully requests that this Court enter an Order directing 

Fansler and Pin Oak to show cause why they should not be held in contempt herein, and to 

impose such sanctions upon Fansler and Pin Oak, including damages and reasonable attorney’s 

fees, as the Court deems appropriate.  
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Dated August 14, 2018. 

ROBERT L. JOHNS, CHAPTER 

11 TRUSTEE FOR THE 

BANKRUPTCY ESTATE OF PIN 

OAK PROPERTIES, LLC 
 

  By Counsel 
 
 

/s/ William F. Dobbs, Jr.     
William F. Dobbs, Jr., Esq. (WV State Bar No. 1027) 
Nicole C. Johns, Esquire (WV State Bar No. 13000) 
JACKSON KELLY PLLC 
500 Lee Street, East; Suite 1600 
P. O. Box 553 
Charleston, WV  25322 
Telephone: (304) 340-1000 
Facsimile: (304) 340-1080 
E-mail: wdobbs@jacksonkelly.com 
E-mail: nicole.c.johns@jacksonkelly.com 
Counsel for Robert L. Johns, Trustee 

of the Bankruptcy Estate of Pin Oak 

Properties LLC 
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