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Introduction

During the June 2018 Post Audits Subcommittee meeting, the Legislative Auditor released
a report concerning the spend down of $29 million in excess re-appropriated funds by the Supreme
Court of Appeals of West Virginia (the Court) from Fiscal Year 2012 through Fiscal Year 2015.
In that report, the Legislative Auditor expressed concern with the Court’s accumulation of
appropriated General Revenue Funds, with particular regard to the fact that in just five fiscal years
from 2007 to 2012 this surplus fund balance grew from $1.4 million to $29 million. Of equal
concern was the fact that this $29 million surplus was subsequently depleted to a balance of
$333,514 over the following four years. In this prior report, the Legislative Auditor attempted to
account for the spend down by highlighting spending categories that saw significant increases over
prior years. This audit report is a continuation of that effort attempting to further account for the
spending that depleted the $29 million over the four-year period of Fiscal Years 2012 - 2015.

This report also includes an analysis of the Court’s renovation costs to various offices
located within the Capitol, including the Justices’ chambers, as well as noting the expenditures for
renovations of Court facilities outside of the Capitol. Many of the renovations could be attributed
as a portion of the reduction of the $29 million of re-appropriated funds as they occurred during
that same period.

Finally, this report discusses the Court’s payments to Senior Status Judges. In some
instances, these payments were in excess of statutory limits for Consolidated Public Retirement
Board (CPRB) annuity recipients. The Court’s process of paying Senior Status Judges as
independent contractors appears to be an attempt to exceed those statutory limits.



Issue 1: Over a Period of Four Years, the Supreme Court Depleted $29 Million
of Surplus Re-Appropriated Funds to a Balance of $333,514.

As reported during the June 2018 Post Audits Subcommittee meeting, the Legislative
Auditor became aware of concerns regarding the spend down of the Court’s re-appropriated fund
balance while reviewing memos written by Justice Loughry responding to questions from other
justices concerning his Court vehicle use. In that same report, the Legislative Auditor outlined
various categories of expenditures that significantly increased over the prior year. The Legislative
Auditor has continued to research the increased spending and reduction of the $29 million of
excess funds in an attempt to further account for how this balance was depleted.

This analysis does not attempt to account for every expenditure directly attributable to the
spend-down as doing so is not practical. The volume of invoices and lack of institutional
knowledge regarding the expenditures make it difficult to determine if an expenditure was
contemplated for budgeting purposes within the Court’s appropriation request. However, the
Legislative Auditor has been able to attribute the spending to specific categories by calculating the
difference between what was budgeted each fiscal year and what was actually spent. Any
expenditures above that year’s appropriated funds were considered spending from the re-
appropriated surplus funds. In analyzing the Court’s expenditures by budget category and vendor,
we were able to segregate expenditures not in-line with the Court’s usual spending. Although these
results are not complete due to a lack of information available and those limitations previously
stated, the majority of expenditures could be traced to specific categories and/or vendors. The
results of this analysis show that a majority of all re-appropriated funds were spent within
two categories, Personal Services (Payroll) and Unclassified/Current Expenses.

Where Did the Money Go?
Fiscal Year 2012

As the beginning of Fiscal Year 2012, the Court had a surplus re-appropriated fund
balance of $29 million. During this fiscal year, the balance was decreased by approximately
$6.3 million to $22.7 million. Due to the increase in salaries for judges, justices, and
magistrates, the Court’s salary expenses, including all employee benefits and employer taxes,
increased by approximately $12.4 million. Approximately $4.6 million of the surplus re-
appropriated funds were spent on salary increases.

Renovations

An additional $1.7 million was spent in excess of the budgeted amount, under the category
Unclassified/Current Expenses. An overview of the total $24 million spent by the Court in this
budget category revealed certain vendors for which the spending could be attributed. Specifically,
Neighborgall Construction Company and Capitol Business Interiors were paid $1.18 million and
$1.02 million, respectively. Both of these vendors were used by the Court for various renovation
projects at the Capitol, including the Justices’ chambers. Thus, the remaining $1.7 million of re-
appropriated funds depleted in this year could be attributable to the total $2.2 million in
payments to these vendors.



Summary of Fiscal Year 2012 Spend-Down

The Fiscal Year 2012 spend-down of the re-appropriated funds are summarized in the table
below:

Table 1
Fiscal Year 2012 Spend-Down of Supreme Court Re-Appropriated Funds

T Ependiures

FY 2012 Beginning Balance $29,082,340
Salary Increases $4,631,427
Renovations $1,702,147
Total Expenditures $6,333,574
FY 2012 Ending Balance $22,748,766

Source: Legislative Auditor’s analysis of appropriated funds, re-appropriated funds, and
expenditures for Fiscal Year 2012.

Fiscal Year 2013

In Fiscal Year 2013, the re-appropriated balance was further decreased by
approximately $7.5 million, from $22.7 million to $15.2 million. Payroll related expenses
increased an additional $900,491 over the prior year, but with only an additional $1.8 million
in appropriations, the Court was still absorbing some of the salary increases from the prior
year through its re-appropriated fund balance. Specifically, the Court spent $2.9 million on
salaries from the re-appropriated funds. The remaining $4.6 million was expended from the
Unclassified/Current Expenses category.

Unclassified/Current Expenses

The previous Post Audit report noted that expenses increased in areas such as
Contractual Services, Computer Services, Office Equipment, etc. during Fiscal Year 2013.
The Legislative Auditor’s analysis revealed the following Contractual Services expenditures:

Table 2
FY 2013 Contractual Services Noted in Spend-Down

Drug Courts $978,635
Senior Status Judges & Magistrates $95,913
CIP Training $76,330
Temporary Employee Services $41,172
Contract Law Clerk for Justice Ketchum $15,000
Portrait of Justice McHugh $4,000
Total $1,211,050

Source: Legislative Auditor’s analysis of appropriated funds, re-appropriated funds,

and expenditures for Fiscal Year 2013.

Computer services and equipment also accounted for much of the spending throughout
Fiscal Year 2013. Approximately $1.6 million was spent on multiple vendors. Those vendors



making up the largest cost of computer services and computer equipment include the
following:

e Dell Marketing, LP at a cost of $846,446.
e Oracle America, Inc. at a cost of $573,817.
e Global Science & Technology, Inc. at a cost of $171,421.

At least $1,488,489 of these expenses can be attributed to the spend-down of the re-
appropriated funds.

Adult and Juvenile Drug Courts

Due to the Legislative mandate that drug courts serve all counties throughout the State,
there was an additional cost to the Court beginning in Fiscal Year 2013. Excluding the payroll
and contractual service payments noted above, the Court spent an additional $266,026 on
Adult and Juvenile Drug Courts.

Renovations

Supreme Court renovations continued to be a significant expense. The Legislative
Auditor was able to account for approximately $1.67 million of renovation expenses that
contributed to the spend-down. Vendors included in this amount are listed in the following
table:

Table 3
FY2013 Expenses Attributable to the Spend-Down

Neighborgall Construction Company $771,451
Capitol Business Interiors $311,267
Silling Associates $169,563
State Electric Supply Company $140,426
Electronic Specialty Company $94,821
Carpet Gallery $55,554
DSL Sound, Inc. $53,466
Design Works, LLC $51,592
Edward Hillenbrand Furnituremaker $19,847
Total 1,667,987

Source: Legislative Auditor’s analysis of appropriated funds, re-appropriated funds,
and expenditures for Fiscal Year 2013.

The most notable renovation project expenses during Fiscal Year 2013 occurred within
the Capitol. However, requests for additional information made by the Legislative Auditor’s
Office concerning the renovations have remained unanswered as of the date of this report.



Summary of Fiscal Year 2013 Spend-Down

The Fiscal Year 2013 re-appropriated funds for the year is summarized in the following
table:

Table 4
Fiscal Year 2013 Spend-Down of Supreme Court Re-Appropriated
Funds
Fiscal Year 2013 Beginning Balance $22,748,766
Salary Increases from FY2012 $2,905,376
Contractual Services $1,211,050
Computer Services and Equipment $1,488,489
Drug Courts $226,027
Renovations $1,667,987
Total Expenditures $7,498,929
FY 2013 Ending Balance $15,249,837

Source: Legislative Auditor’s analysis of appropriated funds, re-appropriated funds,
and expenditures for Fiscal Year 2013.

Fiscal Year 2014

In Fiscal Year 2014, the Court decreased its re-appropriated fund balance by the
greatest amount in the four-year period. In this year, the balance was reduced by $13.4 million
for a total year-end balance of $1.8 million. Due to the Governor’s request for additional funds
to be made available to help with budget shortfalls that year, the Court analyzed its
discretionary funds and chose to return $4 million to the State’s General Revenue Fund. The
remaining $9.4 million was spent on Payroll, Current Expenses, and Other Assets.

Payroll expenses again increased by approximately $2.4 million over the prior year.
Approximately $2 million of this increased expense was covered by the surplus re-
appropriated funds. Computer Services and Equipment continued to be a significant cost as
well. Dell Marketing, LP expenditures totaled over $846,000 in Fiscal Year 2014, as well as
Global Science and Technology, Inc. at almost $477,000 and Oracle America, Inc. at
$422,000.

Other areas of spending that can be attributed to the spend-down include an increase
in Travel Expenses by $909,000 and an increase in Attorney Legal Services Payments by $1.1
million. Attorney Legal Services cover a multitude of services including, but not limited to,
special prosecutors, mental hygiene, and guardian ad litem. Additionally, rental expenses
increased during the year by $375,965. The majority of the increase in rent expenses was paid
to one specific vendor, General Corp, which increased by over $314,000 from the previous
year’s expenditures. The increased payments to General Corp can be attributed to the rental
of additional space at the City Center East building. Excluding General Corp, there are sixty-
one other vendors to which rent was paid. Therefore, the remaining $62,000 is spread out over
those vendors.



Renovations

Throughout Fiscal Year 2014, renovations for the Supreme Court continued. The most
significant renovation expenditures for this year appear to have occurred under the category
Other Assets. Vendors paid under this category include Neighborgall Construction Company
totaling $644,000 and Geiger Brothers, Inc. totaling $600,000. A little over $433,000 of the
amount paid to Geiger Brothers is attributable to the renovations of Justice Davis’ Chambers.
Other vendors paid in relation to the renovations include Electronic Specialty Company
totaling over $116,000; Design Works, Inc. totaling over $64,000; and Capitol Business
Interiors totaling $158,000. Also, during this fiscal year Carpet Gallery received $47,000,
which included the $32,000 couch for Justice Loughry’s office.

Payments made toward renovations during Fiscal Year 2014 can be attributed to the
chambers of Justice Davis, Justice Loughry, and Justice Workman, as well as the 1% floor
hallway, the Clerk’s Office, and the 2" and 6" floors at City Center East. The Legislative
Auditor has not received the information requested from the Court concerning City Center
East thus, all renovation expenses have not been accounted for in this report. As a result, we
cannot specifically account for $1.75 million in expenses paid using the re-appropriated fund
balance during Fiscal Year 2014.

Summary of Fiscal Year 2014 Spend-Down

The spend-down of re-appropriated funds for the year, including the unaccounted-for
balance, is summarized in the following table:

Table 5
Fiscal Year 2014 Spend-Down of Supreme Court Re-Appropriated Funds

Fiscal Year 2014 Beginning Balance $15,249,837
Returned to General Revenue Fund $4,000,000
Salary Increases $1,956,757
Computer Services and Equipment $1,745,748
Travel $909,251
Attorney Legal Service Payments $1,058,542
Renovations $1,630,373
Rental Expenses (Real Property) $375,965
Unaccounted for $1,746,527
Total Expenditures $13,423,163
Fiscal Year 2014 Ending Balance $1,826,674

Source: Legislative Auditor’s analysis of appropriated funds, re-appropriated funds, and
expenditures for Fiscal Year 2014.

Fiscal Year 2015

The Court carried over approximately $1.8 million in unused funds into Fiscal Year
2015. Total expenditures of $133.3 million reduced the Court’s re-appropriated fund balance




to $333,514 at the end of this fiscal year. Payroll expenses again increased, this time by $1.45
million. Approximately $912,000 of the remaining surplus re-appropriated funds were spent
to cover this increase. The only other area of spending that saw a significant increase was
Contractual Services in the amount of $2.7 million which accounts for the remaining $581,000
reduction of the re-appropriated fund balance. These contractual services expenses appear to
include, but are not limited to, juror reimbursement, drug courts, and the new e-file system to
be used for court filing by outside attorneys.

Summary of Spend-Down

A summary of the complete spend-down can be viewed in the following table.
Unfortunately, there are some expenses that we are unable to extract from the current records. One
issue noted is that the majority of all expenses within the Unclassified/Current Expenses category
for each fiscal year were purchased on a Purchasing Card. Prior to Fiscal Year 2015, individual
purchasing card transaction documentation is not included in the current accessible records for our
review.



Table 6

Spend-down of Supreme Court Re-Appropriated Funds
. Expenditures | Balance |

Fiscal Year 2012 Beginning Balance
Salary Increases
Renovations
Total Expenses

Fiscal Year 2013 Beginning Balance
Salary Increases from FY2012
Drug Courts
Senior Status Judges & Magistrates
CIP Training
Temporary Employee Services
Contracted Law Clerk for Justice (3 months)
Portrait of Justice
Computer Services and Equipment
Adult and Juvenile Drug Courts
Renovations
Total Expenses

Fiscal Year 2014 Beginning Balance
Returned to General Revenue Fund
Salary Increases
Computer Services and Equipment
Travel
Attorney Legal Service Payments
Renovations
Rental Expenses (Real Property)
Unaccounted for

Total Expenses

Fiscal Year 2015 Beginning Balance
Salary Increases
Contractual Services
Total Expenses
Fiscal Year 2015 Ending Balance

$4,631,427
$1,702,147
$6,333,574

$2,905,376
$978,635
$95,913
$76,330
$41,172
$15,000
$4,000
$1,488,489
$226,027
$1,667,987
$7,498,929

$4,000,000
$1,956,757
$1,745,748
$909,251
$1,058,542
$1,630,373
$375,965
$1,746,527
$13,423,163

$911,728
$581,432
$1,493,160

$29,082,340

$22,748,766

$15,249,837

$1,826,674

$333,514

Source: Legislative Auditor’s analysis of appropriated funds, re-appropriated funds, and

expenditures for Fiscal Year 2012-2015.



Issue 2: The Supreme Court of Appeals of West Virginia Spent Approximately
$3.4 Million on Renovations Between 2012 and 2016. Several of the Renovation
Projects Do Not Contain Invoice Documentation with Sufficient Detail for
Analysis.

The Legislative Auditor analyzed all available invoices provided by the Court for the
renovations conducted at the Capitol Building. These invoice documents cover multiple renovation
projects including each of the Justices’ Chambers, the Courtroom, various Court restrooms, and
other Court spaces at the Capitol. Table 7 provides a top-level breakdown of the total cost
associated with each renovation project. The total combined cost of all of these renovations was
$3,407,726.

Table 7
Supreme Court Capitol Renovation Project Costs

Renovation Project Total Renovation Cost
Justice Benjamin’s Chamber $264,836
Justice Walker’s Chamber $130,655
Justice Ketchum’s Chamber $188,931
Justice Workman’s Chamber $112,780
Justice Davis’s Chamber $503,668
Justice Loughry’s Chamber $367,915
Unattributed Silling Invoices for Chambers $374,571
3" Floor Men’s Restroom $38,887
3 Floor Women’s Restroom $77,725
1% Floor Hallway $79,145
Saferoom $98,513
Courtroom $162,596
Justice’s Conference Room $300,350
Common Area $324,509
Clerk’s Office $282,793
Chief Counsel’s Office $90,279
Elevator Upgrades $9,572
Total $3,407,726

Source: Legislative Auditor’s analysis of renovation invoices provided by the Court.

The Legislative Auditor attempted to analyze all of the renovations undertaken by the Court
from 2009 to 2016. Currently, the Court has not provided the Legislative Auditor with invoice
documentation related to the renovations to the Supreme Court’s law library or the administrative
offices located in the Capitol Building’s East Wing. Further, while the Court has provided some
of the invoice documentation for the renovations to the Clerk’s Office and the Chief Counsel’s
Office, the Legislative Auditor is still waiting to receive a portion of these invoices, which were
originally requested on July 25, 2018.



In addition, the Legislative Auditor has not yet been able to fully analyze the renovation
documentation related to the Court’s leased spaces, such as the extensive renovations undertaken
at the Court’s office space at City Center East, located in Kanawha City, but will provide that
analysis in a future report.

The following report sections provide a breakdown of each renovation project for which
the invoice documentation contained sufficient detail. The expenditures for these renovations were
allocated by the Legislative Auditor into broad classification types, such as infrastructure
(structural work to walls, electrical, plumbing); fixtures (cabinetry, shelves, counters); décor (rugs,
marble work, glass work, window treatments and blinds); and furniture.

The Five Justices’ Chambers Were Renovated for a Combined Cost of
Approximately $1.9 Million.

The Legislative Auditor’s analysis determined that the total combined cost of the
renovations to the Justices’ Chambers totaled $1,943,357. However, the Legislative Auditor is
only able to provide a detailed analysis for $1,568,786 or 81 percent of the total. This is due to a
lack of sufficient detail in the invoice documents submitted by the architecture and design vendor
Silling Associates, Inc (Silling).

Silling Associates, Inc.

Silling billed the Court a total of $374,571 for work they conducted on the renovations of
the Justices” Chambers. However, none of the invoice documents submitted to and paid by the
Court provide a breakdown for work that was conducted by Silling, nor on which Justice’s chamber
the work was conducted. The Director of Finance for the Court indicated that she had attempted
to contact Silling to obtain more detail but had not been provided any additional information from
the vendor.

The Legislative Auditor was informed by the Court’s Director of Finance that Justices
Walker! and Ketchum used Silling in a very limited capacity, and that Justice Davis did not use
their services at all. Further, all of the Silling invoices provided to the Legislative Auditor were
submitted between March 3, 2009 and September 10, 2013. Only two invoices, totaling $4,481
were submitted to the Court during Justice Loughry’s tenure as a Justice of the Court. The
Legislative Auditor is unable to further attribute these expenses due to lack of invoice detail.

Justice Benjamin’s Chambers

According to the invoice documentation reviewed by the Legislative Auditor, the
renovations to Justice Benjamin’s Chambers cost $264,836. The Legislative Auditor believes that
this amount is, to some degree, understated since the full costs of any architectural or design
services provided by Silling cannot be attributed. The renovation expenditures included $25,489
for flooring, approximately $38,000 for wood work, and $21,000 for window treatments.

The Legislative Auditor allocated the renovation costs into broad categories of
expenditures. The largest categories of expenditures for this renovation project were for fixtures

1 Justice Walker had one charge, totaling $450, for work conducted by Silling.
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(37 percent) followed by infrastructure costs (19 percent). Table 8 shows the total dollar amount
spent for each category of expenditure and the percent of the total.

Table 8

Breakdown of Renovation Expenditures for Justice

Benjamin’s Chambers

Expenditure Categor Percent of Total

Décor $26,395 9.97%
Fixtures $98,748 37.29%
Flooring $25,489 9.62%
Furniture $26,764 10.11%
Infrastructure $51,497 19.44%
Miscellaneous $11,037 4.17%
Painting $24,906 9.40%
Total $264,836 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.

Justice Walker’s Chambers

The total cost to renovate Justice Walker’s Chambers was $130,655 and includes
expenditures such as $9,000 for flooring, over $7,000 for cabinetry, and approximately $23,000
for tables and chairs. The Legislative Auditor notes that Justice Walker “inherited” Justice
Benjamin’s Chambers when she replaced him on the bench. Therefore, Justice Walker’s
renovation costs are in addition to the $265,000 spent by Justice Benjamin seven years prior, for a
total of $395,491. Approximately $9,000 of flooring costs in Justice Walker’s Chambers are
attributable to her covering the $25,000 of flooring completed approximately seven years prior in
the same chambers under Justice Benjamin.

The Legislative Auditor notes that upon leaving office, Justice Benjamin purchased eight
pieces of office furniture from the Court for a total of $6,720. The original price paid by the Court
for these office furnishings was $10,260. Justice Walker, upon election to the Court, may have
needed to replace these items either by purchasing new items or selecting items from the Court’s
storage warehouse.

The Legislative Auditor similarly appropriated the renovation costs for Justice Walker’s
Chambers into broad expenditure categories. The largest category of expenditures for this
renovation project was for furniture (23 percent). Since these Chambers had recently undergone
extensive renovations, only 16 percent of Justice Walker’s renovations are attributable to
infrastructure. Table 9 provides a full breakdown.
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Table 9
Breakdown of Renovation Expenditures for Justice Walker’s

Chambers

Expenditure Category Amount Percent of Total
Décor $28,747 22.00%
Fixtures $26,435 20.23%
Flooring $9,145 7.00%
Furniture $30,625 23.44%
Infrastructure $20,686 15.83%
Miscellaneous $15,016 11.49%
Total $130,655 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.

Justice Ketchum’s Chambers

The total cost to renovate Justice Ketchum’s Chambers was originally totaled at $193,970
by the Court, which includes approximately $9,100 of work to two Cass Gilbert Desks. The
Legislative Auditor notes that Justice Ketchum disputes two charges attributed to his office,
totaling $18,098, indicating that the work encompassed by these charges was not done in his
Chambers. At least $5,038 does appear to be for work in another Justice’s chamber; therefore,
reducing Justice Ketchum’s amount to $188,931. If the remaining $13,060 of work was
misattributed, the corrected renovation costs for Justice Ketchum’s Chambers would be $175,871.
However, the Legislative Auditor has no way of verifying whether this charge is appropriately
attributed based on the available documentation.

The renovation expenditures were allocated into broad categories. For Justice Ketchum’s
Chambers, the largest expenditure category was infrastructure, which accounted for approximately
43 percent of the total renovation costs for this project. Table 10 shows the total dollar amount
spent for each category of expenditure and the percent of the total.

Table 10

Breakdown of Renovation Expenditures for Justice Ketchum’s

Chambers
Expenditure Category Amount Percent of Total
Décor $18,664 9.88%
Fixtures $59,312 31.39%
Flooring $10,453 5.53%
Furniture $12,396 6.56%
Infrastructure $81,782 43.29%
Miscellaneous $6,324 3.35%
Total $188,931 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.
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Justice Workman’s Chambers

The total cost attributed to the renovations in Justice Workman’s Chambers totaled
$112,780. These renovation expenditures include $12,000 for cabinetry, $35,000 for flooring, and
$17,000 for fabrics and reupholstery of various pieces of furniture. An additional invoice for floor
repair, costing $5,038, indicates that the work was done in Justice Workman’s Chambers.
However, her name is marked out on the invoice and Justice Ketchum’s is written in; this is one
of the charges that Justice Ketchum disputes. During the Impeachment Hearing in the House of
Delegates, testimony was provided that indicated Justice Workman’s floor required repairs;
therefore, it is possible that these charges could be attributed to her office. Thus, Justice
Workman’s cost for renovations could be as much as $117,818, not including the Silling invoices.
Additionally, since the $374,571 paid to Silling for architectural and design services cannot be
attributed to any one Justice’s chamber, as previously stated on page 10 of this report, the
Legislative Auditor believes that this total renovation cost is potentially understated.

The largest category of expenditure for the renovations to Justice Workman’s Chambers
was flooring (32 percent). Table 11 shows the total dollar amount spent for each category of
expenditure and the percent of the total.

Table 11
Breakdown of Renovation Expenditures for Justice

Workman’s Chambers

Expenditure Category Amount Percent of Total
Décor $14,745 13.07%
Fixtures $16,986 15.06%
Flooring $35,605 31.57%
Furniture $18,460 16.37%
Infrastructure $22,034 19.54%
Painting $4,950 4.39%
Total $112,780 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.

Justice Loughry’s Chambers

The total costs associated with the renovations to Justice Loughry’s office total $367,915.
This includes expenditures such as an $8,500 custom sofa upholstered for $23,000 totaling almost
$32,000, a desk totaling $3,300, and approximately $20,000 for chairs. The Legislative Auditor
notes that only $4,481 of architectural or design service fees from Silling could potentially be
attributed to the renovations to Justice Loughry’s Chambers, but it is possible that this amount is
higher. While it has been suggested by the Court’s Director of Finance that this renovation project
used these services extensively, any additional costs for such cannot be accurately attributed.

The largest expenditure categories for the renovations to Justice Loughry’s Chambers were
fixtures (36 percent) and infrastructure (29 percent). Table 12 shows the total dollar amount spent
for each category of expenditure and the percent of the total.
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Table 12
Breakdown of Renovation Expenditures for Justice

Loughry’s Chambers

Expenditure Category Amount Percent of Total
Décor $18,552 5.04%
Fixtures $131,068 35.62%
Flooring $35,445 9.63%
Furniture $67,411 18.32%
Infrastructure $107,539 29.23%
Painting $7,900 2.15%
Total $367,915 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.

Justice Davis’s Chambers

The total costs for the renovations to Justice Davis’s Chambers total $503,668. Justice
Davis’s Chambers renovations cost more than any other Capitol renovation project undertaken by
the Court and includes expenditures such as $8,000 for a chair, $22,000 for flooring and tile work,
and $28,000 for a pair of rugs.

The largest categories of expenditures for the renovations to Justice Davis’s Chambers are
fixtures (38 percent) and infrastructure (35 percent), which includes over $56,000 for glass
countertops. Table 13 shows the total dollar amount spent for each category of expenditure and
the percent of the total.

Table 13
Breakdown of Renovation Expenditures for Justice Davis’s
Chambers

Expenditure Category Amount Percent of Total
Décor $85,454 16.97%
Fixtures $192,250 38.17%
Flooring $22,160 4.40%
Furniture $16,950 3.37%
Infrastructure $177,900 35.32%
Painting $8,955 1.78%
Total $503,668 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.
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Other Renovation Projects Undertaken by the Court Had a Combined Total
Cost of $1,464,3609.

In addition to the renovations to the Justices’ Chambers, the Legislative Auditor also
analyzed the invoice documents for other renovation projects undertaken by the Court to its office
spaces and facilities at the Capitol. The sections below provide a more detailed analysis of each
project.

34 Floor Women'’s Restroom

The Court spent a total of $77,725 to renovate the public women’s restroom on the third
floor of the Capitol’s East Wing. The majority of this cost is attributable to infrastructure costs (59
percent). Table 14 provides a breakdown of the renovation costs by expenditure category.

Table 14

Breakdown of Renovation Expenditures for the 3™ Floor

Women’s Restroom

Expenditure Category Amount Percent of Total

Décor $896 1.15%
Equipment $1,234 1.59%
Fixtures $15,256 19.63%
Furniture $1,263 1.62%
Infrastructure $45,747 58.86%
Miscellaneous $10,095 12.99%
Painting $3,234 4.16%
Total $77,725 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.

15t Floor Hallway

The Court spent $79,145 on renovations and upgrades to the lighting fixtures in the first-
floor hallway of the East Wing. In addition, the Court paid $47,570 (60 percent) of the total
renovation costs to have the marble walls cleaned and polished. Table 15 provides a breakdown of
the renovation costs by expenditure category.
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Table 15
Breakdown of Renovation Expenditures for the 1% Floor

Hallway
Architect $8,973 11.34%
Décor $47,570 60.11%
Fixtures $10,500 13.27%
Labor $1,983 2.51%
Materials $3,437 4.34%
Miscellaneous $2,146 2.71%
Printing $319 0.40%
Travel $275 0.35%
Total $79,145 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.

The Courtroom

The Court spent a total of $162,596 to renovate the Courtroom from December 2010
through February 2013. The majority of these costs are attributable to flooring, for which the Court
paid $143,017. Table 16 provides a breakdown of the renovation costs by expenditure category.

Table 16
Breakdown of Renovation Expenditures for the Courtroom

Expenditure Category Amount Percent of Total
Architects $216 0.13%

Décor $3,548 2.18%
Flooring $143,017 87.96%
Furniture $5,260 3.24%
Infrastructure $3,625 2.23%
Painting $6,931 4.26%

Total $162,596 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.

The Justices’ Conference Room

The Court spent $300,350 to renovate the Justices’ Conference Room beginning in 2009.
This included $18,000 for a cabinet to house a 55” flat panel television, approximately $20,000
for a custom bookcase, and over $34,000 for a conference room table. The largest expenditure
category for this renovation project was for furnishings (42 percent). Table 17 provides a
breakdown of the renovation costs by expenditure category.
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Table 17
Breakdown of Renovation Expenditures for the Justices’

Conference Room

Expenditure Category Amount Percent of Total

Appliances $11,998 3.99%
Décor $24,043 8.00%
Fixtures $26,247 8.74%
Flooring $23,786 7.92%
Furniture $125,044 41.63%
Infrastructure $42,360 14.10%
Miscellaneous $28,001 9.32%
Painting $18,871 6.28%
Total $300,350 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.

The Common Area

The Court spent $324,509 to renovate its common area between 2009 and 2014. The vast
majority of these costs, $216,593, (67 percent) were billed to the Court through a change order by
Neighborgall Construction. The Legislative Auditor determined that the supporting documentation
for this payment provides no details other than attributing the dollar amount to “additional cost
for renovation of 3" floor Hallway Renovation [sic].”” The change order references a number of
“Drawing Sheets” wherein additional details were supposed to be included, but the Legislative
Auditor has not received copies of any “Drawing Sheets.” Table 18 provides a breakdown of the
renovation costs by expenditure category.

Table 18

Breakdown of Renovation Expenditures for the Court’s

Common Area

Expenditure Category Amount Percent of Total
Décor $76,881 23.69%
Fixtures $1,453 0.45%
Flooring $19,491 6.01%
Infrastructure $224,910 69.31%
Miscellaneous $1,774 0.55%
Total $324,509 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.

The Chief Counsel’s and Clerk’s Offices

As mentioned above, the Legislative Auditor has received and analyzed some of the
renovation costs associated with the Chief Counsel’s Office and the Clerk’s Office but has not yet
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been provided full documentation by the Court. All of the information reviewed relates to
architectural, design, or construction services. The Court spent at least $90,279 to renovate the
Chief Counsel’s Office and at least $282,793 to renovate the Clerk’s Office. Tables 19 and 20
provide a breakdown of the known renovation costs to the Chief Counsel’s Office and the Clerk’s
Office, respectively.

Table 19
Breakdown of Known Renovation Expenditures for the Chief

Counsel’s Office

Expenditure Category Percent of Total
Bidding & Negotiations $2,409 2.67%
Construction Administration $28,529 31.60%
Design Development $19,518 21.62%
Expenses not in contract $2,761 3.06%
Schematic Design $37,063 41.05%
Total $90,279 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.

Table 20
Breakdown of Known Renovation Expenditures for the
Clerk’s Office

Expenditure Category Percent of Total
Construction Administration $25,115 8.88%
Construction Documents $65,894 23.30%
Consultant Services $60,047 21.23%
Design Development $95,010 33.60%
Schematic Design $36,728 12.99%
Total $282,793 100.00%

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.

There is Not Sufficient Invoice Detail to Determine the Nature of the Work or,
In Some Cases, Where the Work Was Performed for Approximately $522,000
of Renovation Expenses.

In addition to the renovation projects detailed earlier, the Court also renovated the public
men’s restroom on the third floor of the East Wing, the East Wing Elevators, and the “Saferoom”.
However, the invoice documentation provided for these renovation projects does not list any
details about what work was performed. When the total costs associated with these renovation
projects are added together with the unattributable Silling invoices, the Legislative Auditor
determined that the Court paid nearly $522,000 in renovation costs for which it has incomplete or
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insufficiently detailed invoice documentation. Table 21 provides a breakdown of the total
renovation costs of these projects.

Table 21
Total Renovation Expenditures Without Detailed Invoice

Documentation

Silling Associates Inc. $374,571
“Saferoom” $98,513
3 Floor Men’s Restroom $38,887
Elevator Upgrades $9,572

Total $521,543

Source: Legislative Auditor’s analysis of renovation invoices provided by the Supreme Court.

Issue 2 Conclusion

Because of the insufficient invoice detail for the $521,543 spent to renovate a number of
the Court’s Capitol facilities, the Legislative Auditor is unable to provide analysis for
approximately 15 percent of the total renovation costs incurred by the Court at the Capitol
Complex.

The Legislative Auditor plans to continue to evaluate the cost of the Court’s renovations at
its City Center East facility in Kanawha City, its leased spaces on Quarrier Street in downtown
Charleston, and the remainder of the Court’s renovations at the Capitol Complex. The results of
those analyses will be provided in a future report.
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Issue 3: Between 2009 and 2017, the Chief Justices of the Supreme Court of
Appeals of West Virginia Allowed 10 Senior Status Judges in the Judicial
Retirement System to Exceed the Statutory Compensation Cap 20 Times for a
Total of $271,000.

During the ongoing audit of the Court, the Legislative Auditor became aware of an audit
conducted by the Internal Revenue Service (IRS). In April 2017, the IRS began conducting an
audit of the Court’s 2015 federal employment tax returns. The scope of the audit covered the
Court’s payroll processes and procedures, travel reimbursements and related policies, payments to
independent contractors, educational reimbursements, and the classification of employees.

One of the findings of the IRS audit dealt with the Court inappropriately designating certain
employees, including Senior Status Judges, as independent contractors. The audit, which
concluded in January 2018, resulted in the Court paying a settlement to the IRS totaling $227,541
in relation to eight notices of adjustment for workers inappropriately classified by the Court as
independent contractors, in 2015 - the only year covered by the IRS audit, who should have been
treated as employees for tax purposes. Based upon other concerns, beyond issues of state and
federal taxes, the Legislative Auditor directed the Post Audit Division to conduct an audit of the
Court’s practice of designating certain employees as independent contractors.

The Legislature Authorized the Court, by Statute, to Empanel a Slate of Retired Judges to
Serve as Senior Status Judges to Fill in for Active Judges, as Needed.

In 1991, the Legislature authorized the Court to create a panel of retired judges admitted
to senior status from retired circuit judges and Supreme Court Justices. These Senior Status Judges
serve as temporary replacements in circuit courts throughout the State when an active Circuit Judge
is absent from duty or caseloads necessitate the services of these Senior Status Judges. The Court
was required to promulgate rules governing the eligibility, compensation, and assignment of these
judges.

Subsequently, the Court issued an Administrative Order, entered on June 9, 1991,
governing Senior Status Judges, a copy of which can be found in Appendix C. In establishing
eligibility, the Court’s order indicates that to qualify for senior status, one must:

e Dbe receiving benefits under the Judicial Retirement System pursuant to W.Va. Code,
Chapter 51, Article 9; or

e meets one of the following criteria:

o served in the judicial office with the eligibility equivalency for judicial retirement
under W.Va. Code, Chapter 51, Article 9, but retires under Public Employees
Retirement System pursuant to W.Va. Code, Chapter 5, Article 10;

0 has served in the judicial office for one full term and retires at the end of that term
under the Public Employees Retirement System; or

0 has served in the judicial office for more than one full term and subsequently
receives benefits under the Judicial Retirement System or the Public Employees
Retirement System.

Additionally, the judge must be a bona fide resident of the State of West Virginia and is
prohibited from being engaged in a substantial law practice (e.g., association with a law firm or
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full-time law practice). Limited law practice would disqualify a retired judge admitted to senior
status from assignment to duty in any circuit where he or she engages in practice. Furthermore, to
qualify for senior status, a judge or justice must agree, in advance, to comply with the provisions
of the Rule on Retired Judges Admitted to Senior Status as promulgated by the above
Administrative Order.

Senior Status Judges Receive a $435 Per Diem for Their Service but Are Prohibited by
Statute from Making More Than Active Circuit Court Judges.

When the system of senior status for retired judges was established in 1991, the Court set
compensation rates for Senior Status Judges on a per diem basis. The initial per diem rate was
$200. There were subsequent raises to $225 in 1995, $300 in 2000, $350 in 2007, and $400 in
2010. Effective July 1, 2011, the per diem rate was raised to $435. For service rendered in a judge’s
circuit of residence, judges must bill in half-day increments ($217.50). In addition, Senior Status
Judges are entitled to receive reimbursement for necessary and related travel and/or other
necessary expenses.

The Court’s 1991 order also established a compensation cap for Senior Status Judges.
While the Court wanted to incentivize retired judges to accept these appointments to senior status,
neither the Court, nor the Legislature, desired for retired judges to earn more than active Circuit
Court Judges. Therefore, the court established a compensation cap and wrote, “... the per diem
and retirement compensation of a retired judge, admitted to senior status shall not exceed the
salary of a sitting judge.”

W.Va. Code 8§51-9-10 mirrors the Court’s 1991 Administrative Order on Retired Judges
Admitted to Senior Status by indicating, “...the per diem and retirement compensation of a senior
judge shall not exceed the salary of a sitting judge...” The salaries for judges are set by the
Legislature in statute. W.Va. Code 8§851-2-13 sets the salary of a sitting Circuit Court Judge. From
July 1, 2005 until July 1, 2011 the annual salary was $116,000. Since July 1, 2011, it has been set
at $126,000. Therefore, the cap established by statute for a Senior Status Judge participating in the
Judges Retirement System was $116,000 prior to July 1, 2011 and $126,000 after that date. Any
judge serving as a Senior Status Judge whose combined compensation and retirement benefits
reaches the cap is required to cease receiving their monthly retirement annuity or forego additional
assignment or compensation as a Senior Status Judge.

The Legislative Auditor Reviewed All Senior Status Judges Appointed by the Court from
2009 Through 2017.

The Legislative Auditor requested that the Court provide a list of all Senior Status Judges
from 2009 through 2017, a copy of which can be found in Appendix D. The Legislative Auditor
determined that over this 9-year period, 34 judges had been appointed to senior status. The
Legislative Auditor’s analysis shows that 16 judges were appointed five or more times over this
period. This includes six judges who have been appointed every year since 2009. Table 22 provides
a breakdown of these appointments.

The Legislative Auditor reviewed the Court’s handling of Senior Status Judges appointed
between 2009 and 2017. Based upon an analysis of these appointments, as well as the
compensation and retirement benefits for each respective judge, the Legislative Auditor identifies
the following issues:
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1. The Court has allowed certain Senior Status Judges to receive compensation in excess of
the statutory limit set in W. Va. Code for Judges also receiving retirement benefits.

2. From 2012 to 2016, the Court engaged in a practice of converting some Senior Status
Judges from employees to independent contractors to enable them to continue to receive
full retirement benefits after they were no longer eligible for those benefits as a result of
exceeding the statutory compensation cap.

3. Although the Court ceased the practice of converting employees to independent contractor
status in 2017, certain Senior Status Judges are still being allowed to exceed the statutory
compensation cap.

The Legislative Auditor obtained the annual retirement annuity amount for each Senior
Status Judge from the West Virginia Consolidated Public Retirement Board (CPRB). The
retirement benefits received by each Judge from 2009 through 2017 were then added to the total
per diem compensation for their service as a Senior Status Judge to determine if the statutory cap
on allowable compensation had been exceeded.

Of the 34 Senior Status Judges from 2009 to 2017, 10 judges (29 percent) were paid in
excess of the cap, and six (17 percent) were paid over the cap on more than one occasion. This
includes Judge Thomas Keadle who exceeded the cap for three consecutive years from 2013
through 2015, and Judge John Henning who exceeded the cap three out of four years between 2013
and 2016. Table 22 provides a breakdown of judges who exceeded the statutory compensation cap
and the amount by which it was exceeded.
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Table 22
Breakdown of Judges Who Exceeded the Statutory

Compensation Cap

Judge's Name Overpayment
John L. Cummings 2011 $942
John L. Cummings 2014 $10,976
Fred L. Fox 2011 $13,773
Andrew N. Frye 2012 $1,995
John L. Henning 2013 $23,818
John L. Henning 2015 $783
John L. Henning 2016 $10,551
John S. Hrko 2016 $3,953
Thomas H. Keadle 2013 $27,962
Thomas H. Keadle 2014 $24,518
Thomas H. Keadle 2015 $21,570
Arthur M. Recht 2012 $278
James J. Rowe 2016 $7,033
James J. Rowe 2017 $55,064
Larry V. Starcher 2012 $9,930
Larry V. Starcher 2013 $9,930
Thomas W. Steptoe 2012 $35,925
Thomas W. Steptoe 2014 $12,000

Total $271,000*

Source: Legislative Auditor's calculations based upon wage earnings from WV
State Auditor's Office My Appl and retirement benefit amounts provided by
CPRB.

*Difference due to rounding.

In 2011, two judges’ total retirement plus compensation exceeded $121,0002 by a total
amount of $14,715, all reported on a W-2. On July 1, 2011 the allowable compensation went from
$116,000 to $126,000. For calendar year 2011, for purposes of analysis, the total allowable
compensation was prorated to $121,000. This compensated for half a year at $116,000 and half at
$126,000. From 2012 to 2017, nine judges received a combination of retirement benefits and
compensation in excess of the statutory cap of $126,000. These nine judges exceeded the cap a
combined 16 times by a total of $256,286. Table 23 displays each instance of overpayment from
2009 through 2017 and whether such compensation was reported as W-2 or 1099 income.

20nJuly 1, 2011, the total compensation of Circuit Court Judges was increased by $10,000 to $126,000. Since this
occurred mid-calendar year, we allocated 50%, or $5,000, of this increase to the retirement cap as our analysis is on
a calendar year basis.
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Table 23
Instances of Overpayment from 2009-2017

Retirement

# Benefits W-2 Wages | 1099 Wages Overpayment
1 2011 $84,127 $37,815 $121,942 $121,000* $942
2 2011 $90,750 $44,023 $134,773 $121,000* $13,773
3 2012 $94,500 $27,840 $5,655 $127,995 $126,000 $1,995
4 2012 $86,625 $39,653 $126,278 $126,000 $278
5 2012  $102,000 $33,930 $135,930 $126,000 $9,930
6 2012 $94,500 $30,668 $36,758 $161,925 $126,000 $35,925
7 2013 $84,133 $30,233 $35,453 $149,818 $126,000 $23,818
8 2013 $86,625 $40,367 $26,970 $153,962 $126,000 $27,962
9 2013  $102,000 $33,930 $135,930 $126,000 $9,930
10 2014 $87,603 $38,280 $11,093 $136,976 $126,000 $10,976
11 2014 $94,500 $29,918 $26,100 $150,518 $126,000 $24,518
12 2014 $94,500 $26,970 $16,530 $138,000 $126,000 $12,000
13 2015 $84,133 $31,320 $11,330 $126,783 $126,000 $783
14 2015 $94,500 $31,320 $21,750 $147,570 $126,000 $21,570
15 2016 $84,133 $30,450 $21,968 $136,551 $126,000 $10,551
16 2016 $94,500 $35,453 $129,953 $126,000 $3,953
17 2016 $78,750 $54,283 $133,033 $126,000 $7,033
18 2017 $94,500 $86,565 $181,065 $126,000 $55,065

Source: Legislative Auditor's calculations based upon wage earnings from WV State Auditor's Office My Apps and
retirement benefit amounts provided by CPRB. *$10,000 Increase to JRS Limit on July 1, 2011, $5,000 (50%) of the
increase applied to 2011 calendar year.

The Legislative Auditor noted that in six of the instances between 2012 and 2016, judges
exceeded the compensation cap through W-2 wages in the total amount of $86,189, but the other
ten instances included compensation received through both a W-2 and a 1099. These ten instances
resulted in judges exceeding the cap by a combined total of $170,098.

The Legislative Auditor observed that in each of the years reviewed, only a small number
of Senior Status Judges exceeded the compensation cap. The vast majority of Senior Status Judges
were below the statutory cap. Table 24 compares the total number of Senior Status Judges
appointed by the Court from 2009 through 2017 with the number who exceeded the cap.
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Table 24
Number of Senior Status Judges Who
Exceeded Statutory Limits by Year

Number of
Judges Number
Appointed to Exceeded
Senior Status | Statutory Limit
2009 17 0
2010 14 0
2011 15 2
2012 14 4
2013 16 3
2014 17 3
2015 21 2
2016 18 3
2017 17 1

Source: Legislative Auditor's calculations based upon wage
earnings obtained from WV State Auditor's MyApps and
retirement benefit amounts provided by CPRB.

During the time of these overpayments, other Senior Status Judges were well below the
cap and would not have been in excess of the sitting judge’s salary if they had been selected to fill
the same appointment. In each of the years reviewed, the Legislative Auditor determined that there
were at least ten judges who did not exceed the cap.

The Legislative Auditor conducted an analysis of the remaining unused eligibility days for
each year’s panel of Senior Status Circuit Court Judges. The Legislative Auditor calculated the
total dollar amount below the cap for each year’s panel of judges and divided the total by the per
diem compensation rate of $435. Based on this analysis, the Legislative Auditor determined that
the Court’s panel of Senior Status Judges retained between 233 and 1042 combined days of unused
eligibility in the same year another judge was allowed to exceed the compensation cap. Table 25
provides a breakdown of the total unused eligible days in each year where the cap was exceeded.
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Table 25
Average Number of Days Other Senior Status Judges Were Available

Number of Judges Total Amount Under | Ave. Number of | Total Eligible
Under Statutory Limit Statutory Limit Available Days DEVYA

2011 13 $302,706 54 696
2012 10 $101,177 23 233
2013 13 $163,360 29 376
2014 14 $156,604 26 365
2015 19 $275,214 33 633
2016 15 $269,739 41 620
2017 16 $453,105 65 1042

Source: Legislative Auditor's calculations based upon wage earnings from WV State Auditor's Office My
Apps and retirement benefit amounts provided by CPRB.

In addition to the unused days which accumulated among the Senior Status Judges, there
have been other avenues open to the Court to assure the statewide continuity of judicial services.
The June 9, 1991 Administrative Order by the Court states the following:

Section(e) Assignment of Duty subsection (4)

Nothing in this rule shall preclude the recall or assignment to active judicial service
of any retired judge or justice who has not been admitted to senior status but who
agrees to serve,...

This provides an additional population from which the Court may secure coverage,
assuming there is no one in the Senior Status Judge pool who would be willing to cover a particular
jurisdiction.

It is also within the purview of the Court under the State Constitution, Article V11, Section
3, to be able to assign a judge from one circuit court to another for temporary service.

In 2012, the Court Began Converting Senior Status Judges from Employees to Independent
Contractors When Exceeding the Statutory Compensation Cap.

The Legislative Auditor determined that between 2009 and 2011, the judges who exceeded
the compensation cap set in West Virginia Code did so through wages earned as an employee of
the Court, whose wages were reported on a W-2 form. Beginning in 2012, however, the Court
began the practice of converting these judges from employees to independent contractors.

The Legislative Auditor conducted an interview with the Director of Finance Division with
the Court. She indicated that the practice of converting Senior Status Judges from W-2 employees
to independent contractors was in place prior to the start of her employment with the Court.
According to the Director, the Court’s Payroll Division and the recusal assistant actively
monitored the accumulated compensation for judges and initiated the conversion when they
were at the statutory cap. She stated that the Payroll Division would notify the recusal
administrative assistant when a judge was about to exceed the allowable level of compensation,
triggering the conversion from employee to independent contractor.

26



For Senior Status Judges nearing the salary of a sitting judge, the Chief Justice and the
Senior Status Judge signed a WV-48 form from the State of West Virginia Purchasing Division
which theoretically changed the Senior Status Judge from an employee to an independent
contractor. However, as found by the IRS audit, these individuals were not independent contractors
and were in fact still employees of the Court. Importantly, the Legislative Auditor notes that the
Senior Status Judges received the same per diem as independent contractors as they did when they
were treated as employees.

The judges received a letter explaining the theoretical transition from employee to
independent contractor, a copy of which can be found in Appendix E. A letter to one judge in 2013
began:

Enclosed is a copy of the Independent Contractor Agreement. | have given
the original to . . . the Director of Financial Services.

Your ““retirement” allowed per diem may run out on May 7%, depending on
your work days. Thereafter, please submit an invoice for your $435 per diem
for your service after May 7, 2013 directly to [the Director of Financial
Services].

From 2012 to 2017, the Legislative Auditor identified ten instances in which the conversion
to independent contractor status allowed a Senior Status Judge to exceed the statutory
compensation cap. Table 26 provides a breakdown of each judge who received wages reported on
a 1099 when exceeding the cap, the amount of those 1099 wages in excess of the cap, and the
number of occurrences.

Table 26
Number of Appointments by Judge (2009-2017)

Times in Which 1099 Wages | Total Amount

Last Name | First Name | Received in Excess of Cap Over Cap

Henning John L. 3 $35,152
Keadle Thomas H. 3 $74,050
Steptoe Thomas W. 2 $47,925
Cummings John L. 1 $10,976
Frye Andrew N. 1 $1,995

Source: Legislative Auditor's calculations based upon wage earnings obtained from the WV
State Auditor’s MyAppl and retirement benefit amounts provided by CPRB.

The Court’s Director of Finance indicated that it was common knowledge that the Court
engaged in this practice to get around the statutory cap and allow a Senior Status Circuit Court
Judge to continue to receive their retirement while serving. Quoting the Director of the Division
of Finance, "I was told so they would not stop receiving their pension™. The Director of the
Finance Division indicated that each time a Senior Status Judge was changed from an employee
to an independent contractor, a WV-48 form was executed.

While this practice of allowing Senior Status Judges to exceed compensation limits
established by statute seems to have been common knowledge of both the Court and the judges, it
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should not be assumed that this practice was never questioned or considered improper. The
Director of the Court’s Division of Finance informed the Legislative Auditor that Justice Thomas
McHugh, when presented with compensation for services rendered as a Senior Status Judge
appointed by the Supreme Court to fill Justice Joseph Albright’s unexpired term, immediately
returned the payments that were in excess of the limit. She indicated that Justice McHugh thought
that it was wrong to accept the payments while continuing to receive retirement benefits, indicating
that at least one judge was aware of the limits established and that the practice of being paid in
excess of those limits was not proper.

The Court continued the theoretical conversion of these employees to independent
contractors until the IRS audit. Prior to the release of the IRS audit, then-Chief Justice Allen
Loughry entered an Administrative Order dated, May 19, 2017, in which he attempted to legitimize
the Court’s practice of allowing Senior Status Judges to exceed the statutory cap. Chief Justice
Loughry invoked the administrative authority granted to the Court in the Constitution claiming
that:

...incertain exigent situations involving protracted illness, lengthy
suspensions due to ethical violations, or other extraordinary circumstances,
it is impossible to assure statewide continuity of judicial services without
exceeding the payment limitations imposed by the statutory proviso.

After Justice Loughry’s Administrative Order, the Court stopped converting Senior Status
Judges from employees to independent contractors. As a result, the Court continued enabling these
judges to receive compensation in excess of the statutory cap. In fact, one judge exceeded the cap
by over $55,000 in 2017 through wages reported on a W-2. The Legislative Auditor recommends
that the Supreme Court of Appeals of West Virginia comply with West Virginia Code and
cease all compensation in excess of the statutory limits.

West Virginia Code Requires Both the Consolidated Public Retirement Board and the
Retiree to Correct Overpayment of Benefits.

W.Va. Code 851-9-18 governs all instances of overpayments, underpayments, and the
corrections of errors that may arise under West Virginia’s judicial retirement systems. W. Va.
Code 851-9-18(e) states:

... If any error results in any member, retirant, beneficiary, entity or other
individual receiving from the system more than he would have been entitled
to receive had the error not occurred the board, upon learning of the error,
shall correct the error in a timely manner.

If correction of the error occurs after annuity payments to a retirant or
beneficiary have commenced, the board shall prospectively adjust the
payment of the benefit to the correct amount. In addition, the member,
retirant, beneficiary, entity or other person who received the overpayment
from the retirement system shall repay the amount of any overpayment to the
retirement system in any manner permitted by the board.

On August 21, 2018, the Legislative Auditor met with CPRB to discuss issues related to
these Senior Status Judges. At the meeting, CPRB informed the Legislative Auditor that it was
never made aware of any issues concerning judges receiving compensation in excess of the

28



statutory limit. As such, the Legislative Auditor concludes that no judge who exceeded the
statutory compensation cap has notified CPRB and corrected the overpayment. Therefore, the
Legislative Auditor recommends that the judges who received compensation in excess of the
statutory cap between 2009 and 2017 and the Consolidated Public Retirement Board comply
with W. Va. Code §51-9-18 and correct all issues of overpayment.

Issue 3 Conclusion

The Supreme Court of Appeals of West Virginia serves a critical governmental function as
the final interpreter, arbiter, and upholder of the law in the State. As such, the Court should exercise
great care to ensure that it operates within the confines of those laws. While arguments can and
have been made with respect to the legality of the Court’s practice of allowing Senior Status Judges
to exceed West Virginia Code’s compensation caps, the IRS audit made clear that the Court’s
conversion of employees to independent contractor status ran afoul of federal tax law. This error,
and others, on the Court’s part resulted in the IRS forcing the State to pay over $200,000 in taxes
for calendar year 2015 that it should have previously paid.

Further, it is the opinion of the Legislative Auditor that circumvention of State law, even
where legally permissible, should be a matter of last resort rather than a matter of convenience.
While the Administrative Order issued by then-Chief Justice Loughry argues that it was necessary
to allow Senior Status Judges to exceed the statutory limits, the Legislative Auditor questions
whether it was truly necessary “to assure statewide continuity of judicial services” when the
Court’s panel of Senior Status Judges retained hundreds of unused days of eligibility each year.

The Post Audit Division plans to continue its evaluation of the Court’s use of independent
contractors and other Senior Status Judges (such as Magistrate and Family Court Judges). These
issues will be presented to the Post Audits Subcommittee at a future interim meeting.

Recommendations

3.1  The Legislative Auditor recommends that the Supreme Court of Appeals of West Virginia
comply with West Virginia Code and cease all compensation in excess of the statutory
limits.

3.2  The Legislative Auditor recommends that the Judges who received compensation in excess
of the statutory cap between 2009 and 2017 and the Consolidated Public Retirement Board
comply with W. Va. Code 851-9-18 and correct all issues of overpayment.
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Appendix A
WEST VIRGINIA LEGISLATURE

Joint Committee on Government and Finance

Aaron Allred
Legislative Manager

1900 Kanawha Blvd. East, Room E-132
Charleston, WV 25305-0610

(304) 347-4800

(304) 347-4819 FAX

September 5, 2018

Barbara H. Allen, Interim Administrative Director
Supreme Court of Appeals of West Virginia
Capitol Complex

1900 Kanawha Blvd., East

Bldg. 1, Room E-100

Charleston, WV 25305-0830

Dear Ms. Allen:

This letter is to transmit a revised draft copy of the Post Audit Division's fourth report on
the Supreme Court of Appeals of West Virginia. Based on our conversation with Chief Justice
Workman, we have revised the total cost of renovations to her chambers from $163,127 to
$117,818. The draft previously provided was done so to inform the Court of the issues contained
in the report prior to its release. Unfortunately, due to the anticipated release date of the report
being less than two weeks away, this draft was provided prior to it going through our internal
review process that would normally have caught such an error, which in this case resulted from a
miscalculation. The copy of the report currently being provided with this letter has also yet to be
fully subjected to this review process, which is currently ongoing. However, as part of our effort
to keep the Court informed and be transparent in our process, we felt it prudent to provide this
draft correcting the error noted by the Chief Justice as well as an issue noted in your September 4,
2018 letter. Significant changes made in this draft are provided in a listing also enclosed with this
letter. Once this report has been fully reviewed and revised, a final draft version will be submitted
to the Court for its inspection.

After much consideration, the Legislative Auditor has determined it best to release this
report prior to our scheduled exit conference on September 12, 2018. We encourage the Court to
contact us with any issues or concerns related to this draft report prior to its release, which we
anticipate being Friday, September 7, 2018. Any issues brought to our attention prior to Noon on
Friday, September 7, 2018 will be addressed in the report prior to its release. Any issues after that
time will be addressed through a corrected version of the report after its release. Thank you for
your cooperation and attention to the matter, and please contact us should you have any questions
Or concerns.
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Sincerely,

Justin Robinson

Enclosure

Cc:  Justices, Supreme Court of Appeals of West Virginia
Sarah B. Massey, Esq., Associate Administrative Counsel
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Appendix B

Objective, Scope, and Methodology

The Post Audit Division within the Office of the Legislative Auditor conducted this review
as authorized by Chapter 4, Article 2, Section 5 of the West Virginia Code, as amended.

Objectives

The objectives of this review were to:

e Provide a detailed breakdown of the Court’s spend down of approximately $29 million in
reappropriated General Revenue Funds between FY 2012 and 2015;

e Provide a detailed breakdown of the renovation costs for all renovation projects undertaken
by the Court at the State Capitol Complex; and

e Determine to what extent the Court’s practice of using Senior Status Circuit Court Judges
is appropriate and in compliance with West Virginia Code.

Scope

The scope of this review consists of the all documentation regarding the Court’s renovation
projects at the Capitol building, which encompasses thousands of individual invoices. In addition,
the scope consists of the line-item budget amounts for each year from FY 2012 through FY 2015.
For Issue 3, the scope consists of reviewing the Senior Status Circuit Court Judge appointments
made by the Court and the compensation and retirement annuity benefits paid to each judge from
2009 through 2017.

Methodology

Post Audit staff gathered and analyzed several sources of information and assessed the
sufficiency and appropriateness of the information used as evidence. Testimonial evidence was
gathered through interviews with various agencies that oversee, collect, or maintain information.
The purpose for testimonial evidence was to gain a better understanding or clarification of certain
issues, to confirm the existence or non-existence of a condition, or to understand the respective
agency’s position on an issue. Such testimonial evidence was confirmed by either written
statements or the receipt of corroborating or physical evidence.

Audit staff analyzed various source documents that were either provided to us by the Court,
or publicly available through wvOASIS. In addition, information was obtained using the
Legislature’s Impeachment Proceedings webpage, and information provided by the Consolidated
Public Retirement Board.

We conducted this performance audit in accordance with generally accepted government
auditing standards. Those standards require that we plan and perform the audit to obtain sufficient,
appropriate evidence to provide a reasonable basis for our findings and conclusions based on our
audit objectives. We believe that the evidence obtained provides a reasonable basis for our
findings and conclusions based on our audit objectives.
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Appendix C

per ot Appa ¢ D dge (2009-20
e e Abes o

Hrko 9
Steptoe 9
Vickers 9
Cummings 8
Holliday 8
Keadle S
Fox 5
McHugh 5
Perry 3
Canady Jr. 2
Gaughan 2
Taylor 2
Cline 1
Halbritter 1
Madden 1
Schlaegel 1
Marks 1

Source: List of Senior Status Judges provided to the Legislative Auditor, by the Court.
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Appendix D

SUPREME COURT OF APPEALS OF WEST VIRGINIA

ADMINISTRATIVE ORDER

RULE ON RETIRED JUDGES ADMITTED TO
SENIOR STATUS

WHEREAS, The Supreme Court of Appeals has been
authorized and empowered to create a panel of retired judges
admitted to senior status from among former circuit judges and
Supreme Court justices of this State, and to promulgate rules
providing for such judges and justices to be assigned duties as

needed and as feasible;

IT IS THEREFORE ORDERED that there 1s hereby
established, effective June 9, 1991, a system of senior status

for retired judges, pursuant to W.Va. Code § 51-9-10.

(a) Eljgibility.

(1) Former Judge or Justice. To qualify for
senior status, one must: (A) be receiving benefits under the
Judicial Retirement System pursuant to W.Va. Code, Chapter 51,
Article 9; or (B) meets one of the followiﬁg criteria: (i)
served in the judicial office with the eligibility equivalency
for judicial retirement under W. Vva. Code, Chapter 51, Article 9,
but retires under Public Employees Retirement System pursuant to
W. Va, Code, Chapter S5, Article 10; (ii) has served in the
judicial office for one full term and retires at the end of that
term under the -Public Employees Retiremant System: or (iii) has

served in the judicial office for more than one full term and

WVSCT_HJC_000001
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subsequently receives benefits under the Judiclal Retirement

gystem or the Public Employees Retirement System.

(2) Residence. To ¢qualify and to remain qualified
for senior status, one must be a bona fide resldent of the State

of West Virginia.

(3) Practice of Law. (A) Engagement in a
substantial law practice (e.g., association with a law firm or
full-time law practlce) shall disgualify a retired judge or
justice from eligibility for senior status. (B) Engagement in a
limited law practice (e.g., no association with a law firm ox
part-time practice) shall not disgqualify a retired judge or
justice from eligibility for senior status, but shall disqualify
a retired judge admitted to senior status from assignment to duty

in any circuit where he or she engages in practice.

(4) Ethics Code. A judge admitted to senior
status shall be bound by the prevailing canons of judicial ethigcs

and by the prevailing rules on complaints against judges and

Jjustices.

(5) Training, Senior status judges are required
to attend the judicial training conferences and will be

reimbursed for expenses as active judges.

(6) Compliance with Rule. To gualify, a retired
judge or justice must agree in advance to comply with the

provisions of this rule.

WVSCT_HJC_000002
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(7) Other Considerations. The Supreme Court of
Appeals may take into account such other considerations as it

deems pertinent (i.e., age, health, etc.).

(b) Application., Application for senior status shall
be submitted to the Administrative Director of the Supreme Court
of Appeals, on the form prescribed by the Administrative
Director. The applicant shall provide all the information called
for by the form; Provided, however, that the Supreme Court may
require the applicant to submit additional information.
Application may be made within one year before the applicant’s
anticipated date of eligibility or at anytime after the

applicant’s date of eligibility.

(c) mission; Oath; Revocation. Admission to senior

status shall be a privilege; admission may granted or denied by
the Supreme Court, in its discretion, acting in administrative
conference and recording such action in an administrative order
duly entered: admission may be for indefinite duration or
temporary duration of a specified period. Before comméncinq
service, a judge admitted to senior status shall take an oath of
office, and file such oath with the Administrative Director. The
Supreme Court may, for failure to comply with provisions of this
rule or for incapacity, revoke senior status, by acting in
administrative conference and recording such action in an

administrative oxder duly entered.

(d) an of Ci stances; Withdrawal. A judge
admitted to senior status shall forthwith inform the

-3~
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Administrative Director of any change of circumstances bearing on

his or her senior judicilal status, and may at anytime by written

notice withdraw from senior status.

(e) Assignment to Duty.
(1) The Chief Justice may, by order duly entered,
assign a judge admitted to senior status to such judicial duties
in such courts as the Chief Justice deems appropriate and as

consistent with applicable provisicns of law.

(2) No retired judge admitted to senior status who
has been defeated in an election for a cirouit judgeship shall be

assigned to duty in the circuit where he or she was defeated.

{3) All judges admltted to senior status are
hereby generally assigned and empowered to perform marriages and

to administer oaths in any county of this State.

(4) Nothing in this rule shall preclude the recall
or assignment to active judicial service of any retired judge or
justice who has not been admitted to senior status but who agrees
to serve, all subject to any applicable rules or provisions of

law.

(£) o ow :

(1) Per pDiem, () Compensation for service by a
judge admitted to senior status will be at the rate of $200 per
day. (B) For service within the circuit of residence, service
will be billable in half-day increments; for service outside the

-4~
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circuit of residence, sexrvice will be billable in full-day
increments. (C) Provided, however, that the per diem and
retirement compensatlon of a retired judge, admitted to senior

status shall not exceed the salary of a sitting judge.

(2) Expenses. Reimbursement for travel and/or
other necessary expenses incurred during assigned service will be

made according to the prevailing Supreme Court regulations.

(3) Allowances Form. Statements for per diem and
expense allowances under subdivisions (1) and (2) of this
subsection (g) must be submitted to and approved by the
Administrative Director, on the form prescribed by the

Administrative Director.

(4) Staff Support. Insofaxr as feasible, a Jjudge
admitted to senior status, while on assigﬁment, must rely on the
services of regular staff personnel of the court of assignment;
Provided, however, that upon good cause shown and advance
approval by the Administrative Director, a judge admitted to
senior status may arrange, consistent with prevailing Supreme
Court regulations, for temporary workers to provide secretarial

and/or court-reporting services.

ENTER, this z;i day of [ /51991.

e (3 i,

Thoinas B. Miller L
CHIEF JUSTICE

WVSCT_HJC_000005
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Appendix E

SUPREMEZ COURT OF APPEALS
STATE OF WEST VIRGINIA

STEVEN D. CANTEREURY

ADLIPISTRATIVE OFFICE
ADRIMISTRATIVE DIRECTOH POBILIERATIN QG

BUILOIMNG 1, ROOH E-100
1900 KAMAWHA BOULEVARD, E.
CHARLESTOM, V7Y 25105-0832

(YQICE) 304/558-01:15
(TTY) 304/558-4219
(FAX) 304/558-1212

wivw.slaie.wy.us/wyscal

25 April 2013

Honorable John L. Henning

Dear Judge Henning:

Enclescd is a copy of the Independent Contractor Agreement. I have given the original to Sue
Tory, the Direclor of Financial Services.

Your “retirement” allowed per diem may run out on May 7, depending on your work days.
Therealler, please submit an invoice for your $433 per cliein for your service atier May 7, 2013 directly
to Sue Tory. The invoice can be simply your name, home address, date of service (list cach date of
service separtately), per dicm amount and total.  The total may help you to tract payments. Ms. Troy
will be handling all contract payments. As an independent contractor, you may have to pay income tax
directly to both the State and federal governments.

Please continue to submit your cxpenses of the Scnior Status Allowance form to me. The
expenses will canlinue to be processed in the same way.

I have not heard about any appointments by the Governor.

Thank you so much for continuing to serve. The Court appreciates your dedication and
willingness to make sure that Justice is not delayed in the 26" Circuit.

Please let me know if you have any questions.

[ am looking forward seeing at the Spring Judicial Conference.

hmcmcly

" Kuthleen S. Gross
Deputy Administrative Director

KSG/mg
Enclosure
“SSuc Troy
shaunan Green
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ey '8 AR 4.1 LAY My AR08 9
851, 19, fU13 JiiicAm 89, 654% 7 2

WV 48 (rev. 06/08/12)

State of West Virginia
Purchasing Division

AGIREEMIEMNT

Purchasa Order # WVFIMS Account #

TEAM Vendor # wvems vendor# Y903
% [ . agree to perform the following services

: {Faaty ansd awiast)
Ly 0
for W Us Sepuewme. CE at_ cia e in e,
. (Agdacys, o ; 7 (Locstion}
ao ol ey g, 2013
;," l-j : (Daladod dasedption of socdens 0 &0 parfnmod)

Date(s)of Service: from /7l<-‘}- G, 2613 to 31 Daseornilicy L0073 .
Therate ofpayshallbe  * 43 5.6 & per___da., not to exceed

, ' : 7
§ b5 o iligian vt for the entire term of the contract.

NOTE: Anyanticipatedtravelmusthbe incorporatadinto the vendor's fee. No travel willbe refmbursed
by the State and is the sole responasibility of the vendor. The following certification must be
completed and slgned if the vendor Is a full-time employee of the State of Wes¢ Virglnla.

Please check the appropriate box below:
JZI | am not currently a full-time employea of the State of West Virginia;
O [ am currenfly a full-time employee of the State of West Virginla (complete certification below).

It Is hereby certified that the services to be performad under this agresmant will not interfere with or detraci

from the full-time duties of the employee and the amount of annual compensation received by

(above named vendor) from the State of West Virginia for full-time

@mploymentdurlngthccLl)rcntflscalyearWIllbe$ . Thevendarserves as q_ng_/_ugh&,; Ju&t
5 /__ N (Posllian)

with the title of _§ eear Dlelevar _Lu.‘i«ﬁ,u  certified by

(Superdsars Sionsiura)

GENERAL TERMS AND CONDITIONS: The General Terms and Conditions for Agency Delegated Master Terms
and Conditions located on the Purchasing Division's website at http://erww.state.wv.us/admin/purchase/
TCA.pdf, (“Terms and Condilions") are hereby made a part of this agreement and are specifically incorporated
herein by reference, By signing thisagreament, Vendor certifies thatithas reviewed the Terms and Conditions, fully
understands them, and agrees to be bound by their provisions.

APPROVED BY; ) y /
Agency ___— ; Venglor__.- j A 4/@

; J
/@(iﬁ% r‘u\l\ ')\ Qv\y\\\/\c'j)_
T — &3 ra ssnalwee el /33 : ‘ ‘

C/W.EJ’M Lat il PRI e v aTAf l

i) s.wsc.m. orF i}
Yl !;)H( 10\% 4;5;{;7‘ 20, 'f?z)/"’
(0atz) : wIZJ

v
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Appendix F

V-4 (rev 10:04)
State of West Virginia
Purchasing Division
AGREEMENT

Purchase Order# By ! . WVFIMS Account #

TEAM Vendor#t L wvEMsVendorz 200

I, _Thomay W. Steptoo Jr, o . .agree to perform the following services
(War:e arss adddiess)
for WV Supreine Court of Appuals at  GCharleston, WV
(Aenzy) T NI = fLocatan) SRS . =

. Sonior Sintus Judyo Thomas W. Staptoe Ji., pursuant to past and futurg asslgriiants orcferad by tho WV Suprenio Court of
fIxndcddncepicaclteniies fo co;mcm:w)
Appeals In Administrative Ordlars, is ciractud Lo jirosice as a Llemporaey clrgwl juclio in procoodinga in, hut not iimited lo,

{he Countias of Borlketey, Jofferson, [Knnavha, Marion, Marcer, Margin, and Randolph In tho State of Wost Viiglaka,

Dale(s) of Service: from June 25, 2012 N o December 31, 2012
The rate of pay shall he _$436.00 e e per _day o :
nol to exceed $ $49,150.00 - ) . forthe entire lerm of the conlracl.

Please check the appropriate box below:
& | am not currently a full-time employee of the State of Wesl Virginia,

{1 I am currently a full-tima employee of he State of West Virginia (complete certiflcation below).
iLis hereby certified that the services Lo be performed under this agreement will not inlerfere with or
detracl from the full-lime dilies of the employee and the amount of annual compensalion received by
_ (above named vendor) from the State of West Virginia for full-ime

amployment during the current fiscal year will he $

The vendor serves as . ~__ wilh the title of
{Payion) o

certified by ;
t T T svpenaers Sgtors)

HIPAA Bushiess Associato Adidondum ~ The Wast Virginla State Government HIPAA Busliiess Agaocinta {8/\W), agprovad Uy the Atlornoy
Ganarnf, and avallob!s ontine al tho Murchasing Divislon’s vith sile {bitp:ifvanvestato.vev, usfadabulpiirchaselveethln s a.hiny 13 hetby mado pat
of tho oyrecniont, Provided thol, tho Aguncy meuls tha delinifen af a Covarel Latlty (45 CER §160.103) aid vill Yo sllsclasing Protocted Heallh
Information {15 CFR §160.103) lo tho vendor.

APPROVED BY:

Agency LJl/ 5 '-‘-'F/mv*‘\ L&W\I\_ Vendor __ 11D s W, L_)_'i'_e_phc Ir.
s ROV - N

Avtier loJ&vm'mu vl Ageiky) |
_dl\ C ‘)S ) & | |
— (lehy) === T T T (Sedi Sequrliy o FEIN)
Jor=) 2002 Quaw 31,2019
L) (3N)

41



\VA48 (rey 10104)

State of West Virginia
Purchasing Division

AGREEMENT

Purchase Order# e .. WVFIMS Account #
TEAM Vendor # o ~ WVFIMS Vendor #
1,  Andrew N, Frye, Jr., PO Box 446, Petersburg, WV 26847 ,agree to perform the following services
{Nom?2 ond addross)
for WV Supromo Court of Appeals al  Charloston, WV, o
[Agaoticy) {i.ocolian)

Sonlor Status Judgo Androvs N. Fryo, Jr., pursuant to past and fulure asslgnmants ordared by tho WV Suprome Court of

(Ualadedd Eoscnpron of Lonvicoes [0 o porfanmmed)

Appeals In Administralive Orders, Is direclod Lo prosiilo as a tomporory elreult judgo In proceadings In the Gircull Courts of WV,

Dale(s) of Service: from _August 1, 2012 to December 31,2012
The rate of pay shall be . $435.00 per _day = -

Please checKThe appropriale box below:
( am not currently a full-time employee of the Slate of West Virginia,

a I am currently a full-time employee of the State of West Virginla (complete certification below).
It is hereby certified that the services to be performed under this agreement will not interfere with or
detract from the full-time dulies of the employee and the amount of annuat compensation recelved by
= : = (above named vendor) from the State of West Virginia for full-time

employment during the current fiscal year will be 8

The vendor serves as wilh (he tille of

{Postion}
cerlified by

(Supeivisor's Sgnalure)

HIPAA Businoss Assaclale Addondum — The Wost Viiginla Stalo Governmenl HIPAA Dusiness Assoclalo (MAA), approved by the Atlomey
Genoral, and availablo onfina at tho Purchaging Diviston's wob sllo (hitp:lfvrvew.statevv.usiadminlpurchaselvreihipan.iim) i3 hesby made parl of
the agrecment, Provided that, tho Agoncy meels tho dofinition of a Covered Enlity (15 CFR §160.103) and will bo disclosing Prolected Heallh
intormation (45 CFR §180.103) 1o tho vandor,

APPROVED BY:

Agency Supreme Courl of _/\pggp_lg of West Virginla Andrew N. Frye, Jr, ey

Co 2 L Aef T~

¢d Sygnalure of Aguncy)

Vendg
(otelrs T, Fans )

Lhlef ustico |
P {Td0) } ﬂ TS 0cial Socunty O T )
_é 22120 irennaf” (¢, T 01 A
(A v 7 0
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Aaro 11, 2003 11:06A% to. 4449 V. 2

WYLSD (rav, 0GI00/12
( ! State of Wost Virginia

Purchasing Division

AR [ b MITEINT T

Purchase Order#___ R WVEIMS Account ¥ 5) 7"/(: . -
TEAM Vendor #f o WVIEIMS Vendor #
l,____‘'homas H._Xgadle, Zenior Statun Judge  , agree o perform the following services
{ 3"“'1 e'..f‘u' fio5; )
for w.va, _supreme_Courtat _ as_appointed,
{Agone) {1 esutivwg)

ags of April 16, 2013, );_’mj Judicial Circuil.

. (Dutaitodd wazeriplian of soiviews o b porforme)
as a Senior Stalbus Judae.

Date(s)of Service: from __April 16, 2013 to, _December 31, 2013 .

Therata ofpayshallbe __ 435.00 . __per day ) not to exceod
3_to be determingd for the entire term of the contract.

NOTE: Any anticlpated travel mustbe Incorporated Into the vendor's fee. No travel will be reimbursed
by the Stale and Is the sole responsibility of the vendor, The following certlficaiion rust be
comploted and signed I the vendor Is a full-{ime employee of the State of West Virginia.

Please chack the appropriate box helow:

I am not currently a full-time employce of the State of West Virginia;

I Iam currently a full-time emnployee of the State of West Virginia (complete certification below).

Itis hereby certified that the services lo bo performed under thls agreement will not interfere with or detract
from the full-time dutles of the cmployee and the amount of annual compensation received by
(above namoed vondor) from the State of Waest Virginfa for full-timo

employmentduring the current fiscal yearwillbe$ . Thavendorserves as <;e_n_mr_(m h%ms—‘l udge
with the tille of Senior Status Judge . coerliffedby

'{:}Lp Irdiers Saneize)

GENERAL YERMS AND CONDITIONS: 1Tie General V'orms and Conditions for Agency Delegated Master Terrns
and Conditlons located on the Purchasing Division's website at filtp://www.stote.wv.us/admin/ourchase/
TCA.pdf, ("Terms and Conditions") are herchy made a pait of this agicement and are specifically incorporated
herein by referance. By signing this agreement, Vendor cerlifies thatit has reviewed the Terms and Conditions, fully
understands them, and agrees to be bound by their provisions.

Thomas . Keadle
c-%l Vendor Senigr Status Judge

. 2 o Sl LEX,
| sl

actttincunly ol PRI

APEdl 11,2003 ool cueaa

(‘1 paint
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Ape 50 2013 11 T6AN No. 4504 7. 1

Wwv 44 . 08/08/12
rev. o6iogr12) State of West Virginia

Purchasing Dlvision

AGREEMENT

Purchase Order # WVFIMS Account i

TEAM Vendor # wveiMs Vendor # %903/

o = = -
;J:‘ {1 v e lSay $ il s S Z2EALS .
i Hewn vn (TR thivy W/ 6228 fee to perform the following services

I U S , [Nana i Agdraze) s
for IU L Llh) . el (_,f' at (Lo u,,,':_,h‘_n};(_;'.;t_,-

X p vy
(9 o i{ W%}?‘z}f ({‘ 2013 {Locsiion)

{Dolcitod dosciplion of sonicos ta bo prfohmad)

Date(s)of Service: from /?7;? G, 2C1 3 0 31 Dyosrilice i0f3
The rate of pay shall be Y3500 per c(aJ not to exceed
I P, Y P for the entlre term of the contract.

NOTE: Any anticipated travel mdst be incorporated into the vendor's fee. No travel will be relmbursed
by the State and is the sole responsibility of the vendor. The following certification must be
completed and slghed If the vendor is a full-time employee of the State of West Virginla.

Please check the appropriate box below:
ﬂ 1 am not currently a full-time employee of the State of West Virginia;
[ [ am currently a full-time employee of the State of West Virginia (complete certification below).

Itis hereby certifled that the services to be performed under this agreemant will not interfere with or detract
from the full-ime duties of the employee and the amount of annual compensation recelved by
(above named vendor) from the State of West Virginia for full-timo

employmentduring the currentfiscal year wilj be $ . Thevendorservesas e, 5' r{hﬁw Je ‘Léufé
with the title of _C emear Y o | welytr , certifled by :
g J (Supprviiors Signaltio)

GENERAL TERWS AND CONDITIONS: The General Terms and Conditions for Agency Delegated Master Terms
and Conditions located on the Purchasing Divislon's website at http:/www.state.wv.us/admin/purchase/
TCA.pdf, ("Terms and Condilions") are hereby made a part of lhis agreement and are specifically incorporated
hereln by reference. By slgning this agreement, Vendor certifies thatithas reviewed tha Terms and Canditions, fully
understands them, and agrees to be bound by their provisions.

APPROVED BY: _. ) ; / \
Agency _ _— - Venglar_.,- ) /ﬂ ! [PAtt LA
4y —_— zda e vl iy Y
[{ 1e Signalun cf Ag, - C
C el o) g e . o=
ila, p (-fL} einly OfFEmJ
Ol QY (201F e 2o 20U
{03t) y [GL]
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WV.18 (1ov. 06/00/12)

State of West Virginia
Purchasing Division

AGREEMENT

Purchase Order # WVEIMS Account #
TEAM Vendor i WVFIMS Vendor #
I, The Hon. Thomas I'l. Keadle, 101 Wirgman Hill, Romq%_wv 26757_____' agree 1o perform lhe following services

Same and adaely)

for WV Supreme Court of Appeal at Charleston, WV

(I ocalicn) .
The Honorable Thomas H, Keadle.,is directed lo preslde as a Senior Stalus Clrcuit Judge where needed in lhe stale
. (Detadzd ¢z enption of senvcos [o Bo per'amed)
courl system, pursuanlt lo an Administralive Order enlered by the Cluef Justice of the Suprame Court of Appoals of Wesl

Virginia. Judga Keadlds autherized o preside in 2ny proceeding as assigned under this agreemenl.

Date(s) of Service; from June 30, 2014 lo December 31, 2014 <
The rate of pay shall be 435.00 per day not to exceed
S nia for the entire term of the contract.

NOTE: Anyanticipatedtravelmustbeincorporatedintethevendors-fes-Notravelwlill-hereimbursed o
by-the-Stateand-is-the-sole-responsibility- of-the-vender. The following certification must be
completed and signed If the vendor Is a full-time employee of the State of West Virginla.

Please check the appropriate box below:
| am not currently a full-time employee of the Stale of West Virginia,
a [ am currently a full-time employee of the State of West Virginia (complete certification below).

It is hereby certified {hal the services to be performed under this agreement will not interfere with or detract
from the full-time duties of the employee and the amount of annual compensation received by
(above named vendor) from the Slate of West Virginia for full-time
employmentduring the current fiscal year willbe $ . Thevendorserves as
with {he lille of , certified by

{Hovbon)

{Sunann1o7s Sgnaliv)

GENERAL TERMS AND CONDITIONS: The General Terms and Conditions for Agency Delegated Masler Terms
and Conditions located on the Purchasing Division's webslte at http:/Avww.state.wv.us/admin/gurchase/
TCA.pdf, ("Terms and Conditions”) are hereby made a part of this agreement and are specifically incorporated
herein by reference. By signing this agresment, Vendor cerlifies thal it has reviewed the Terms and Conditions, fully
understands them, and agrees to be bound by lheir provisions.

APPROVED BY:
Agency O\'lﬂ"- M“‘r‘ﬁ Vendor . Thamnos W 1eadle
West Virginio \Supremc Court of 'Appcllr

{Authonred Sigratito ¢f Agonc,) (=¥ Lt oL e
Chief Justice

{7y 1Secupsecvrdyer
September 17, 2014 0 & /;(
{Dotv) (1
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WV-48 (rev. 06/08/12)
~ State of West Virginia

Purchasing Division

ACREEMENT

Purchase Order # WVFIMS Account #

TEAM Vendor # WVFIMS Vendar #

|, the Hon. Charles M. Vickers, 214 Dogwood Court, Daniels, WV 25832 agree to perform the following services
(Hama and Ceaoss)
for WV Supreme Court of Appeal at Charleston, WV
{Aﬁ‘cﬁ . [lecaten) N
The Honorable Charles M. Vickers Is directed to preside as a Senior Status Circuit Judge where needed in the state court
z {Oelated doseriphion of servicas (o bo perormed)

systam, pursuant lo an Administrative Order entered by the Chief \Justice of hte Supreme Court of Appeals of West Virgink
Judge Vickers is authorized to preside In any proceeding as assigned under this agreement.

Date(s) of Service: from September 17, 2014 to December 31, 2014 -
The rate of pay shall be 435.00 per day notto exceed
$ NIA for the entire term of the contract.

NOTE: AWWM&M&M&MM&&H%MGMa—travemil*-befeimbufsed
Isy-the-State-and-s-the-sole-responsibiiity-of-tho-venderr The following certification must be
completed and signed If the vendor Is a full-time employee of the State of West Virginia,

Please check the appropriate box below: .
1 am not currently a full-time employee of the State of West Virginia;
O | am currently a full-time employee of the State of West Virginia (complete certification below).

It is hereby certified that the services to be performed under this agreement will nat interfere with or detract
from the full-time duties of the employee and the amount of annual compensation received by
(above named vendor) from the State of West Virglnia for fufl-time
employment during the current fiscal yearwillbe $ . Thevendorservesas
with the tifle of , certified by

{Position)

(Suporvisors Signetire)

GENERAL TERMS AND CONDITIONS: The General Terms and Conditions for Agency Delegated Master Terms
and Condltions located on the Purchasing Division's website at http:/www.state.wv. us/admin/purchase/
TCA.pdf, ("Terms and Conditions") are hereby made a part of this agreement and are specifically incorporated
herein by reference. By signing this agreement, Vendor certifies thatithas reviewed the Terms and Conditions, fully
understands them, and agrees to be bound by their provislons.

APPROVED BY:
Agency @Bypreme Court of Appeals of West Virginia Vendor The Hon. Charlas M. Vickers
(A Qe D - StChaend)
' o Spnaluie of A [ Mgl 1] - s
Chief Juslice ‘ I . -~
m; o or FEIN)
_ lole/re Seoar A4, B iy

(10} < (vak)
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WV-48 (rav, 06/08/12) v e
State of West Virginia

Purchasing Division

AGREEMENT

Purchase Order it WVFIMS Account #

TEAM Vendor # WVFIMS Vendor #

i, The Hon. Thomas W. Steploe, Jr.
tmrro and oI i)

for WVSuprema Couil of Appoal at Charleslon, WV

, agree to perform (he following services

r!.ma.- 1)

cacy)

The lHonorable Thomas W. Sleploe, Jr., is direcled lo preside as a Senior Stalus Circuil Judge whera needed in lhe slate
{Dataied darzripl onel twnicos b bo porlumed)

courl syslem, oursuant to an .-‘\c%m!mstralwe Order enlared by lhe Chiel Juslice of the Suprame Court of Appeals of Wesl

Virginia. Judge Steptos is authorized to preslds in any proceeding as assigned under this agreement.

Date(s) of Service: from Seotember 20, 2014 to December 31, 2014 )
The rale of pay shall be 435.00 per day not lo exceed
$ nla for the entire term of (he contract.

NOTE: Anyanticipatedtravelmust-be-incorporated.Intothevendorigifee-Notravelwlikbe-reimbursed
by the-State-amd-is-the-sele-responsibllity-of-the-vendor. The following certification must be
completed and signed if the vendor is a full-time employee of the State of West Virginla.

Please check the appropriate box belovs;
m’ | am not currently a full-time employee of the Siate of West Virginia;
a | am currently a full-time employee of the State of West Virglnia (complete cerlification below),

Itis hereby certified that the services to be performed under this agreement will nol interfere with or detract
from the full-time dulles of the employee and the amount of annual compensation received by
{above named vendor) from he State of West Virginia for full-time
employmentduring the current fiscal yearwillbe $___ . Thevendor serves as
wilh the litle of , cerlified by

{Poyison)

(Suseriser’s Soaniiol

GENERAL TERMS AND CONDITIONS: The General Terts and Conditions for Agency Delegated Master Terms
and Conditions located on {he Purchasing Division's website at hifp:/Avww.state.wv.us/admin/purchase/
TCA.pdf, ("Terms and Conditions") are hereby made a par of this agreement and are specifically incorporated
herein by reference. By signing this agreement, Vendor cerlifles that it has reviewed the Terms and Conditions, fully
understands them, and agrees to be bound by their provisions,

APPROVED B

Agency b\'!"“‘ th anq.,_'_c,f‘é Vendor fon:Themas Wy .S '
Wast V:.rq.uua Supn.une Court of Appeals E"QS,

(AuRonIcd Sighaluio of Apeney)
Chief Justice

- = T s G LS e S
SEptember 17,M9b1a é(ﬁ_‘m Loty 15, 2014

{Dale) (Dafe)
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WV-48 (rev. 06/08/12) L.
State of West Virginia

Purchasing Division

AGREEMENT

Purchase Order # WVFIMS Account
TEAM Vendor # e WVFIMS Vendor # _
I, The Hon. John L. Henning , agree to perform the following services

?TJ-’M‘ID ard ademss)

for WV Supreme Cour of Appeal at Charleston, WV

{Location)

) {Agauzy)
The Honorable John L. Hennlng is directod lo preside as a Senior Status Judge where needed in lhe state court system,
{Refofad doscilpiion of sorvicos lo bo patfoiniou) .
pursuant lo an Adminisirative Order entered by the Chief Justice of Ihe Supreme Court of Appeals of West Virginia.

Judge Henning Is authorized o preside in any proceeding as assigned under this agreement.

Date(s)of Service: from May 21, 2015 to December 31, 2015 ;
The rate of pay shall be 435,00 per day not to exceed
$ NA for the entire lerm of the contracl.

NOTE: Any-antlcipatedtravelmustbeineorporatedintothevendor'sfee-Notravelwillbereimbursed-
* by-the-State-and-Is-the-sole-responsibllity-of-the-vendor: The following certlification must be
completed and signed If the vendor is a full-time employee of the State of West Virginla.

Please check the appropriale box below:
| am not currently a full-time employee of the State of West Virginia;
O t'am currently a full-time employee of the State of West Virginia (complete certification below).

It is hereby cerlified that the services to be performed under this agreement will not interfere with or detract
from the full-lime duties of the employee and the amount of annual compensalion received by

(above named vendor) from the State of Wesl Virginia for full-time
employment during the current fiscal year willbe § . Thevendorserves as
with the title of . , certified by

(Puzitlan)

[Supurviser’s Skgnsiut)

GENERAL TERMS AND CONDITIONS: The General Terms and Conditions for Agency Delegated Master Terms
and Conditions located on the Purchasing Division's websile at http:/www.state.wv,us/admin/purchase/
TCA,pdf, ("Terms and Conditions") are hereby made a part of this agreement and are specilfically incorporated
herein by reference. By signing this agreement, Vendor cerlifies that it has reviewed the Terms and Conditions, fully
understands them, and agrees to be bound by their provislons.

APPROVED BY:

Agtqw Sugreme Courlif AppeEls of WV /mha pﬂ:;?ri}#.jq(n L. Henning '
i I (Auherlted Sgnanun of Ageacy) | C.J, . " ——L——' ()é/ é/}/l///‘f{ 'L;\
Chief Juslice - ) VA : V
o Tt T = -
2/31115 :o,” N ?mfrﬁw%?——
) ‘-7)” J wlig 7
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WV-48 (rev. 06/08/12)
State of West Virginia

Purchasing Division

AGREEMERNT

Purchase QOrder # WVFIMS Account #

TEAM Vendor # WVFIMS Vendor #

I, the Hon. Thomas H. Keadle
(Numnw and aduross)

for WV Supreme Court of Appeal at Charleston, WV

, agree to perform the following services

{Localion] !

The Hon, Thomas H Keadle is direcled lo preside as Senior Status Circuil Judge where needed in the slate court system
(Reloved dosctption of senvicos 10 bo poifermied)

pursuant lo an Administrative Orcler entered by lhe Chief Juslice of the Supreme Courl of Appeals of West Virginia, Judge
Keadle is authorized to preside in any proceeding as assigned under lhis contracl.

Date(s)of Service: from September \ 2015 to December 31, 2015 :
The rate of pay shall be 435.00 per day not to exceed
$ N/A for the entire term of the contract.

NOTE: Any-anticipatedtravelmustbe-incorporatedintethevendorsfeerNotravetwili-beteimbursed
by-the-State-and-is-the-soleresponsibility-ofthe-vendor The following certification must be
completed and signed If the vendor is a full-time employee of the State of West Virginla.

Please check the appropriate box below:
[ am not currently a fuli-time employee of the State of West Virginia;
O I am currently a full-time employee of the State of West Virginia (complete certification below).

It is hereby certified that the services to be performed under this agreement will not interfere with or detract
from the full-time duties of the employee and the amount of annual compensation received by
(above named vendor) from the State of West Virginia for full-lime
employmentduring the currentfiscalyearwillbe$ . Thevendorservesas
with the title of , certified by

(Poson]

(Superizur's ﬁnuww)

GENERAL TERMS AND CONDITIONS: The General Terms and Conditions for Agency Delegated Master Terms
and Conditions located on the Purchasing Division's website at http:/www.state.wv.us/admin/purchase/
TCA.pdf, ("Terms and Conditions") are hereby made a part of this agreement and are specifically incorporated
hereinby reference. By signing this agreement, Vendor cerlifies that it has reviewed the Terms and Conditions, fully
understands them, and agrees to be bound by their provisions.

APPROVED BY:
A ency Vendor /:/.=
= f@%@&L— % Cingat il
H‘L --‘L‘f‘n"rh'ir}‘E c4z ~[Social emﬂl}rarF ]
é}(?/ k) ' ﬁn, ..}61.:;{1_&-4 [ ')Ob
'Dalo) (Dato,
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