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DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

STATE OF HAWAII

In the Matter of the Incorporation
of

LAUNANI VALLEY COMMUNITY ASSOCIATION

— e Mt Nt s N

ARTICLES OF INCORPORATION

OF

LAUNANT VALLEY COMMUNITY ASSOCTATION

KNOW ALL MEN RY THESE PRESENTS

That the undersigned, _degiring to form a nonprofit
corporation under and in accordarce with the laws of said State
of Hawali and to obtain the khenefits conferred by said laws
upon nonpreofit corporations', hereby executes and adopts the
following Articles of Incorporation.

ARTICLE X
CORPORATE NAME
Section 1.1. The name of the corporation shall be

LAUNANT VALLEY COMMUNITY ASSOCIATION {(hereinafter referred to
as the "Corporation®).

ARTICLE 17X

LOCATION OF RDDRESS

Section 2.3. The mailing address of the initial
office of the Corporation shall be c¢/o Certified Management,
3179 Koapaka Street, Honolulu, Hawaili 568138, Attention:. Steve
Pearmain.
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ARTICLE IIT

CORPORATE PURPOSE

Section 3.1. The primary purpese for which this
Corporation is organized is to be and constitute the Launani
Valley Community Association (the T"Association") to which

reference is made in the Declaration of Covenants, Conditions
and Restrictions of Launani Valley, recorded or to be recorded
in the Office of the Assistant Registrar of the Land Court of
the State of Hawaii and/or the Bureau of Conveyances of the
State of Hawaii (said Declaration, as amended from time to time
hereinafter referred to as the "Declaration"), to perform all
obligations and duties of the Association, and to exercise all
rights and powers of the Association, as specified in the
Declaration and the Bylaws of the Launani Valley Community
Association {the "Bylaws"}, and as provided by law.

Section 3.2. In addition to the prdmary purposes set
forth in Section 3.1 above, the purposes.~of the Corporation
shall also include the transaction c¢f gy and all lawful
business for which nonprofit corporatiens’ may be incorporated
under the laws of the State of Hawaiil

ARTICLEy IV

GENERAT. \POWERS

Section 4.1. The “Corporation shall have all of the
powers necessary or desirable to perform the obligations and
duties and to exercise (the rights and powers set forth in these
Articles, the Bylawsy.and the Declaration, which powers may be
exercised by its Board of Directors, unless otherwise provided
in the Declaration or the Bylaws, including, without
limitation, the following powers:

(1) to £fix and collect assessments or other
charges to be levied;

{(2) to manage, control, operate, maintain,
repair and improve preoperty subjected to the Declaration (such
property is hereinafter referred to as the '"Development") or
any other property for which the Corporation by rule,
regulation, declaration or contract has a right or duty to
provide such services;

{3) to enforce covenants, conditions or
restrictions affecting any ©property to the extent the
Association may be authorized to do so under the Declaration or
Bylaws;
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(4) to engage in activities which will actively
foster, promote and advance the common interests of all owners
of property subjected to the Declaration;

{5) to purchase, take, receive, lease, or
otherwise acquire, own, hold, improve, use, and otherwise deal
in and with, real or personal property or any interest therein,
wherever situated;

{(6) to s=sell, convey, mortgage, pledge, lease,
exchange, transfer, and otherwise dispose of all or any part of
its property and assets;

{7} to dincur liabilities, borrow money at such
rates of interest as the Corporation may determine, issue its
notes, becnds, and other obligations, and secure any of its
cbligations by mortgage or pledge of all or any of its
property, franchises, and income, except as may be limited in
the Bylaws;

(B) to lend money for its ~Corporate purposes,
invest and reinvest its funds, and _teke and hold real and
personal property as security fore the payment of funds so
loaned or invested;

(9) to sue and bgySued, compiain and defend, in
its corporate name:

{10) to entex \into, make, perform or enforce
contracts of every kind jand description, and to do all other
acts necessary, appropziate or advisable in carrying out any
purpose of the Association, with or in conjunction with any
cther association, . corporation or other entity or agency,
public or private;

(11) to conduct 3its affairs, carry on its
operations, and have offices and exercise the powers granted by
Chapter 4158, Hawaiil Revised Statutes, within or without the
State of Hawaii;

{12) to «cease its corporate activities and
surrender its corporate franchise; and

{13) to have and exercise all powers necessary or
convenient to effect its purposes.

Section 4.2. As long as the Class B Association
Membership set forth in the Declaration exists, the following
actions shall require the prior approval of the Veterans
Administration ("VA"), so long as the VA is guaranteeing any
mortgage in the Development, and the Department of Housing and
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Urban Develcpment ("HUD"), so long as HUD is insuring any
mortgage in the Development: annexation of additional property
to the Development, except for annexation by Declarant in
accordance with Article IV of the Declaration pursuant to a
plan of annexation previously approved by the VA and/or HUD, as
applicable; mergers and consolidations; mortgaging of any
portion of the Common Area (as such term is defined in the
Declaration); dedication of any portion of the Common Area to a
public entity; dissclution; and amendment of these Articles.

ARTICLE V

MEMBERSHIP
Section 5.3. The Corporation shall be a membership
corporation without certificates or shares of stock. The

Corporation shall not authorize or issue shares of stock. Each
Owner of a Lot (as those terms are defined in the Declaration)
shall be a member of the Association and shall be entitled to
vote as set forth in the Declaration and Byliaws.

ARTICLE VI

DIRECTORS
Section 6.1. The number/ of directors shall not be
less than three (3) and the J(number of directors constituting
the initial Board of Directors is three (3). The name and

residence address of the shndividual or individuals who shall
comprise the initial Boa¥dwof Directors ({(at least one of whom
is a resident of the Stéteof Hawaii)}, each of whom shall sexrve
as a director of the (Cerporation subiect to and in accordance
the provisions of~2tHis Article VI, the Bylaws of the
Corporation, and thé provisions of applicable law henceforth
and until the first annual meeting of the Corporaticn and
thereafter until each of their respective successors shall have
been duly elected and shall have qualified, is as follows:

Name of Director Residence Address

Takeshi Matsukata 1717 Mott-Smith Drive, #1611
Honolulu, Hawaiil 96822

Christopher L. Lau 908 Uwao Street
Honolulu, Hawaii 96825

Joan 8. Duell 95-270 Waikalani Drive, #K-304
Mililani, Hawaii 96789
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Section 5.2. All the powers and authority of the
Corporation shall be vested in and may be exercised by the
Board of Directors except as cotherwise provided by law, these
Articles of Incorporation or the Bylaws of the Corporation.

ARTICLE VII
QFFICERS

Section 7.1. (a} The officers of the Corporation
shall consist of a President, a Vice President, a Secretary, a
Treasurer, each of whom shall be appointed by the Board of
Directors at such time and in such manner as may be prescribed
by the Bylaws. Such other officers and assistant officers and
agents as may be deemed necessary may be appointed by the Board
of Directors or chosen 1in such other manner as may be
prescribed by the Bylaws. Except as provided by the Bylaws,
any two or more offices may be held by the same individual;
provided that the Corporation shall have/not less than two
individuals as officers.

{(b) All officers and agents, 0f the Corporation, as
between themselves and the Corperation, shall have such
authority and perform such dutieS) in the management of the
Corporation as may be provided by the Bylaws, or as may be
determined by resolution of (Jthé BRBoard of Directors, not
inconsistent with the Bylaws.

Section 7.2. TheéN\name, title and residence address
of each of the initial “officers of the Corporation, each of
whom shall serve in théir 'respective offices subject to and in
accordance with the provisions of this Article VII, the Bylaws
of this Corporati@n.,, “and the provisions of applicable law
henceforth and unbil the first annual meeting of the
Corporation and thereafter until their successors shall have
been duly elected and shall have qgualified, is as follows:

Office Name Address

President Christopher L. Lau 908 Uwao Street
Honolulu, Hawail 96825

Vice President Takeshi Matsukata 1717 Mott-Smith DHrive, #1611l
Honolulu, Hawaii 86822

Secretary/ Joan 8. Duell 95-270 Waikalani Dr., #K-304
Treasurer Mililani, Hawaii 96788
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ARTICLE VIII
DISSOLUTION

Section 8.1. The Corporation may be dissolved only as .
may be provided in the Declaration or the Bylaws and by the
laws of the State of Hawaii. In the event of dissolution, the
assets of the Corporation shall be distributed as may be set
forth in the Declaration or the Bylaws and by the laws of the
State of Hawaiil.

ARTICLE IX
AMENDMENT

Section 9.1. These Articles may be amended upon the
affirmative vote of not less than two-thirds (2/3rds) of the
total number of Class A Asscciation Members (except as such
vote may be otherwise specifically limiged or restricted
pursuant to any provision of these Articlésy of Incorporation),
and the consent of the Class B Association”Member, as long as
such membership exists (as such capitalized terms are deiined
in the Declaration). 2ll of the righfs conferred upon all of
the members of the Asscociation PuPsuant to any provision
contained in these Articles of Ihcdorporation are granted and
conferred subject to such right.s of amendment, alteration,
change, or repeal; provided However that the Articles of
Incorporation as amended shall contain only such provisions
which may be lawfully, seontained in these Articles of
Incorporation at the times.0f the making of the amendment,
alteration, change or epeal; and provided further that no
amendment to these Afticles shall be in conflict with the
Declaration, and nowamendment shall be effective to impair or
dilute any xrights ‘of members that are governed by such
Declaration.

ARTICLE X
DURATION

Section 10.1. The Corporation shall have perpetual
existence with all of the powers provided herein.

. I certify vunder the penalties of Section 415RB-158,
Hawaii Revised Statutes; that I have read the above statements
and that the same are true and correct.
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WITNESS MY HAND this _26th day of August '

A —

—~—__
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BYLAWS
OF

LAUNANT VALLEY COMMUNITY ASSOCIATION

ARTICLE I
General
Section 1.1. Name. The name of the corporation
shall be Launani + Valley Community Association - (the
"Association").
Section 1.2. Principal Office. The principal office

of the Association shall be maintained at such place in the
State of Hawail as the Board of Diredtors shall determine.

Section 1.3. Definitions. The wgrds used in these
Bylaws shall have the same meaning as )set forth in the
Declaration of Covenants, ConditionsN and Restrictions of
Launani valley (the "Declaration"), (nless inappropriate for
the context.

ARTICLE T'I

Membership and Voting Rights

Section 2.1. Membership. Every person who 1is the
record owner of a fee \simple interest in any Lot that is
subject to the Declaration shall be deemed to be a member of
the Association. The-foregoing is not intended to include any
person who holds an' interest merely as security for the
performance of an obligation, and the giving of a security
interest shall not terminate the Owner’s membership in the
Asscciation. No Owner, whether one or more persons, shall have
more than cne (1) membership per Lot. In the event there are
multiple Owners of a Lot, votes and rights of use and enjoyment
shall be as provided in the Declaration and these Bylaws.
Membership shall be appurtenant to and may not be separated
from ownership of any Lot. The rights and privileges of
membership, including the right to vote and to hold cffice, may
be exercised by any Owner of a Lot, but in no event shall more
than one (1) vote be cast nor office held for each Lot owned.

Section 2.2, Voting. The Association shall have
two (2) classes of membership, Class A and Class B, as follows:
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{a}- Class A. Class A Association Members shall be

all Owners, with the exception of the Declarant. Class A
Association Members shall be entitled to one (1) vote for each
Lot owned. When more than one person holds an ownership

interest in any Lot, the vote for such Lot shall be exercised
as those Owners themselves determine and advise the Secretary
prior to any meeting. In the absence of such advice, each
Owner of a Lot shall be entitled to vote their pro-rata share
of the Lot’s vote.

{b) Class B. The Class B Association Member shall be
the Declarant. The Class B Association Member shall be
entitled to one (1) vote for each Lot cwned by such member.
The (Class B Association Membership shall terminate and become
converted to Class A Association Membership upon the happening
of the earlier of the following:

(1) when the Class A votes total 950 in number;
{1i} December 31, 2012; or

{iii} when, in its discgetion, the Declarant so
determines.

From and after the ~happening of these events,
whichever occurs earliest, the (Yass B Association Member shall
be deemed to be a (Class A Association Member entitled to one
(1) vote for each Lot it owns.

ARTICLE III

Association Meetings

Section 3.1. Place of Meetings. Meetings of the
Association shall be held at the principal office of the
Association or any such other suitable place convenient to the
Owners as may be designated by the Board of Directors, either
in the Community Area or as convenient thereto as possible and
practical.

Section 3.2. First Meeting and Annual Meetings. An
annual or special meeting of the Association shall be held

within one (1) year from the date of incorporation of the
Association. Annual meetings shall be set by the Board of
Directors .go-as to occur no later than sixty (60) days after
the close of the Association’s fiscal year. If the day for the
annual meeting of the Association dis a legal holiday, the
meeting will be held on the first day following which is not a
legal holiday (excluding Saturday and Sunday).



Section 3.3. Special Meetings. The President may
call special meetings of the Association. In addigion,' the
President shall call a special meeting of the Association 1f so
directed by resolution of a majority of the Board of Directors
or upon a petition signed by at least twenty-five percent (25%)
of the Class A Asscciation Members. The notice of each special
meeting shall state the date, time and place of the meeting and
the purpose of the meeting. No business shall be transacted at
a special meeting, except as stated in the notice.

Section 3.4. Notice of Meetings. The Secretary
shall mail or cause to be delivered to the each Owner a notice
of each annual or special meeting of the Association, stating
the purpose of any special meeting, as well as the time and
place where it is to be held. If an Owner wishes notice to be
given at an address other than the Owner's Lot, such Owner
shall designate such other address by written notice to the
Secretary. The mailing or delivery of a notice of meeting in
the manner provided in this Section 3.4 shall be considered
service of notice., Notices shall be served x@ot less than ten
(10) ner mere than thirty (30) days before a @eeting.

Section 3.5. Waiver of Notice,. Waiver of notice of
a meeting of the Association shall be ‘deémed the eguivalent of
proper notice. Any Owner may, in writing, waive notice of any
meeting of the Association, eitherll before or after such
meeting. Attendance at a meetipg by an Owner, whether in
person or by proxy, shall be dgemed waiver by such Owner of
notice of the meeting, unless sueh Owner specifically objects
to lack of proper notice at ghke, time the meeting is called to
order.

Section 3.6. Adjovrnment . If any meeting of the
Association cannot be <held because a guorum is not present, a
majority of the Owners ‘present, either in person or by proxy,
may adjourn the meeting from time to time without further.
notice and may convene oOr reconvene the meeting when a guorum
shall be present.

Section 3.7. Voting. The voting rights of the
Owners shall be as set forth in the Declaration, and such
voting rights are specifically incorporated herein.

Section 3.8. Proxies. At all meetings of the
Association, each Owner may vote in person or by proxy. All
proxies shall be in writing, dated, and filed with the
Secretary before the appointed time of each meeting. Every
proxy shall be revocable and shall automatically cease upon
conveyance by the Owner of the Owner's Lot, or upon receipt of
notice by the Secretary of the death or judicially declared
incompetence of an Owner, or of written revocation, or upon the
expiration of eleven (11) months from the date of the proxy.
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Section 3.8. Quorum. The presence, in person or by
proxy, of fifty (50%) of the Owners of Lots to which eldigible
votes appertain shall constitute a quorum at all meetings of
the Association. The Owners present at a duly called or held
meeting at which a gquorum is present may continue to do
business until adjournment, notwithstanding the withdrawal of
enough Owners to leave less than a quorum.

ARTICLE IV

Board of Directors

A. Composition and Selection.

Section 4.1. Governing __ Body; Composition. The
affairs of the BAssociation shall be governed by a Board of
Directors {hereinafter referred to as the "Bpard"). Except as

provided in Section 4.2 below, the directors-must reside in the
Property and shall be Owners or spouses ‘of Owners; provided,
however, that no Owner and his or her _.spouse may serve on the
Board at the same time. If an OWwner is a corporation or
partnership, the person designated 4dn writing by the Owner to
the Secretary of the Association @agl.the representative of the
corporation or partnership shalld, be eligible to serve as a
director.

Section 4.2. Directors Appointed by Declarant.
Except as provided in Section 4.6 below, the directors shall be

selected by Declarant acting in its sole discretion and shall
serve at the pleasure (of“YDeclarant, so long as the Class B
Association Membership\exists, unless Declarant shall earlier

surrender this right\ to select directors. The directors
selected by Declarant need not be Owners or residents in the
Property. The names of the initial directors selected by

Declarant are set Fforth in the Articles of Incorporation of the
Agsociation.

Section 4.3. Vetgo. From the termination of the
Class B Association Membership, Declarant shall have a veto
power over all actions of the Board as set forth below. This
veto power shall expire when the Class A votes, other than
those Owners formerly owning Class B votes, equals 1,028 in
number or December 31, 2014, whichever occurs first, unless
Declarant surrenders this power earlier. This veto power shall
be exercisable only by Declarant, its successors and assigns
who specifically take this wveto power 'in a recorded
instrument. The veto power shall be as follows:

No action authorized by the Board shall become
effective, nor shall any action, policy or program be
implemented until and unless:
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(a) Declarant shall have been given written notice of
all meetings and proposed actions to be approved at meetings by
certified mail, return receipt requested, or by personal
delivery, at the address Declarant has registered with the
Secretary of the Association, as it may change from time to
time, which notice shall comply with the provisions of these
Bylaws regarding notice of regular and special meetings of the
Board and which notice shall, except in the case of the regular
meetings held pursuant to the Bylaws, set forth in reasonable
particularity the agenda to be followed at the meeting; and

(b} Declarant shall be given the opportunity at any
such meeting to djeoin in or to have its representatives or
agents djoin in discussion from the floor of any prospective
action, policy or program to be implemented by the Board or the
Association. Declarant and its representatives or agents shall
make its concerns, thoughts, and suggestions known to the
Owners and/or the Board. At such meeting, Declarant shall have
and is hereby granted a vero power over any (stch action, peolicy
or program authorized by the Board and (to0“be taken by the
Board, The veto. may be exercised \ by Declarant, its
representatives or agents at the meetingwheld pursuant to the
terms and provisions of this Section®™4.3: The veto power shall
not extend tc the requiring of any/aotion or counteraction by
the Board. :

Section 4.4. Number Jof /Directors. The Board shall
consist of not less than three N (3) members nor more than nine
(%) members. The initial ~Board shall consist of three (3)

members selected by Declarant, one (1) of whom shall be
selected for a one (1)%¥year term, one {1) of whom shall be
selected for a two (2)(yedr term, and one (1) of whom shall be
selected for a three-(23) year term. Thereafter, directors who
are selected by Declarant to replace directors whose terms have
expired shall serve for a two (2) year term. Irmediately
following the selection of directors, the Board shall appoint
the officers of the Assccilation for the ensuing year.

Section 4.5. Nomination of Directors. Elected
directors shall be nominated from the floor and may also be
nominated by a Nominating Committee, if such a committee is
established by the Board. All candidates shall have a
reasonable opportunity to communicate their qualifications to
the Owners and to solicit votes.

Section 4.6. Election and Term of - Office.
Notwithstanding any other provision of this Article IV:

(a) Not later than thirty (30) days after the Class B
Association Membership terminates, the Association shall call a
special meeting to be held at which Owners shall elect
directors.
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(b) Thereafter, directors shall be elected at the
annual meetings of the Association. All eligible Owners shall
vote on all directors to be elected, and the candidate(s)
receiving the most votes shall be elected; provided, howaver,
those directors serving at the time of the first annual meeting
after the termination of the Class B Association Membership
shall serve the remainder of their terms.

, The term{s) of at least one-third (1/3rd) of the
directors shall be fixed at one (1) year, the term(s) cf at
least one-third (1/3rd) of the directors shall be fixed at two
{2} years, and the term({s) of at least one-third (1/3rd) of the
directors shall be fixed at three (3) years. At the expiration
of the initial term of office of each Director, & Ssuccessor
shall be elected to serve for a term of two (2) years. The
members of the Board shall hold office until their respective
successors shall have been elected by the Association.

Section 4.7. Removal of Directors. At any duly
called regular or special meeting of theAssociation, any one
or more directors may be removed, with ox-without cause, by a
majority wvote of the Class A Associetion Members and a
successor may then and there be elebted teo f£ill the vacancy
thus created. A director whose removal has been proposed by
the Owners shall be given at leasp ten (10) days' notice of the
calling of the meeting and the purpose of the meeting and shall
be given an opportunity tobe heard at the meeting.
Additionally, any director ¢ who has three (3) consecutive
unexcuged absences from meetings of the Becard or who is
delinguent in the payment cf /an assessment for more than twenty
{20) days may be removed(by'a majority vote of the directors at
a meeting, a quorum bedhgvYpresent. This Section 4.7 shall not
apply to directors appointed by Declarant.

Section 4.8. Vacancies. Any vacancy occurring in
the Board may be filled by the affirmative vote of a majority
of the remaining directors though less than a quorum of the
Board. A director elected to fill a vacancy shall be elected
for the unexpired term of the Director’'s predecessor in
office, A vacancy or vacancies in the membership of the Board
shall not affect the wvalidity of any action of the Board if
there is present at the meeting a proper quorum determined by
the number of directors then authorized or fixed by the
Association.

B. Meetings.

Section 4.9. Annual Meeting. A meeting of the Board
following each annual meeting of the Association shall be held
within ten (10) days thereafter at such time and place within
the State of Hawaiili as the Board shall determine.
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Section 4.10. Regular Meetings. Regular meetings ol
the Board may be held at such times and in such places as shall
be determined from time to time by a majority of the directors,
but at least four (4) such meetings shall be held during each
fiscal year with at least one (1) per guarter. Notice of the
regular schedule of meetings shall constitute sufficient notice

of such meetings.

Section 4.13. Special Meetings., Special meetings of
the Board shall be held when regquested by the President, Vice
President or any two directors. The notice of each special
meeting shall specify the time and place of the meeting and the
nature of any special business to be considered. Such notice
shall be given (a) by personal delivery, (b} written notice by
first class mail, postage prepaid, (c) by telephone
communication directly to the director(s), or (d) facsimile
transmission. All such notices shall be given or sent to the
directors’ addresses, telephone numbers or facsimile numbers as
shown in the records of the Association. Nobices sent by mail
shall be deposited into the United Stateg Mdil at least four
{4) business days before the day set for\the meeting. Notices
given by personal delivery, telephons or ‘facsimile transmission
shall be given at least forty-eight 4(48) hours before the time
set for the meeting. 'The failure sef\ any director to receive
actual notice of meeting shall in mo_way invalidate the meeting
or any proceedings thereat, if npetice shall have been given as
required by thig Section 4.11.

Section 4.12. Walvern of Notice. The transactions of
any meeting of the Boarxd,' however called and noticed or
wherever held, shall be walid as though taken at a meeting duly
held after regular cal¥ aend notice, if (a) a quorum is present,
and (b) either before 0¥ after the meeting, each of the absent
directors signs a written waiver of notice, a consent to
holding the meeting, or an approval of the minutes of the
meeting. The waiver of notice or consent need not specify the
purpose of the meeting. Notice of a meeting shall alsoc be
deemed given to a director who attends the meeting without
protesting before or at its commencement about the lack of
adeguate notice.

Section 4.13. Quorum. A majority of the total number
of directors at which the Board has been fixed by the
Association shall constitute a gquorum to transact business,
and, in order to be valid, any act or business must receive the
approval of "a majority of such guorum. A meeting at which a
gquorum is initially present may continue to transact business,
notwithstanding the departure or withdrawal of directors, if
any action taken is approved by at least a majority of the
required guorum for that meeting.
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Section 4.14. Open Meetings. All meetings of the
Board shall be open to all Owners, but Owners other than
directors may not participate in any discussions or
deliberations unless expressly authorized by the Board.

Section 4.15. Executive Session. The Board may
adjourn a meeting and reconvene in executive session to discuss
and vote upon personnel matters, litigation in which the
Association is or may become involved, and other business of a
gimilay nature. The nature of any and all business to be
considered in executive session shall first be announced in
open session.

Section 4.16. Action Without Meeting. Any action
required or permitted to be taken at any meeting of the Board
or of a committee of directors may be taken without a meeting
if all of the directors or all of the members of the committee,
as the case may be, sign a written consent.setting forth the
action taken or to be taken at any time  before or after the
intended effective date of such action. S4¥¢h consent shall be
filed with the minutes of directors' “meetings or committee
meetings, as the case may be, and shall)have the same effect as
& unanimous vote.

. Section 4.317. Directors’ Telephone Meetings.
Provided there is a gquorum, diregctors or any committee of
directors may participate in & meeting of the Board or
committee by means of a ‘conference telephone or similar
communication equipment (hy) means of which all persons
participating in the meering can hear each other at the same
time, and participation,. by, such means shall constitute presence
in person at a meeting.

Section 4.18. " Adiournment. In the absence ©of a
guorum at the date, time and place of a meeting duly called,
and at any meeting duly called and held, the presiding officer
or a majority of the directors present may adjourn the meeting
from time to time without further notice and may convene or
reconvene the meeting when a quorum shall be present.

Section 4.19. Resignation. A director may resign at
any time by delivering written notice to the Board or the
Association, A resignation is effective when the notice is

delivered unless the notice specifies a later effective date.

‘Section 4.20. Compensation. Directors shall not be
entitled to receive any compensation for their services as
directors, other than reimbursement for out-of-pocket costs
approved by the Board. Nothing in this section shall be
construed to preclude a director from serving the Associdtion
in any other capacity and receiving compensation therefor.
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C. Powerz and Duties

Section 4.21. Powers. The Board shall be responsible
for the affairs of the Association and shall have all of the
powers and duties necessary for the administration of the
Association’s affairs and, as provided by law, may do all acts
and things as are not by the Declaration, the Articles of
Incorporation or these Bylaws directed to be done and exercised
exclusively by the Owners. In addition to the duties imposed
by these Bylaws or any resclution of the Association that may
hereafter be adopted, the Board shall have, without limitation,
the following powers:

(a) preparation and adoption of an annual budget in
which there shall be established the contribution of each Owner
to the common expenses;

(b) making assessments to defray the common expenses,
establishing the means and methods of~ collecting such
assessments, and establishing the period.-of/ the installment
payments of the annual assessment;

(c) providing for the operation, care, upkeep, and
maintenance of all areas which are the maintenance
responsibility of the Association;

(3) designating, hiring/,2nd dismissing the personnel
necessary for the operation “ef” the Association and, where
appropriate, providing for the compensation of such personnel
and for the purchase of equipment, supplies, and material to be
used by such personnel in, the’'performance of their duties;

{e) creating\'and appointing such general or special
committees as the business of the Association may require and
define the authority and duties of such committees

(f) collecting the assessments, depositing the
proceeds thereof in a bank depository which it shall approve,
and using the proceeds to administer the Association;

(g) making and amending wuse restrictions and rules
and regulations;

(h) opening o©f ©bank accounts on behalf of the
Association and designating the signatories required;

(i) enforcing by legal means the provisions of the
Declaration, these Bylaws, and the rules and regulations
adopted by it, and bring any proceedings which may be
instituted on behalf of or against the Owners concerning the
Association;



9i84E

{3) obtaining and carrying insurance against
casualties and liabilities, as provided in the Declaration, and
paying the premium cost thereof;

{k} paying the cost of all services rendered to the
Association or its members which are not directly chargeable to
Owners;

{1} keeping Dbooks with detailed accounts of the
receipts and expenditures affecting the Association and its
administration, and specifying the maintenance and repair
expenses and any other expenses incurred; and

(m) contracting with any person for the performance
of wvarious duties and functions. The Board shall have the
power to enter into common management agreements with trusts,
condominiums, or other associations. Any and all functions of
the Association shall be fully transferable<by the Board, in
whole or in part, to any other entity.

Section 4.22. Management Agent.\ JThe Board may employ
for the Association a professional mahagement agent or agents
at a compensation established by the“'Board to perform such
duties and services as the Board sHall authorize. The term of
any management agreement shall net exceed one (1) year and
shall be subject to termination (by either party, without cause
and without penalty, upon ninety (90) days’ written notice.

Section 4.23. Botrowing. The Board shall have the
power to borrow money for the purpose of repair or restoration
of the Common Area and,.fagilities without the approval of the
Owners; provided, however, the Board shall obtain membership
approval in the same Wanner as for special assessments, in the
event that the proposed borrowing is for the purpose of
modifying, improving or adding amenities, and the total amount
of such borrowing exceeds or would exceed the sum of TEN
THOUSAND AND NO/100 DOLLARS (US $10,000.00) outstanding debt at
any one time.

Section 4.24. Fines. The Board shall have the power
t0 impose fines (a late charge shall not constitute a fine),
provided that the following procedure is followed:

(a2} Demand. Written demand to cease and desist from
an alleged violation shall be served upon the alleged violator
specifying: :

(i) the alleged violation;

(ii) the action reguired to abate the violation;
and

-10-
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(1ii) & time period, not less than ten (10) days,
during which the violation may be abated without further
sanction, if such violation is a continuing one, or a statement
that any further wviclation of the same rule may result_ln‘the
imposition of a fine, if the wiolation is not continuing. -
Notwithstanding the foregoing, the Board or its designee may
demand immediate abatement in such circumstances which, in the
Board’s determination, pose a danger to safety or property.

(b) Notice. Within twelve (12) months of such
demand, if the wviolation continues past the period allowed in
the demand for abatement without penalty, or if the same rule
is subsequently violated, the Board may, upon notice, impose a
fine. The notice shall state:

{i) the nature of the alleged violation;

(ii) that the alleged viclator may, within ten
{10) days from the date of the notice, _reguest a hearing
regarding the fine;

(iid) that any statements, evidence, and
witnesses may be produced by the, #dleged wviolator at the
hearing; and

(iv) that all &ights to have the fine
reconsidered are waived if a héaring is not reguested within
ten (10) days of the date of the nodtice.

{c) Hearing. Ifc & ‘hearing is reguested, it shall be
held before the Roard in\exXecutive session, and the alleged
violator shall be given ''a,6 reasonable opportunity to be heard.
The minutes of the meefing shall contain a written statement of
the results of the hearing.

ARTICLE V

Officers
Section 5.1. Officers. The officers of the
Association shall be a President, a Vice President, a

Treasurer, and & Secretary, to be elected from among the
members of the Board. Any two or more offices may be held by
the same individual, except the offices of President and
Secretary.

Section 5.2. Election: Term. The officers shall be
elected by the Board at the annual meeting of the Board
following the annual meeting of the Association. A vacancy in
any office arising because of death, resignation, removal or
otherwise may be filled by the Board for the unexpired portion
of the term.

-13-
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Section 5.3. Removal. Any officers may be removed
by the Board whenever, in its judgment, the best interests of
the Association will be served thereby.

Section 5.4. President. The President shall pe the
chief executive officer of the Association and shall preside at
all meetings of the Association and of the Board. The

President shall have all the general powers and duties which
are incident- to the office of the President or elsewhere given
to the President by law or in these Bylaws and as may be
assigned to the President from time to time by the Board.

Section 5.4. Vice President. The Vice President
shall assume and perform the duties of the President in the
absence or disability of the President or whenever the oifice
of president is wvacant. Each Vice President shall have such
other powers and duties as may be given to the Vice President
by law or in these Bylaws and as may be asgsigned to the Vice
President from time to time by the Board.

Section 5.5. Secretary. The  Secretary shall keep
the minutes of all meetings of the Asspe¢iation and of the Board
and shall have charge and custody ofy, the books and records as
the Board may direct and shall, in(general, perform all duties
incident to the office of secretafyvor elsewhere given to the
Secretary by law or in these Bylaws and as may be assigned to
the Secretary from time to timedby the Board.

Section 5.6. TreasSurer. The Treasurer shall keep or
superintend the keeping of\all the financial books and accounts
of the Association in &, thorough and proper manner, and to
render statements of «the same in such form and as often as
recquired by the Boarflz-\ He shall, subject to the control of the
Board, have the custody of &all funds and securities of the
Association. He shall perform all other duties usually
pertaining to the office of treasurer of a corperation and such
duties as may be assigned to the Treasurer by the Board or
required to be exercised by the Treasurer under the provisions
0f these Bylaws.

Section 5.7. Other Officers and Agents, The Board
may appeint or employ such other officers, including Assistant

Treasurers and Assistant Secretaries, agents and employees as
may be deemed proper, who shall hold their positions at the
pleasure of the Board and who shall have such powers and duties
as may be assigned to them by the Board. The authority to
employ agents and employees and fix their powers and duties may
be delegated by the Board. Any officer of the Association may
also be a subordinate officer, agent or employee.

Section 5.8. Resignation. Any officer may resign at
any time by giving written notice to the Beard, the President
or the Secretary. Such resignation shall take effect on the
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date of the receipt of such notice or at any later ;ime
specified in the notice, and unless specified in the notice,
the acceptance of such resignation shall not be necessary to
make it effective.

Section 5.8. Removal. Any officer of the
Association may be removed, with or without cause, by action of
the Board, and any subordinate officer, agent, or employee
appointed by the Board or by any person under authority from
the Board may be removed or discharged from employment, with or
without cause, except insofar as such removal would be contrary
to law.

Section 5.10. Vacancies. Any wvacancy 4in any office
may be filled for the unexpired portion of the term by the
Board at any regular or special meeting.

Section. 5.11. Salaries. The salaries and
compensation, if any, of all officers, subordinate officers,
agents and employees shall be determinedhy the Board. The
authority to £ix the salary and compensation of agents and
employees may be delegated.

Section 5.12. Bonds. The), Board may require any
officer of the Asscciation to givea bond to the Association
conditional wupon the faithful performance of the officer’s
duties with one or more suretigs.and in such amount as may be
satisfactory to the Board.

Section 5.313. Auditor. The Owners may at any annual
meeting or at any spetial' meeting called for that purpose
appoint a person, firm{ or” corporation engaged in the business
0f =zmuditing to actewas~the auditor of the Association. No
director or officer shall be eligible to serve as auditor of
the Association. The auditor shall, at least once in each
fiscal year and more often if required by the Owner, examine
the books and papers of the Association and compare the
statements of the Treasurer with the books and vouchers of the
Association, and otherwise make a complete audit of the books
of the Association and thereafter make appropriate reports to
the Owners.

ARTICLE VI

Execution of Instruments

Section 6.1. pduthorized _Signatures. All checks,
drafts, notes, bonds, acceptances, deeds, leases, contracts,

and all other instruments shall be signed by such person or
persons as shall be provided by general or special resolution
of the Board, and in the absence of any general or special

«13-



9134E

resolution -applicable to any such instrument, then the
instrument shall be signed by the President or Vice President

and Secretary or Treasurer.

ARTICLE VII

Liability of Officers and Directofs

Section 7.1. Exculpation. No director or officer of
the Association shall be liable for acts, defaults, or neglects
of any other director or officer, or for any loss sustained by
the Association, unless the same has resulted from his own
willful misconduct or gross negligence.

Section 7.2. Indemnification.

{a) The Association shall indemnify any person who
was or is a party or is threatened to be made a party to any
proceeding (other than an action by or Anwthe right of the
Association) 4if that person is or was., an agent of the
Association, against expenses, judgments, fines, settlements,
and other amounts actually ande (reasonably incurred in
connection with the proceeding ifthe person acted in good
faith and in a manner the person _réasonably believed to be in
or not opposed to the best intexeSts of the Association, and,
with respect to any criminale'proceeding, had no reasonable

cause to believe the conduct, of the person was unlawful. The
termination of any proceeding by judgment, order, settlement,
conviction, or upon a xplea of nolo contendere oOr its

equivalent, shall not, of itself, create a presumption that the
person did not act inmgood faith and in a manner which the
person reasonably believed to be in or not opposed to the best
interests of the Assocliation, or that the person had reasonable
cause to believe that the psrson’s conduct was unlawiul.

(b) The Association shall indemnify any person who
was or is a party or is threatened to be made a party to any
threatened, pending, or completed action by or in the right of
the Association to procure a judgment in its favor because that
person is or was an agent of the Association, against expenses
actually and reasonably incurred by the person in connection
with the defense or settlement of the action if the person
acted in good faith and in a manner the person reasonably
believed to be in or not opposed toc the best interests of the
Association; -except that no indemnification shall be made in
respect of any claim, issue, or matter as to which the person
shall have bheen adjudged to be 1liable for negligence or
misconduct in the performance of the person’s duty to the
Association unless and only to the extent that the court in
which the action or suit was brought shall determine upon



9184E

application that, despite the adjudication of liability but in
view of all circumstances of the case, the person 1s fairly and
reasonably entitled to indemnity for such expenses a5 the court

deems proper.

{({c) To the extent that an agent has been successful
on the merits or otherwise in defending any claim, issue, or
matter therein, the agent shall be indemnified by the
Association against expenses actually and reasonably incurred
by the agent in connection therewith.

(d) Any indemnification under Sections 7.1 or 7.2
shall be made by the Association only as authorized in the
specific case upon a determination that indemnification of the
agent is proper in the circumstances because the agent has met
the applicable standard of conduct set forth in Sections 7.1 or
7.2. The determination shall be made (1) by the Board by a
majority vote of a guorum consisting of directors who were not
parties to the proceeding, or (2) if .a quorum is not
obtainable, by independent legal counsel ina written opinion,
or (3) by the Owners, or (4} by the ~€ourt in which the
proceeding is or was pending upon application made by the
Association or the agent or the _aftorney or other perscn
rendering services in connection wifh'-the defense, whether or
not the application by the agent, areorney, or other person is
opposeéd by the Association.

{e) Expenses incurred, In defending any proceeding may
be paid by the Association iwm advance of the final disposition
of the proceeding upon @eceipt of an undertaking by or on
behalf of the agent to “wepay such amount unless it shall
ultimately be determined  that the agent is entitled to be
indemnified by the Asspgiation as authorized in this section.

(f) The indemnification provided by this Article
shall not be deemed exclusive of any other rights to which
those indemnified may be entitled under any bylaw, agreement,
vote of the Owners or disinterested directors, or otherwise,
both as to action in a person’s official capacity and as to
action in another capacity while holding such office, and shall
continue as to a person who has ceased to be an agent and shall
inure to the benefit of the heirs and personal representatives
of such a person.

(g} The Association shall have the power to purchase
and maintain dinsurance on behalf of any agent of the
Association, against any liability asserted against or incurred
by the agent in any such capacity or arising out of the agent’'s
status as such, whether or not the Association would have the
power to indemnify the agent against such liability under - this
section,
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Section 7.3. Director Conflicts of Interest. No
contract or other transaction between this Association and one
or more of its directors or officers or any other corporation,
firm, association, or entity in which one or more of its
directors are directors or officers or are £financially
interested, shall be either void or voidable because this
relationship or interest or because the director or directors
are present at the meeting of the Board or a committee thereof
which authorizes, approves, or ratifies the contract or
transaction or because the votes of the interested director or
directors are counted for that purpose, if:

(a) The fact of the relationship or interest is
disclosed or known to the Board or committee which authorizes,
approves, or ratifies. the contract or transaction by a vote or
consent sufficient for the purpose without counting the votes
or consents of the interested director or directors; or

{(b) The fact of the relationshiy/or interest Iis
disclosed or Xxnown to the Owners entitked ) to vote and they
authorize, approve, or ratify the contrfact or transaction by
vote or written consent; or

(c} The contract or fransaction is fair and
reasonable to the Association.

Common or interested directors \may be counted in determining
the presence of a gquorum at a meeting of the Board or a
committee thereof which atthorizes, approves, or ratifies the
contract or transaction.

Section 7.4. Refund of Payments. Any payments made
by the Association to~or for the benefit of any Owner or
officer of the Association, including, without limitation as to
the generality of the foregoing, any salary, commission, bonus,
interest, rental, or entertainment expense, which shall be
disallowed in whole or in part as a deductible expense 0f the
Association by the Internal Revenue Service and or the
Department of Taxation of the State of Hawaii, shall be
reimbursed to the Association by such officer or Owner to the
full extent of the disallowance.

ARTICLE VIII

Miscellaneous

Section 8.1. Fiscal Year. The fiscal year of the
Association shall be the calendar year or such other fiscal
year as may be established by the Board from time to time.

~-16-
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Section B.2. Reserve Fund.

{(z2) The Board may set aside such sum or sums as they
shall deem proper, as a reserve fund, from which to meget
contingencies or for extending or maintaining the Common Area
or the property of the Association, or any part thereof, or for
meeting any Dbonded indebtedness or other debt of the
Agsociation.

{(b) The Board may invest the sum or sums to set apart
as a reserve fund in such securities or other investments as it
shall deem proper, and it may add the income from such
investments to the reserve fund.

Section 8.3. Roberts Rules of Order. The most
recent edition of Roberts Rules of Order shall govern the
conduct of all Association and Board proceedings, when not in
conflict with applicable law, the Declaration, the Articles of
Incorporation or these Bylaws.

Section B.5. Amendments.

(a) 8o long as the C(Class, B Association Membership
exists, the Declarant may unilaterally~amend these Bylaws for

any purpocse.

(b)Y As long as the ,CL¥asSs B Association Membership
exists, any amendments of the, Bylaws may be vetoed by the
Veterans Administration ("VA"), so long as the VA is
guaranteeing any mortgage(of ja Lot subject to the Declaration,
or by the Department of Howsing and Urban Development ("HUD"),
so long as HUD is insurdng, any mortgage of a Lot subject to the
Declaration.

(c}) Except as otherwise specifically provided above,
these Bylaws may be amended only by the affirmative wvote of
seventy-five percent (75%) of the Class A Association Members
and the consent of the Class B Assocciation Member, so long as
gsuch membership exists. However, no amendment of these Bylaws
may remove, revoke, modify, limit, abridge, or terminate any
right or privilege of Declarant without the written consent of
Declarant or the assignee of such right or privilege.

ADOPTION OF BYLAWS

The undersigned, on this 2g+h  day of Auoust ,
1593, being all of the duly elected, qualified and serving
members of the Board of Directors of Launani Valley Community
Association, in accordance with the laws of the State of
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Hawaii, do hereby, pursuant to said laws, adopt the forego:}ng
provisions as the Bylaws of Launani Valley Community

| e
T IET

S . O
=
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF LAUNANI VALLEY

THIS DECLARATION oF COVENANTS, CONDITIONS AND
RESTRICTIONS OF LAUNANI VALLEY is made by WATHUNA JOINT
VENTURE, a Hawaii limited partnership (hereinafter called
*Declarant®), whose address is 220 South King Street, Suite
680, Honolulu, Hawaiil 56813.

ARTICLE I. RECITALS

1.012 The Property. Declarant owns in fee simple
certain real property located at Waipio and Waikakalaua,
District of Ewa, City and County of Honolulu, State of Hawaii,
more particularly described in Exhibit *A* attached hereto and
made a part hereof (hereinafter referred to as the "Property®).

1.02 The Community Area. Decarant intends to

develop the Property with condominium apartments, single family
regidences, community facilities, parks,\ open space areas and
such other related and complimentary_ uses pursuant to a plan
for a community development to be «c6llectively named ®"Launani
Valley.® The initial portion of theProperty to be developed by
Declarant as part of this community( development is described in
Exhibit ®B" attached hereto and-made a part hereof (hereinafter
referred to as the "CommunitycAxeéa®™). Other real property may
be annexed to the initial Community Area in the future pursuant
to Article IV of this Deelaratiomn. The initial plan for
Launani Valley is described in Bxhibit °C" attached hereto and
made a part hereof.

1.03 venan ndition n ri ng. In
order to enhance the orderly and proper development and use of
the Community Area pursuant to the plan for Launani Valley, to
protect the wvalue, desirability and attractiveness of the
Community Area and to promote the quality of improvement and
uge of the Community Area as a whole, Declarant wishes to
gubject all of the Community Area to certain mutual covenants,
conditions, and restrictions which will inure to the benefit of
all present and future owners of the Community Area.

ARTICLE II. DECLARATION

2.01 Declaration. Declarant hereby declares that the
Community Area s8hall be held, s8so0ld, conveyed, encumbered,
leased, occupied and improved subject to the covenants,
conditions and restrictions set forth in this Declaration, all
of which are established and declared and agreed to be for the



purpose of enhancing and protecting the value, desirability and
attractiveneeg of the Community Area. These covenants,
conditions and restrictions shall create mutual eguitable
servitudes upon each Lot within the Community Area in favor of
every other Lot within the Community Area and shall create
reciprocal righte and obligations in, between and among all
persons and/or entities having any right, title or interest in
and to any Lot within the Community Area or any part thereof.
In addition, said covenants, conditions and restrictions shall
run with the Community Area and any Lot therein and shall be
binding upon all parties having or acquiring any right, title
or interest in and to the Community Area or any Lot therein,
and shall inure to the benefit of Declarant, the Association,
each Owner and each successor in interest of such Owner.

ARTICLE III. DEFINITIONS

3.01 Defined Terms. The terms defined in this
Article III shall have the following meanings for the purposes
of this Declaration, unless otherwise specified or indicated by
the context in which they are used:

"Annexing Declaration® shall “mean this Declaration
and any Supplemental Declaration of (Covenants, Conditions and
Restrictions to this Declaration formally annexing additional
property to the Community Area.

"Apartment® shall wmean) an apartment, as defined in
Chapter 514A, Hawaii Revised Statutes, as amended.

"Apartment Owner® shall mean the Owner of an
Apartment.,

"Architect® ghall mean a person registered to
practice architecture, professional engineering or landscape
architecture in the State of Hawaii pursuant to Chapter 464,
Hawaii Revised Statutes, as amended, or pursuant to the laws of
the state of his principal place of business.

rarticleg of Incorporation® shall mean the Articles
of Incorporation of the Association duly filed with the
Department of Commerce and Consumer Affairs of the State of
Hawalii, as the same may be amended from time to time.

"asgociation® e&hall mean the Launani Valley Community
Association, a Hawail nonprofit corporation to be organized
pursuant to Article VII, and its successors and assigns.

"RAgsociation Member® shall have that meaning as
defined in Section 7.02 herein.
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"Board"® shall mean the Board of Directors of the
Agsociation.

"Bureanu of Convevances"® ghall mean the Bureau of
Conveyances of the State of Hawaii and the 0Office of the
Assistant Regilstrar of the Land Court of the State of Hawaili,
as appropriate.

"By-lawg® shall mean the By-Laws of the Association,
a8 the same may be amended from time to time.

*Common _ Area® shall mean the portions of the
Community Area (including easements, drainage and flowage areas
and open epace areas) owned in fee or leasehold by the
Association for the common use and for the benefit of the
Owners, together with all of the Improvements constructed
thereon from time to time, which Common Area shall not be
considered a Lot,.

*Community Area® shall mean the, portion of the
Property described in Exhibit ®"B" together with such other
property or propertiegs which are annexed o the Community Area
from time to time in the future pursuant to Article IV (less
any property withdrawn therefrom), censisting of Private Areas,
Common Areas and any other special® use areas described in
Exhibit "C®" or in an Annexing Declaration.

"Condominium?® shally mean a condominium project or
condominium property regime<as ‘defined in Chapter 5143, Hawaii
Revised Statutes, as amended.

"Cotenancy Area® shall mean any portion of a Private
Area owned by more than one Owner or a Sub-Association to be
used and maintainedNfor multiple Owners, and any common area or
limited common area as defined in a declaration by such Owners
or the members of the Sub-Association, including, without
limitation, roads, driveways, parks,. open spaces and any common
area or limited common area as defined in such declaration. A
Cotenancy Area shall not be deemed a Lot. The interest of an
Owner in a Cotenancy Area shall be deemed appurtenant to the
Lot or Apartment owned by such Owner.

"Declarant® shall mean Waihuna Joint Venture, a
Hawaii limited partnership, its successors and assigns.

"Declaration® ghall mean this Declaration of
Covenants, Conditions and Restrictions of Launani Valley.
*Dedicated Roadway® shall mean any street or roadway

within the Community Area dedicated by the Dec¢larant or the
Association to any governmental body.
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"Depign Committee®™ shall mean the Design Committee
created pursuant to Article VI of this Declaration.
"Pegign Guidelines® ghall mean the design and

development guidelines and appllcatxons and review procedures
applicable to all construction activities within the Community
Area that are adopted by the Design Committee pursuant to
Section €.03 of this Declaration.

"Excavation® shall mean any disturbance of the
surface of land (except temporarily for planting) which resulte
in the removal of earth or rock to a depth of more than
eighteen inches.

"Bxempt  OQOrganizatjon® ghall mean any private
nonprofit religious, educational, community or civic
organization.

"Family®” shall mean one or more persons, all related
by blood, marriage or legal adoption, living/and cooking within
a Repidence as a single, non-profit hougékeeping unit, or
unrelated persons living and cooking within a Residence as a
single, non-profit housekeeping unit;- provided, however, that
the number of persons 1living within /a Residence shall not
exceed the standards and requirementg'set forth by the State of
Hawaii Department of Health.

"Rill® ghall mean any addition of rock or earth
materials to the surface ©Of“the land which increases the
previous elevation of such®urface by more than eighteen inches.

"Figecal Year® shall mean the fiscal year of the
Association.

*"Garage® ghall mean a garage for a motor vehicle,
including a carport or similar outbuilding appurtenant to a
Residence, whether or not connected to the Residence.

"Governmental Agency® shall mean any department,

division or agency of any federal, state or municipal
government, and any public or private utility.

"HUD"™ shall mean the Federal Housing Administration
of the U.S. Department of Housing and Urban Development, and
any successor agency authorized by the federal government to
insure loans secured by mortgages of residential real property.

*Improvement® shall mean all buildings, outbuildings,
grading, roads, drainage facilities, driveways, parking areas,
loading areas, screening walls and barriers, fences, retaining
walls, poles, signs, water lines, sewer facilities and pump
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stations, electrical and gas transmission and distribution
facilities, irrigation facilities, hedges, windbreaks,
plantings, planted trees and shrubs, ponds, exterior
illumination, and all other structures, installations and
landscaping of any type or kind, whether on, above or below the
gurface of the land.

R ivi ial m R shall mean any
assessment levied by the Association pursuant to Section 8.04.
*Initiation Assesgment® shall mean the fee assessed

to each new Agsociation Member upon such Owner taking title to
a Lot from Declarant pursuant to Section 8.02.

*Ingured Mortgage®™ shall mean a mortgage of a Lot
securing a loan insured by HUD.

*Launani Valley®"™ shall mean the planned community to
be developed on the Property as described in_Section 1.02.

"Lot® shall mean any residential 1lot within the
Private Area designated Dby Declarant \for a single-family
dwelling or any Apartment in a Condominium within the Private
Area.

"Main Collector Street®( .8hall mean Wikao Street and

any other street identified asa-Main Collector Street in an
Annexing Declaration.

"Maintenance AssefSsment® shall mean any monthly or
periodic fee assessed to -an Association Member pursuant to
Section B8.03.

*Manager"® shall mean the person or corporation
appointed to manage “the Community Area, pursuant to Section
7.05(d).

*Member® s8hall mean a Member of the Design Committee
appointed pursuant to Section 6.01.

"Notice® shall mean a notice delivered pursuant to
Section 9.10.

*Operating Fund® shall mean the fund created pursuant
to Section 8.01.

*Owner® shall mean a person, corporation, partnership
or other legal entity who i1g the beneficial owner of the fee
simple or leasehold interest in any Lot, dincluding the
purchaser of a Lot under an agreement of sale; provided,
however, that:
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(a) for the ©purposes of limitations and
restrictions set forth in Article V, Owner shall not
include Declarant with respect to any Lot owned by the
Declarant;

(b) Owner shall include for the purposes of
Article V, unless the context regquires otherwise, the
Family and lessees of any Owner.

“Private Area® shall mean the portions of the
Community Area which are planned for single-family and
multi-family residential use and related community facilities,
or have been developed intc Residences and related community
facilities and which are or may be classified as such in an
Annexing Declaration.

"Property"® shall mean the real property, more
particularly described in Exhibit ®A".

The term "record® with respect €0, any document or
subdivision map shall mean to record or file such document or
subdivision map in the Bureau of Conveyances of the State of
Hawaii and/or in the Office of the Assistant Registrar of the
Land Court of the State of Hawaii.

"Recreational Facility® ~ 8hall mean any improvement
used for or in connection with .any recreational purpose or

activity, including without Jimitation, park and playground
facilities,

"Repidence® shall mean an Apartment orA a
gsingle-family dwelling %bullding on a Lot within the Private
Area used for residential purposes, together with a Garage, if
any 1 4

"Restrictions* shall mean the covenants, conditions
and restrictions contained in this Declaration, as amended from
time to time.

"Road” shall mean any paved vehicular way constructed
within or upon any portion of the Common Area or the Cotenancy
Area, excluding any apron or other paved area constructed for
the purpose of providing paved access from such way to any
Private Area or Commercial Area, or within any Cotenancy Area.

"Rulesg* shall mean the rules to be adopted pursuant
to Section 7.06, as amended from time to time.

"Sub-Aggociation® gshall mean an association of

Apartment Owners or Property Owners of portions of the
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Community Area.

*Subdivision® w®shall mean the division of any parcel
of land into two or more parcels of land.

"Subdivision Map" shall mean any map showing a
Subdivision recorded in the Bureau of Conveyances.

*Vigible from a Neighboring Lot*® shall mean with

respect to any given object or activity, that such object or
activity is or would be in any line of sight originating from
any point six feet above any adjoining Lot upon which a single
family residence is located or parcel of land upon which a
Condonminium is located, excluding contiguous Lots or parcels of
land owned by the Owner or Owner(s) involved, or above any
parcel of land constituting Common Area, Cotenancy Area Or
Road, assuming that such adjoining Lot or parcel of land hae
the same elevation as the Lot or parcel of land upon which such
object or activity is located.

ARTICLE IV. PROPERTY SUBJECT TO RESTRICTIONS

4.01 Launani Valley: Injtial Development.

(a) The real property ~initially subject to the
Restrictions shall be the portiop- ¢f” the Property described in
Exhibit *B" comprising the Community Area, as the same shall be
held, sold, conveyed, encumbered, leased, occupied and
improved. The initial Community Area together with such other
real property as may be annexed to comprise the Community Area
ghall be subject to the Restrictions. Other real property may
from time to time be annexed to the Community Area pursuant to
Sections 4.02 and 4.06w VA general plan of Launani Valley which
shows the proposed. Bizé and location of various developments
that may be developed on the Property is attached hereto as
Exhibit *C", Declarant currently plang to incrementally
develop separate condominium projects in the areas designated
on the general plan as villages I through V. In other areas
shown on the general plan, the Declarant may develop single
family residences. The general plan also shows the proposed
gize and location of a proposed Common Area which is currently
planned as a park.

(b) All of the initial Community Area described in
Exhibit "B* ghall be classified as Private Area.

4.02 i r r h ni

Declarant hereby reserves and shall have the right,
but shall not be obligated, to annex other real property to the
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Community Area, including without limitation any real property
that may be withdrawn pursuant to Section 4.04, without being
required to obtain the approval, joinder or consent of any
person or group of persons, including without limitation the
Agsociation, any Sub-Association, any Owner or any mortgagee,
lien holder or any other person who may have an interest in the
Community Area or any Lot, upon satigfaction of the following
requirements:

(a) Declarant is the owner in fee simple of the real
property to be annexed;

(b) Declarant shall record an Annexing Declaration,
which may consist of one or more documents, which, among other
things:

(1) describes the real property which is to be
annexed to the Community Area;

{2) sBets forth or refers to (the Restrictions and
to such other and further limitations, xéstrictiong, covenants
and conditions which are to be applicablée\te such real property;

(3) declares that such/ ,real property 1is to be
held, sold, conveyed, encumbered, leased, occupied and improved
subject to the Reptrictions; and

(4) classifies  guch real property as Private
Area, Common Area or other \special use areas pursuant ¢to
Section 5.01;

(c) Following¢ annexation of such property to the
Community Area, Declarant may further subdivide such real
property pursuvant to avduly recorded Subdivision Map; and

(d) Declarant may exercise the rights reserved in
this Section 4.02 at any time prior to December 31, 2012.

4.03 ici 1 riction £f in Real
Property.

Any provieion in this Declaration to the contrary
notwithstanding, Declarant hereby reserves and shall have the
right, but shall not be obligated, to subject the real property
added to the Community Area to such other covenants, conditions
and restrictions as Declarant may deem appropriate, by
recording a declaration as provided in Section 4.02, without
being required to obtain the approval, joinder or consent of
any person or group of persons, including without limitation
the Association, any Sub-Asgociation, any Owner or any
mortgagee, lien holder or any other person who may have an
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interest in the Community Area or any Lot. Such other
covenanteg, conditions and restrictions may include but are not
limited to:

(a} The desgignation of land clasgifications not
provided for in Section 5.01 and such covenantg, conditions and
restrictions with respect to the use of real property in such
land clagsificatione as Declarant may deem appropriate; and

(b} Such additional covenants, conditions and
restrictions with respect to the land classifications provided
for in Section 5.01 and to Buch real property added to the
Community Area as Declarant may deem appropriate, provided that
additional covenants, conditions and restrictions shall be
subject to the Restrictions and shall be exclusively applicable
to such real property annexed to the Community Area.

4.04 Withdrawal of Property from Community Area.

Declarant hereby reserves and shalll’ have the right, at
any time, sBo long as Declarant holds they unexpired right to
annex real property to the Community \Area, to amend this
Declaration wunilaterally for the ,purpose of withdrawing
portions of the real property f£from“the’ Community Area, thereby
releasing such property from the/Reéstrictions, without prior
notice and without being required to obtain the approval,
joinder or consent of any persom of group of persons, including
without limitation the Association, any Sub-Association, any
Owner or any mortgagee, lien holder or any other person who may
have an interest in the Ceommunity Area or any Lot, provided
that (a) Declarant is the sole owner of the real property to be
withdrawn, and (b) withdrawal is not unequivocally contrary to
the development of Launani Valley. Upon such withdrawal, the
real property withdrawn shall no longer comprise a portion of
the Community Area. “A withdrawal of any real property from the
Community Area ghall be effective upon the execution and
recordation of a document which describes such real property
and declares such property to be withdrawn from the provigions
of this Declaration.

4.05 Property Subject to Community Area Restrictions.

(a) No real property, except that described in
Exhibit *B" and except that especifically annexed as
hereinbefore provided, shall be deemed subject to the
Restrictions, whether shown on any Subdivision Map or other map
filed by Declarant or described or referred to in any document
executed or recorded by Declarant. Nothing c¢ontained in this
Declaration or in any Annexing Declaration shall be deemed to
be a representation or warranty that Declarant will commit or
subject to the Restrictions, any real property Declarant now
owng or may hereafter acquire; and



(b) the degignation of any Lot or other area as a
Private Area, Common Area, Cotenancy Area, Road, school or park
or for any other type of use on any map filed by Declarant,
shall not be deemed a dedication or represgentation or warranty
that such Lot or area is or will be used, or restricted to such
use, nor shall any Owner, the publie, any public agency or any
other person acgquire any interest in or rights to such Lot or
other area by reason of such designation.

4.06

The Association may, with the consent of the person(s)
holding title to the real property to be annexed, pursuant to
the provigions of thie section, from time to time and in its
sole discretion, annex to the Community Area all or any part of
any real property situate in Waipio and Waikakalaua, District
of Ewa (not then constituting a part of the Community Area)
upon approval by an affirmative vote of not less than
seventy-five percent (75%) of all Class A Asscocilation Members
and the Class B Association Member, i1if _any, as defined in
Section 7.02, and Declarant (if such real,pfoperty is not owned
by Declarant), at a meeting duly called for this purpose,
written notice of which meeting shall) have been sent to all
Association Members not less than 3Q“days in advance of the
meeting, setting forth the purpose 6f\the meeting.

(a) The annexation of (Buch real property shall become
effective and such real propérty shall become a part of the
Community Area when Declarant or Association and the Owner(s)
of the real property to be, annexed shall have recorded:

(1) An Annexing Declaration which:

(3} describes the real property to be
annexed to the Community Area;

{i1) sets forth or refers to such additional
or other covenants, conditions and restrictions applicable to
such real property;

(1ii) declares that such zreal property is
held and shall be held, sold, conveyed, encumbered, leased,
occupied and improved subject to the Restrictions;

(iv) classifies sBuch real property as
Private Area, Common Area or such other classification(s) as
the Association may deem to be appropriate for the development
and use of such real property; and

(v) describes any conditions under which
such real property shall become annexed to the Community Area.

-10-
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(2} A Subdivision Map, with respect to the real
property described in such Annexing Declaration, if such a map
covering said real property has not previously been recorded.

(b) The Annexing Declaration may, with respect to all
or any part of the real property described in such Annexing
Declaration, provide such new land classifications not then
provided for in Section 5.01 and such covenants, conditions and
restrictions as the Association may deem to be appropriate for
the development and use of such real property; and

{c) The Association may impose an annexation fee to
be paid in addition to the Initial Assessment.

ARTICLE V. PROPERTY CLASSIFICATIONS AND RESTRICTIVE COVENANTS

5.01 Property Clasgifications.
All the real property within the Community Area shall
be classified into one of the following . areas: (a) Private

Area; (b} Common Area; and (c) other-special use areas
designated in Exhibit *®C" or in an\ Annexing Declaration,
Declarant may amend any of the foregoing classifications from
time to time pursuant to Sections 9.01 ‘and 9.05.

5.02 Private Area: Used.angd Restrictions.

EBEach Lot in the Private Area ghall be for the
exclusive use and benefit of Its Owner, subject, however, to
the following covenants, c¢onditions and restrictione:

{a) Only one_ TFamily (including domestic servants and
transient guests) shall) occupy each Lot in the Private Area,
and each Owner shall construct only one single-family Residence
(which may include a ‘guest room without a kitchen connected to
the main dwelling} on any Lot in a Private Area designated for
single-family residential purposes.

(b) No Owpner other than Declarant shall make any
improvement or perform other work which alters any Lot in any
way from its unimproved or improved state existing on the date
such Lot was first conveyed or leased by Declarant to the Owner
of such Lot, except in compliance with the provisions of
Section 5.03. No Owner of a Lot bordering on a Main Collector
Street shall alter any landscaping or fencing visgible from such
Main Collector Street without first obtaining the approval of
the Design Committee in accordance with Section 5.03.

{(c} EBach Owner ghall use his Lot exclusively for

residential purposes, and shall not use any building or
structure on a Lot as a tenement house, rooming house or

-11-



apartment house, and shall not use any Lot or structure on-a
Lot for or in connection with the conduct of any trade or
business; provided, however, that, subject to applicable law,
nothing in this paragraph (c) shall be deemed to prevent:

(1} any artist, artisan or c¢raftsman from
pursuing his artistic calling upon a Lot, if such artist,
artisan or crafteman also uses such Lot for resgidential
purposes, is self-employed and has no employees working on such
Lot, and does not sell or offer any work of art for sale to the
public on the Lot;

(2) Declarant or any Owner from renting the
Regidence on any Lot from time to time, subject, however, to
the Restrictions;

(3} Declarant from operating a temporary sales
cffice from any Lot; or

{4 The use of a Lot £6r the purpose of
providing child ecare services in a family(child care home which
is either licensed by the Department of \Human Services of the
State of Hawaii or 1legally exemptv from such 1license
requirements (under rules or regulations promulgated by the
Department of Human Services).

(d) EBach Owner shall _maintain all Improvements
erected on his Lot and all landscaping and vegetation planted
on such Lot from time to timesin good and clean condition and
repair and in such manner as, not to create a fire, safety, or
health hazard to the Community Area or any part thereof, at
such Owner’s sole cost jand expense. The Owner of any Lot shall
maintain in a neat an@\attractive condition any planting strip
or portion thereof«.lying between the sidewalk and the street
bordering such Lot.\ Each Owner of a Lot bordering on a Main
Collector Streef shall maintain or cause to be maintained in a
neat, clean and healthy condition all landscaping visible from
such Main Collector Street.

(e) EBach Owner of a Lot will maintain (or cause hie
Sub-Association, 1f applicable with respect to areas to be
maintained by such Sub-Association, to maintain) in good repair
any fence or wall along any street boundary of his Lot or
within the Cotenancy Area, respectively, which had been erected
by Declarant, and will also maintain any fence or wall erected
by Declarant on his Lot or within two feet of any common
boundary between his Lot and his neighbor’s Lot. Bach Owner
with a fence or wall along such & common boundary shall be
liable to the Owner of the adjoining Lot for half the cost of
maintenance or repair of such fence or wall incurred by such
Owner of the adjoining Lot, unless such fence or wall is
maintained by a Sub-Association.

~12-
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(f} No Owner shall subdivide or consolidate and
resubdivide a Lot or Lots to create additional residential
Lots, except pursuant to the provisions of Section 9.04.

(g) No Owner shall place or use exterior speakers,
horns, whistles, bells or other sound devicese on any Lot,
except sBecurity devices used exclusively to protect the
security of the Lot and Improvements thereon.

{h} No Owner shall keep or maintain any animals on
any Lot other than a reascnable number of dogs, catsg and other
generally recognized household pets, but such animals shall not
be bred or offered for sale or other commercial purposes. No
Owner shall keep or maintain fowl or birdsg, other than
canaries, parakeets or other songbirds of a reasonable gize and
in zreasonable number on any Lot. No Owner shall keep or
maintain animals or birds which are a nuisance to neighbors.

(i} No Owner shall erect any sign upon any Lot,
including without limitation, commercial, political or similar
signs which are Visible from a Neighboring Lot except:

(1) such sgigne as may be required by legal
proceedings;

(2) one or more residential identification signs
having a maximum combined area of one square foot per Lot;

(3) during the eonstruction of any Residence or
other improvement, a job ddentification sign having a maximum
area of six (6) square feet' and of the type usually displayed
by contractors, subcontracteors, financial institutions and
tradesmen;

{(4) no. more than one PFor Sale® or PFor Rent”
sign having a maximum area of three sguare feet, such sign to
refer only to the Lot on which it has been placed; and

(5) banners, signs or displays of a reasonable
size and in reasonable number which commemorate commonly
recognized holidays and festivals, except that such
commemorative banners, signs or displays shall be removed
promptly after the date on which the holiday or festival is
observed.

{j) No Owner shall keep, place or maintain any house
trailer, mobile home, permanent tent or eimilar facility or
Btructure upon any Lot at any time; provided, however, that
this paragraph shall not prevent an Owner from maintaining
temporary construction ghelters for a perlod not to exceed one
year to be used exclusively in connection with the construction

-13-
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of any work or improvement permitted in Section 5.03.

(k) ¥No Owner shall keep, place or maintain any truck
of more than one ton capacity upon any Lot in such a manner
that such truck is Visible from a Neighboring Lot; provided,
however, that this paragraph shall not prevent an Owner from
maintaining construction equipment for a period not to exceed
one year to be used exclusively in connection with the
construction of any work or improvement permitted by Section
5.03.

(1) No Owner shall construct, place or maintain any
acceggory structures or buildings upon any Lot prior to the
construction of the main structure of the Residence; provided,
however, that this paragraph shall not prevent an Owner from
maintaining a temporary construction shelter for a period not
to exceed one year to be used exclusively in connection with
the construction of any work or improvement permitted in
Section 5.03.

(m) No Owner shall construct, freconstruct or repair
any trailer, vehicle or boat upon any Lot\in such a manner that
guch construction, reconstruction or  zrepair is Visible from a
Neighboring Lot, nor shall an Owner maintain any vehicle not in
good operating condition upon any ILbt'so as to be Vigible from
a Neighboring Lot; provided that'this paragraph shall not
prevent an Owner from performing” maintenance work and minor
repairs on his own trailer, «vehicle or boat in his Garage.
Without 1limiting any otHer“: remedy set forth in this
Declaration, the Asgsociation, ‘ehall have the right to enter any
Lot to remove any trailex,~vehicle or boat being constructed,
reconstructed or repaired "in violation of this Section to a
public dump, a repair ghop, or a storage yard. The Owner of
the Lot shall be responsible for all costs involved (whether or
not he is the ownerof the removed trailer, wvehicle or boat)
and shall pay to the Association all coste incurred. Neither
the Association nor its agents shall be liable for trespass,
for invasion of privacy, or for conversion or any damages for
the removal of such trailer, vehicle or boat.

(n} No Owner shall keep garbage or trash on any Lot
80 as to be Visible from a Neighboring Lot, except in closed
receptacles screened from view from any adjoining street, and
ne accumulated waste plant materials will be permitted on any
Lot, except as part of an establighed compost pile maintained
in such a manner as not to be Vigible from a Neighboring Lot.

{o) No Owner shall openly store furniture, fixtures,
appliances and other goods and chattels not in active use so as
to be Visible from a Neighboring Lot, and no Owner shall keep
outside clothes lines or other outside clothes drying or airing
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facilities except within a fenced yard and not Visible from a
Neighboring Lot.

(p) No Owner shall permit any exterior fires, except
reasonably sized barbecue fires, or shall permit any condition
on his Lot which creates a fire hazard.

(@) No vehicular access is permitted from any Lot to
a Road over a boundary which is indicated on the subdivision
map covering the Lot to have restricted access, nor over any
gtrip of Common Area lying between the boundary of a Lot and a
Road (except where such access over such Common Area is the
only access from the Lot to any Road and an easement has been
obtained from the Association). No Owner ghall cut any curb
along any Road adjacent to any boundary which is shown on the
gubdivigion map as having restricted access.

(r) No Owner shall park a motor wvehicle on any
gidewalk area or on any Common Area or on any portion of a Lot,
except in designated parking stalls, a Garage or on a paved
driveway area. No Owner shall keep any/motor vehicle on any
Lot unless such motor vehicle is in operating condition, is
currently registered with the Department’ of Motor Vehicles of
the City and County of Honolulu @and bears a current safety
ingpection gticker. No Owner shald ‘keep any boat, trailer or
truck camper on any Lot except in-a(Garage.

{8) No Owner shall (ude a Garage for other than the
parking of motor vehicles (and boats, unless the Garage is
enclosed so as not to be~Visible from a Neighboring Lot and
normally kept clogsed. No Qwner shall use a Garage as a laundry
or for storage purposesyunless the Garage is enclosed.

{(t} No Owner-shall violate or permit the violation on
his Lot of any applicable law or ordinance pertaining to
zoning, buildings, fires, signs or other matter relating to the
uge and development of his Lot.

(u) No Owner shall undertake an activity upon any Lot
or in or about any Lot which would unreasonably disrupt or
impair the privacy and quiet enjoyment of any other Lot or
Owner thereof. No Owner shall undertake nor permit any
unlawful activity on any Lot.

{v) No Owner shall construct any building or
structure between the B8Btreet boundary of the Lot and any
applicable building setback line along such boundary; provided,
however, that an Owner may construct walks, fences, walls,
driveways and garbage receptacle enclosures if not otherwise in
violation of any other restriction contained in this
Declaration or in the Design Guidelines.

-15-
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(w) No Owner may install liquid petroleum gas tanks
on any Lot without obtaining prior written approval of the
Design Committee.

(x) No Owner shall install or maintain any antenna or
satellite dish which is Visible from a Neighboring Lot except
that an Owner may install an antenna or satellite dish not
exceeding ten (10) feet in height above normal grade area if
such antenna or satellite dish is mot visible from the adjacent
streets.

(y) All telephone and electric power lines, water
pipe lines and all other conduits for utilities shall be
installed underground when outside the walls of a Residence.

(z) No Owner other than Declarant shall remove any
tree within 25 feet of the property line of any Lot without the
prior approval of the Design Committee.

(aa) No Owner other than Declarant) may plant trees
within any setback area established in .the Design Guidelines
without the prior written approval of the Désign Committee.

{(bb} No Owner may use second.hand or used lumber or
other material in any congtruction ém.any Lot.

(cc) If due to the( peculiar location, size or
topography of a particular Lpty an Owner cannot reasonably
build a Residence without +#iolating a specific provision of
this Section 5.02, the Board\shall have the authority, with the
prior written approval of “the Design Committee, to grant a
variance from such specific restriction permitting such Owner
to proceed to build.dnd occupy a Residence without regard to
the specific restridtion.

(dd) The Association shall have the rights set forth
in Section 7.05 with respect to each Lot.

{(ee) Any covenant, condition and restriction set forth
hereinabove in this Section 5.02 that pertains to an area in
whole or in part constituting common elements of a Condominium
over which the Sub-Association of such Condominium has control
and authority shall obligate or restrict, as appropriate, the
Sub-Agsociation of such Condominium in addition to each Owner
who is a member of the Sub-Association.

(£f) During the course of development and construction
on any Lot, the terms of this Section 5.02 will be waived for
Declarant to the extent necessary to permit construction of a
Residence.

-16-
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5.03 ri : T ijon and Alteration £
mprovementg: Excavati

No Owner or Sub-Association may construct,
recongtruct, refinigh, alter or maintain any improvement upon,
under or above any Lot or a Private Area, or make or create any
Excavation or Fill thereon, or make any change in the natural
or existing surface drainage thereof, or install any utility
line (wire or conduit) thereon, except in compliance with the
Design Guidelines and all provisions of this section:

(a) Except to the extent reasonably necessary for the
congtruction, reconstruction or alteration of any such
improvement for which the Owner or Sub-Association has obtained
approval from the Design Committee pursuant to this Section
5.03:

(1) No Owner or Sub-Association shall conduct
any Excavation or Fill which would be Visible from a
Neighboring Lot; and

(2) No Owner or Sub-Asgsociation shall install a
power, telephone or other utility lipe (wire or conduit) on or
under any Lot in a Private Area which /would be Visible from a
Neighboring Lot. The Association(shall, in the event of any
violation of the provisions of (this subsection, restore such
Private Area to its state exigting immediately prior to such
violation, including the removal of any unauthorized power,
telephone or other utility line. The Owner of the Lot or
Sub-Association shall (rélmburse the Association for all
expenses incurred by the Association in performing any curative
action under this subsettion.

(b) Any “Owner or Sub-Association proposing to
construct, reconstruct, refinish or alter any part of the
exterior of any improvement Visible from a Neighboring Lot, or
to perform any other work which reguires prior written
approval of the Design Committee, shall apply to the Design
Committee for approval in the following manner:

(1) In the case of Improvements having a cost
exceeding $25,000.00 (as this sum may be modified from time to
time by the Design Committee, with the approval of the Board):

(i) The Owner or Sub-Association shall
gpubmit to the Design Committee prior to construction,
preliminary plans for the proposed Improvements, prepared by an
Architect showing the Improvements in detail with dimensions.
The Design Committee shall review and shall either approve or
disapprove such preliminary plans in writing within thirty (30)
days after submission, and in the event of disapproval, shall
state in writing the reasons for disapproval. The Design
Committee’'s failure to approve or disapprove the preliminary
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plans within said thirty (30) day period shall be deemed an
approval of said preliminary plans.

(ii} Pollowing approval of the preliminary
plans, the Owner or Sub-Association shall submit the final
plans and specifications ("final plans®) for the proposed
Improvements to the Design Committee in duplicate, including
where appropriate, a plot plan showing easements, setback and
contour 1lines, the 1location of all existing and proposed
improvements, the proposed drainage plan, the proposed sewage
disposal facilities, the location of all existing trees having
a height in excess of gix feet or a trunk measuring six inches
or more in any diameter at ground level and indicating which
trees (if any) the Owner or Sub-Association plans to remove,
and the location of all proposed utility installations. The
final plans mhall indicate all exterior materials, finishes and
colors to be used. The Owner or Sub-Association shall alsoc
indicate its proposed construction schedule, and shall pay a
reasonable fee as established by the Design Committee for plan
review and inspection. The Design Committee, shall review and
ghall either approve or disapprove the fingl plans in writing
within thirty (30) days after submissioen) “and in the event of
digapproval shall state in writing the reagons for
disapproval. The Design Committeels /failure to approve or
disapprove the final plans within Baid thirty (30) day period
shall be deemed an approval of (the final plans. The Design
Committee shall not disapprovesany final plang on account of
any matter previously presentef ‘and approved in the preliminary
plans.

(2) In thecase of exterior Improvements having
a cost of $25,000.00 or{less (as this sum may be modified from
time to time by the Désign Committee, with the approval of the
Board), the Owner or-Bub-Rssoclation shall submit to the Design
Committee for approval prior to comnstruction £inal plans for
the proposed Improvements, including where appropriate a plot
plan showing easements, set back and contour 1lines, the
location of all existing and proposed Improvements, the
proposed drainage plan, the proposed sewage disposal
facilities, the location of all existing trees having a height
in excess of Bix feet or a trunk measuring six inches or more
in any diameter at ground level and indicating which (if any)
the Owner or Sub-Association plans to remove, and the location
of all proposed utility installations. The final plans ghall
indicate all exterior materials, finighes and colors to be
used. The Owner or Sub-Association shall also indicate its
proposed construction schedule, and shall pay a reasonable fee
ags established by the Design Committee for plan review and
inspection. The Design Committee shall review and shall either
approve or disapprove the final plans in writing within thirty
(30) daye after submission, and in the event of disapproval
shall state in writing the reasons for disapproval. The Design
Committee’'s failure to approve or disapprove the £final plans
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within said thirty (30) day period shall be deemed an approval
of said final plans.

(c) No approval of the Design Committee shall be
required for any interior Improvements or alterations that are
not wvigible from outside a Lot. However, modifications or
alterations to the interior of screened porches, balconies,
decks, patios, or any other portions of the Lot wvisible from
outside the Lot shall be subject to approval. No approval of
the Design Committee shall be regquired for reconstruction,
refinishing, or repainting in accordance with the plans for
Improvements or color scheme previously established by
Declarant or previously approved by the Design Committee.

(d) The Design Committee’s approval shall be wvalid
for a period of one (1) year after the date such approval is
given and shall be deemed revoked if the Owner shall not have
commenced the approved construction, reconstruction,
refinishing or alteration within the one (i) year periocd or
shall not thereafter have completed the.same with reasonable
diligence. If the Owner or Sub-Asgo€iation has not Bso
commenced the approved construétion, recongtruction,
refinishing or alteration within the(ome (1) year period, then
the Design Committee’s approval shall” lapse and the Owner or
Sub-Assgociation shall be required!tpe resubmit final plans and
specifications to the Design Committee for approval. The
Design Committee shall either,”approve or disapprove the
resubmitted final plans and “gpecifications in writing within
thirty (30) days after resubmission and in the event of
disapproval shall state in writing the reasons for
disapproval. The Design Committee’s failure to approve or
disapprove the repubmifted final plans within said thirty (30)
day period shall be ‘deemed an approval of said final plans.
The Design Committee may require another plan review and
inepection fee.

(e) The Owner or Sub-Association shall give written
notice to the Design Committee within fourteen (14) days after
the completion of construction of any Improvements or other
work for which plans and specification were approved by the
Design Committee pursuant to this section. The Design
Committee shall inspect such Improvements or other work within
thirty (30) days after the Owner or Sub-Association gives such
written notice to the Design Committee. If the Design
Committee finds that such Improvements or other work were not
constructed in substantial compliance with the approved plans
and specifications, the Design Committee shall notify the Owner
or Sub-Association of such noncompliance and require the Owner
or Sub-Association to remedy such noncompliance within sixty
(60) days from the date of such notice. If the Owner or
Sub-Association shall fail to remedy such nonceompliance within
paid eixty (60) day period, or if a longer time is reasonably
required, and the Owner or Sub-Association has failed in good
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faith to commence a remedy within said sixty (60) day period
and ies not diligently pursuing a remedy, the Design Committee
shall notify the BAssgociation of such failure, and the
Agsociation may take any reasonable steps to remedy the
noncompliance or to restore the Lot to its pre-existing
condition and may assess the Owner or Sub-Association for all
expenges incurred by the Design Committee. The Design
Committee’s failure to notify the Owner or Sub-Association of
any such noncompliance within thirty (30) days after receipt of
such notice of completion shall be deemed approval of
completion in accordance with said approved plans.

(£} The provisions of this Section 5.03 to the
contrary notwithstanding, no approval by the Degign Committee
shall be required for any construction done by or for
Declarant, including without limitation any construction of
Residences by Declarant and any work done by Declarant, its
representatives, agents, employeesg or contractors in connection
with the construction of subdivigion Improvements required by
the State of Hawaii or the City and County) of Honolulu or in
connection with the construction of any/roadways, signage or
landecaping or any electrical, cable televieion, communication,
water, sewer or other utilities.

{(g) The Design Committee_,.sghall have no power to vary
any of the standards and restrictions set forth in the
Restrictions, except as may be.pérmitted herein or authorized
by the Board. The Associatiomn ghall have the right to commence
and pursue any remedy provided in the Restrictions for any
vieclation by an Owner or Sub-Association of the Restrictions,
whether or not the Design, Committee shall have approved plans
and specifications.

(h) In reviewing plans and specifications, the Design
Committee shall consider whether the proposed improvement
complies with the restrictions stated in Section 5.02 and
whether the proposed improvement:

(1) Is compatible as to the quality, type of
materials, workmanship and external design with reference to
existing structures and other Improvements in the area, and the
location of the proposed improvement is compatible with respect
to topography and ground elevation;

(2) Conforms to the Design Guidelines and
general plan of Launani Valley;

(3) Constitutes a suitable and adequate
development of the Lot;

(4) Is, in the case of a Residence, comparable
to other Residences in the area in value and design; and
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(5) Will not, because of its design unreasonably
interfere with free access of light and air to or view from
adjoining Lots.

5.04 Common Area: Uses and Restrictionsg.

Non-exclusive use of the Common Area shall be reserved
equally to all Owners, except as specifically provided herein,
and every Owner shall have a right and easement in and to the
Common Area, which easement shall be appurtenant to every Lot,
subject, however, to the following restrictions:

(a) Use of the Common Area shall be subject to the
Rules.

(b) Use of the Common Area shall be subject to such
easemente and rights-of-way then existing or reserved by
Declarant at the time of conveyance to the Association; to such
Road and public utility easements and rights-of-way as may from
time to time be taken under the power of eminent domain; and to
such other Road and public utility easements as may from time
to time be granted or conveyed by Declarant, the right to make
such grants of easement being expressly”reserved to Declarant
or to the Association pursuant to “thé) provisions of paragraph
{c}) of Section 7.05.

(¢) No Improvements, /excavation or other work which
in any way alters any Common. Area from its unimproved or
existing state on the date when such Common Area was conveyed
to the Association, shall be done except in strict compliance
with provigsions of Section“5.05.

{d8) Except, to\ the extent otherwise permitted pursuant
to the provisions of Sections 5.04(b) and 5.05, the Common Area
shall be exclusively. devoted to recreational uses which do not
damage the Common Area or the vegetation therein, increase the
cost of maintenance thereof, or cause unreasonable
embarrassment, disturbance or annoyance to Owners in their
enjoyment of their Private Areas, or in their enjoyment of the
Common Area. The following restrictions shall apply:

(1) There shall be no camping in the Common
Area, except as permitted by the Board by written license.

(2) No fires shall be started in the Common
Area, except fires started and controlied by the Association
incidental to maintenance of the Common Area, and fires in
enclosed cooking facilities and campfires in picnic areas
within Recreational PFacilities developed by the Association.

{3) No animals shall be permitted on the Common

Area except generally recognized housepets under the control of
their Owners.
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(e) The right to use and enjoy the Common Area shall
extend to Owners, their families and invitees.

(£) Declarant may reserve a portion of the Common
Area for the development and operation of private Recreational
Facilities, the use of which require payment of assessments Or
other fees. Any such private Recreational Facility may be
owned, operated or managed by the Association or a private
party, including, without limitation, a Sub-Association or
other association of apartment owners.

5.08 mmon__Area: n ion bel Alteration b
Improvements.

No Improvements, Excavation or other work which alters
any Common Area from its unimproved or improved state on the
date when such Common Area wase conveyed to the 2Association
shall be done, except in compliance with the following
provisions:

(a) No person other than Decldrant, the Aseociation
or a Governmental Agency, and their respective contractors and
employees shall improve, excavate, - construct, reconstruct,
refinish, alter or maintain any Bxecavation or Fill upon or
shall change the mnatural or exigbing drainage of, or sghall
destroy or remove any tree, shrub ''er other vegetation from or
plant any tree, shrub or vegetation upon any Common Area.

(b) The Association “shall £first submit the final
plans for any propoged construction, reconstruction,
refinishing or alteratiofi‘of the exterior of any Improvement
located or to be 1located upon any Common Area, or for any
proposed Excavation, (or “ Fill or change to the natural or
existing drainage ox.for removal of any existing trees having a
height in excess of gix feet or a trunk measuring six inches or
more in diameter at ground level from any Common Area to the
Design Committee for approval in such form and containing such
information as the Design Committee may from time to time
require. The Design Committee shall approve the final plans
upon gatisfaction of the following conditions:

(1) Any plans to construct any new Improvements
or to alter the exterior appearance of any existing Improvement
upon any Common Area shall comply with the standarde set forth
in Sections 5.03(h) (1) through (5) inclusive, which standards
will also apply to the Common Area. The design of such
Improvements shall be in harmony with other Improvements and
the overall appearance of Launani Valley.

(2) The Design Committee shall review and shall
either approve or disapprove such plans in writing within
thirty (30) days after submission, and in the event of
disapproval of the final plane shall estate in writing the
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to which the undivided interest in the Cotenmancy Area is
appurtenant without also conveying the undivided interest in
the Cotenancy Area; provided, however, that all of the Owners
of the Cotenancy Area may jointly grant an easement in favor of
a Sub-Association over a Cotenmancy Area or dedicate their
respective undivided interest in the Cotenancy Area to a
Sub-Agsociation, the State of Hawail or City and County of
Henolulu for public purposes, or to the Association to be held
as Common Area if the Association is willing to accept the
dedication. Upon acceptance of such conveyance by the
Association, the Cotenancy Area so dedicated shall become
Common Area.

5.07 Lots Owned by Exempt Organizatjons. The
restrictions on the use and occupancy of the Improvements set
forth in this Article V shall apply to any Lot even if such Lot
is owned by or leased to an Exempt Organization. An Exempt
Organization, however, shall have no right to vote as a member
of the Association, and shall not be liable for any assessments
under the provisions of Article III, but (shall be 1liable for
all costs and expenses incurred by thelAsfBociation enforcing
the provigiong of the Restrictions.

5.08 Exempt Areas.

The provisions of Atrticle V to the contrary
notwithstanding, the restrictdons on Improvements, use and
occupancy set forth in Article WV shall not apply to any Lot so
long as such Lot is owned( by or leased to any Governmental
Agency, and used for publiw, governmental or public utility
purposes, to the extent( bhat such restrictions shall prevent
reasonable use of such Lot for said purposes. All restrictions
not preventing reastnable use for public, govermmental or
public utility purpeses shall continue to apply as if the Lot
is used by a private Owner, including without limitation, all
regquirements of Design Committee approval regarding
Improvements to be made by the Governmental Agency. On
cessation of such governmental wuse, the restrictions of this
Article V shall become applicable to the Lot. Declarant and
the Association shall have the power to release any Lot or
other real property, temporarily or forever, from any
restrictions in this Article V if such waiver shall be
necessary or advisable to obtain acceptance of sguch real
property by the Governmental Agency. A Governmental Agency
shall have no right to vote as a member of the Association, and
shall not be liable for any assessments under the provisions of
Article VIII, but shall be liable for all costs and expenses
incurred by the Asgociation in enforcing the provisions of the
Restrictions.

5.09 Prepumption of Compliance.

The following Improvements, Excavation, Fill and other
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reasone for such disapproval of such final plans. The Design
Committee’s failure to approve or disapprove the final plans
within said thirty (30) days period shall be deemed an approval
of the final plans.

(3) The Association 18 not required to obtain
the approval of Declarant with regard to any proposed plans.

(¢) The provisions of this Section 5.05 to the
contrary notwithstanding, no approval by the Design Committee
ghall be required for any construction done by or for
Declarant, including without 1limitation any construction of
Recreational Facilities by Declarant and any work done Dby
Declarant, its representatives, agents, employees or
contractors in connection with the construction of subdivision
Improvements required by the State of Hawali or the City and
County of Honolulu or in connection with the construction of
any roadways, signage or landscaping or any electrical, cable,
television, communication, water, sewer or other utilities.

{d) The Association may, withoyt-the approval of the
Design Committee, at any time:

(1) Reconstruct, replace, refinish any
Improvement upon a Common Areas) in accordance with plans
previously approved by the Design Committee, or if such
Improvement existed upon the Common Area when such Common Area
was conveyed to the Association, then in accordance with the
original design, and the (original or &a higher standard of
construction of such improvement.

(2) Construct, reconstruct, replace or refinish
any roadway improvemeént” upon any portion of the Common Area
designated on a subdivision map as a Road.

(3} Replace any destroyed trees or any other
vegetation in a Common Area, or plant trees, shrubs and ground
cover, and install appropriate irrigation systems.

{4) Place and maintain upon any Common Area such
signg as the Association may deem necessary for the
identification of Launani Valley and Roads; for the regulation
of traffic, parking and use of the Common Area; and for the
health, safety and general welfare of Owners and the public,
provided that the design of any such signs first shall be
approved by the Design Committee.

(e) Any Owner who has previously obtained an easement
from the Association may, with the prior written approval of
the Design Committee, install and maintain a subsurface utility
system within any Common Area.
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5.06 Gotenancy Area: Uges and Regtrictiong;
Conatruction and Alteration of Improvements.

Each Cotenancy Area shall be for the exclusive use and
benefit of ite Owners, subject, however, to the following
covenants, conditions and restrictions:

(a) The BRAssociation, or its duly authorized agents,
shall have the rights set forth in Section 7.05 with respect to
each Cotenancy Area:

(b) The construction of any Improvement or other work
which alters any Cotenancy Area from its unimproved or improved
state existing on the date the first undivided interest in such
Cotenancy Area is conveyed by Declarant to an Owner or
Sub-Association shall not be done, except in compliance with
the following provisions:

(1) No Owner will undertake the construction of
any such Improvement or perform work _without the written
consent of the Sub-Association which maintains the Cotenancy
Area, if applicable.

(2) The construction oft.any Improvement or other
work to be done on a Cotenancy Areéa\other than construction by
Declarant shall regquire approval (of“the Design Committee. The
standard for approval for such (work shall be the same standard
required for any Improvement or’ other work on a property to
which an undivided interest 4n a Cotenancy Area is appurtenant.

(3) A Sub-Association shall not be reguired to
obtain consent of the Sub-Association members prior to making
any Improvements in a Cotenancy Area.

(c} A Cotenancy Area may be used for any purpose for
which such Cotenancy Area was expressly created, as described
in any declaration or conveyance document. The use of any
Cotenancy Area is also subject to all applicable Restrictions
set forth in this Declaratiom.

{d) All Owners of undivided interests and, if so
provided in an appropriate declaration, a Sub-Association shall
be responsible for maintaining their Cotenancy Area and all
landscaping planted on such Cotenancy Area in good and clean
condition and repair and in Buch manner as not to cCreate a
fire, safety or health hazard to any part of Launani Valley.
The Sub-Association may assess each Owner of an interest in a
Cotenancy Area his proportionate share of any expenses incurred
by such Sub-Asgociation in so maintaining the Cotenancy Area.

(e) No Owner shall convey an undivided interest in a

Cotenancy Area separately from the Lot to which the undivided
interest in the Cotenancy Area is appurtenant or convey the Lot
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work shall for purposes of the Restrictions be conclusively
presumed to be in campliance with the provisions of this
Article V:

() All Improvements, Excavation, Fill and other work
existing or maintained on any Lot within the Community Area at
the time such Lot became a part of the Community Area.

(b) All Improvements, Excavation, Fill and other work
existing or maintained on any Private Area at the time such
Private Area was first conveyed by Declarant to an Owner Or a
Sub-Association.

{c) All Improvements, Excavation, Fill and other work
from time to time constructed or maintained by Declarant upon
any Lot or Cotenancy Area in any Private Area, or upon any
Common Area.

5.10 Agricultural OQOperations. The Owner of each Lot,
by acceptance of a deed or lease for such Lot, shall be deemed
to acknowledge that the Community Areal-i8 located near or
adjacent to land and easements currently\or formerly used for
and in connection with the cultivation~of“sugar cane, pineapple
and diversified agricultural operatiéns, including, but not
limited to, open burning; percolabing; evaporating; milling;
generating power; trucking; plowing; hauling; fertilizing;
grading; storing; herbicide, ripemer, and pesticide spraying;
crop dusting; water diversiony’ irrigating; and all other
activities incidental to the planning, cultivating, harvesting
and processing of crops, (which may from time to time cause
surface water runoff, noige, soot, smoke, dust, 1light, heat,
vapors, odors, chemicals, vibrations, and other substances and
phenomena of every description (collectively the "Agricultural
Effects") to be discharged, emitted, or transmitted over and
upon the Community Arxea which may bother or be a nuisance to
the Owner and any person occupying or using any Lot in the
Community Area. Each Owner shall also be deemed to acknowledge
that the Hawaii Right to Farm Act (Chapter 165, Hawaii Reviged
Statutes, as amended) and Hawaii law limit the circumstances
under which farming operations may be deemed to be a nuisance.
Each Owner, for himself, his heirs, personal representatives,
guccessors, assigne, and any person using or occupying any Lot
in the Property and the Community Area shall be deemed by
acceptance of such deed or lease to waive, release and agree to
indemnify and hold harmless the State of Hawaii and Declarant
and their respective officers, directors, employees, agents,
successors and assigns from any and all actions, claims for
damages and costs (whether brought in nuisance, trespass, or
any other area of law or equity, but excluding negligence),
including reasonable attorneys’ fees, arisging directly or
indirectly out of or from the Agricultural Effects, and these
provisions shall be included in any subseguent conveyance of
any Lot in the Community Area.
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ARTICLE VI. DESIGN COMMITTER
€.01 Dpesign Committee: Organjzation and Powers.

(a) The Board of Directors shall appoint and maintain
a Design Committee to review and control the design and
development of the Community Area and to adopt the Design
Guidelines for Launani Valley.

(b) The Design Committee ghall consist of at least
three, but not more than five, members (the *Members®"}, at
least one of whom shall be an Architect (the *Architect
Member®}. Other than the Architect Member, the Members
initially appointed shall not be reguired to meet any
gualification for membership on the Design Committee. The
Members of the Design Committee appointed by the Declarant need
not be Owners or representatives of Owners. Until one hundred
percent of the Community Area has been developed and conveyed
to purchasers in the normal course of development and sale, the
Declarant retains the right to appoint @1l Members of the
Degsign Committee who shall gerve at the “discretion of the
Declarant. There shall be no surrender of’ this right prior to
that time except in a written instrument in recordable form
executed by Declarant. Upon the exXpiration of such right, the
Board may by majority vote appoint Owners as replacement
Members for the Members appointed. by Declarant who are not
Architect Members, and an Architect as a replacement Architect
Member for the Architect Membefr ‘@ppointed by Declarant.

(c) The Board of~Directors shall also designate two
alternate Architect Membere. {the "Alternate Architect Members®)
to the Design Committee, who need not be Owners, to act in the
absence or disability “of the Architect Member. At any time
after the expiration of the Declarant’s right to appoint all
Members of the Design Committee, the Board may by majority vote
appoint Architects as replacement Alternate Architect Members
for the original Architect Members appointed by the Declarant.

(d) The following persons are hereby designated as
the initial Members of the Design Committee:

(1) Takeshi Matsukata, Member,

(2) Christopher L. Lau, Member,

(3) Jocan Duell, Member, and

{4) Joe Wuchterl, Architect Member.

The initial Members and Architect Members shall hold
office until such time as they resign, are removed or until a

-27-



0082g

successor has been appointed, as herein set forth.

(e) All Members and Alternate Architect Members of
the Design Committee shall be appointed as follows:

(1) Until one hundred percent of the Community
Area has been developed and conveyed to purchasers in the
normal course of development and sale, the Declarant retains
the right to appoint and remove Members of the Design Committee.

(2) At any meeting of the Board after the
expiration of Declarant's aforesaid right, the Board may by
majority vote appoint replacements f£for the Members of the
Design Committee,

(3) The replacements for the Members appointed
by the Declarant, and all successors thereafter, shall be
appointed to serve as Members or Architect Members of the
Design Committee for a period of two (2) years; provided,
however that if the Board appoints two Members simultaneously,
one Member shall be appointed for an initial term of two (2)
years and one Member shall be appointed for an initial term of
one {1) year in order that Members serye 8taggered terms.

(f) Any Member of the Depign Committee may resign at
any time upon written notice delivéred to Declarant or to the
Board, whichever then hag the- fight to appoint and remove
Members.

6.02 Design Committee Meetings, Action, Compengation.

The Design Committee shall meet from time to time as
necessary to perform dtsvduties. The vote or written consent
of a majority of the.Members of the Design Committee shall
constitute the act\. of the Design Committee, wunless the
unanimous action of its Members is otherwise reguired by the
Restrictions; provided, however, that the Architect Member
shall have unilateral power to disapprove plans, drawings and
specifications submitted to the Design Committee for approval
pursuant to any section of Article V without the concurrence of
any other Member, except with respect to matters for which
approval is required under Section 5.05. The Design Committee
shall keep and maintain a record of all actions taken from time
to time. The Architect Member and the Alternate Architect
Members shall receive reasonable fees for professional services
rendered. The Design Committee may charge a reasonable fee for
reviewing applications pursuant to the Desgign Guidelines,
except that no fees shall be charged to the Association.
Unless otherwise authorized by the Association, the
non-Architect Members of the Design Committee shall not receive
any compensation for services rendered. All Members shall be
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entitled to reimbursement for reasonable expenses incurred by
them in performing their duties as Members of the Design
Committee.

6.03 pDepign Guidelinesg.

The Declarant shall prepare the initial design and
development guidelines and applications and review procedures
(the "Design Guidelines®) which shall be applicable to all
congtruction activities within the Community Area. The Design
Guidelines may contain general provisions applicable to all of
the Community Area, as well as specific provisions which vary
from one portion of the Community Area to another depending
upon the location, unigue characterigtics and intended use
thereof. The Design Committee, acting on behalf of the Board
of Directors, shall adopt such Design Guidelines at its initial
organizational meeting and, thereafter, shall have pole and
full authority to amend the provisionsg thereof.

The Association shall keep a current copy of the
Design Guidelines available at all times 'dt the office of the
Association for inspection by any Owner obr Owner’s architect.
The Design Guidelines ghall establigh the etandards for the
construction of any Residence to be_constructed or developed in
the Community Area.

€.04 Estoppel Certificate,

Any Owner may, upon payment to the Association of a
reasonable fee as deterfiined from time to time by ‘the
Association, request that \the Design Committee deliver to such
Owner within thirty (30) days of the reguest an estoppel
certificate executed by any two of its Members in form
determined by the Dasign Committee and suitable for recording,
certifying with vrespect to such Owner's property that, as of
the date of its execution, either (a) all Improvements and
other work done wupon such property complies with the
Restrictions, or (b} such Improvements and work does not =80
comply, ir which event the certificate shall (1) identify the
noncomplying Improvements and/or work, and (2) set forth the
reagon for such noncompliance. Any purchaser or mortgagee of
such Owner shall be entitled to rely on the matters therein set
forth in psuch certificate, such matters being conclusive as
between the Association, the Owner and such purchaser or
mortgagee.

6.05 Liability.

Neither the Design Committee nor any Member of the
Degign Committee shall be liable to the Associaticn or to any
Owner or to any other person for any damage or loss on account
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of (a) the approval of any plans, drawings and specifications,
whether or not defective, (b) the construction or performance
of any work, whether or not pursuant to approved plans and
specifications, {(c) the development of any Lot or of the
Community Area, or (d) the execution and filing of an estoppel
certificate pursuant to Section 6.04 or the accuracy of any
facts stated therein; provided, however, that such Member has
acted in good faith. The Design Committee, or any Member may,
but is not reguired to, confer with the Association or any
Owner or his architect with respect to any plans, drawings or
gpecifications or any other proposals submitted to the Design
Committee.

6.06 Non-exigtence of Design Committee.

In the event that at any time through death, absence
from the State, resignation, or for any other reason, there
shall not be sufficient Members of the Design Committee
necessary to act on a particular matter for a period of at
least twenty (20) days, then, until there shall again be
sufficient Members of the Design Committee, the President or
any Vice President of the Association, sghall act for the Design
Committee, and such officer’s certificate that there had been
no Design Committee, or that the “réguired Members were not
present, and that he was acting purguant to the authority of
this section shall be conclusive _between the Association, the
Owners, any purchaser, or, mortgagee. The President or a Vice
President acting under this Section shall be entitled to employ
an Architect (who shall bé cCompensated pursvpant to Section
6.02) to render technical advice.

ARTICLE VII. LAUNANI VALLEY ASSOCIATION
7.01 Qrganization.

The Association shall be organized as a nonprofit
corporation under Chapter 415B, Hawaii Revised Statutes, ag
amended. The Association shall have the duties, obligations
and powers pset forth din this Declaration and in the
Aggociation’s Articles of Incorporation and By-Laws.

7.02 Association Membership.

(a) EBach Owner of a Lot within the Community Area
shall be a member of the Association (hereinafter referred to
ag an "Association Member®, the membership of such Association
Member hereinafter referred to as the "Association Membership®"),

{b) For the purposes of determining Association
Membership status, an "Association Member® shall include:
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‘ {1) the Owner of any Lot within the .Private
Area, excluding any Governmental Agency, Declarant, and any
Exempt Organization; and

(2} Declarant, so long ag Declarant is the Owner
of any Lot within the Community Area.

(c) No Association Member shall be terminated, or his
Association Membership forfeited, except upon transfer of his
interest in the Lot in the Community Area which entitles him to
Association Membership; provided, however, that upon execution,
delivery and recordation of a valid agreement of sale of
interest in a Lot and delivery of a copy of such agreement of
sale to the Secretary of the Association, the wvendor’s
Agsociation Membership and all wvoting rights and obligations
incident thereto, shall be considered temporarily transferred
to the vendee, such transfer becoming permanent upon subsequent
execution, delivery and recordation of a deed or assignment of
leage in satisfaction of said agreement of sale or revesting
equitable title in the wvendor in the event’ of termination of
said agreement of sale. No Association(Member may withdraw,
transfer or otherwise dispose of his Aspociation Membership,
except upon the conveyance, assignment. or/transfer (or transfer
by agreement of sale) of a Lot to) which the Association
Memberghip is appurtenant.

{d}) There shall be two_ (2) classes of Association
Membership as followa:

(1) Class A~Association Members shall include
all Owners described in subsection (b) (1} above; and

{2} Clags YB Asgociation Member shall include
Declarant described«in‘subsection (b) (2) above.

Declarant’s Class B Association Membership shall
terminate and become converted to Class A Membership upon the
happening of the earlier of the following:

{i) When the Class A votes total 950 in
number;

(i) December 31, 2012; or

(iii) When, in ites discretion, the Declarant
po determines.

From and after the happening of these events, whichever occurs

earliest, the Class B Assoclation Member shall be deemed to be
a Class A Apsociation Member.
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(e) An Association Member shall have all rights,
duties, privileges and obligations of an Owner as set forth in
thie Declaration, and in the Articles of Incorporation and the
By-Laws of the Association.

7.03 Voting Rights.

Agsociation Members shall be entitled to vote as
follows:

(a) EBach Clasg A Association Member shall be entitled
tc one (1) vote for each Lot owned in the Private Area.

(b} Rach Clasg B Association Member ghall be entitled
to one (1) vote for each Lot owned in the Community Area.

{c) If an Association Member is an Owner comprised of
more than one person or entity, any one person or entity shall
exercise the votes attributable to such Association Member in
the absence of protest by the other co-Owners. In case of
protest, each co-Owner shall be entitled fo.vbhte its respective
fraction of the one vote in proportion .to -the co-Owner’s share
of ownership in the Lot.

7.04

The Association shall ~have the £following duties and
obligations, subject to the Restfictions, to be performed and
for the maintenance and improvement of Launani Valley for the
benefit of the Owners:

(a) The Association shall consider as part of Launani
Valley all real propernty ‘annexed to the Community Area pursuant
to Sections 4.02 and-4.06 and shall accept all Owners as
Association Members.

{(b) The Association shall acquire, accept and hold
title to all Common Areas and other real property from time to
time conveyed to the Association pursuant to Section 5.05. The
Association may also acguire, accept and hold title to any
other 7real, personal or mixed property; provided that the
Association shall not carry on any business or trade for
profit. The Association may charge reasonable fees to Owners
for use of the Recreational Facilities on the Common Areas to
defray the c¢osts of construction, maintenance, repair or
operation of Recreational Facilities, or of other facilities
owned by the Association, where permitted under the Internal
Revenue Code of 1986, as amended from time to time.

{c) The Association shall maintain the Common Area
and other property owned by the Association, including without
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limitation  Recreational Facilities, drainage facilities,
equipment, landecaping, Lots and eagements designated or
reserved for dedication to Governmental Agencies but held by
the Association pending such dedication and all Improvements
located on the Common Area and other property in good order and
repair. The Association shall have no obligation to maintain
in good order and repair any improvement constructed upon the
Common Area by any Owner, but may compel such Owner to maintain
such improvement.

(d) The Association ghall accept and undertake to
fulfill any delegation, responsgibility or liability for the
upkeep, repair and maintenance in good order of any property
and Improvemente, including drainage facilities and equipment
and landscaping, within or adjoining the Community Area, which
obligation, responsibility or liability is imposed by or exists
by virtue of law or which is imposed by or exists by virtue of
a private agreement entered into by Declarant or commitment
made by Declarant to a Governmental Agency in the course of the
development of the Community Area, whether or mnot the
Asgociation was or is made a party to-"such agreement or
commitment ;

(e} The Association shall\ ‘dccept and undertake the
responsibility and obligation to (upkeep, repair and maintain
any area within the Communpity Area for which such
regpongibility and obligation~ has been delegated to the
Agsociation by Declarant, provided that (1) the area is
intended to be conveyed to the Association as a Common Area,
{2) the area is fully and completely developed for its intended
use, (3) the area is available for use by all Owners within the
Community Area or is ofl general benefit to the Community Area,
and (4) Declarant givés, the Association thirty (30) days prior
written notice that.responsibility for upkeep, maintenance and
repair is being transferred to the Association.

(£) The Association shall pay all real property taxes
and assessments levied upon any portion of the Common Area to
the extent not assessed to or paid by the Owners.

(g) The BAssociation may contract for, employ or
otherwise provide security and refuse disposal services if such
services are not provided by the City and County of Honolulu or
other Governmental Agency, and if the cost for such services is
assessed directly or indirectly against the Owners.

(h) 'The Association shall obtain, maintain and
enforce the following policies of insurance:

(1) all Improvements located upon any Common

Area shall be covered by (i) property ingurance in ISO special
form, including coverage for outdoor property, in an agreed
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amount for the full replacement value of said Improvements,
(ii) flood insurance, under the provisions of the Federal Flood
Disaster Protection Act of 1973 if the property is located in
an identified flood hazard area as designated by the Department
of Housing and Urban Development or the Federal Emergency
Management Administration, with minimum limits egqual to 100% of
the insurable value of all improvements owned by the
Aspociation and located upon any Common Area or the maximum
limit of coverage available under the National Flood Insurance
Act of 1968, as amended, whichever is less, and (iii) such other
insurance covering hazards (including boiler and machinery
comprehensive perils) or risks which a prudent businessman
would insure against by an insurance company authorized to do
business in the State of Hawaii and in time of war against war
damage to the extent such governmental insurance is obtainable
at reasonable cost, in an amount as near as practicable to the
full replacement costs thereof without deduction for
depreciation through a replacement cost endorsement, and if
applicable, an inflation guard endorsement to ensure policy
limits are maintained at full replacemenat{ value, by blanket
policy or policies in the name of the Assocdiation, and

(2) commercial general liability insurance with
regpect to the Common Area and Improvements thereon, under
policies, in an amount not less_than a combined single limit
for bodily injury and propertyldamage with endorsements for
products and completed operatilong” liability for THREE MILLION
AND NO/100 DOLLARS {$3,000,000.00) per occurrence or such
higher 1limits as the BAssociation may from time to time
establish with due regard' to prevailing prudent busginess
practices in Hawail.

The policy ‘ox policies of commercial general liability
insurance shall name-—as insureds (i) the Association and its
officers, the Board and its members, the Design Committee and
its Members and the employees of the Association, Board and
Design Committee; and (ii) the Owners with respect to any
liability arising out of the maintenance and use of the Common
Area. Such policy or policies shall protect each of the
insureds as if each were separately insured under separate
policies, provided, however, that such policy or policies shall
not require the insurer or insurers to pay any amounts in
excess of the maximum limits stated therein. Rach policy of
insurance obtained by the Association shall expressly waive all
rights of subrogation against Declarant and any Owner.

The Association shall also obtain and maintain in
force any policies of insurance covering such other rigks as
may be determined to be necessary or advisable by the Board.

(i) The Agsociation shall maintaln a fidelity bond
covering all directors, officers, employees and agents of the
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Association, including without limitation the Manager, handling
or responsible for funds belonging to or administered by the
Association. The premiums on such fidelity bond shall be paid
by the Association. Such fidelity bond shall cover the maximum
funds that will be in the custody of the Association or the
Manager at any time while the bond is ia force. Bvery such
fidelity bond shall:

(1) provide that the bond may not be cancelled
or substantially modified (including cancellation for
nonpayment of premiums) without at least thirty (30) days’
prior written notice to the Association and every other person
in interest who ghall have reguested such notice; and

{2) contain a waiver of any defense based upon
the exclusion of persons who serve without compensation from
any definition of "employee® or similar expression.

7.05 Ppowers of Association.

The Association shall have all theypowers set forth in
the Articles of Incorporation, the\ “ By-Lawa, and the
Restrictions, and all powers conferred upon the Association by
the Hawaili Nonprofit Corporation “Aet, Chapter 415B, Hawaii
Revised Statutes, ae amended, subject, however, to limitations
upon the exercise of such powers as’/are expressly set forth in
the Articles of Incorporation, the By-Laws and the
Restrictions; to do all lawful ‘things which may be authorized,
required or permitted to bel done by the Association under the
Restrictions; and to do and perform any and all acts which may
be necessary or proper for, or incidental to, the exercise of
any of the purposes o6f the Association or for the health,
safety and general .welfare of the Owners of Launani Valley.
Without 1limiting <the’ generality of the foregoing, the
Association shall have the following express powers:

(a) The Association shall have all the powere set
forth in the Restrictions, including, without limitation, the
power to levy assessments on Association Members pursuant to
Article VIII, to defray the cost of satisfying the duties and
obligations and take any guch action, whether or not expressly
authorized by the Restrictions, the Rules or the Design
Guidelines;

(b) In fulfilling any of ite duties and obligations
under the Restrictions, including without limitation, its
duties and obligations for the maintenance, repair, operation
and administration of the Common Area or in exercising any of
ite rights to construct Improvements or other work upon any
Common Area and any Recreational Facility, the Association
ghall have the following power:

~35-



(1) to contract and pay for and provide for the
construction of Improvements or other work upon any Common
Area, and to contract and pay £for and provide for the
maintenance, restoration and repair of all Improvements of
whatever kind located on any Common Area, and to contract and
pay for and provide for such other services as may be necessary
or otherwipe in carrying out its functions ae set forth in the
Restrictions on such terms and conditions as the Association
shall deem appropriate. and to pay and d&ischarge all liens
arising out of any work;

(2) to obtain, maintain and pay for such
insurance policies or bonds as the Association may deem
appropriate for the protection or benefit of Launani Valley,
the Association, the members of the Board, the Design Committee
or the Owners;

(3} to ceoatract and pay for or provide for such
utility services including, without limitation, water, gBewer,
garbage disposal, refuse collection and reCycling, electrical,
telephone, community antenna televigion) and gas service;
provided such services are made available to all Owners on a
commercially reasonable basis;

{4) to contract and/pay for, or provide for the
services of architects, enginéeers, attorneys and certified
public¢ accountants and such other services as the Asgociation
may deem necessary;

(5) to centract and pay for, or provide for,
fire, police and such other public safety and specurity as the
Agsociation may deenm- necessary for the benefit of Launani
Valley and the Owners; and

(6) to contract and pay for or provide for such
materials, supplies, furniture, equipment and labor as the
Association deems necessary, and to pay and discharge any and
all liens from time to time placed or imposed upon any Common
Area on account of any work done or performed by the
Association in the fulfillment of any of its obligations and
duties of maintenance, repair, operation or administration.

{(c}) The Association shall have the power and
authority from time to time to convey to any Governmental
Agency, public utility, private utility or third party for
reasonable compensation or on such other terms as the Board may
approve such easements, rights-of-way, parcels or strips of
land in, on, over or under any Common Area, for the purpose of:

(1) constructing, directing, operating and

maintaining roads, public streets, walks, driveways, parkways
and park areas;
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(2) idinstalling, operating and maintaining poles,
wires, condults, transformers, switching terminals and other
equipment for the transmission of electricity for 1lighting,
heating, power, telephone, television and other purposes, and
necessary facilities in connection therewith; and

(3) comstructing, operating and maintaining
public and private sewers, storm water draing, land drains and
water systems, eprinkler systems, water, heating and gas lines
or pipes and necessary facilities in connection with the
foregoing.

{(d) the Association may from time to time employ the
services of a Manager to manage the affairs of the Association,
and to the extent not inconsistent with the laws of the State
of Hawail Nonprofit Corporation Act, the Association may
delegate to the Manager any of its powers under the
Restrictions, provided, however, that the Manager may execute
any contract on behalf of the Association for a sum not to
exceed Ten Thousand and No/100 Dollars ($10/000.00) or for the
performance of any work or services, which work or services
will be completed within sixty (60) days,” but shall not have
the power to sell, convey, mortgage or “encumber any real or
personal property ©of the Associationother than unserviceable
maintenance or recreation egquipment/

(e} The Association (may from time to time pay,
compromise or contest any or<all taxes and assessment levied
against all or any part ©f “the Common Area, or upon any
personal property belongings to the Association, provided,
however, that prior to thewsale or disposition of any property
to satisfy the payment of any such tax assessments, the
Asspociation shall pay Yand discharge the 1lien imposed with
regpect to such property.

(f) The Association may exchange, =sell, convey, or
otherwise dispose of, for cash or on such terms as the
Agsociation shall approve, any portion of the Common Area, with
Improvements thereon, or other property of the Association, the
retention of which property the Association has determined is
no longer necessary, advantageous or beneficial for the
Association or for the Owners, and to borrow money, without
limit as to the amount, for any purpose and to secure the same
by a mortgage of any portion of the Common Area then owned by
the Association, or any other property of the Association,
provided, however, that no such exchange, sale or other
disposition of any real property in fee and no such borrowing
and mortgaging shall be made unlesg the same shall have been
approved by an affirmative vote of not less than a two-thirds
(2/3) interest of all Association Members (excluding Declarant)
who may wvote in person or by proxy at a meeting of the
Aspociation duly called for such purchase, the notice for which
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meeting shall have described the real property to be sold and
the terms of sBale or the amount of the borrowing and the
property to be mortgaged, and shall have given the reasons
therefor. Any such mortgage, conveyance or encumbrance of any
Common Area shall be subject to an easement for ingress and
egress in favor of any Lot which regquiree access through such
Common Area. All proceeds of any disposition of any sale or
borrowing, less the expenses thereof, shall be inveated by the
Association in additional property acquired for the benefit of
the Association and the Owners, or in improving the properties
of the Association.

(g) The Association shall have the power and
authority, at any time and from time to time and without
liability to any Owner for trespass, damage or otherwise, to
enter upon any Lot for the purposes of (i) maintaining and
repairing any such Lot, if for any reason whatsoever the Owner
of such Lot fails to maintain and repair such Lot in good
condition and repair, (ii) removing any Improvement constructed,
reconstructed, refinished, altered or maintained upon any Lot
in vioclation of the provisions of these”)Restrictiong or the
Design Guidelines and (iii) inspecting such Lot to determine
compliance with these Restrictions or the Design Guidelines.

(h) The Association shall have the power and
authority (but shall not be regquired) from time to time, in its
own name or behalf or in the name and behalf of any Owner who
congents thereto, to commence' and maintain actions or suits to
regtrain and enjoin any breach or threatened breach of these
Restrictions or the Degign Guidelines, or to enforce by
mandatory injunction or\otherwise any of the provisions of
these Restrictions or the Design Guidelines.

(i) All reasonable expenses incurred by the
Asgociation in exercising its rights under subsections (g) and
{h) above, including court costs and attorneys’ fees, shall be
an Individual Special Assessment levied pursuant to Section
8.04 against the Owner of the Lot whose viclation of these
Regtrictions or the Design Guidelines resulted in the
Association incurring expenses,

7.06 Rules.

(a2} The Board may from time to time adopt, amend and
repeal rules and regulations to be known as the Ruleg to govern
the following:

{1) the use of Common Area, including any
Recreational Facility by any Owner or by the Family, invitees,
licensees, or lessees of any Owner;

{2) the upe of Roads;
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(3) the collection and Gisposal of refuse;
{(4) the burning of open fires;

{5) the maintenance of animalg within Launani
Valley; and

(6) the amount of the Initiation Assessment to
be paid by each new Assoclation Member.

(b} With respect to subsection (a){2) above, the
Rules may provide for:

(1) Parking restrictions;

{(2) maximum speeds for vehicular traffic on
Roads owned by the Association;

(3) the time or times when scommercial wvehicles
may be permitted to use Roads owned by the~A&dociation; and

{(4) the types of vehicles 'other than passenger
automobiles which may be permitted, to’,use Roads owned by the
Asgociation.

(c) The Association shall maintain a copy of the
Rules as adopted, amended or/repealed from time to time,
certified by the msecretary “of the Association, and shall
deliver a duplicate copy to'each Owner on his acquisition of a
Lot, and shall deliver al.copy ©of each new rule or amendment of
an existing rule and .notice of repeal of any rule to each
Owner. The Rules shalld\be incorporated in and have the same
force and effect as \Jf they were a part of the Restrictions.
Failure of any Ownex to receive a copy of any rule, amendment
of a rule, or notice of repeal of a rule shall not render such
rule, amendment or repeal invalid.

7.07 imi iabili f f r

No member of the Board shall be personally liable to
any Owner, guest, invitee or to any other person, including the
Declarant, for any error or omission of guch member, the
Aspsociation, its employees, the Design Committee or the Manager
of the Agsociation, B0 long as such member has acted in good
faith.

The Associlation ghall indemnify, hold harmless and
defend every director, officer, and committee member of the
Association against any and all costs and expenses, including
without limitation attorneys’ fees, reasonably incurred by or
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impowed on the director, officer, or committee member in
connection with any action, suit or proceedings to which the
director, officer, or committee member may be made a party by
reason ©f being or having been a director, officer, or
committee member of the Association, whether or not such person
is a director, officer, or committee member at the time such
expenses are incurred. The directors, officers, and committee
members Bhall not be 1liable for any mistake of judgment,
negligent or otherwise, or for injury or damage caused by such
directors, officers, and committee members in the performance
of their duties, except in relation to matters as to which they
shall be finally adjudged in such action, guit or proceeding to
be liable for gross negligence or willful misconduct. The
foregoing rights sghall not be exclusive of any other rights to
which any such person may be entitled. 1In this regard, unless
the only allegationes against a director, officer, or committee
member are for gross negligence or willful misconduct, the
foregoing rights to be indemnified, held harmless and defended
shall apply from the outset of any action, (puit or proceeding.
The Association shall, as a common expenge,“maintain liability
insurance and directors’ and officers’ Idability insurance, as
required by Section 10 of the Declaration, to fund the
foregoeing obligation.

7.08 Exclugive Powersg of vthe Asgociation.

The Association, through the Board, shall have the
exclusive authority to exercise the powers described in Section
7.05,

ARTICLE VIII. FUNDS AND ASSESSMENTS
8.01 Operating Fund.

The Assoclation shall maintain an Operating Pund and
cne or more reserve fumds into which the Association shall
deposit all monies received by the Association, whether from
Initiation Assessments, Maintenance Assessments, Individual
Special Asgessments, income attributable to the Operating Fund
or any other rents, charges or fees levied by the Association.
The Operating Fund shall comprise the working capital of the
Association from which the Association shall make all
disbursements and discharge all liabilities in the exercise and
performance of its duties and obligations under this
Declaration, the Articles of Incorporation and the By-Laws.

8.02 Jpitiation Asgesgment.

The Association shall charge to each Owner, except
Owners exempt under Section 8.05, an Initiation Assessment upon
such Owner taking title to a Lot from Declarant thereby
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becoming an Association Member. The Initiation Assessment
shall be in addition to any other Assessments provided for in
this Article VIII. The amount of the initial Initiation
Aggessment shall be determined by the Board. The Initiation
Agsessment may be increased or decreased from time to time
pursuant to the Rules.

B.03 Maintenance Assegsment.

(a) The initial Maintenance Assessment per month for
each Association Member shall be determined by the Board.

(b} No later than thirty (30) days prior to the
commencement of each Figcal Year beginning with the first
Figcal Year in which the first annual meeting of the
Aspociation shall be held, the Board shall estimate the costs
and expenses to be incurred by the Association during the
Fiscal Year in performing its duties and obligations including
without limitation the cost of utilities £6r the Common Area,
janitorial services, trash disposal, repairs and maintenance,
security, management, the cost of ‘management contracts,
Bupplles, wages and salaries of emplepyees used in maintenance
and general operations, payroll taxes./(and similar governmental
charges) with respect thereto, sdepreciation or rental of
egquipment used 1in operation and maintenance, accounting and
bookkeeping expenses, the Association’s legal fees and expenses
and financing expenses relating/to operation and management,
and insurance premiums. In addition, the Board shall make a
reasonable provision for~ contingencies, reconstruction .and
replacements and for alterations, modifications and
improvements to existing ‘Common Area and facilities, and for
development of any substantial new Recreational Facility, and
for all fees and .expenses of the Design Committee and its
operations. The Board shall subtract from the above imposed
expenditures the following sources of income:

(1) an amount equal to the anticipated balance
(exclusive of any accrued reserves for contingencies and
replacements) in the operating fund at the start of the PFiscal
Year; and

(2) the estimated receipte for all user fees, if
any, to be collected from users of the Recreational Facility or
other facilities during the Fiscal Year.

The sum thus derived shall constitute the basis for
determining the Maintenance Assessment for each Fiscal Year.

(c) In each Fiscal Year, the Board shall determine

the per unit Maintenance Assessment by dividing the sum
determined pursuant to subsection 8.03(b) by the total number
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of Lots in the Private Area owned by Class A Association
Members.

(d) The following real property in the Community Area
ghall not be subject to assessment: (1) any property which has
not yet been subdivided into individual residential Lots or
parcels of land on which a Condominium will be constructed;
(2) Lots and parcelg of land upon which the construction of a
proposed Residence or Condominium has not been completed and
such Residence or Condominium is not fit for occupancy; (3) any
property owned by a Governmental Agency or Exempt Organization;
{4) Common Areas; and (5) Cotenancy Areas.

{e) In each Pipcal Year, the Board ehall, by a
majority wvote at a meeting duly called for such purpcse,
determine the individual Maintenance Assessment to be paid by
each Clasa A Association Member by multiplying the per unit
Maintenance Asgessment by the number of Lote owned by such
Class A Asscciation Member.

The Board shall prepare and send) to all Association
Members the budget determined and Malntenance Asgsessment 80
determined.

(£} In the event the BOard does not determine the
Maintenance Assessment by the commencement of a Fiscal Year,
the Owners shall continue to, pdy” a Maintenance Asgessment in
the amount determined for the preceding Fiscal Year.

(g) If at any. (time during any Fiscal Year, the
estimated Maintenance _Assgepsment proves inadequate for any
reason, including nonpayment of any Owner’s share therecof, the
Board may upon notice Jto all non-exempt Association Members
levy a special Maintenance Assessment Iin the amount of such
actual or estimated inadegquacy which shall be asesessed to the
Owners in the manner set forth in subsection (e) above.

(h) An Owner’s obligation to pay the Maintenance
Aggessment shall commence upon the later of annexation or at
such time as such Owner's Lot is fit for occupancy pursuant to
subsection 8.03{(d). Owners shall pay the Maintenance
Assessment to the Association in equal guarterly installments
on or before the first day of each January, April, July and
October, or in such other installments as the Board may
designate.

(1) Any assessment charged pursuant to this Article
to any Owner of an Apartment within a Condominium will be in
addition to any assessment or maintenance fees levied by any
Sub-Association or association of Apartment Owners.
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8.04 JIndividual Speciasl Aspegsmentg.

The Board shall levy an Individual Special Assessment
against any Owner whose acts or failure to comply with the
Regtrictions, the Rules or the Design Guidelines or decigions
result in the Association expending monies from the operating
fund to enforce the Restrictions, the Rules or the Design
Guidelines or decisions. Such assessments shall be in the
amount 80 expended and 8hall be due and payable to the
Asgociation when levied. Monies s0 expended shall include,
without 1limitation, interest, all costs of enforcement, and
engineers’, architects’, attorneys’ and accountants’ fees
incurred by the Association.

8.05 Associatlon, Declarant and Other Exemptions.
Owners of the following Lots shall be wholly exempt
from assessments under this Article VIII as follows: (a) the
Asgoclation; {(b) the Declarant; (c) any Sub-Association;
(d) any Governmental Agency; and (e) any Exeémpt Organization.
8.06 Default in Payment of Aspegsments.

(2) Bach assessment under ‘this Article VIII shall be
a separate, distinct and personal( debt and obligation of the
Owner of the Lot against whichY the assessment is made;
provided, however, that no Owner of a Lot ghall have any
personal liability for the payment of the debts and liabilities
of the Association or for ddmage to any Common Area or any Lot
not caused by such Owner, (Each Owner of a Lot by acceptance of
a deed therefor, whether“or not so expressed in any such deed,
ig deemed to covenant and agree to pay such assessments to the
Association. If the Owner does not pay any installment of an
asgessment when duéj;,-the Owner ghall be deemed in default and
the amount of the unpaid assessment, together with the amount
of any subsequent unpaid assessments, interest at twelve
percent (12%) per annum plus, and costs, including reasonable
attorneys’ fees, shall be and become a lien upon the Lot or
Lots of such Owner upon recordation by the Association of a
notice of default. Such lien shall be subordinate to the lien
of any mortgage upon the Lot; provided, however, that no
mortgagee shall be reguired to collect any assessment on a
Let. The Owner’s failure to pay an assessment shall not be
deemed or constitute a default under any Insured Mortgage.

(b) The Bale or transfer of any Lot in foreclosure of
any such mortgage, whether by judicial proceedings or pursuant
to a power of sale contained in such mortgage, or the transfer
or conveyance to the mortgagee in lieu of foreclosure, sghall
extinguigsh the lien as to payments of assessments which became
due prior to such sale or transfer, but no guch sale or
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trangfer shall relieve such Lot or the purchaser or transferee
from the obligation to pay prospective assessments. The
Association may record such notice of default within ninety
(90) days following occurrence of such default and shall
commence proceedings to enforce puch lien within six (6) months
following such recordation. The Association may foreclose such
lien by suit in like manner as a mortgage of real property, and
the Association shall have power to bid on the Lot at
foreclosure sale and to acquire and hold, lease, mortgage or
convey the same. The Association may also maintain a suit to
recover a money Jjudgment for unpaid assessments without
forecloging or waiving the lien on the Lot. The foregoing
remedies shall be in addition to any other remedies provided by
law for the enforcement of such assessment obligation.

(c) Upon the reguest of an Owner, the Association
gshall execute a certificate stating the amount of the unpaid
assessments secured by the lien upon any Lot or Lots. Such
certificate shall be conclusive upon the Association and the
Owner as to the amount of such unpaid assgssment as of the date
of the certificate. The Association may /charge a reasonable
fee for furnishing such certificate.

B.07 11 ion of A men - iationg.

The Association may, _at) its option, delegate the
Aspociation’s power to collect any and all assessments
described in Article VIII to\ the Sub-Associations, including
Initjation Assessments, Maintenance Assessments, Individual
Special Assessments, or. apy other rents, charges or fees
(hereinafter collectively\, referred to as the "“Association
Agsessments®). If this ‘power is delegated to a Sub-Association
by the Association, “the Sub-Association shall collect all the
Aggociation Asgessments simultaneously with the collection from
the Sub-Association’s members of the assessments due such
Sub-Association pursuant to its declaration and by-laws
{hereinafter referred to as the *Sub-Association Assessments®).

{a}) The Sub-Asgociation shall keep all of the sums
collected from the Association Assessments segregated from any
sums collected from the Sub-Association Assessments, and shall
pay over the Association Assessments to the Association
promptly after collecting the same from the Sub-Association’s
members.

{(b) The Sub-Association s8hall keep records of all
Agsociation Assessments collected from the Sub-Association’s
members, and shall make such records available for examination
by the Board or any Owner at mutually convenient times and
locations.
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{(c) A Sub-Association which is given the power to
collect Association Assessments shall not, by virtue of this
power, be presumed to have any of the other powers granted to
the Association in the Restrictions.

(d) A Sub-Association which is given the power to
collect Association Assessmente ghall not, by virtue of this
power, be obligated to perform any other of the Association’s
duties and obligations as described in the Restrictions,
including but not 1limited to enforcement of any default in
payment of any Association Assessment by an Owner, unless such
obligation is imposed on such Sub-Association by the
Association.

ARTICLE IX. MISCELLANEOUS PROVISIONS
9.01 Amendment or Repeal.

(a) Declarant may by written amendment at any time
prior to the date set forth in Section 4402(d) unilaterally
amend or supplement:

{1} these Restrictions £or“the purpose of curing
or correcting any ambiguity or ‘deféective or inconsistent
provision or omission or mistake or manifest error contained in
this Declaration, to comply with £he’ reguirements of HUD, or to
supplement the provigions of this /Declaration with respect to
gpecial use areas described indan/Annexing Declaration; or

(2) the gemeral plan of Launani Valley as
described in Exhibit *C".

(b} These . Resfrictions may also be amended or
repealed by affirmative vote of not less than seventy-five
percent (75%) of the total number of Class A of Association
Members and the consent of the Class B Assoclation Member, as
long as such membership exists, at a meeting duly called and
held for such purpose. The notice of such meeting shall state
as a purpose the congideration of such amendment or repeal and
shall state the substance of the amendment or the provisions to
be repealed.

{c) The provisions of subsection 9.01(b) to the
contrary notwithstanding, no provision of this Declaration may
be amended or repealed, the effect of which amendment or repeal
would be to 1limit, abridge, modify or terminate any rights,
easements, privileges and immunities of Declarant or any
authority and power reserved to Declarant, unless Declarant
consents in writing to such amendment or repeal prior to the
conslderation of such amendment or repeal.
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9.02 Enforcement: Non-Waiver.

(a) The Association or any Owner shall have the right
to enforce any of the covenants, conditions, resgtrictions,
obligations, liens and charges now or hereafter imposed by the
Restrictions upon other Owners or upon any property within the
Community Area, and the costs of enforcement, including court
costs and attormeys' fees, shall be paid by any Owner who
violated any such restriction, covenant, condition, or
restriction or failed to pay and satisfy when due any such lien
or charge.

(b) No Owner or the Association shall have any right
to enter upon the Lot of any other Owner or to abate any
nuigsance or enforce any provieion hereof against another Owner
or the Association until reasonable notice and demand has been
given to the Owner of the Lot to cure or rectify the violation
involved, provided that no notice need by given 4if the
violation involved poses an immediate threat—of personal injury
or damage to property.

(c) The Association or any Ownar'shall have the right
to enjoin or abate every act or (omisgion constituting a
violation of any condition, covenant~ or restriction of the
Restrictions, which violation is hereby declared to constitute
a nuisance to be abated, by thé Association or by an Owner
pursuant to subsections (a) and, (b) above. Insofar as any
breach of these Restrictions may not adequately be compensated
by the recovery of damages, ‘the Association in addition to all
other remedies available (at )law or in equity, may require -and
shall be entitled to the ‘remedy of injunction to restrain or
abate any such violation\or breach or any threatened wviolation
or breach by any Owner.

{d) Each remedy provided for in the Restrictions is
cumulative and non-exclusive.

{e) The fallure in any case to enforce the provisions
of any covenant, condition, restriction, obligation, lien or
charge of the Restrictions shall not constitute a waiver of any
right to enforce any such provision of the Restrictions in any
other case with respect to any Owner or Lot. No right of
action shall accrue in favor of any Owner against the
Asgociation or Declarant for or on account of any failure by
the Association or Declarant to bring any action on account of
any violation or breach by any Owner of the provisions of these
Restrictions or the Design Guidelines.

9.03 n ion lian with W

Severability, Singular and Plural, Titlesm.

-46-



(a) All of the covenants, conditions and restrictions
of the Restrictions shall be liberally construed to promote and
effectuate the purposes of the Community Area as set forth in
the recitals to this Declaration.

(b) No provision of the Restrictions shall excupe any
person from observing any law or regulation of any Governmental
Agency having Jjurisdiction over gsuch person or over the
Community Area. If all uses to which a Lot may be devoted
under the provisions of the Restrictions are illegal under the
applicable zoning ordinances or statutes, an Owner may use his
Lot for any purpose which is lawful under such ordinance or
statute, subject, however, to all other provisions of the
Resptrictions which lawfully apply to the Lot.

{(c) If any provision of the Restrictions 3is held to
be invalid or unenforceable, the validity and enforceability of
the other provigions will remain unaffected.

{(d) The singular shall include the plural and the
plural shall include the gingular unlesgs(thé context requires
the contrary, and the masculine, feminine ‘and neuter shall each
include the masculine, feminine or~netter as the context
requires.

e} The titles of sections’ and paragraphs herein are
inserted only for convenience an® reference and shall in no way
define, limit or described the!scope or intent of any provision
of the Restrictions.

9.04 Subdivipion and Consolidation.

No Lot within the Community Area shall be subdivided
or consolidated ard-.resubdivided by any Owner, other than
Declarant, other than in connection with the dedication or
granting of easements by the Asgsociation or any Owner, without
the prior written approval of the Design Committee. The Design
Committee shall review any proposed subdivigion or
consclidation and resubdivision for compliance with the
Restrictions. The Design Committee shall either approve or
disapprove in writing the subdivision or consolidation and
resubdivision within thirty (30) days after submission, and in
the event of disapproval shall state in writing the reasons.
Failure to approve or disapprove within thirty (30} days of
submission shall be deemed approval of said subdivision or
congolidation and resubdivision. The Design Committee may
charge a reasonable fee for review as determined by the Design
Committee. The Design Committee shall certify its approval on
a copy of the map showing the subdivision or consolidation and
resubdivision.
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{a) The Association shall acquire, accept and hold
all real property and interests in real property conveyed as
Common Area by Declarant, provided that the Association shall
acquire, accept and hold title to real property in fee subject
to the following exception, liens and encumbrances:

(1) the lien of any non-delinquent real property
taxes and asgsessments;

(2) easements and rights-of-way on, over or
under all or any part of such real property as may be reserved
to Declarant or granted to any Owner or Sub-Association in
accordance with the Restrictions;

{3) eapements and rights-of-way on, over or
under all or any part of such real property as may be reserved
to Declarant or to an Owner for access ,to real property
contiguoua to the Common Area, or to be @ranted to or for the
benefit of a Governmental Agency, the State” of Hawail, the City
and County of Honolulu, or any public-ut¥lity, Sub-Association,
or to any Lot for the purpose “ef{/constructing, erecting,
operating and maintaining Roads, (poles, wires, pipelines or
ditches for 1lighting, electricity,. telephone, gas, community
antenna television, water, sewer,/ irrigation and storm water
transmisgion, and any other utility systems;

(4) easements for Roads, poles, wires, pipelines
or ditches for lighting, “electricity, telephone, gas, community
antenna televispion, water, sewer, irrigation and storm water
transmiseion, and any(otHer utility systems in favor of public
utilities, Governmental Agencies, Sub-Asgociations or
individuale; and

(5) any other lien, encumbrance or defect in
title (other than a lien to secure an obligation to pay money)
which would not materially prejudice the Ownerg in their uge
and enjoyment of such real property.

(b} Declarant may change the land classification of
any real property not previously designated as Common Area of
which Declarant is the Owmer, and may convey such real property
to the BAssoclation pursuant to the provisions of Section
7.04(b) and this Section 9.05. The Association shall accept
the same, and upon acceptance such real property shall become
Common Area.

(¢} The Association may accept dedication of a Common
Area, if any, within an incremental phase of the development of
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Launani Valley prior to the recordation of the first -Insured
Mortgage of a Lot within such incremental phase.

(d) All Owners of any real property within the
Community Area which is not a Common Area may petition the
Agsociation to accept a dedication of guch real property as a
Common Area. The Associlation may accept the same if the Board
finds the use of such real property to be of benefit to all
Association Members or to the members of a Sub-Association.
Such real property shall become Common Area upon acceptance.

(e) Following the conveyance of Common Area by
Declarant to the Association, Declarant may, without the
approval of the Design Committee, construct, reconstruct,
refinish or alter any Improvement upon or make or create any
excavation on or f£fill upon or change the mnatural or existing
drainage of or remove or plant any trees, shrubs or ground
cover upon such Common Area 3if Declarant shall determine that
any such work (1) is reasonably necessary for any utility
ingtallation serving any property within Labnani valley, (2) is
reasonably necessary for the constructiof~of any facility for
use by the Owners, (3) is desirable in.order to provide access
to or to enhance the use and enjoyment ©f the Common Area, or
(4) is desirable to preserve the Community Area.

9.06 Aggignment of Powers.

Declarant may delegate,-transfer, assign or release to
the Association any rightg and powers vested in Declarant
pursuant to the Restrictiong, and the Association shall accept
the same upon the recording by Declarant of a notice of such
delegation, transfer, of assignment or release.

9,07 ndemnation of

If any portion of the Common Area or any interest
therein shall be taken by eminent domain or by purchase in lieu
of eminent domain, the entire award and compensation shall be
paid to the Association. No Owner shall be entitled to any
portion of such award and no Owner shall be entitled to
participate as a party or otherwise in any proceedings relating
to such condemnation.

$.08 HUD Approval of Actions.

Any provigsion contained in this Declaration to the
contrary notwithstanding, so long as:

(a) any Lot in the Community Area is subject to the
lien of an Insured Mortgage, and
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(b) any Lot in the Community Area is owned by a Class
B Association Member,

HUD must approve any of the following actions:
(x) any annexation of portions of the Property or

other real property not within Launani Valley to the Community
Area,

(y) any dedication of a Common Area to Governmental
Agencies, and

(z) any amendment to these Restrictions.

9.09 Obligations of Ownerg, Avoidance, Termination.

No Owner through his non-uge of any Common Area,
including any recreatiomal facility, or by abandonment of his
Lot, may avoid the burdens or obligations of ownersghip imposed
on him by the Restrictions.

9.10 Notices, Documentg, Deliverys

Whenever notice is required,/ reasonable notice shall
be deemed to be five (5) days. All notices, demands or
documents which are required or permitted to be given or served
hereunder shall be in writing .and sent by registered or
certified mail, postage prepaid, by hand delivery, or by
facsimile telecopier with a copy sent by first class mail,
addressed as follows:

To Declarant at: WATHUNA JOINT VENTURE
220 8. King Street, Suite 680
Honolulu, Hawaii 956813

To an officer of the 220 8. King Street, Suite 680
Association or Design Honolulu, Hawaii 96813
Committee at:

To an Quner: The Street Address of such
Owner in Launani Valley

Any such address may be changed from time to time by serving
notice to all other parties as above provided. Service of such
notice or demand shall be deemed complete on the date of actual
delivery or at the expiration of the second day after the date
of mailing, whichever is earlier.

9.11 Goverping Law.

These Restrictions shall be governed by and construed
in accordance with the laws of the State of Hawaii.
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IN WITNESS WHEREQF, Declarant has executed these
presents this __10th day of Decembexr , 19.92.

WAIHUNA JOINT VENTURE

By Waikalani Developers, Inc., a
Hawaii corporation, a joint
venturer

By g/_\_,,,\____\

its Vrer y/)/fﬂazf—\

By WRD Limited Partnership, a
Hawaii limited partnership, a
jJoint venturer

By CHD, Incs, )& Hawaiili corporation,
Its gemerdl partner

its U}Cﬁ 3‘&5{‘(_‘./9/{‘1:‘
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STATE OF HAWAIX )
CITY AND COUNTY OF EONOLULU g 58
Cn this day of NovV 1 3 1332 , 19___, before
me personally appeared [quﬁbTFYﬂifW/-L- LC?L{ , to me
knowni, who, being by me duly sworn, did say that hﬁ/ is the
\-‘/ e 'l Y(’-ﬁ‘}(\\}"if'flf of WAIKALANI DEVELOPERS, INC., a

Hawaii corporation, ore of the general partners of WAIHUNA
JOINT VENTURE, a Hawail general partnership, and that the seal
affixed to the foregoing instrument is the corporate seal of
gaid corporation and that said instrument~was signed in behalf
of said corporation by authority of ites ‘Bdard of Directors, and
said officer acknowledged said ingtrument to be the free act
and deed of said corporation as_.gdid general partner of WAIHUNA

JOINT VENTURE.

Notary Publie, State of Hawaii

e W(\ fbene plpuh ik

NOTARY
PUBLIC

*‘.’3 My commission expires: _MAR 1 3 1994
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STATE OF HAWAIT )
) 88:
CITY AND COUNTY OF HONOLULU )

OV 1 3 1892

On this day of , 19__, before
. -
me personally appeared 1. MQF}U f’\ﬂm , to me

known, who, being by me duly sworn, did say that I ) is the

\-"f[f/l F-l/f?'.cﬂ dfj‘nj of CHD, INC., a Hawaii corporation,
a general partner of WRD LIMITED PARTNERSHIP, a Hawaii limited
partnership, which limited partnership is one of the general
partners of WAIHUNA JOINT VENTURE, a Hawaill general
partnership, and that the geal affixed“to the foregoing
instrument is the corporate seal of said.corporation, and that
said instrument was signed and ,sezled in behalf of said
corporation by authority of its “Board of Directors, and said
officer acknowledged msaid instrument to be the free act and
deed of said corporationas general partner of WRD LIMITED

PARTNERSHIP, as general~partner of WATHUNA JOINT VENTURE.

b e, pped il

Notary Public, State of Hawaii

MAR 13 1994

My commission expires:
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EXHIBIT PAF

All of thoge certain parcels of land pituate at Waipio
and Waikakalaua, District of Ewa, City and County of Honolulu,
State of Hawaii, described as follows:

j& LOTS: 1278, area 36.32 acres, as shown on Map 100, and
V) 1276-A, area 182.953 acres, as shown on Map 435,
filed in said Office of the Assistant
Registrar of the Land Court with Land
Court Application No. 1000;

Together with the benefit in common with others
entitled thereto in the following rights and easements
appurtenant to and benefiting Lots 1276-A and 1278:

(A) The nonexclusgive right and eagement over, under
and across Lot 4195 (Roadway Lot) as showrdd )on Map 340 filed
with Transfer Certificate of Title Nov") 148,771 issued to
Melemanu Woodland Association for satility purposes, in
perpetuity unless and until title to Baid Lot 4195 is conveyed
to the governmental authority authorized to accept title
thereto; and subject to the coadifion that the fee owner
benefited by said easement shall "~ repair and maintain said
easement together with all othér -fee owners benefited by said
eagement until fee title to Lot 4155 is conveyed to, and
accepted by, governmental authority authorized to accept title
thereto; and '

{B) The nonexelusive right and easement over, under
and across Lot 58163 Roadway, as shown on Map 429 filed with
Transfer Certificaté—of Title No. 138,518 issued to Headrick
Development, Inc. for all purposes for which street and roadway
lote are commonly used in the City and County of Honolulu,
including the installation of utilities, in perpetuity until
title to said Lot 5816 is conveyed to the governmental
authority authorized to accept title thereto; and subject to
the condition that the fee owner benefited by said easement
shall repair and maintain said easement together with all other
fee owners benefited by said easement until fee title to Lot
5816 is conveyed to, and accepted by, governmental authority
authorized to accept title thereto; and

(C} A right of access (under the H-2 Freeway)
approximately 56 feet in width, designated as Easement 18739,
over, under and across Lot 6196, Roadway, as shown on Map 445
filed in the Office ©of the Assistant Registrar of the Land
Court of the State of Hawaii with Land Court Application of
John Ii Estate, Limited, filed with Transfer Certificate of
Title No. 178,370 issued to Headrick Development, Inc. £for
roadway and utility purposes, in perpetuity until title to said
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Lot 6196 is conveyed to the governmmental authority authorized
to accept title thereto; and subject to the condition that the
fee owner benefited by said easement ghall repair and maintain
said easement until fee title to Lot 6196 is conveyed to, and
agcepted by, governmental authority authorized to accept title
thereto.

(D) The nonexclusive right and easement over, under
and across Lot 1276-8, Roadway, as shown on Map 435, Land Court
Application 1000, filed with Transfer Certificate of Title No.
155,547 issued to Headrick Development, Inc¢. for all purposes
for which street and roadways are commonly used in the City and
County of Honolulu, including the installation of utilities, in
perpetuity until title to said Lot 1276-B is conveyed to the
governmental authority authorized to accept title thereto; and
subject to the condition that the fee owner benefited by said
eagement shall repair and maintain said easement together with
all other fee owners benefited by said easement until fee title
to Lot 1276-B is conveyed to, and accepted by, governmental
authority authorized to accept title thereto,

(E) The nonexclusive right and\easement over, under
and acrosg for roadway purposes, Easement-228 within Lot 1276-A
and Lot 1276-B, for wvehicular usenot exceeding two and
one-half (2-1/2) tona in weight, @s ‘'set forth by Land Court
Order No. 17886, filed Pebruary 19,-1960, and Land Court Order
No. 42633, filed August 13, 1875

As to Lot 1276-A: Together'with access over Lots 12213 and
12214, as set forth by @and Court Order No. 67995, filed
November 28, 1583, Land Court Order No. 78074, filed April 28,
1586, and Land Court Order No. 87670, filed December 23, 1587.

Together with” the benefit in commonr with others
entitled thereto in the £following rights and easements
appurtenant to and benefiting Lot 1278:

An easement over, under and across Lot 4196, Lot 5816
(Roadway Lots) and Easement 9"1879" running through Lot 61896,
from EKamehameha Highway to the South boundary of said Lots
1276-A, 1276-B and 1276-C, as shown on Maps 340, 429 and 445,
respectively, of said Land Court Application No. 1000, for
rcadway and utility purposes, to be used in common with all
others entitled thereto; subject however, to the right reserved
by Harold Thornton Stearns and Claudia Davis Stearns, husband
and wife, to grant and convey easements over, under and across
said Lots for roadway and utility purposes to other owners;
subject, also, to the condition that this easement shall
terminate upon conveyance of title to said lote to the
governmental authority authorized to accept title thereto, and
subject, further, to the condition that Headrick Development,
Inc. shall repair and maintain said easement together with all
owners of saild easement until such acceptance of title to the
roadways by said governmental authority.
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Being a portion of the land(s) described in Transfer
Certificate of Title No. 357,768 issued to WAIKUNA JOINT
VENTURE, a Hawaiil general partnership.

SUBJECT, HOWEVER, to the following:
1. AS TO LOT 1278

a. Eagement 930" (5 feet wide); Easement %317
(40 feet wide); Easement @“38* (6 feet wide); and Easement
"3B-A*" (5 feet wide), as shown on Mape 30 and 100 as set forth
by Land Court Order No. 10596, filed August 31, 1951.

b. EBasement 9®227* (25 feet wide), as shown on
Map 100, as set forth by Land Court Order No. 17866, filed
February 19, 1960.

c. Grant in favor of the United States of
America dated September 7, 1951, filed ia/’the Office of the
Aspistant Registrar of the Land Court of the’State of Hawaii as
Document No. 131907; granting an easement to erect, etc., radio
antennae, etc., together with such poles, etc.

d. Regervation(s) gets forth in Deed dated April
1, 1960, filed as aforesaid as Document No. 254783, to-wit:

"and subject further, however, as to all easements
herein and hereby granted or freserved, to all rights of other
parties existing as of the~date hereof.® :

2. AS 70 LOTC1296-B

a. Eagement %215% (16 feet wide) Easement “216"
(16 feet wide), Easpement %217 (16 feet wide), Easement ®218°"
(16 feet wide), Easement #*219F (5 feet wide), Eagement 92257,
Basement 9"226% (25 feet wide), Easement ®227" (25 feet wide),
and Easement %228" (44 feet wide), situate over paid lot: as
shown on Maps 100 and 435 as set forth by Land Court Order No.
17866, filed February 19, 1960,

b. Grant in favor of the United States of
America dated January 5, 1961, filed as aforesaid as Document
No. 268343; granting Easement "225" for a nonexclusive easement
for the construction, etc., of an underground communication
cable, etc.

c. Easement %4150 (3 feet wide) and EBasement
741817 (5 feet wide), ag shown on Map €38, as set forth by Land
Court Order No. 70496, filed July 18, 1984.
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d. Grant in favor of the United States of
America dated May 9, 1984, filed as aforepaid as Document No.
1248290, granting a non-exclusive right-of-way in the nature of
an easement for the construction, maintenance, repair, of an
overhead communication cable, etc., over said Basements %"4150°
and "4151.°¢

e. Repervation(s) as set forth in Deed dated
April 1, 1880, filed as aforesaid as Document No. 254783,
to-wit:

*"Reserving and excepting further, however, unto the
Grantor, ite successors and assigns, a perpetual easement to
lay, construct, wmaintain, renew, repair and remove water
pipelines along and under Easement 219 (within said Lot
1276-A), said Easement to be appurtenant to other lands of the
Grantor described in said Certificate of Title No. 51,587.

"Reserving and excepting, however,. unto the Grantor,
its successors and assigns, a perpetual nofiexclusive easement
for road purposes over, along, across And upon Easement 228
(within said Lots 1276-A & 1276-B), as‘\shown on said Map 435,
provided, however, that this Easement shall automatically cease
as to any portion or portions of maid ‘road or roads if and when
the same are dedicated to public use by conveyance thereof to
the State of Hawaill or the City apd-County of Honolulu for road
purposes, and also over, along,,“across and upon the present
road running the length of #aid Lots 1276-A & 1276-B to the
extent that said present road does not presently lie within the
boundaries of said Easement\ 228 so long as said present road
shall be maintained in its present location, said Easement over
said present road outgide of the boundaries of said Easement
228 to cease and terminate in the event that said present road
shall be relocatediwithin said Easement 228, or any other
alignment that shall “be dedicated to public use, said Easement
affecting Eagement 228 and said present road to be appurtenant
to Lots 1287, 1286, 1285, 1284, 1283, 1288, 128%, 1277, 1278
and 1279, being also portions of the lands described in
Certificate of Title No. 51,587 and being the Easements for
access to a public highway in favor of said Lots referred to in
Land Court Order No. 17,866, dated February 16, 1960 and filed
February 19, 1960, and being also appurtenant to other lands of
the Grantor mauka of said Easement 228. Said Easement as to
road purposes shall be limited as to vehicular use to vehicles
not exceeding two and one-half (2-1/2) tons in weight.

*Subject, further, however, as to all easements herein
and hereby granted or reserved, to all rights of other parties
exigting as of the date hereof."”

£. The following ap set forth in Deed dated

January 12, 1973, filed as aforesaid as Document No. 614684, by
and between Harold Thornton Stearns and Claudia Davis Stearns,
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husband and wife, as Grantorg, and Headrick Development Inc., a
Hawaii corporation, as Grantee, to-wit:

"Subject also to reservation by Grantors of Easements
216, 217 and that portion of Eapement 228, which extends from
said Easement 216 to the South boundary of Lots 1276-A &
1276-B, as shown on Map 100, Land Court Application 1000, for
road, utility, sewer and waterline purposes. These Easements
shall cease as to any portion or portions of same if and when
dedicated to and accepted by the State of Hawaii and/or the
City and County of Honolulu for public purposes.®

g. Restriction of accese rights over and across
the boundary of Lot 1276-A bordering Interstate Highway (FAP
No. I-H2-1(4)) as shown on Map 435, as set forth by Land Court
Order No. 42633, filed August 13, 1975.

h. Grant in favor of GTE Hawaiian Telephone
Company Incorporated, dated September 10, 1992, filed as
Document No. 1958740; granting a perpetual/ right and easement
to build, construct, reconstruct, rebuild,-repair, maintain,
and operate above-ground remote telephohe./circuit facilities,
etc., for the transmission and distribution of communications
and control circuits, etc.

i. Easement over, (under and across Easement
"228" for roadway purposes, in favor of Lot 1278, as set forth
by Land Court Order No. 42633, (fiYed August 13, 1875.

3. 7 76~

a. Covenants as set forth in Deed dated April
1, 1960, filed as aforesaid as Document No. 254783, to-wit:

"And the Grarntees, in consideration of the premises,
for themselves and their respective heirs and assigns, as owner
or owners from time to time of said Lot 1276, hereby covenant
and agree to and with the Grantor, its successors and assigns,
as owner or owners from time to time of Lots 1287, 1288, 1288,
1277 and other Lots North and East of said Lot 1288, that in
the event that the Grantees shall bulld and construct a road
from said Eagement 228 to said Lot 1288, they will grant to the
Grantor, its successors and assigns, as aforesaid, a perpetual
nonexclugive easement not less than 44 feet in width for road
purposes.®

Note: Lot 1276 was further subdivided into Lots 1276-A,
1276-B, 1276-C, 1276-D and 1276-E. Above covenant
affects Lot 1276-A only, as set forth in Land Court
Order No. 42633, filed August 13, 1975.
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"And, in further consideration of the premises, it is
hereby mutually covenanted and agreed, as covenants running
with the 1land, with respect to each and all Basements
hereinabove granted to the Grantees, and with respect to each
and @all Easements hereinabove reserved to the Grantor,
appurtenant to the Lot or Lots granted to the Grantees and
appurtenant to the premises owned and retained by the Grantor
as hereinabove set forth, that the owner or owners from time to
time of the land or portion thereof to which said Easements are
appurtenant will indemnify and hold harmless the owner or
ownerg from time to time of the fee title to the parcel or
parcels of land affected by said Easementg, from and against
property damage, personal injury and/or death arising out of
such exercise by sBuch owner or owners of said land, or portion
thereof, to which said easements are appurtenant and by his,
her, its or their tenants, servants, agents, invitees and/or
licensees.”

"And the Grantees, in consideration of the premises,
for themselves and their respective heirxs, and assigng, as
owners of said Easement for bridges in EaBements 220, 221, 222,
223 and 224, hereby covenant and agree to)and with the Grantor,
its successors and assigns, as owner,of owners from time to
time of the servient property, that' they will so build,
construct, repair and maintain said bridges as not to interfere
with the use of said existing ditch and any successor ditch,
and as not to prevent the freé passage of water through said
existing ditch and any succegsor-ditch.®

b. Grant dn“favor of Hawailan Electric Company,
Inc., dated August 21, 1957 filed as aforesaid as Document No.
209837; granting a perpetual right and easement to build,
construct, recongtract,) repair, and operate pole and wire
lines, etc., fort-the transmission and distribution of
electricity, etc.

c. Declaration of Covenants dated July 19,
1976, filed as aforesaid as Document No. 773994.

d. Unilateral Agreement and Declaration for
Conditional Zoning dated May 23, 1986, filed as aforesaid as
Document No. 1373564, by Waikalani Developers, Inc., a Hawaii
corporation.

END OF EXHIBIT "A"
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EXHIBIT °B"

All of that certain parcel of land gituate at Waipio
and Waikakalaua, District of Ewa, City and County of Honolulu,
State of Hawaii, described as follows:

LOT 1276-R, area 182.953 acres, as shown on Map 435,
filed in said Office of the Assistant Registrar of the Land
Court with Land Court Application No. 1000;

Together with the benefit in common with others
entitled thereto in the following rights and easements
appurtenant to and benefiting Lot 1276-A:

{A) The nonexclusive right and easement over, under
and across Lot 4195 (Roadway Lot) as shown on Map 340 filed
with Transfer Certificate of Title No. 148,771 issued to
Melemanu Woodland Association for utdlity purposes, in
perpetuity unless and until title to said- Lot 4195 is conveyed
to the governmental authority authorized to accept title
thereto; and subject to the conditdon that the fee owner
benefited by said easement shall “repair and maintain said
eagement together with all other £fee owners benefited by said
easement until fee title to LOby"41%5 is conveyed to, and
accepted by, governmental authérity authorized to accept title
thereto; and

(B} The nonexclusive right and easement over, under
and across Lot 5816, Roadwdy, as shown on Map 429 filed with
Transfer Certificate of\ Title No. 138,518 issued to Headrick
Development, Inc. for'all purposes for which street and roadway
lots are commonly used in the City and County of Honolulu,
including the installation of utilities, in perpetuity until
title to sBaid Lot 5816 is conveyed to the governmental
authority authorized to accept title thereteo; and subject to
the condition that the fee owner benefited by said easement
shall repair and maintain said easement together with all other
fee owners benefited by said easement until fee title to Lot
5816 is conveyed to, and accepted by, goveranmental authority
authorized to accept title thereto; and

() A right of access {under the H-2 Freeway)
approximately 56 feet in width, designated as Easement 1879,
over, under and across Lot 6186, Roadway, as shown on Map 445
filed in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii with Land Court Application of
John 3Ii Estate, Limited, filed with Transfer Certificate of
Title No. 178,370 issued to Headrick Development, Inc. for
roadway and utility purposes, in perpetuity until title to said
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Lot 6196 is conveyed to the govermnmental authority authorized
to accept title thereto; and subject to the condition that the
fee owner benefited by said easement shall repair and maintain
said easement until fee title to Lot 6186 is conveyed to, and
accepted by, governmental authority authorized to accept title
thereto;

(D} The mnonexclusive right and easement over, under
and across Lot 1276-8, Roadway, as shown on Map 435, Land Court
Application 1000, filed with Transfer Certificate of Title No.
155,547 issued to Headrick Development, Inc., for all purposes
for which street and roadways are commonly used in the City and
County of Honolulu, including the installation of utilities, in
perpetuity until title to said Lot 1276-B is conveyed to the
governmental authority authorized to accept title thereto; and
subject to the condition that the fee owner benefited by said
easement shall repair and maintain said easement together with
all other fee owners benefited by said easement until fee title
to Lot 1276-B is conveyed to, and accepted by, governmental
authority authorized to accept title theretol

Together with access over Lotsi\12213 and 12214, as set
forth by Land Court Order No. 6€7985, filed November 28, 1983,
Land Court Order No. 78074, filed\April 28, 1986, and Land
Court Order No. 87670, filed December.23, 1887.

The nonexclusive right/ and easement over, under and
across for roadway purposes, Easement 228 within Lot 1276-A and
Lot 1276-B, for wvehicular use not exceeding two and one-half
(2-1/2) tons in weight, ¢as\get forth by Land Court Order No.
17866, filed February 19,1960, and Land Court Order No. 42633,
filed August 13, 1975.

Being a portion of the land(s) described in Transfer
Certificate of Title No. 357,768 issued to WAIHUNA JOINT
VENTURE, a Hawaii general partnership.

Note: Lot 1276-A will have access over Roadway Lot 1276-B,
which connects with Roadway Lot 5816 and Roadway Lot
5408, as set forth by Land Court Order No. 42633,
filed August 13, 1875.

SUBJECT, HOWEVER, to the following:

1, Easement "215° (16 feet wide) Easement %2167* (16
feet wide), Eamsement %217 (16 feet wide), Easement ¥2i8" (16
feet wide), Easement "219®* (5 feet wide), Easement ®225°%,
Easement "226" (25 feet wide), Easgement 7227" (25 feet wide),
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and Easement 9"228% (44 feet wide), eituate over said lot: as
shown on Maps 100 and 435 as set forth by Land Court Order No.
17866, filed February 19, 1860.

2. Grant in favor of the United States of America
dated January 5, 1961, filed as aforesaid ae Document No.
268343; granting Easement %225% for a nonexclusive easement for
the construction, etc¢., of an underground communication cable,
ecc,

3. BEasement °41507 (3 feet wide) and Easement 94151°%
(5 feet wide}, as shown on Map 638, as set forth by Land Court
Order No. 70496, filed July 18, 1984.

4. Grant in favor of the United States of America
dated May 9, 1984, filed as aforesaid as Document No. 1248290,
granting a non-exclusive right-of-way in the nature of an
easement for the consetruction, maintenance, repair, of an
overhead communication cable, etc., over sdid Easements "4150"
and "4151.°"

5. Reservation(s) as set forth in Deed dated April
1, 1560, filed as aforesaid as Document No. 254783, to-wit:

"“Reserving and excepting (further, however, unto the
Grantor, itg successors and asseigns, a perpetual easement to
lay, construct, maintain, zrenew, repair and remove water
pipelines along and under, Easement 219 (within said Lot
1276-2), said EBasement to be\appurtenant to other lands of the
Grantor described in said¢Certificate of Title No. 51,587.

"Regerving amd, ‘excepting, however, unto the Grantor,
its successors and.assignse, a perpetual nonexclusive easement
for road purposes over, along, across and upon Easement 228
(within said Lots 1276-A & 1276-B), as shown on said Map 435,
provided, however, that this Easement shall automatically cease
as to any portion or portions of said road or roads if and when
the same are dedicated to public use by conveyance thereof to
the State of Hawaii or the City and County of Honolulu for road
purposes, and also over, along, across and upon the present
road running the length of said Lots 1276-R & 1276-B to the
extent that said present road does not presently lie within the
boundaries of said Easement 228 80 long as said present road
shall be maintained in its present location, said Easement over
said present road outside of the boundaries of gaid Easement
228 to cease and terminate in the event that said present road
shall be relocated within said Easement 228, or any other
alignment that shall be dedicated to public use, said Easement
affecting Easement 228 and said present road to be appurtenant
to Lots 1287, 1286, 1285, 1284, 1283, 1288, 128%, 1277, 1278
and 1279, being also portions of the lands described in
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Certificate of Title No. 51,587 and being the Easements for
access to a public highway in favor of said Lots referred to in
Land Court Order No. 17,866, dated PFebruary 16, 1960 and filed
February 1%, 1960, and being also appurtenant to other lands of
the Grantor mauka of said Easement 228. Said Easement as to
road purposes ghall be limited ae to vehicular use to vehicles
not exceeding two and one-half (2-1/2) tons in weight.

*Subject, further, however, as to all easements herein
and hereby granted or reserved, to all rights of other parties
existing as of the date hereof.®

6. The following as set forth in Deed dated Januvary
12, 1873, f£filed as aforesaid as Document No. 614694, by and
between Harold Thornton Stearns and Claudia Davis Stearns,
husband and wife, as Grantors, and Headrick Development Inc., a
Hawaii corporation, as Grantee, to-wit:

"Subject also to reservation by Grantors of Easements
216, 217 and that portion of Easement 228,(which extends from
said Easement 216 to the South boundary of Lots 1276-A &
1276-B, as shown on Map 100, Land Court Mpplication 1000, for
road, utility, sewer and waterline purposes. These Easements
ghall cease as to any portion or portions of same if and when
dedicated to and accepted by the /State of Hawaii and/or the
City and County of Honolulu for public purposes.”

7. Restriction of access rights over and across the
boundary of Lot 1276-A bordering Interstate Highway (FAP No.
I-H2-1(4)), as shown on(Map 435, as set forth by Land Court
Order No. 42633, filed August 13, 1875.

8. Covenants) as set forth in Deed dated April 1,
1960, filed as aforesaid as Document No. 254783, to-wit:

sand the Grantees, in consideration of the premises,
for themselves and their respective heirs and assigns, as owner
or owners from time to time of said Lot 1276, hereby covenant
and agree to and with the Grantor, its successors and assigns,
as owner or owners from time to time of Lots 1287, 1288, 1289,
1277 and other Lots North and East of said Lot 1288, that in
the event that the Grantees shall build and construct a road
from said Basement 228 to said Lot 1288, they will grant to the
Grantor, its successors and assigns, as aforesaid, a perpetual
nonexclusive easement not less than 44 feet in width for road
purposes.®

*And, in further consideration of the premises, it is
hereby mutually covenanted and agreed, as covenants running
with the 1land, with respect to each and all Easements
hereinabove granted to the Grantees, and with respect to each
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and all Eagements hereinabove reperved to the Grantoer,
appurtenant to the Lot or Lots granted to the Grantees and
appurtenant to the premises owned and retained by the Grantor
as hereinabove set forth, that the owner or owners from time to
time of the land or portion thereof to which said Easements are
appurtenant will indemnify and hold harmless the owner O
owners from time to time of the fee title to the parcel or
parcels of land affected by said Basements, from and against
property damage, personal injury and/or death arising out‘of
guch exercise by such owner or owners of said land, or portion
thereof, to which said easements are appurtenant and by his,
her, its or their tenants, servants, agents, invitees and/or
licensees.®

"And the Grantees, in consideration of the premises,
for themselves and their respective heirs and assigns, as
owners of said EBasement for bridges in Easements 220, 221, 222,
223 and 224, hereby covenant and agree to and with the Grantor,
ite successors and assigns, as owner or owners from time to
time of the servient property, that they will so build,
construct, repair and maintain said bridges )as not to interfere
with the use of said existing ditch and)any successor ditch,
and as not to prevent the free passage of water through said
existing ditch and any successor ditCh.* '

g. Grant in favor of~Hawailan Electric Company,
inc., dated August 21, 1857, filed as aforesaid as Document No.
209937; granting a perpetual, Tight and easement to build,
construct, reconstruct, repair, and operate pole and wire
lines, etc., for the( (transmigsion and distribution of
electricity, etc.

10. Declaration of Covenants dated July 18, 1976,
filed as aforesaid ag-Document No. 773594.

11. Unilateral Agreement and Declaration for
Conditional Zoning dated May 23, 1986, filed as aforesaid as
Document No. 1373964, by Walkalani Developers, Inc., a Hawaii
corporation.

12. Grant in favor of GTE Hawailan Telephone Company
Incorporated, dated September 10, 1992, filed as Document No.
1958740; granting a perpetual right and easement to build,
construct, reconstruct, rebuild, repair, maintaln, and operate
above-ground remote telephone circuit facilities, etc., for the
transmisgsion and distribution of communications and control
circuits, etc.

13. Easement over, under and across Easement 228"
for roadway purposes, in favor of Lot 1278, as set forth by
Land Court Order No. 42633, filed August 13, 1975,
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EXHIBIT "C©

THIS IS MERELY A PRELIMINARY AND
CONCEPTUAL DEPICTION PROVIDED FOR
GENERAL INFORMATION. IT IS SUBJECT TO
CHANGE AT ANY TIME AND FROM TIME TO TIME
BY WATHUNA JOINT VENTURE (*WJV®) WITHOUT
NOTICE AND AT WJV'S SOLE DISCRETION. WJV
MAKES NO WARRANTIES OR REPRESENTATIONS
REGARDING THE ACCURACY OR COMPLETENESS
OF THIS DEPICTION. NO RELIANCE BY ANY
PARTY SHOULD BE PLACED HEREON.
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ANNEXATION OF ADDITIONAL PROPERTY AND
AMENDMENT OF DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF LAUNANT VALLEY

WHEREAS, in order to foster the development of its
land pursuant to a community development plan known as "LAUNANI
VALLEY," WAIHUNA JOINT VENTURE, a Hawaili general partnership
{hereinafter called "Declarant") recorded the Declaration O©Of
Covenants, Conditions And Restrictions 0Of Launani Valley dated
December 10, 1992 (the "Declaration") in the OQffice of the
Assistant Registrar of the Land Court of the State of Hawaii as
Document No. 1978661; and

WHEREAS, the initial property to be developed by
Declarant as part of the community development was described
in Exhibit "B" to the Declaration and is referred to in the
Declaration as the "Community Area;" and

WHEREAS, in Section 4.02 of the” Declaration, the
Declarant reserved the right to annex .othér real property to
the Community Area; and

WHEREAS, since the recor@abion of the Declaration,
the land described in Exhibit "B™ _‘©f the Declaration has been
consolidated with other land and resubdivided pursuant to Land
Court Order No. 112034 filed of June 4, 1983; and

WHEREAS, all of, thensland described in Exhibit "B" of
the Declaration is now a ‘part of Lot 14235 (which also includes
other land) and Lot 142367 both lots as shown on Map 861 of
Land Court Application(NoY 1000; and

WHEREAS, pursuant to its reserved rights in Section
4.02 of the Declaration, Declarant desires to annex said Lot
14235 to the Community Area; and

WHEREAS, Declarant further desires to exercise its
right under Section 9.01(a) of the Declaration to amend the
Declaration in order ¢to replace the property description
contained in Exhibit "B" of the Declaration with a description
of the land after the aforesaid consclidation and resubdivision
and annexation and in order to clarify certain provisions
contained in the Declaration.

NOW, THEREFORE, Declarant hereby annexes sald Lot
14235, as more particularly described in Exhibit "A" attached
hereto and made a part hereof, to the Community Area, all of
which property shall be subject to the covenants, conditions
and restrictions contained in the Declaration. All of said Lot
14235 as described in Exhibit "A" dis to be held, sold,
conveyed, encumbered, leased, occupied and approved subject to
the restrictions, covenants, and conditions contained  in the
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Declaration and sghall be classified as Private Area, as such
term is defined in the Declaration.

Declarant further hereby amends the Declaration as
follows:

1. The property description contained in Exhibit "B*®
attached to the Declaration is deleted in its entirety and
replaced by the property description contained in Exhibit "A"
attached hereto and made a part hereof.

2. The first paragraph of the Declaration is amended
to delete the reference to Waihuna Joint Venture, as "a Hawaiil
limited partnership" and to insert in its place the correct
identification as "a Hawail general partnership.”

3. The definition of the term "Annexing Declaration"
in Section 3.03 of the Declaration is amended to delete the
capital letters in the phrase "Supplemerdfal Declaration of
Covenants, Conditions and Restrictions" ahd-to insert in lieu
thereof the same letters in lower case.

4, Section 5.02(h) of the Peclaration is amended to
add at the end of the paragraph the~following sentence:

Notwithstanding any  proviagsion to the contrary
contained herein, certified\@hide, signal, and service
dogs (as defined hereinbelow) and other such animals
gspecially trained to .assist handicapped individuals
{hereinafter collectively referred to as '"specially
trained animals") yshall be permitted on any Lot
subject to the follewing restrictions:

{1) sBuch specially trained animals shall
not be kept, bred, or used for any commercial
purposes; and

(2) any specially trained animal causing a
nuisance to neighbors shall be removed but may be
replaced by another specially trained animal.

The term "guide dog" shall mean Yany dog
individually trained by a licensed guide dog trainer
for guiding a blind person by means of a harness
attached to the dog and rigid handle grasped by the
person," as defined in Section 515-3(8), Hawaii
Revised Statutes, as the same may be amended from time
to time in the future.

The term "service dog"” shall mean "any dog
individually trained and certified by a nationally
recognized service dog organization to assist a person
with a disability in performing essential activities
of daily 1living," as defined in Secton 3515-3(8),

-2-



B304M

Hawaii Revisged Statutes, as the same may be amended
from time to time in the future.

The term "signal dog® shall mean "any dog
individually trained and certified by a natiocnally
recognized signal dog organization to alert a deaf
person to intruders or sounds,” as defined in Section
515-3(8), Hawaii Revised Statutes, as the same may be
amended from time te time in the future.

5. Section 5.02 of the Declaration is amended to add
a2 new subsection (gg) to read as follows:

(gg) With respect sclely to Condominiums
constituting a part of the Community Area, to the
extent that any provision contained in this Section
5.02 conflicts with a provision contained in a
Condominiwmn’s declaration of condominium property
regime, by-laws of the association _ ~o0f apartment
owners, or house rules, or with a provigion contained
in the Condominium Property Act,.“Hawaii Revised
Statutes, Chapter 514A, as the samemay Dbe amended
from time to time (hereinafter (referred to ag the
"Condominium Property Act'), the ‘more restrictive of
the provisions shall control, ‘pnevided, however, that
this subsection {(gg) shalllndét be interpreted or
construed in any manner ,that would modify, limit,
abridge or terminate any ~right or privilege of
Declarant gpecified or “reserved in Section 5.02 of
this Declaration.

6. Section 5.06{Db) (3) of the Declaration is amended
to read as follows:

(3) Except as otherwise provided for in a
Condominium’s declaration of condominium property
regime or by-laws of the association of apartment
owners or in the Condominium Property Act, a
Sub-Association shall not be reguired to obtain
consent of the Sub-Association members prior to making
any Improvements in a Cotenancy Area.

7. The first sentence of Section 5.06(c) of

Declaration is amended to read as follows:

) (c) A Cotenancy Area may be used for any
purpose for which such Cotenancy Area was expressly
created, as described in any declaration of
condominium property regime or other declaration or
conveyance document, subject, however, to the right to
change such use as may be provided in any such
declaration of condominium property regime, other
declaration, or conveyance document or in the
Condominium Property Act, if applicable.

-3-

the
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In all other respects, the Declaration, as
amended, is hereby ratified and confirmed and shall be
binding upon and inure to the benefit of the parties
hereto and their respective heirs, successors and assigns.

IN WITNESS WHEREQOF, the eclarant has executed
these presents this Z2AHP%day of A < 1993.

L

WAIHUNA JOINT VENTURE

By Waikalani Developers, Inc., a
Hawail corporation, a joint

venturer
S e —
Its L7 et FroggLop

By WRD Limited Partnership, a Hawaii
limited“p&axrtnership, a joint
venturgr

By ©HR4 Inc., a Hawail corporation,
Its general partner

2
. Its léﬁz FesidonT N

"Declarang”
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"STATE OF HAWAII )

) 88:
CITY AND COUNTY OF HONOLULU )

On this ﬂﬁ#day of 94,7\)-— , 1993, before
me personally appeared @W o e , to me

known, who, being by me duly sworn, did say that Za__is the
;aAﬂbb'CjﬁdAALu4&htz* of WAIRKALANI DEVELOPERS, INC., a

Hawaii corporation, one of the general partners of WAIHUNA

JOINT VENTURE, a Hawalli general partnership, and that the seal
affixed to the foregoing instrument is the corporate seal of
said corporation and that said instrument-wa& signed in behalf
of said corporation by authority of its\Board of Directors, and
said officer acknowledged said insfxrument to be the free act
and deed of said corporation as_Ss&3id general partner of WAIHUNA

JOINT VENTURE.

= . ...

Notary> Publit, State of Hawaii

My commission expires: </-23-5¢
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STATE OF HRWAII )

) 88
CITY AND COUNTY OF HONOLULU )
~el
On this =< = day of %_ , 1993, before
me personally appeared \_~afeedl CriZecc et , to me

known, who, being by me duly sworn, 4id say that e _is the
ZLW’W of CHD, INC., a Hawaii corporation,

a general partner of WRD LIMITED PARTNERSHIP, a Hawaii limited

partnership, which limited partnership is one of the general
partners of WATHUNA  JOINT  VENTURE, a Hawaii general
partnership, and that the seal affixed “to the foregoing
instrument is the corporate seal of said corporation, and that
said instrument was signed and ,sealed in behalf of said
corporation by authority of its.Board of Directors, and said
officer acknowledged said imstrument to be the free act and
deed of said corporatiofx\as general partner of WRD LIMITED

PARTNERSHIP, as generak~partner of WAIHUNA JOINT VENTURE.

‘\N@%c , State of Hawaii

My commission expires: <«£-23-F4&
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EXHIBIT "A"

Parcel First:

All of that certain parcel of land situate at Waipio
and Waikakalaua, District of Ewa, City and County of Honolulu,
State of Hawaii, described as follows:

LOT 14235, area 10.406 acres, more or less, as shown
on Map 861, filed in the Office of the Assistant Registrar of
the Land Court of the State of Hawaii with Land Court
Application No. 1000 of John Ii Estate, Limited;

Being the land described in Transfer Certificate of
Title No. 415,037 issued to WAIHUNA JOINT VENTURE, a Hawaii
general partnership.

Parcel Second:

All of that certain parcel of 3and situate at Waipio
and Waikakalaua, District of Ewa, City and County of Honolulu,
State of Hawaili, described as follows:

LOT 14236, area 174.593~3cCres, more or less, as shown
on Map 861, filed in the Officel bf the Assistant Registrar of
the Land Court of the State of Hawaii with Land Court
Application No. 1000 of Johm Ii Estate, Limited;

Together withy nonexclusive appurtenant rights and
easements as follows:

{A} The nohexclusive right and easement over, under
and across Lot 4195 (Roadway Lot} as shown on Map 340 filed
with Transfer Certificate of Title No. 148,771 issued to
Melemanu Woodland Association for utility  purposes, in
perpetuity unless and until title to said Lot 4185 is conveyed
to the governmental authority authorized to accept title
thereto; and subject to the condition that the fee owner
benefited by said easement shall repair and maintain said
easement together with all other fee owners benefited by said
easement until fee title to Lot 4195 is conveyed to, and
accepted by, governmental authority authorized to accept title
thereto;

(B} The nonexclusive right and easement over, under
and across Lot 5B16, Roadway, as shown on Map 429 filed with
Transfer Certificate of Title No. 138,518 issued to Headrick
Development, Inc. for all purposes for which street and roadway
lots are commonly used in the City and County of Honolulu,
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“including the installation of utilities, in perpetuity until
title to said Lot 5816 is conveyed to the governmental
authority authorized to accept title thereto; and subject to
the condition that the fee owner benefited by said easement
shall repair and maintain said easement together with all other
fee owners benefited by said easement until fee title to Lot
5816 is conveyed to, and accepted by, governmental authority
authorized to accept title thereto;

{(C) A right of access (under the H-2 Freeway)
approximately 56 feet in width, designated as Easement 1879,
over, under and across Lot 6196, Roadway, as shown on Map 445
filed in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii with Land Court Application of
John Ii BEstate, Limited, filed with Transfer Certificate of
Title No. 178,370 issued to Headrick Development, Inc. for
roadway and utility purposes, in perpetuity until title to said
Lot 6196 is conveyed to the governmental authority authorized
to accept title thereto; and subject to the condition that the
fee owner benefited by said easement shall  repair and maintain
said easement until fee title to Lot 6196 .is conveyed to, and
accepted by, governmental authority autherized to accept title
thereto;

(D) The nonexclusive rightvand easement over, under
and across Lot 1276-B, Roadway, as”shown on Map 435, Land Court
Application 1000, filed with Transfer Certificate of Title No.
155,547 issued to Headrick Development, Inc. for all purposes
for which street and roadway$, are commonly used in the City and
County of Honolulu, including the installation of utilities, in
perpetuity until title (fo\said Lot 1276-B is conveyed to the
governmental authority-authorized to accept title thereto; and
subject to the conditien that the fee owner benefited by said
easement shall repalx “and maintain said easement together with
all other fee owners benefited by said easement until fee title
to Lot 1276-B is conveyed to, and accepted by, governmental
authority authorized to accept title thereto; and

(E) The nonexclusive right and easement over, under
and across for roadway purposes, Easement 228 within Lot 1276-2
and Lot 1276-B, for wvehicular use nct exceeding two and
one-half (2-1/2) tons in weight, as set forth by Land Court
Order No. 17866, filed February 19, 1960, and Land Court Order
No. 42633, filed August 13, 1875.

Being the land described in Transfer Certificate of
Title No. 415,038 issued to WAIHUNA JOINT VENTURE, a Hawaiil
general partnership.
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NOTE: Lots 14235 and 14236 will have access to a public road
over Lots 12213 and 12214, as shown on Map 702, and
Lot 1276-B, as shown on Map 435, as set forth by Land
Court Order No. 112034, filed on June 4, 1993,

SUBJECT, HOWEVER, to the following:

1. AS TO PARCEL FIRST - LOT 14235
a. Designation of Easement "3713" for fliowage

purposes, as shown on Maps 618 and 861, as set forth by Land
Court Order No. 67995, filed November 28, 18583.

b. Unilateral Agreement and Declaration for
Conditional Zoning dated November 2, 1892, filed as Land Court
Document No. 1967152.

c. The terms and provisions, including the failure
to comply with the covenants, conditiong&» and reservations
contained in Declaration of Condominium @Froperty Regime dated
December 10, 18%2, filed in the O0ffice’ of the Assistant
Registrar of the Land Court of the _State of Hawaii as Land
Court Document No. 1978662, as the/ same may hereafter be
amended in accordance with law en, with said Declaration.
(Project covered by Condominium Map(No. 942.) Said Declaration
was amended by instrument dated, March 2, 1933, filed as Land
Court Document No. 2004832.

d. The terms and \provisions, including the failure
to comply with the cowvenants, conditions and reservations
contained in By-Laws ofy the Association of Apartment Owners of
the Condominium Project\known as "THE RIDGE AT LAUNANI VALLEY"
dated December 10, 31892, filed in the 0Office of the Assistant
Registrar of the Land Court of the State of Hawaii as Land Court
Document No. 1378663, as the same may hereafter be amended.

e, Designation of Easement "5344" (area 0.017 acre)
as shown on Map 861, as set forth by Land Court Order No.
112034, filed on June 4, 19%3.

£. Designation of Easement "5345" (area 0.001 acre)
as shown on Map 861, as set forth by Land Court Order No.
112034, filed on June 4, 1993.

g. Designation of Easement "5346" (area 0.004 acre)
as shown on Map 861, as set forth by Land Court Order No.
112034, filed on June 4, 1953, .

h. Grant in favor of Hawaiian Electric Company,
inc., dated May 13, 1893, filed as Land Court Document No.
2036296, granting a perpetual right and easement to build,
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construct, reconstruct, rebuild, repair, maintain and operate
above-ground transformer sites, underground lines, etc. for the
transmission and distribution of electricity.

i. Grant in favor of GTE Hawaiian Telephone Company,
Incorporated, dated May 27, 1993, filed as Land Court Document
No. 2036298, granting a perpetual right and easement to build,
construct, reconstruct, rebuild, repair, maintain and operate
above-ground transformer sites, underground lines, etc. for the
transmission and distribution of electricity.

i. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations con-
tajined in Declaration of Restrictive Covenants {Private Park}
dated June 15, 1993, filed as Land Court Document No. 20288/ .

k. Grant in favor of Hawalian Electric Company, Inc.
and GTE Hawaiian Telephone Company, chorporatggéghmdated
June 15, 1993, filed as Land Court Document No. 283%%s
granting a perpetual right and easemefy to construct,
reconstruct, operate, maintain, repair and )remove pull boxes,
hand holes, transformer vault sites, underground power lines,
etc. for the transmission and distributdon of electricity.

2. AS_TO PARCEL SECOND - (LOT 14236

a. Easement "216" (16 feet wide}, Easement "217" (16
feetr wide), Easement "219" (& “feet wide), Easement "225",
Easement "“226" (25 feet wide), Easement %"227" (25 feet wide)

and Easement "228" (44 feet wide) as shown on Maps 100 and 861,
as set forth by Land Court, Crder No. 17866, filed February 19,
1960.

b. Basement= over, under and across Easement "228"
for roadway purposes,” in favor of Lot 1278, as set forth by
Land Court Order No. 42633, filed August 13, 1975.

C. Grant in favor of the United States of America,
dated January 5, 1961, granting a nonexclusive eagement for the
construction, etc. of an underground communication cable, etc.,
over and across Easement "225", filed as Land Court Document
No. 268343,

d. Easement "4150" (3 feet wide) and Easement "4151"
(5 feet wide) as shown on Maps 638 and 861 as set forth by Land
Court Order No. 704396, filed July 18, 1984.

e. Grant in favor of the United States of America,
dated May 9, 1984, granting a nonexclusive right-of-way in the
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nature of &an easement for the construction, maintenance, and

repair of an overhead communication cable, etc., over said
Easements "4150" and "4151", filed as Land Court Document No.
1248290.

f. The terms and provisions, including the failure

to comply with any covenants, conditions and reservations
contained in Deed dated Aapril 1, 1960, filed as Land Court
Document No. 254783. The foregoing includes but is not limited
te, the following:

"Reserving and excepting further, however, unto the
Grantor, its successors and assigns, a perpetual easement to
lay, construct, maintain, renew, repalir and remove water
pipelines along and under Easement 219 {within said Lot
127¢6-A), sald Easement to be appurtenant to other lands of the
Grantor described in said Certificate of Title No. 51,587.¢

"Reserving and excepting, however unto the Grantor,
its successors and assigng, a perpetual mohexclusive easement
for road purposes over, along, across and upon Easement 228
{within said Lots 1276-A & 1276-B), as shown on said Map 435,
provided, however, that this Easement (ghall automatically cease
as to any portion or portions of said\road or roads if and when
the same are dedicated to public _uger by conveyance thereof to
the State of Hawaiili or the City and County of Honclulu for road
purposes, and also over, alongy jacross and upon the present
road running the length of sadd Lots 1276-A & 1276-B to the
extent that said present road, does not presently lie within the
boundaries o©of said Easement )228 so long as said present road
shall be maintained in 4{its\present location, sald Easement over
sald present road outgide of the boundaries of said Easement
228 to cease and termimate in the event that said present road
shall be relocated \Wwithin said Easement 228, or any other
alignment that shall be dedicated to public use, said Easement
affecting Easement 228 and said present road to be appurtenant
to Lots 1287, 1286, 1285, 1284, 1283, 1288, 128%, 1277, 1278
and 1279, Dbeing also portions of the lands described in
Certificate of Title No. 51,587 and being the Easements for
access to a public highway in favor of said Lots referred to in
Land Court Order No. 17,866, dated February 16, 1860 and filed
February 19, 1960, and being also appurtenant to other lands of
the Grantor mauvka of said Easement 228. Said Easement as to
road purposes shall be limited as to vehicular use to vehicles
not exceeding two and one-half {2-1/2) tons in weight.r®

"Subject, further, however, as to all easements herein
and hereby granted or reserved to all rights of other parties
existing as of the date hereof."
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g. Grant in favor of Hawaiilan Electric Company,
Inc., dated August 21, 1857, filed as Land Court Document No.
209937, granting a perpetual right and easement to build,
construct, reconstruct, repair, and operate pole and wire
lines, etc., for the transmisgsion and distribution of
electricity, etc.

h. The following as set forth in Deed dated January
12, 1873, filed as Land Court Document No. 614694, by and
between Harold Thornton Stearns and Claudia Davis Stearns,
husband and wife, as Grantors, and Headrick Development Inc., a
Hawaii corporation, as Grantee, to wit:

"Subiject also to reservation by Grantors of FEasements
216, 217 and that portion of Easement 228 which extends from
said Easement 216 to the South boundary of Lots 1276-A and
1276-B as shown on Map 100, Land Court Application 1000, for
road, utility, sewer and waterline purposes. These Easements
shall cease as to any portion or portions df same if and when
dedicated to and accepted by the State ¢f~Hawaii and/or the
City and County of Honolulu for public purpeoses.*

i. Restriction of access Tights over and across the
boundary of Lot 1276-A bordering Interstate Highway (FAP No.
I-H2-1(4)), as shown on Maps 435 and. 861, as set forth by Land

Court Order No. 42633, filed August.13, 1975,

j. The terms and provisionsg, including the failure
te comply with any covepants, conditions and reservations
contained in Deed dated Aprdil 1, 1960, filed as Land Court
Document No. 254783. The feoregoing includes but is not limited
to, the following:

"And the Grantees, in consideration of the premises,
for themselves and .their respective heirs and assigns, as owner
or owners from time to time of said Lot 1276, hereby covenant
and agree to and with the Grantor, its successors and assigns,
as owner or owners from time to time of Lots 1287, 1288, 12889,
1277 and other Lots North and Bast of said Lot 1288, that in
the event that the Grantees shall build and construct a road
from said Easement 228 to said Lot 1288, they will grant to the
Grantor, its successors and assigns, as aforesaid, a perpetual
nonexclusive easement not less than 44 feet in width for road
purposesg,

"And, in further consideration of the premises, it is
hereby mutuaily covenanted and agreed, as covenants running
with the land, with respect to each and all Easements
hereinabove granted to the Grantees, and with respect to each
and all Easements hereinabove reserved to the Grantor,
appurtenant to the Lot or Lots granted toc the Grantees and
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appurtenant to the premises owned and retained by the Grantor
as hereinabove set forth, that the owner or owners from time to
time of the land or portion therecf to which said Easements are
appurtenant will indemnify and hold harmless the owner oOr
owners from time to time of the fee title to the parcel or
parcels of land affected by gaid Easements, from and against
property damage, personal injury and/or death arising out of
such exercige by such owner or owners of said land, or portion
thereof, to which said easements are appurtenant and by his,
her, its or their tenants, servants, agents, invitees and/or
licensees."

"And the Grantees, in consideration of the premises,
for themselves and their respective heirs and assigns, as
owners of said Easement for bridges in Easements 220, 221, 222,
223 and 224, hereby covenant and agree to and with the Grantor,
its successors and assigns, as owner or owners from time to
time of the servient property, that they will so build,
construct, repair and maintain said bridges ‘@§ not to interfere
with the use of said existing ditch and lany successor ditch,
and as not to prevent the free passages Of water through said
existing ditch and any successor ditch ®

k. BEasement over Easement N\'228" for access purposes,
in favor of Lot 12307 as set fdrtl by Land Court Order No.
92369, filed January 19, 1989.

1. Unrecorded AGREEMENT dated June 8, 1993, by and
between WAIHUNA JOINT VENIURE, a Hawaii general partnership
"WAIHUNA", and HAWAIIAN\EEECTRIC COMPANY, INC., a Hawaii

corporation, "HECO", of which & BSHORT FORM AGREEMENT is
recorded as Document NO.\ 93-052611; re: HECO agrees to provide

electrical service. {Not noted on Transfer Certificates of
Title referred to heredin.) :

3. AS TO PARCELS FIRST AND SECOND - LOTS 14235 AND

14236

a. The terms and provisions, including the effect of
any faillure to comply with the covenants, conditions and
regervations contained in Declaration dated July 1%, 1976,
filed as Land Court Document No. 773954,

b. Unilateral Agreement and Declaration for
Conditional Zoning dated May 23, 1986, filed as Land Court
Document No. 1373964,

C. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations
contained in Declaration dated December 10, 19%2, filed as Land
Court Document No. 1978661.

END QOF EXHIBIT "A"
-7




LAUNANI VALLEY
HOUSE RULES

Approved by the Board of Directors on June 12, 2002

The following are the House Rules for the Launani Valley Community Association. The
primary purpose of these House Rules is to protect all residents from annoyance and
nuisance caused by improper use of the property of Launani Valley Community
Association and also to protect the reputation and desirability of Launani Valley.

The Board of Directors (the "Board"} shall be responsible for enforcing these House
Rules, but they may delegate such responsibility to the Managing Agent or the Site
Manager. All owners, other occupants, tenants, and guests in Launani Valley must abide
by these House Rules, and the Declaration of Covenants, Condition and Restrictions of
Launani Valley. Each owner shall be responsible for ensuring that his or her tenant
receives a copy of such documents and abides by the terms contained therein. Each
owner shall also ensure that his or her family and guests‘eomply with these House Rules.

The Board may make other rules or amend the Hduse Rules time to time as necessary.
The Board may assess fines and/or seek-other remedies as necessary to ensure
compliance with the House Rules. Ownerg-shall be responsible for payment of any fines
as a resulf of the actions of the ownerg’ tenants, family members, guests, agents, or
employees.
ARTICLE I, USE OF COMMON.AREAS

1. Oﬁstruc:tions

Sidewalks, walkways or passages of any kind must not be obstructed.

2. Trash Disposal.

Garbage, rubbish and other trash shall be disposed only in receptacles and
designated areas. Trash containing food shall be securely wrapped before being
placed in a receptacle.

3. Recreation Areas.

Any owner, his or her tenants and guests may use the recreational facilities,
including tennis courts, basketball court, restroom facilities, parking lot in the park
area and the jogging trail, in Launani Valley provided that each apartment owner,
tenant, or other occupant shall be deemed to have assumed all risk of personal
injury or property damage that may result from the use of said recreational
facilities by themselves or their family members and guests. The guests of any
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owner or tenant may use such facilities only when accompanied by such owner or
tenant. The recreational facilities are open for use from dawn to dusk.

4.
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Roadways, Parking Areas, and Driveways.

(@)

(b)

(c)

(d)

()

(f)

{)

Washing of Vehicles. Washing of vehicles is prohibited on the
common area.

Observance of Signs. Drivers shall observe all posted traffic

signs.

No Impeding of Access. No vehicles belonging to an owner or to

a family member, tenant, guest, or employee of an owner shall be
stopped or parked so as to impede or prevent ready access to
any entrance or any exit by anather vehicle.

Parking in Proper Place. All of Wikao Street is posted as a no
parking zone. Vehicles. shall-be parked only in spaces
designated for parking.

No Overnight Parking. - No-overnight parking is allowed at the

parking lot in the park:

Repair_of Vehicles:~No repairs to automobiles, motorcycles or
other motor vehicles shall be permitted in the common area.

No Racing.\No racing of motors shall be permitted and all motor
vehicles shall be equipped with quiet mufflers.

Condition of Vehicles. All vehicles used and parked in Launani
Valley shall be in operating condition with a current vehicle
license and safety stickers required by law.

Towing of Vehicles. The Board, Managing Agent or the Site
Manager is authorized to tow away or remove at the owner's
expense any vehicle or equipment parked, located or used in
violation of these rules.

Responsibility for Damage. Damage to cars, other objects, and
the common elements shall be the responsibility of the person
causing the damage.

Prohibited Recreational Activities. Owners, occupants and
guests shall not engage in rollerskating, rollerblading,
skateboarding, bicycle riding or similar devices in common,
parking, and landscaped areas, on the jogging frail, or on the
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Tennis and basketball courts. Unlicensed motorized vehicles will
not be permitted to be operated within the Project.

Stream, Stream Bank, and Unimproved Areas.

Access to the stream, stream bank, and surrounding unimproved area of
the Launani Valley is expressly prohibited for safety reasons. Any
violations should be reported fo the Board, Managing Agent or the Site
Manager immediately.

Barbecuing.
Barbecuing is not permitted in the common area.

Personal Property.

No windsurfing boards, surfboards, kayaks, boats or other items of
personal property, including but not fimited to baby carriages or bicycles,
shall be left or allowed to stand on any of theé common areas. Articles of
any kind left in any of the common areaS-will be removed at the owner's
risk and expense at the direction of the Board or Managing Agent.

GENERAL RULES

Nuisances. No conduct,-activity, use or practice which is improper,
offensive in the opinionof*the Board, in violation of the Declaration of
Covenants, Conditiomand Restrictions of Launani Valley, the Association
Bylaws, or these &louse Rules shall be permitted.

Noise. Owners, other occupants, tenants, and guests shall not make or
permit to be miade any noise in Launani Valley by himself or his family or
his invitees or licensees which will annoy or interfere with rights, comforts
and convenience of Launani Valley residents. In particular, this applies to
social gatherings, TV sets, radios, hi-fi and musical instruments. When
guests are leaving at night, noise must be kept to a minimum. Excessive
noise at any time may be reported to the Board, Managing Agent or the
Site Manager.

Animals. All animals in common areas of Launani Valley shall be on a
leash, caged, or in the positive control of apartment owners, other
occupants, tenants, and guests. Feeding of wild animals is prohibited.
The pet owner must pick up and dispose of pet waste in a sanitary
manner and ensure that any pet waste is securely wrapped.

Workmen. No workmen will be allowed in Launani Valley before 7:00
a.m. or after 9:00 p.m. except in the case of an emergency.
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Soliciting Prohibited. No soliciting of any kind is allowed in Launani

Valley without the express permission of the Board or Managing Agent.

Combustible Materials.

(a) Smoking materials and matches especially must not be
discarded in the common areas of Launani Valley as they are a
fire hazard.

(b) The use of fireworks anywhere in Launani Valley is expressly
prohibited,

(c) Flammable fluids such as gasoline, kerosene, or explosive

materials or articles deemed hazardous to life, limb or property
shall not be used in any common area of Launani Valley.

AESTHETIC CONSIDERATIONS

All apartment owners, other occupants,\teénants, and guests shall act in
consideration of others at all times?

No apartment owner, other ecCupant, tenant, or guest shall cause an
unsightly condition in Laupani.Valley.

Owners, other occupants, tenants, and guests shall not cause any
objectionable oders.

VIOLATIONS

Reporting Violations and Damages.

(a) Reporting of Violations. Al corrective actions regarding
violations of the House Rules and damages to the common
elements will be enforced by the Board and violations should be
reported promptly to the Board or the Managing Agent or the Site
Manager. Reports of violations should be made in writing and
signed by the person(s) making the report.

(b) Damage to Common Areas. Damages to common areas shall
be surveyed by the Board or the Managing Agent at the direction
of the Board and the cost of repair or replacement and any legal
fees incurred may be assessed by the Board against the person
or persons responsible. If the responsible person(s) is not an
owner, the owner shall be responsible for damages caused
directly or indirectly by his or her tenants or such owner’s (or his
tenant's) family members, domestic servants, or guests.
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Rights of Board and Managing Agent to Remedy Violations.

The violation of any of these rules and regulations shall give the Board,
the Managing Agent or their agents the right to take appropriate legal
action, including but not limited to seeking injunctive relief, to remedy any
such violation. All costs thereof, including reasonable attoreys' fees,
shall be borne by the owner, and if the violator is not an owner, the owner
shall be responsible for legal fees and costs incurred for any violation of
the Association’s DCCRs, Bylaws, or House Rules by the owner's
tenants, family members, guests, agents, and employees.

The Board may also adopt a schedule of fines for any violation of the
Assaciation's Declaration of Covenants, Condition and Restrictions,
Bylaws, or House Rules by owners, their tenants, family members,
guests, agents, or employees. The Board may delegate its authority to
impose fines and issue notices of violation to the Managing Agent, the
Association’s Site Manager, or security(personnel. Fines shall be
imposed in compliance with the following-procedures:

(a) Demand. Written demand o cease and desist from an alleged
violation shall be served tpon the alleged violator specifying:

(i) the allegedwioiation;
(i) the aetion'required to abate the violation;,

(iii) a time period, not less than ten (10) days, during which
the violation may be abated without further sanction, if
such violation is a continuing one, or a statement that
any further violation of the same rule may result in the
imposition of a fine, if the violation is not continuing.
Notwithstanding the foregoing, the Board or its designee
may demand immediate abatement in such
circumstances which, in the Board’s determination, pose
a danger to safety or property.

(b) Notice. Within twelve (12) months of such demand, if the
violation continues past the period allowed in the demand for
abatement without penalty, or if the same rule is subsequently
violated, the Board may, upon notice, impose a fine. The notice
of violation shall state:

)] the nature of the alleged violation;
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(if) that the alleged violator may, within ten (10) days from
the date of the notice, request a hearing regarding the
fine;

(i) that any statements, evidence, and witnesses may be
produced by the alleged violator at the hearing; and

(iv) that all rights to have the fine reconsidered are waived if
a hearing is not requested within ten (10) days of the
date of the notice.

The notice of violation shall be sent to the owner, who
shall be responsible for payment of any applicable fine,
If the owner is not an occupant, then copies of the notice
shall also be sent to any violator who is the guest, family
member, agent, or employee of a tenant; however, this
shall not be deemed (@, waiver of the owners
responsibility for payment-ofany applicable fine.

(c) Hearing. If a hearing is réquested, it shall be held before the
Board in executive sessien, and the alleged violator shall be
given a reasonable opportunity to be heard. The minutes of the
meeting shall contain.a written statement of the results of the
hearing.

AMENDMENTS

These House Rules may be amended only by a majority vote of the Board at a duly called
meeting of the Board.

Dot, #280475 v3



	Articles_Original.pdf
	Bylaws_Original.pdf
	CCRs_Original.pdf
	Enforcement Rules and Regulations.pdf

