


Your letter describes the several discussions between myself and former White House Counsel 

Don McGahn and our staffs on the judicial nomination process, as reported to you by the White 

House. As the letter demonstrates, the White House initially refused to honor the longstanding 

bipartisan process for selecting district court nominees in Washington state. After several 

discussions, the White House eventually agreed to follow the process for the three Western 

District court vacancies. However, contrary to the representations in your letter, at no point did I 

ever agree to a deal with the White House in which I would return a blue slip or otherwise 

support Mr. Miller’s nomination, in exchange for the White House nominating Kathleen 

O’Sullivan and Tessa Gorman, two of the original five candidates forwarded by the bipartisan 

selection committee in 2015.  

In fact, the White House’s account severely mischaracterizes the consequential discussions 

between myself and Mr. McGahn, and our staffs leading up to White House’s announcement of 

the nominations. 

 On April 14, 2017, immediately following a conversation with Mr. McGahn, my staff 

sent a letter to the White House memorializing our understanding that the White House 

would consider five candidates chosen by the bipartisan committee for the three Western 

District court vacancies, which had been pending since 2015. I’ve included that letter as 

an attachment here.   

 Though the White House sent materials for six separate candidates for the Western 

District vacancies on August 23, 2017, my office never agreed to consider any candidates 

that did not go through the bipartisan selection committee process.  

 On December 7, 2017, I spoke with Mr. McGahn about the White House’s three 

candidates for the Ninth Circuit Court vacancy. Though I may have commented on my 

first impression of the records of each candidate, I did not propose supporting Mr. 

Miller’s nomination. As it is the constitutional duty of the Senate to provide advice and 

consent on judicial nominations, I would never offer support of a judicial nominee before 

reviewing his or her entire record.  

 On April 26, 2018, Mr. McGahn notified me that the White House would ask the FBI to 

conduct a standard background investigation on Mr. Miller, and two of the three Western 

District court nominees. During this phone conversation, I reiterated that the selection of 

the district court nominees was completely unrelated to the selection of a Ninth Circuit 

Court nominee. I did not agree to support Mr. Miller’s nomination, and instead informed 

Mr. McGahn that I was still reviewing Mr. Miller’s record.   

 On July 11, 2018, Mr. McGahn notified me that the White House was ready to announce 

two of the Western District court nominees. However at no point during the conversation 

did he mention Mr. Miller’s nomination or the Ninth Circuit Court vacancy.  

 On July 13, 2018, the White House announced the nomination of Ms. O’Sullivan and Ms. 

Gorman, as agreed upon. However, the White House also unexpectedly announced Mr. 

Miller’s nomination. 

 On July 18, 2018, I spoke with Mr. McGahn to share my concern that despite not 

discussing the Ninth Circuit Court vacancy for nearly seven months, Mr. Miller had been  

 










