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November 8, 2018 

Open Records Division 

Office of the Attorney General 

P.O. Box 12548 

Austin, Texas  78711-2548 

 

Dear Open Records Division: 

 

On November 8, the Office of the General Counsel of the Texas A&M University System 

(“TAMU”) sent a request for a decision regarding a Public Information Request (B002165-

101618) made on behalf of Zachor Legal Institute.   

 

As we stated in our original correspondence from June 7, 2018 when TAMU denied our 

original Public Information Request, we believe that the information we are requesting regarding 

the involvement of a foreign government, and its affiliates, in the operations of a public 

American university are of interest to the public and at the heart of reasons for why the Texas 

Public Information Act (the “Act”) was enacted. 

 

As you also know, one of the Qatari entities that was the subject of our original request 

has taken the extraordinary step of taking the Texas Attorney General to court to suppress the 

information that we requested.  Now, with the most recent attempt by TAMU to prevent public 

disclosure of information as to how Qatari entities are involved with a Texas public university, 

the intrigue grows, and we have to wonder what it is they are trying to keep from the public.   

 

We have no idea what information TAMU has provided to your office for review, but the 

fact is that the information requested in our most recent submission asked for communications 

that related to our initial request.  The purpose of our most recent information request is to shine 

light on why there was so much international interest in our initial information request and 

whether there was a coordinated effort between TAMU and Qatari entities to suppress the 

disclosure of that information.   

 

Because we don’t know what information is at issue in TAMU’s November 8 letter, it is 

impossible for us to present an argument as to why provisions of the Act do not protect the 

information TAMU is trying to keep from disclosure.  However, we urge your office to compel 

disclosure of all information required to be disclosed by the Act and to the extent there is 

material that can be withheld under the Act, we ask that such material be redacted and the 

remainder of the information be produced in as original a form as possible (i.e., if the 

information is in an email, we ask that the entire email be produced with specific information 

redacted in as surgical a manner as possible).   



 

   ZACHOR LEGAL INSTITUTE  WWW.ZACHORLEGAL.ORG  2 

 

Please feel free to contact the undersigned at marc@zachorlegal.org.   

 

 

Sincerely, 

 
Marc Greendorfer 

 

 

mailto:marc@zachorlegal.org






















 

 

DECLARATION OF MICHAEL A. MITCHELL 

1. My name is Michael A. Mitchell.  My date of birth is February 26, 1964, and my address 

is P.O. Box 5825, Office of the General Counsel, Doha, Qatar.   

2. I am General Counsel of the Qatar Foundation for Education, Science and Community 

Development (“QF”), located in Doha, Qatar.  I have held this position since 2016. 

3. I previously held the position of Vice President and Senior Associate General Counsel at 

the Ohio State University from 2013 until 2016, and the position of Associate Vice President and 

Associate General Counsel at the Ohio State University from 2004 until 2013.  In that capacity, I 

participated in the negotiation and administration of numerous grant contracts, including 

provisions designed to protect confidential commercial and financial information and trade 

secrets.   

4. QF is a private, non-profit organization that aims to lead human, social, and economic 

development in Qatar through investment in education, science, and research.   

5. An important component of QF’s mission is the development known as Education City.  

Launched in 1997 by QF, Education City now houses education facilities from school age to 

research level and branch campuses of some of the world’s major universities.  In addition to 

serving as the home to research centers and laboratories, it also serves as a forum where 

universities share research and forge relationships with businesses and institutions in public and 

private sectors.  Education City is home to students from over 50 countries and offers 

opportunities for the advancement of knowledge and research across many disciplines. 

6. In my role as General Counsel, I possess first-hand knowledge of the negotiations and 

contractual relationships between QF and non-Qatari major research universities for the purpose 

of providing grants to universities within Education City. 



 - 2 - 
 

7. In my time with QF, I have personally participated in or provided guidance regarding 

grants made to non-Qatari major research university campuses in Education City, including 

Texas A&M University.  Other such campuses in Qatar include Carnegie Mellon University, 

Georgetown University School of Foreign Service, Northwestern University, Virginia 

Commonwealth University, Weill Cornell Medical College, HEC Paris, and University College 

London.   

8. In my role as General Counsel, I oversee the drafting, negotiation, and execution of 

contracts providing grants to Qatari campuses of non-Qatari major research universities.  I 

participate in every major stage of the grant contract process, including ensuring that both QF 

and non-Qatari major research universities such as Texas A&M University abide by agreements 

to establish campuses. I am familiar with the terms and requirements of these contracts. I provide 

guidance and interpretation regarding contractual relationships with all non-Qatari major 

research universities.  I perform all of these duties as a routine and continual part of QF’s 

business.   

9. QF expends substantial time, effort, and financial resources to attract major research 

universities to Qatar, and has continually done so since 1997.  QF considers its expertise in 

attracting non-Qatari research universities to Qatar to be an asset of immense value.  

10. QF routinely distributes grants to non-Qatari research universities such as Texas A&M 

University for the purpose of operating Qatar-based campuses of those research universities. 

11. QF currently provides grants to eight (8) non-Qatari major research universities for the 

special purpose of establishing and maintaining campuses in Education City.  The amount of 

each grant is a substantial portion of all funds QF distributes.   
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12. If the amount of a grant made by QF were disclosed, this would be tantamount to 

revealing QF’s identity.  To my knowledge, QF is the only Qatari entity that has the financial 

capacity to issue grants in the amount and for the duration of the grants Texas A&M University 

and other non-Qatari major research universities have received from QF.   

13. QF competes with similar efforts from governments and foundations in other countries in 

the region to attract major research universities.  These competitors include organizations and 

governments in Bahrain, Egypt, Kuwait, Lebanon, Oman, Saudi Arabia, Tunisia, the United 

Arab Emirates, and Yemen.   

14. The size of the grant each major research university campus receives is the result of 

extensive, confidential negotiations, and memorialized in confidential agreements between QF 

and each university.   

15. When QF determines that it will provide a grant to a campus of a major research 

university, it assesses the commercial and social value of the research that is to be performed.  

Then, it allocates money to the development of the campus based on the value of the campus’s 

research programs to QF’s mission.  

16. The amount of grant funding each campus receives varies by major research university, 

but is substantial as to each campus. 

17. The amounts of each grant funded by QF, as well as the negotiations and formal 

agreements establishing branch campuses, are confidential between QF and each respective 

university funded.   

18. Every agreement to establish a campus or research program with a major research 

university contains a confidentiality provision restricting disclosure of, among other information, 
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QF’s business methods, financial information, trade secrets, and financial and accounting 

policies. 

19. Even within QF, knowledge of negotiations, the content of formal agreements, and 

precise grant amounts to non-Qatari major research universities is limited to a subset of 

employees who have a need to know the information in order to execute their job duties. The 

number of employees who are aware of this information is under 20 people.  QF has 3400 total 

employees. 

20. Within QF, we consider this information highly confidential. We protect the 

confidentiality of this information by restricting access, marking it as confidential, requiring 

employees to acknowledge confidentiality obligations, storing the originals in a secure 

environment (a safe), and storing electronic versions pursuant to strict IT security requirements.   

21. The negotiations, formal agreements, and specific amounts of the various grants provided 

have substantial value to QF and also to its competitors.  First, this information evidences QF’s 

strategic choices regarding investments in research programs at these campuses.  Second, the 

secrecy of this information gives QF a strategic advantage in negotiating with non-Qatari major 

research universities and preventing competitors from offering larger grants to lure non-Qatari 

major research universities out of Qatar.   

22. QF has spent over two decades attempting to attract non-Qatari major research 

universities to Qatar.  QF has a headquarter staff of hundreds of people dedicated to negotiating, 

establishing, and maintaining campuses of these universities in Qatar, and has expended 

thousands of man-hours and millions of dollars supporting these efforts.   

23. It would be virtually impossible for a competitor of QF to determine how much grant 

funding QF distributes to a non-Qatari major research university, or to learn the particulars of 
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negotiations and formal agreements between QF and the universities.  Both QF and the 

universities treat the information as confidential and do not disclose it.  It is also not possible to 

determine how much grant funding QF provides to a campus through any form of observation of 

the routine operation of the campus.   

24. If the above information were disclosed to the public, it would cause QF substantial 

competitive harm. 

25. This competitive harm would include damage caused by rival organizations and 

governments, which would gain a competitive advantage through disclosure by having the 

information necessary to offer grants greater than the amount QF currently provides, or to offer 

other, more favorable terms to universities. If competitors were able to provide grants greater 

than those provided by QF or offer other incentives, they could lure campuses and programs out 

of Qatar. This is especially damaging after QF has made a substantial investment in developing 

them. 

26. The number of foreign major research university campuses in the United Arab Emirates, 

for example, is greater than the number in Qatar, reflecting the substantial investment the United 

Arab Emirates has made to attract those campuses. QF considers the United Arab Emirates a 

major competitor.   

27. QF’s confidential bargaining and contracting process permits QF to efficiently allocate its 

grants and support research efforts based on the value of those efforts to QF’s mission. 

28. If non-Qatari major research universities with which QF has a relationship become aware 

of the amount of grant funding other major research universities have received from QF and the 

manner in which that funding is determined, the major research universities will use that 
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knowledge as leverage against QF in future negotiations.  This could reduce the amount of grant 

funding QF provides to Texas A&M University.   

29. If non-Qatari major research universities that QF wishes to attract to Qatar become aware 

of the amount of grant funding other major research universities have been given and the manner 

in which that funding is determined, QF will lose substantial bargaining power in negotiating the 

level and duration of grant funding to those universities.   

30. Disclosure of this confidential information is highly likely to hamper QF’s ability to 

achieve its mission to further education in the region. 

31. If QF is forced to provide grant funding for non-Qatari major research university 

campuses that it would not otherwise provide if this information had remained confidential, QF 

will ultimately fund less research than it otherwise would have, diminishing its ability to 

compete.   

I declare under penalty of perjury that the foregoing is true and correct. 

 

Executed in Doha, Qatar, on the 26th day of November, 2018.   

 
 
__________________________________________ 
Michael A. Mitchell 
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CAUSE NO. __________ 
 
QATAR FOUNDATION FOR  § IN THE DISTRICT COURT OF 
EDUCATION, SCIENCE AND  § 
COMMUNITY DEVELOPMENT,  § 
      § 
 Plaintiff,    § 
      § 
v.      § TRAVIS COUNTY, TEXAS 
      § 
KEN PAXTON,    § 
TEXAS ATTORNEY GENERAL  § 
      § 
 Defendant.    § ____ JUDICIAL DISTRICT COURT 
 
 

PLAINTIFF’S ORIGINAL PETITION 
 
 Plaintiff Qatar Foundation for Education, Science and Community Development hereby 

files its Original Petition against Ken Paxton, Texas Attorney General and would show the Court 

as follows: 

I. DISCOVERY 

1. Discovery should be conducted under Level Three pursuant to Texas Rule of Civil 

Procedure 190.4.  

II. PARTIES 

2. Qatar Foundation for Education, Science and Community Development (“QF”) is 

a non-profit organization headquartered in Doha, Qatar, which may be served through its attorney 

of record in this case. 

3. Defendant Ken Paxton, Texas Attorney General, is an elected state official that may 

be served by delivering citation and a copy of the petition to him at 209 West 14th Street, Austin, 

Texas 78701. 
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III. NOTICE TO REQUESTOR 

4. Pursuant to section 552.325 of the Public Information Act, Marc Greendorfer of 

Zachor Legal Institute, who requested the information at issue, is not named here as a defendant.  

By copy of this petition, he is provided notice as follows: (1) the subject matter and cause number 

for this lawsuit and the court in which it has been filed; (2) that he may choose not to participate 

in the case or to intervene in the lawsuit; (3) that the lawsuit is against the Attorney General, who 

is named as defendant; and (4) that the name and address of the Attorney General are as set forth 

above. The phone number for the Attorney General is (512) 463–2100. 

IV. VENUE 

5. Venue is proper in Travis County pursuant to Texas Government Code section 

552.325.   

V. JURISDICTION 

6. The Court has subject matter jurisdiction over this matter pursuant to Texas 

Government Code section 552.001, et seq. and its inherent power to regulate the ultra vires acts 

of governmental agencies. QF has standing to assert these claims pursuant to Texas Government 

Code section 552.325. 

VI. BACKGROUND FACTS 

7. This is an action to prevent disclosure of confidential financial information 

concerning the relationship between QF and Texas A&M University (TAMU). These records are 

sought by Marc Greendorfer (“Requestor”) pursuant to the Texas Public Information Act (“PIA”). 

Requestor specifically names QF in his request for information.  
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8. QF operates programs dedicated to education, science, and community 

development. It is responsible for funding much of the development in Education City, a hub for 

higher education outside Doha. Over the course of the past twenty years, Education City has grown 

from a single school to a multi-university campus that hosts students from all over the world. In 

addition to TAMU, Carnegie Mellon, Cornell, Georgetown, Northwestern, and Virginia 

Commonwealth University have all established campuses in Education City. 

9. As part of its mission, QF (along with other entities) has made grants and donations 

to TAMU. These grants and donations are designed to further education and research in the region. 

Some of these grants and donations are pursuant to contracts between QF and TAMU.  

10. Requestor is an attorney associated with the Zachor Legal Institute. According to 

its website, Zachor Legal Institute is “a legal think tank and advocacy organization . . . taking the 

lead in creating a framework to wage a legal battle against anti-Israel movements in America.” Its 

“primary focus is combatting BDS (Boycott, Divestment and Sanctions) anti-Semitic activities in 

the commercial sector.”1  

11. On May 23, 2018, Requestor submitted a public records request to TAMU seeking 

“[a] summary of all amounts of funding or donations received by or on behalf of the University of 

Michigan [sic] from the government of Qatar and/or agencies or subdivisions of the government 

of Qatar between January 1, 2013 and May 22, 2018,” including QF. See Exhibit A.  

                                                           
1 See Zachor Legal Institute, About Us, https://zachorlegal.org/about-us/ (last visited October 10, 2018).  

https://zachorlegal.org/about-us/
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12. On June 7, 2018, TAMU submitted a request for the Attorney General of Texas to 

determine whether TAMU could exclude donor identities from its response to the request under 

Texas Government Code section 552.1235. See Exhibit B. That section exempts from disclosure 

“[t]he name or other information that would tend to disclose the identity of a person, other than a 

governmental body, who makes a gift, grant, or donation of money or property to an institution of 

higher learning.” Tex. Gov’t Code § 552.1235(a). 

13. On August 14, 2018, the Office of the Attorney General of Texas issued an Open 

Records Letter Ruling, OR2018-20240. See Exhibit C. The Attorney General concluded that 

TAMU could withhold information identifying “donors” under section 552.1235. Id. at 2. But the 

Attorney General stated that TAMU would be required to release all remaining information 

requested, which would include information related to payments made by QF to TAMU pursuant 

to a contract. Id. at 2. In so doing, the Attorney General implicitly ruled that those payments were 

not “donations,” and therefore not exempt from disclosure under the PIA.   

VII. DECLARATORY JUDGMENT 

14. The purpose of section 552.1235(a) is to permit a person to make donations, grants, 

or gifts to an institution of higher learning without revealing his or her identity.  Simply because 

QF agreed to make some “grants,” and memorialized that agreement in a contract, does not mean 

that QF should be forced to reveal its identity or the amount of money it has contributed to higher 

education. Tex. Gov’t Code § 552.1235(a). The information related to these grants and donations 

is also confidential commercial information and constitutes a trade secret. Tex. Gov’t Code § 

552.110. It should be exempt from disclosure.  
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15. For those reasons, and incorporating by reference all preceding paragraphs, QF 

requests that this Court enter a judgment declaring: 

a. that the information sought by Requestor concerns “grants” and donations” 
made to TAMU and that neither the amount of payments nor the identity of 
the grantor or donor should be disclosed. Tex. Gov’t Code § 552.1235. 

b. that the information sought by Requestor is confidential commercial or 
financial information and should not be disclosed. Tex. Gov’t Code 
§ 552.110(b).  

c. that the information sought by Requestor is tantamount to a trade secret and 
should not be disclosed. Tex. Gov’t Code § 552.110(a).  

d. that the portion of Attorney General Ruling Letter OR2018-20240 requiring 
release of all remaining information other than donor identity is incorrect 
and without force or effect.  

 

 

VIII. PRAYER 

In light of the foregoing, Plaintiff prays that this Court render the declaratory judgment as 

requested herein and grant such other and further relief, legal and equitable, to which Plaintiff 

shows itself entitled.  
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Respectfully submitted, 
 
/s/ D. Patrick Long    
D. Patrick Long 
Texas State Bar No. 12515500 
pat.long@squirepb.com 
Alexander J. Toney 
Texas State Bar No. 24088542 
alex.toney@squirepb.com 
SQUIRE PATTON BOGGS (US) LLP 
2000 McKinney Ave., Suite 1700 
Dallas, Texas 75201 
Tel: (214) 758–1500  
Fax: (214) 758–1550  
 

 
ATTORNEYS FOR PLAINTIFF QATAR 
FOUNDATION FOR EDUCATION, SCIENCE 
AND COMMUNITY DEVELOPMENT 
  

mailto:alex.toney@squirepb.com
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CERTIFICATE OF SERVICE 

 
 I hereby certify that a true and correct copy of the foregoing document was served in 

accordance with the Texas Rules of Civil Procedure on this the 12th day of October, 2018, on the 

following: 

Marc Greendorfer 
Zachor Legal Institute 
5919 US Highway 84 
Red Level, AL 36474 
info@zachorlegal.org 
 
 
 
      /s/ D. Patrick Long     
       

mailto:info@zachorlegal.org
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