
RELEASE AND SETTLEMENT AGREEMENT

February, 2019 byThis Release and Settlement Agreement, made this
and between Mark Miller, the City of Cincinnati, Councilmembers Sittenfeld,

Seelbach, Landsman, Young, and Dennard and its employees, is executed
pursuant to the following terms:

I.

II. The Parties

The parties to this Agreement are as follows:

(A) Respondents City of Cincinnati ("City") and Councilmembers Sittenfeld,

Seelbach, Young, Dennard, and Landsman ("Councilmember
Respondents") (collectively, "Respondents"), its directors, employees,

agents, partners, affiliates, and/or designees and their heirs and assigns,
administrators, guardians, executors, and beneficiaries; and

Relator Mark W. Miller ("Relator"), individually and on behalf of himself,

his children, heirs, administrators, guardians, executors, and beneficiaries.
(B)

III. The Terms of the Release and Settlement Agreement

(A) Relator filed Hamilton County Case Number A1801834 (the "Open

Meetings Case") and First District Court of Appeals Case Number

C1800224 (the "Public Records Case") claiming violations of R.C. 121.22,

the Open Meetings Act, and R.C. 149.43, the Public Records Act

(collectively, "Sunshine Act") occurring between January 1, 2018 and April

9, 2018.

Respondents appealed a decision on a discovery motion issued in the

Open Meetings Case, First District Court of Appeals Case Number

C1800608 (the "Discovery Appeal").

Relator and Respondents wish to fully and permanently settle all

differences and disputes relating to Relator's allegations that Respondents

violated the Sunshine Act during the applicable time.

(B)

(C)
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NOW, THEREFORE, in consideration of the above circumstances and the

mutual promises of the parties hereto, the parties agree as follows:

Relator and Respondents shall file an Agreed Entry in Case A1801834
substantially the same form as the Agreed Entry in Exhibit 1 to this
agreement. The parties agree that if the Court does not accept the proposed

Agreed Entry, this settlement agreement is null and void.

In order for the trial court to have jurisdiction to enter the Agreed Entry,
Respondents agree that it will dismiss First District Court of Appeals Case

Number C1800608 before March 7, 2019.

1.

2.

Relator shall dismiss with prejudice First District Court of Appeals Case
Number C1800224 within 7 days of the docketing of the Agreed Entry in

Case Number A1801834.

3-

The City of Cincinnati will pay all court costs associated with the Open

Meetings Case, the Public Records Case, and the Discovery Appeal.
4-

Further Relator:5-

Promises and agrees not to file any lawsuits against Respondents
relating to violations of the Sunshine Act which arose prior to the
date of this Agreement;

Hereby fully and completely releases Respondents, its City Council
members, agencies, departments, divisions, and all of its employees
as well as all other persons, corporations, their employees, agents,

successors and assigns, their heirs, assigns, administrators,
guardians, executors, and beneficiaries from any public records or

open meetings claims relating to violations of the Sunshine Act,
which have been, could be or could have been asserted by Relator or
on his behalf, and for all liabilities whatsoever whether now known,

or unknown and which may have existed as of the date of this

Agreement by Relator, and which relate to alleged Sunshine Act
violations by Respondents.

In exchange for the promises contained herein, including the release of

claims, Respondents shall:

a. Submit the Agreed Entry to the Court.

b. Comply with the terms of the Agreed Entry.

c. The City of Cincinnati will issue a total sum payment to Relator in the

amount of $101,000 as a civil forfeiture, statutory damages and

payment of reasonable attorneys' fees.

a.

b.

6.
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7. Relator understands this Agreement, has been advised of the right to
discuss this Agreement with counsel, acknowledges that he has reviewed it
with counsel, and enters into this Agreement voluntarily.

8. No party waives any rights or claims that may arise after the execution of
this Agreement.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Release and
Settlement Agreement as to the day and year first noted above.

2 Izil /JDate:
Counsel for Mark W. Miller

Date:

Paula Boggs Muething

City Solicitor
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COURT OF COMMON PLEAS

HAMILTON COUNTY, OHIO

STATE OF OHIO ex rel. Mark W.

Miller

CASE No. A1801834

JUDGE ROBERT RUEHLMAN

Relator,

AGREED JUDGMENT ENTRYv.s

ALEXANDER PAUL GEORGE

SITTENFELD, et al.

FINAL ENTRY

Respondents.

By and through counsel, the parties agree and the Court having been sufficiently advised,

now therefore:

IT IS HEREBY ORDERED AND ADJUDGED AS FOLLOWS:

State of Ohio ex rel. Mark W. Miller ("Relator") has filed the within action against1.

Respondents City of Cincinnati, Ohio ("City ofCincinnati"), as well as five of its Councilmembers

Alexander Paul George Sittenfeld, Christopher Seelbach, Wendell Young, Tamaya Dennard, and

Greg Landsman (the "Councilmember Respondents") (the City of Cincinnati and the

Councilmember Respondents are referred to collectively as the "Respondents").

At all relevant times, Article II § 5 of the City Charter of the City of Cincinnati2.

declared that "[t]he proceedings of the council shall be public," and that "[t]he council shall keep

a journal of its proceedings which shall be a public record." Likewise, R.C. § 121.22(C) requires

that "[a] 11 meetings of any public body are declared to be public meetings open to the public at all

times," and further declares that "[t]he minutes of a regular or special meeting of any public body

shall be promptly prepared, filed, and maintained and shall be open to public inspection."

In White v. King, 147 Ohio St. 3d. 74, 2016-0hio-2770, 60 N.E.3d 1234, the Ohio3.

Supreme Court enunciated that "R.C. 1 2 1 .22 prohibits any private prearranged discussion of public

Exhibit 1 to the Release

and Settlement

Agreement
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business by a majority of the members of a public body regardless ofwhether the discussion occurs

face to face, telephonically, by video conference, or electronically by e-mail, text, tweet, or other

fonn of communication." Id., at ^ 15.

4. Between January 1 through October 23, 2018, the Councilmember Respondents

sent group text messages among each other, some of which constituted a private prearranged

discussion of public business.

5. In October and November of 2018, Respondents used the services of Binary

Intelligence to collect and process text messages from Councilmember Respondents' cell phones,

including taking steps to recover, if necessary, any and all text messages sent or received by

Councilmember Respondents from January 1 through October 23, 2018.

6. Prior to the engagement ofBinary Intelligence, Councilmember Respondent Young

deleted text messages that were responsive to the Relator's discovery requests and which, but for

their deletion, would have been recovered by Binary Intelligence.

7. The Councilmember Respondents are hereby ENJOINED from conducting any

private prearranged discussion of public business by a majority of the members of the Cincinnati

City Council via a group text message, email chain, or telephone call.

8. With respect to the private prearranged discussions ofpublic business by a majority

of the members of the Cincinnati City Council by the Councilmember Respondents that occurred

between January 1, 2018 and ended no later than October 23, 2018 (i.e. meetings), Respondents

are hereby ENJOINED to create and maintain minutes of said meetings and make them available

to the public. These minutes are attached as Exhibit A to this Agreed Entry.

9. Further, Respondents are ENJOINED to provide copies of the actual e-mails

otherwise recorded communications (e.g. audio or video recordings), and text messages or other
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electronic communications which were recovered and/or collected by Binary Intelligence and that

made up the meetings to the Relator within ten days of the date of this entry.

10. Further, Respondents are ENJOINED to provide copies of (1) all emails from the

Councilmember Respondents' City or personal email accounts sent between the Councilmember

Respondents or any combination of the Councilmember Respondents from January 1, 2018 -

October 23, 2018 within 20 days of the date of this entry; and (2) all text messages between the

Councilmember Respondents or any combination of the Councilmember Respondents from

January 1, 201 8 - October 23, 201 8 which were recovered and/or collected by Binary Intelligence

to Relator within ten days of the date of this entry. The production of these emails and text

messages does not constitute an admission that they are all records under R.C. 149.01 1(G).

11. It is further ORDERED AND DECREED that, pursuant to the Open Meetings Act

and R.C. 149.351, the City of Cincinnati shall pay to Relator Mark W. Miller, the sum of $1,000

as a statutory forfeiture pursuant to R.C. 121.22; the sum of $10,000 as a statutory forfeiture for

Respondent Wendell Young having deleting his text messages, pursuant to R.C. 149.351; and

attorney fees in the sum of $90,000, pursuant to R.C. 121.22 and 149.351.

It is further ORDERED AND DECREED that, pursuant to the Open Meetings12.

Act, the City of Cincinnati shall pay all costs associated with this matter.

13. Relator agrees to release Respondents from any and all claims pursuant to Ohio's

public records law and open meetings law arising out of the released communications.

The parties acknowledge service of process and waive any needed amendments or14.

defects herein.

The parties represent they were each afforded opportunity to consult with15.

independent legal counsel prior to entering into this Agreed Entry.
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1 6. This Agreed Entry resolves and disposes of any and all claims of Relator held in

any capacity against Respondents relating to all public records and open meetings matters which

may have occurred prior to the date of this Entry and shall operate as res judicata and collateral

estoppel against comparable claims being raised against Respondents.

17. Accordingly, the parties agree that any claims not specifically addressed by this

Entry are dismissed with prejudice.

IT IS SO ORDERED.

Dated:

Judge

Agreed:

Paula Boggs Muething (0008001 8)

City Solicitor

Peter J. Stackpole (0072103)

Deputy City Solicitor

Emily E. Woerner (0089349)

Assistant City Solicitor

801 Plum Street, Suite 214

Cincinnati, OH 45202

(513) 352-3350

(513) 352-1515 (fax)

Brian C. Shrive (0088980)

Christopher P. Finney (0038998)

FINNEY LAW FIRM, LLC

4270 Ivy Pointe Blvd., Suite 225

Cincinnati, OH 45245

(513) 943-6656

(513) 943-6669 (fax)

brian@finneylawfirm.com

chris@finnevlawfirm.com emily.woemer@cincinnati-oh.gov

Attorneysfor Relator A ttorneys for Respondents
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PROCEEDING/MINUTES OF CITY COUNCIL

Council convened periodically beginning on January 19, 2018 and ending on March 24,
2018. These periodic meetings were held via text message and conversation on a

conference call. Present were Councilmembers Dennard, Landsman, Seelbach, Sittenfeld,
and Young.

From January 19, 2018 to March 16, 2018, the items discussed are reflected in the

reproduction of the text messages retrieved, attached as Exhibit 1.

Beginning on March 16, 2018 at 1:30 p.m., a conference call was held, with
Councilmembers Dennard, Seelbach, and Sittenfeld present. At approximately 1:36 p.m.,
Councilmember Young joined the call. At approximately 1:45 p.m., Councilmember

Seelbach left the call. At approximately 1:50 p.m., Councilmember Landsman attempted
to join the call. At approximately 2:09 p.m., the conference call concluded.

From 1:30 p.m. to 2:09 p.m., the Councilmembers discussed the content of a press release

to be issued by them. Versions of the press release, which is the result of these
conversations, is attached as Exhibit 2.

On March 16, 2018, the periodic meeting of Council continued via text message. Present

were Councilmembers Dennard, Landsman, Seelbach, Sittenfeld, and Young. The items
discussed are reflected in the reproduction of the text messages retrieved, attached as

Exhibit 1.

The meeting adjourned on March 24, 2018.

Signed:

Paula Boggs Muething, City Solicitor

Exhibit A to the

Proposed Agreed Entry{00277762-2}
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Dear Mayor Cranieg, City Manager Black, Members of the Public, and Members of the Media:

We have watched this unfortunate saga unfold in recent days, and feel strongly that it is now on us - the Council

Majority - to bring order and a fair process to this situation.

To be clear, anyone]who wishes to bring forward concerns or report misconduct must fee! safe and comfortable
doing so. We actively want your voice to be heard.

We also believe strongly in due process. No one's name or reputation should be tarnished without there being

clear evidence (beyond just "he said, she said") as well as a fair opportunity for that individual to respond.

We share the serious concern of organizations like the Urban League, Community Action Agency, NAACP, the

Black Agenda, NAN, the Slack United Front and others that present behavior is rolling back the clock on race

relations In Cincinnati; we will not abet the intentional denigration of another black leader in our community.

We also do not support forcing the taxpayers to pay out of their own pockets for what is currently a broken

relationship. We believe there are much better immediate next steps.

First, this situation clearly must be de-politicized and taken out of the hands of those most directly in the fog of

war: Therefore, we are calling for the appointment of an outside Special Counsel (appointed by a majority of

City Council), to collect and Investigate the concerns raised by the Mayor, any an d all counter~jactuajs from the

City Manager, and testimony from city employees or any other directly involved stakeholders. This Special

Counsel will then write a report to be submitted to City Council for our review.

At the same time, we are calling for a ceasefire between the Mayor and City Manager, during which they both

agree to say nothing more on the subject and to focus on the City's work. During this ceasefire, Council will

bring in a pro bono mediator to privately help the Mayor and Manager navigate their relationship and return to

getting things done for the citizens of Cincinnati, lastly, during this ceasefire, we call for no personnel changes.

Council will control this process as it unfolds, and if the need and desire for what the Mayor has called a "public

trial" remains, then Council will control the time, date, and location of such a special meeting. Because of the

significant interest from concerned members of the community, such a specially-called meeting would occur in

the evening, be held out in the community, and be posted with at least two weeks notice to the public.

We look forward to cool heads prevailing, these issues being properly addressed, and everyone getting back to

work for the city we love.

Sincerely,

Tamaya Dennard

Exhibit 2

Exhibit 2 to the Minutes of

Council

Greg landsman

Wendell Young
Chris Seeibach



Statement from the majority of Cincinnati City Council in light of

yesterday's news:

"Our position has not changed. We do not suppprt an increased buyout

or believe that's responsible to the taxpayers.

We reiterate our call for a ceasefire, and we remain committed to the

thoughtful, fair, transparent next steps we have previously laid out. Let's

collect the needed facts quickly and calmly.

We believe in a collaborative process, and look forward to working

through this with ail stakeholders."

-Tamaya Dennard

-P.G. Sittenfeld

-Greg Landsman

-Wendell Young

-Chris Seelbach



Forwarded message

From: P.G.

Date: Fri, Mar 16, 2018 at 11:53 AM

Subject: Draft letter for Council Majority to release

To: Wendell Young |, Tamaya Dennard

All - Below is an aggregation of people's thoughts and suggestions, put into the format of a letter. We can discuss on the

call at 1:30pm today. If everyone reaches a comfort level with it, then I believe 1) we should release it this afternoon

(rather than allowfor a vacuum to continue) and 2) it should be emailed out to the media from one of our aides - anyone

want to volunteerfor that?

Dear Mayor Cranley, Members of the Public, and Members of the Media:

We have watched this unfortunate saga unfold in recent days, and feel strongly that it is now on us the

Council Majority to bring order and a fair process to this situation.

To be clear, anyone who wishes to bring forward concerns or report misconduct must feel safe and

comfortable doing so. We actively want your voice to be heard.

We also believe strongly in due process. No one's name or reputation should be tarnished without there being

clear evidence (beyond just "he said, she said") as well as a fair opportunity for that individual to respond.

First, this situation clearly must be de-politicized and taken out of the hands of those most directly in the fog of
war: Therefore, we are calling for the appointment of an outside Special Counsel (appointed by a majority of

City Council), to collect and investigate the concerns raised by the Mayor, any and all counter-factuals from the

City Manager, and testimony from city employees or any other directly involved stakeholders involved. This

Special Counsel will then write a report to be submitted to City Council for our review.

At the same time, we are calling for a ceasefire between the Mayor and City Manager, during which they both

agree to say nothing more on the subject and to focus on the City's work. During this ceasefire, Council will
bring in a pro bono mediator to help the Mayor and Manager navigate their relationship and return to getting

things done for the citizens of Cincinnati. Lastly, during this ceasefire, we call for no personnel changes.

We look forward to cool heads prevailing, these issues being properly addressed, and everyone getting back to

work for the city we love.

Sincerely

Tamaya Dennard
P.G. Sittenfeld

l



Greg Landsman 
Wendell Young 
Chris Seelbach 
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From: Greg Landsman

Date: March 26, 2018 at 9:34:48 AM EOT

To: Vanessa White

Subject: Fwd: REVISED LETTER

I believe this is the e-mail that we need to send. I don't believe there were others.

Sent from my iPhone

Begin forwarded message:

From: Chris Seelbach

Date: March 16, 2018 at 2:27:19 PM EOT

To: "P.G. Sittenfeld"

Cc: Wendell Youngggg||

|>

l>

!>, Tamaya Dennard

Subject: Re: REVISED LETTER

Greg. Are you getting texts? Everyone has approved on text chain. Are you good?

On Mar 16, 2018, at 2:23 PM, Chris Seelbach

wrote:

>

Agreed

Sent from my iPhone

On Mar 16, 2018, at 2:21 PM, P.G. Sittenfeld

!> wrote:

March 16, 2018

l



Dear Mayor Cranley, City Manager Black, Members 
of the Public, and Members of the Media: 

We have watcl1ed this unfortunate saga unfold in 
recent days, and feel strongly that it is now on us - 
the Council Majority to bring order and a fair 
process to this situation. 

To be clear, anyone who wishes to bring forward 
concerns or report misconduct must feel safe and 
comfortable doing so. We actively want your voice 
to be heard. 

We also believe strongly in due process. No one's 
name or reputation should be tarnished without 
there being clear evidence (beyond just "he said, 
she said") as well as a fair opportunity for that 
individual to respond. 

We share the serious concern of organizations like 
the Urban League, Community Action Agency, 
NAACP and 0U1ers that present befiavior is rolling 
back the clock on race relations in Cincinnati; we 
will not abet the intentional denigration of another 
black leader in our community. 

We also do not support forcing the taxpayers to pay 
out of their own pockets for what is currently a 
broken relationsf1ip. We believe there are much 
better immediate next steps. 

First, this situation clearly must be de-politicized 
and taken out of the hands of those most directly in 
the fog of war: Ti1erefore, we are calling for the 
appointment of an outside Special Counsel 
{appointed by a majority of City Council), to collect 
and investigate the concerns raised by the Mayor, 
any and all counter--factuals from the City Manager, 
and testimony from city employees or any other 
directly involved stakeholders. This Special 
Counsel will then write a report to be submitted to 
City Council for our review. 

At the same time, we are calling for a ceasefire 
between the Mayor and City Manager, during which 
they both agree to say nothing more on ti1e subject 
and to focus on ti1e City's work. During ti1is 
ceasefire, Council will bring in a pro bona mediator 
to privately f,elp Hie Mayor and Manager navigate 
their relationship and return to getting things done 
for the citizens of Cincinnati. Lastly, during this 
ceasefire, we call for no personnel changes. 

Council will control this process as it unfolds, and if 
the need and desire for what the Mayor f,as called 

2 



a "public trial" remains, then Council will control the 
time, date, and location of such a special meeting. 
Because of the significant interest from concerned 
members of tl1e community, such a specially--called 
meeting would occur in the evening, be held out in 
the community, and be posted with at least two 
weeks notice to Hie public. 

We look forward to cool heads prevailing, these 
issues being properly addressed, and everyone 
getting back to work for the city we love. 

Sincerely, 

Tarnaya Dennard 
P.G. Sittenfeld 
Greg Landsman 
Wendell Young 
Chris Seelbach 
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