THE DISTRICT COURT OF OKLAHOMA COUNTY
STATE OF OKLAHOMA FILED IN DISTRICT COURT
OKLAHOMA COUNTY

MAR 15 2019
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OKLAHOMA EDUCATIONAL TELEVISION )
AUTHORITY FOUNDATION, INC,,

Plaintiff,
V. Case No.: CJ-2018-6717

OKLAHOMA EDUCATIONAL
TELEVISION AUTHORITY,

Defendant/Third Party Plaintiff,

Y.

CYNTHIA REID, MIA MASCARIN OVEN,
LINDA GARDNER, P. DAVID GILLETT,
AND DAPHNE DOWDY,

i i i i . W N N W N

Third Party Defendants

DEFENDANT/THIRD-PARTY PLAINTIFF OETA’S JOINDER IN THE MOTION FOR
THE APPOINTMENT OF A RECEIVER FILED BY THE OKLAHOMA ATTORNEY
GENERAL

COMES NOW the Board of Directors of the Oklahoma Educational Television Authority
James Gallogly, Burns Hargis, Joy Hofmeister, Glen Johnson, Cheryl Evans, Larry Rice, Clarke
Stroud, Richard Beck, Terri Cornett, Reese Inman, Suzanne Lair, and Garrett King on behalf of
Defendant Oklahoma Educational Television Authority (“OETA”) and joins Attorney General
Mike Hunter in moving the Court for an order appointing a receiver to take custody and control
of Plaintiff Oklahoma Educational Television Authority Foundation, Inc. (the “Foundation™). On
March 11, 2019, attorneys from the Office of the Attorney General for the State of Oklahoma filed
their entry of appearance on behalf of the State of Oklahoma. On March 13, 2019, The Attorney
General filed his Motion to Intervene and for the Appointment of a Receiver. In support of this

Motion, OETA states the following:




INTRODUCTION

On December 6, 2018, the Foundation Board of Trustees (“Trustees™) on behalf of the
Foundation inttiated a lawsuit against OETA. In response, on January 8, 2019, the Board of
Directors of OETA voted to terminate OETA’s relationship with the Foundation. See Exhibit I,
Resolution to Terminate 1992 Agreement.

The Foundation’s sole and exclusive purpose is to support OETA. The mission of OETA
is to provide educational television for Oklahomans. OETA established the bulk of the endowment
currently managed by the Foundation through the sale of a television station. OETA directed
additional funds to the Foundation through other endowments it established, as well as
underwriting grants, donor contributions and on-air pledge drives, all enhanced by OETA’s brand
and reputation. Unfortunately, a power grab has been underway at the Foundation as its President,
Daphne Dowdy, has been methodically scheming to take control of the Foundation and ultimately
create a power-center for herself from where she can unduly influence and control OETA, a state
agency. At every opportunity she uses OETA funds to enrich the Foundation with additional staff,
new equipment, office remodels, a Cadillac for her personal use and numerous other unnecessary
purchases which have not been authorized by OETA or OETA’s donors. Astoundingly, Dowdy
has used donor funds to produce and distribute content not sanctioned by OETA despite explicit
prohibitions from doing so communicated directly by OETA. At the same time Ms. Dowdy
depletes charitable OETA’s resources which donors directed for OETA’s needs and refuses to
align the Foundation’s funding priorities to that of OETA. Even with all the obstacles Ms. Dowdy
and her staff have put in their way, OETA has continued to produce award winning news and
programming for which they are known as the most-watched PBS station in the United States.

'The most egregious and damaging actions by the Foundation is its attempt to destroy

OETA by denying the funds necessary for them to operate and denying OETA the donor




information they must have to both properly steward funds today and to raise funds in the future.
The Foundation approved OETA’s Oklahoma Fiscal Year (FY) 2019 budgetary support request
but have refused to transfer the funds to them.! As noted above, donor and gift information are
crucial to enabling OETA to carry out its mandate under 1982 Okla. Sess. Laws 607, SB 454. The
Foundation is claiming that OETA’s donor information is their proprietary information and trying
to deny it to OETA. Frankly, OETA cannot survive without private funds and if the Foundation
is able to deny the donor information to OETA, it will not be able to continue to operate as donors
have desired.

The Foundation’s few remaining Trustees have tolerated Dowdy’s brazen campaign fo
improperly expand the Foundation’s core fundraising and development mission to include
producing and distributing content far outside the scope of 1982 Okla. Sess. Laws 607, SB 454,
which is the law that permits OETA to cooperate with a charitable foundation.

All of these actions have occurred either at the direction of Dowdy and the Board of
Trustees or because the much-diminished Foundation Board (multiple Foundation Trustees
resigned or lefi the Board in 2018 in protest at Dowdy’s vicious and self-interested behavior) does
not have the ability to control and direct the Foundation staff. It is evident from the Foundation’s
actions they intend to cause substantial harm to OETA, its brand and its state workforce and
Foundation Trustees and staff have clearly communicated on multiple occasions that they
mistakenly believe the Foundation is somehow entitled to the funds they have received and hold
for the benefit of OETA. The Trustees have a fiduciary duty to ensure that the Foundation is

complying with the law in all its donor activities and if they have sanctioned or failed to curtail the

L OETA’s budget included funds to pay their PBS dues of around $2M. Instead of transferring those funds to OETA
and unbeknownst to OETA, the Foundation paid the dues directly to PBS.
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inappropriate activities aforementioned it calls into question their ability to prudently manage the

affairs of the Foundation.

BACKGROUND

In 1951, the Oklahoma Legislature began working with the Federal Communications
Commission (the “FCC”) to reserve public broadcasting channels for educational television. Once
these channels were secured in 1953 the Oklahoma Legislature established OETA.

E.K. Gaylord donated $150,000 in 1956, which operated OETA for three years; this
generous gift marked the beginning of the community’s investment which would continue for
years to come. Because of these supporting commitments, OETA began seeing remarkable
success. Between 1953 and 1970, several achievements followed including the establishment of
two public education television channels.

In 1972, Robert “Bob™ Allen, became OETA’s Executive Director, a position he would
serve in until 1999. Mr, Allen’s first decade as Executive Director saw great success and he was
dubbed “Mr. OETA” by many elected and appointed governing officials. Under Allen’s
leadership, OETA opened its first studio, established several transmitters throughout the state,
produced its first national telecast, and brought educational television to televisions across the
state. In 1981, the State Legislatures appropriated funds for a Tulsa studio.

In 1982, OETA was hit hard with state budget cuts and a windstorm damaged OETA’s
transmission lines. To encourage private individual and corporate donors to support OETA, the
State Legislature passed 1982 Okla. Sess. Laws 607, SB 454 authorizing OETA to create and
cooperate with a supportive foundation whose exclusive purpose would be to serve OETA. See
Exhibit 2, 1982 Okla. Sess. Laws 607, SB 454. Thus, the Foundation was created to raise, accept,
invest and expend donated funds to support public and educational television. Accordingly, the

Foundation holds assets and funds for the sole and exclusive benefit of OETA. See Exhibir 3,
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Amended Articles of Incorporation (“This corporation shall direct all of its efforts to the
support of the Oklahoma Educational Television Authority...”). The Foundation’s only
purpose is to support OETA and OETA’s mission of educational and public broadcasting in
Oklahoma.

For the majority of three decades, OETA and the Foundation had a great working
relationship. Beginning in 1985, OETA and the Foundation broke fundraising records. By 1988,
the Foundation accepted close to $2.1 million on OETA’s behalf for an on-air campaign from
private donors. During this time OETA won numerous prestigious awards including several
Emmys.

OETA and the Foundation entered into an agreement in 1992 by which the Foundation
would support OETA through fundraising and development (“1992 Agreement™). The parties
have operated under this Agreement ever since. See Exhibit 4, Agreement between OETA and the
Foundation.

Despite the attacks leveled at OETA both in public and private by Dowdy and her staff,
the OETA Board of Directors tried to salvage the relationship with the Foundation by convening
multiple meetings with the Foundation leaders over a multi-year period. On March 22, 2018,
OETA proposed a new draft operating agreement to replace the 1992 Agreement to define the
relationship ensuring OETA and its supporting foundation were working in their appropriate
spheres. Unfortunately, the Foundation refused to even negotiate with OETA, and on December
6, 2018 the Foundation filed a lawsuit against OETA ending any hopes that the parties could work
out a solution.

Following the initiation of legal action by the Foundation, the Board of Directors of OETA
met on January 8, 2019 and voted unanimously to terminate its relationship with the Foundation

(effective March 9, 2019). See Exhibit 1, Resolution to Terminate 1992 Agreement. OETA has




given notice of said termination and is taking steps to conclude all aspects of its relationship with
the Foundation. See Exhibit 5, Notice of Termination.

OETA’s action filed on December 21, 2018 requests declaratory relief “that any and all
funds received, managed and invested by [the Foundation]|, including all funds in any endowment,
are for the sole and exclusive use and benefit of OETA.” See Exhibit 6, Defendant OFETA’s
Counterclaims against Plaintiff’ Foundation and Third-Party Petition against Third-Party
Defendants.

OETA is also secking a complete and accurate accounting from the Foundation beginning
January [, 2013 to the present, of all funds, property and assets held by the Foundation. See Exhibit
6, Defendant OETA’s Counterclaims against Plaintiff Foundation and Third-Party Petition
against Third Party Defendants. If any of the funds being held by the Foundation for the benefit
of OETA have been impropetly expended or used, OETA will seek to recover such funds from the
recipients of the same and individually from the Foundation’s Board of Trustees.

ARGUMENTS AND AUTHORITIES

OETA is seeking a receiver to protect the funds currently being held by its supporting
foundation because the funds are being diverted to the benefit of the Foundation. The failures of
the Trustees cause grave concern that there is not oversight over the actions of the Foundation and
Ms. Dowdy. In the words of Mr. Allen, appointing a third party, “would be a safeguard of any
further abuse of the prerogatives of the Foundation to spend money on anything the Foundation
president or the Board want to do without Authority authorization.” See Exhibit 7, Robert Allen
Deposition, page 67, line 17-21.

The purpose of the appointment of a receiver is “to place the property in the custody of the
court, that it may be subjected to the court’s final order with respect to the rights of the parties

thereto.” Exchange Trust Co. v Qklahoma State Bank of Ada, 1927 OK 182,259 P. 589, 4 53. The




decision whether to appoint a Receiver is within the sound discretion of the trial court. Stovall v.
Edwards, 1944 OK 335, 151 P.2d 385; and MIF Realty L. P. v. Duncan Development Co., 1995
OK CIV APP 25, 892 P.2d 664.

Under Oklahoma law, a receiver may be appointed “...on the application of the plaintiff,

or of any party whose right to or interest in the property or fund, or the proceeds thereof, is

probable, and where it is shown that the property or fund is in danger of being lost, removed, or

materially injured.” 12 0.S. § 1551(1) (emphasis added). This statute further provides for

appointment of a receiver in all cases where receivers “have been appointed by the usages of courts
of equity.” 12 O.8. § 1551(6). “In allowing a party to apply for the receivership of property whose
right or interest therein is ‘probable’, the statute does not mean that his claim of right or interest
must be free from doubt or already judicially or legally determined.” Gibbons v. Atlas Supply Co.
1941 OK 134 98, 124 P.2d 969, 971.

The following elements must be proven by the movant in order to appoint a receiver: “(a)
a strong probability that it would prevail on the merits in the main action; (b) that it would suffer
irreparable loss and injury if the appointment were not made; and (c) that it had no other plain,
speedy, or adequate remedy.” Panama Timber Co., Inc. v. Barsanti, 1980 OK CIV APP 18, 633
P.2d 1258, 1262, af’d, Panama Timber Co., Inc. v. Barsanti, 1980 OK 170, 619 P.2d 872; (quoting
Eason Oil Co. v. Okdahoma City Petroleum Corp., 1939 OK 318, 185 Okla. 448, 94 P.2d 222,
223).

“Injury is irreparable when it is incapable of being fully compensated for in damages or
where the measure of damages is so speculative that it would be difficult if not impossible to
correctly arrive at the amount of the damages.” Coxcom, Inc. v. Oklahoma Secondary Sch. Athletic
Ass'm, 2006 OK CIV APP 107, 9 11, 143 P.3d 525, 528, (citing Hines v. Independent School Dist.

No. 50, Grant County, 1963 OK 85, 380 P.2d 943).




A. OETA will likely prevail because OETA has the right to the funds, assets and
property currently held for its benefit by the Foundation by law and because the
origins of the funds can be traced to the OETA, are granted to OETA through legal
agreements and/or are raised through donor contributions with the intent the funds
will be used by and for OETA.

In 1982 the Oklahoma Legislature passed legislation which authorized OETA to establish

a supporting foundation which would operate “for the exclusive purpose of receiving, investing

and expending privately donated nonstate appropriated funds for educational and eleemosynary

purposes related to the support, promotion, development and growth of educational and public

broadcasting in Oklahoma.” (emphasis added) See Exhibit 2, 1982 Okla. Sess. Laws 607, SB 454,

Section 2. The Foundation’s articles of incorporation state the Foundation “shall direct all its

efforts to the support of [OETA]”. See Exhibit 3, Amended Articles of Incorporation of OETA,

page 2, Purpose. Even Ms. Dowdy asserts that the Foundation “exists to support OETA. We have
not updated our articles and/or bylaws to allow the Foundation to raise money for any other
service.” See Exhibit 8, Misinformation Email, page 2 (emphasis in original). There was never

any intent by the legislature, Foundation by-laws, or Articles of Incorporation, or otherwise that a

Foundation president, or its Trustees, could dictate strategic or tactical operations and policies at

OETA and it was always the intent that OETA was to have control of its funds held in trust by the

Foundation. See Exhibit 7, Robert Allen Deposition, page 97, line 18-22, page 98, line 13-15.
The most substantial investment which has led to the growth of OETA’s endowment came

from the sale of KTLC/Channel 43 for $23.5M, directed and authorized by OETA. $1.5M plus

interest was reimbursed to the Foundation for its original investment in Channel 43 and the
remaining proceeds were used to establish various endowments with earnings to be used to fund

OETA’s future needs, including capital, maintenance and operations, and “$10M... was put into

a permanent facilities endowment.” See Exhibit 9, Minutes of the February 24, 1998 OETA Board




of Directors Meeiing, page 3, paragraph 1. See Exhibit 7, Robert Allen Deposition page 56, line
15-16.

Further, additional funds held by the Foundation are from underwriting agreements and
grant funds in which OETA is the legal beneficiary and thus, they are entitled to the proceeds. In
the past, these underwriting and grant agreements would be shared with OETA to ensure the
obligations of the parties are being met. However, under Dowdy the Foundation has stopped
providing this information to OETA.

Another factor which establishes OETA’s rights to funds held by the Foundation and is
evidence of the likelihood that OETA will prevail in this action, is the intent of the donors. Clearly,
donors intend and believe their donations to OETA will be used by and for OETA for programing
and operations. Either through on-air pledge drives or mailers sent from the Foundation which
instruct donors that OETA is the recipient, donors support the public television station. Since the
Foundation initiated the lawsuit and the dispute became public, OETA has received many
communications from donors and not a single donor has in any way conveyed that they intended
their donations to be used by the Foundation or at the Foundation’s discretion. Many of these
donors are asking for assurances that the contributions they gave to OETA, through the
Foundation, will be available to OETA. For example, OETA received letters from retired
Oklahoma Chief Justice Steven W. Taylor who wrote demanding assurances that donations from
the Puterbaugh Foundation are being safely used to benefit OETA and used within the parameters
of the restrictions placed on it by the Puterbaugh Foundation. See Exhibit 10, Steven Taylor Email.
Another donor requested confirmation that her donation only went to support OETA and PBS
programming. See Exhibit]ll, Formstack Submission. The intent of these donors establishes

OETA’s interest in the assets.




In addition, OETA is entitled by law to the funds raised from its on-air pledge drives. The
FCC requires all funds received from donations due to fundraising that interrupts OETA’s regular,
noncommercial educational broadcasting be used exclusively for the benefit of the operations of
OETA. See In Re Request by Ohio State Univ., Columbus, Ohio for Waiver of Sections 73.503 &
73.621 of Commission's Rules, 62 F.C.C.2d 449, 450 (F.C.C. 1976); In the Matier of Comm'n
Policy Concerning the Noncommercial Nature of Educ. Broad. Stations, 90 F.C.C.2d 8§95, 907
(F.C.C. 1982).

Because of the intent of the legislation which set up OETA and authorized OETA to create
and cooperate with the Foundation, the regulations and policies of the federal licensing and
programming authorities which apply to OETA and their funding and donor intent all point to
OETA as the legal recipient of the funds, assets and property in question and the strong probability
that OETA will prevail on the merits in this [itigation.

B. OETA faces irreparable harm if the Foundation is not forced to stop its continued
multiprong attack on OETA.

The Corporation for Public Broadcasting (“CPB”), a major funder of OETA, pursuant to
Section 396(k)(12) of the Federal Communications Act of 1934, as amended, requires that all
OETA donor information be used solely and exclusively for OETA’s benefit, absent notice to
donors and an opportunity for donors to opt out of any other use of their information.. In 1999,
OETA and the Foundation adopted a Joint Resolution to ensure compliance with the CPB
requirement and restrict the use of viewers/members information. See Exhibit 12, Joint Resolution
of August 24, 1999, See Exhibit 13, Minutes and Attachments for dugust 24, 1999 meeting, page
3, Direct Mail List Practices & Privacy Resolution. The Resolution stated “NOW, THERFORE,
BE IT RESOLVED, that OETA and OETAF confirm that its policy shall be that as defined by
CPB and does, hereby, adopt this resolution on this 24" day of August 1999.” In accordance with
that policy, “CPB-funded stations must.,. maintain active control of their membership and donor
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list; ...” CPB policy continues to state that, in order for OETA to remain eligible for CPB funding,
OETA should maintain “active control” over its membership and donor lists. See Exhibit 14,
Restoring Public Trust, dated July 28, 1999, attachment, Direct Mail List And Partisan Political
Activities Requirements, I Principles, Control. However, the Foundation is violating the
Resolution and CPB guidelines by attempting to destroy OETA’s donor information and denying
access to OETA.

In addition to OETA donor information maintained by the Foundation, the Foundation has
sought as well to deny OETA access to OETA donor information maintained by the Public
Broadeasting Service (“PBS™). Subsequent to OETA’s Board passing the Resolution terminating
the 1992 Agreement, OETA sent a letter to the PBS informing them of the Board’s actions. The
termination made it necessary for OETA to notify PBS that the Foundation is no longer affiliated
with OETA and, as a result, that the Foundation should not have access to OETA’s donor member
information. See Exhibit 15, January 11, 2019 Leiter to PBS. On January 18,2019, PBS provided
a letter to the OETA Executive Director, Polly Anderson explaining that the Foundation had
instructed PBS “to refrain from providing to any party, including OETA, access to donor
information maintained in PBS systems, and to destroy such information.” See Exhibit 16,
January 18, 2019 Letter from PBS to OETA, (emphasis added). Astonishingly, the Foundation
also claimed that the donor information is a proprietary asset of the Foundation. It is ludicrous for
the Foundation to make this claim. Thus, the Foundation has attempted to deny OETA access to
its own donor information maintained by PBS. By the Foundation taking these steps to deny access
to and control of OETA’s donor information, the Foundation puts OETA in a position in which it
risks non-compliance with CPB guidelines, cannot raise funds for operations and programming,
or defend itself against the Foundation’s frequent multifarious attacks by communicating directly

with its donors. OETA’s reputation, which has been built over decades, could be irreparably
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harmed if the Foundation is allowed to continue to denigrate OETA in the media, to withhold funds
donors have intended for OETA’s benefit, and to forever deny access to OETA’s donor
information necessary to identify previous contributors and keep donors engaged in OETA’s
activities and to raise necessary funds. Donor information is essential to OETA’s future success
and the Foundation’s continued abuse of that information could cause damage which OETA may
not be able to be overcome.

In further violation of the Joint Resolution and CPB Guidelines, on January 18, 2019,
Allegiance Fundraising Group (“Allegiance™), the entity that maintains and manages donor data
on OETA’s behalf, notified OETA that the Foundation had informed them that they were not to
share OETA’s donor information with OETA. See Exhibit 17, Email from Allegiance fo OFTA.
Of course, this occurred after termination of the relationship and at a time the Foundation was
touting its support of OETA and actively asking donors to contribute money to the Foundation,
with the clear implication that the funds would be used to support OETA. An immediate concern
for OETA and its supporters is that without an agreement with Allegiance to ensure OETA’s access
to its donor data, any future fundraising events carried out by OETA’s new cooperating charitable
entity cannot be properly facilitated because the Foundation controls OETA’s credit card system
as well as donor information. Securing Allegiance’s assistance with OETA’s fundraising efforts
was thwarted by the Foundation’s unnecessary and baseless actions. For example, OETA’s regular
Spring Pledge fundraising event raises substantial funds for OETA and if the event cannot take
place OETA will lose direct, significant donor support.

According to Mr. Allen, “...it would be wrong for the Foundation to deny OETA access to
that (donor) list as the “list of donors is OETA” and donors would find it “outrageous” that the

information is being withheld from OETA, and he believes “such action would be not only
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inappropriate, but total[ly] illegal.” See Exhibit 7, Robert Allen Deposition, page 26, line 12 — 14,
page 32, line 5.

Mr. Allen also testified that the list of donors was never withheld prior to the arrival of Ms.
Dowdy’s. See Exhibit 7, Robert Allen Deposition, page 235, line 17-19.

Despite the current litigation and termination of the Agreement, Ms. Dowdy, speaking on
behalf of the Foundation and with evident authority from its Trustees, has publicly stated, in on
the Foundation’s website and in letters to donors that it continues to “support” OETA and
encourages donors to continue sending contributions even though the Foundation is no longer
sanctioned by OETA to raise money on their behalf. See Exhibit(s) 18, OETA Foundation
Contribution Mailer. Hypocritically, the Foundation has notified at least one vendor that they will
no longer pay bills they have paid in the past. See Exhibit 19, Email from Foundation employee fo
MGM Online directing invoices o OFTA.

The Foundation has also used OETA’s donor information to solicit support for the
Foundation against OETA in this lawsuit. See Exhibit 20, Foundation January 18, 2019 Letter to
Donors. According to Mr. Allen, when he received a copy of the letter “that was sent out by
Daphne Dowdy, he “thought it was totally unprofessional and inappropriate, and if anything, its’
going to harm the contributions to OETA in the future.” See Exhibit 7, Robert Allen Deposition,
page 32, line 14-18.

Because OETA voted to terminate the 1992 Agreement, the Foundation’s continued use of
information relating to donors to OETA, and its use of such information is unauthorized and puts
OETA at risk with respect to its CPB funding, donor fundraising and engagement, and its
reputation with donors, viewers and Oklahomans. The use of donor information to spread false
information is problematic enough, but the fact that the Foundation is still alleging that it is raising

funds for OETA is unethical at best and unlawful at worst. To date, OETA has yet to receive any
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funds approved by the Foundation for its FY 2019 budget support, notwithstanding the approval
of said support by the Foundation Board in July 2018. See Exhibit 21, OETA Request for transfer
of CSG Funds dated August 6, 2018. See Exhibit 22, OETA FY19 Funding Requests for I°' and
2" Quarter dated October 1, 2018. This further demonstrates OETA’s fears regarding leaving any
funds under the Foundation’s control for the duration of this litigation.

In 2018, the on-air contributions for OETA were over $1.2 million, which, according to
FCC rules, must go to OETA for operations. OETA is at risk of losing additional CPB funding
because the CPB determines its grant funding in part by the amount of non-federal financial
support (“NFFS™). For example, when funds are withheld by the Foundation the amount of NFFS
is reduced thus CPB provided funding to OETA is lower. OETA must have access to its charitable
gifts or it will continue to suffer. See Exhibit 7, Robert Allen Deposition, page 68, line 15-18.

There are also several examples of confusion on the part of OETA supporters, which is the
result of a misrepresentation at best.” The Facebook pages of People’s Electric Cooperative and
Rural Electric Cooperative both claim to be proud to supporters of OETA, but unfortunately, the
program they refer to, “Well That’s Fun”, is not sanctioned by OETA and is instead a production
created solely by the Foundation in flagrant violations of OETA directives to not use donor funds
in such a manner, See Exhibit 23, "REC partnered with OETA to giveaway a STEM experiment
box...” and Exhibit 24, People’s Electric Cooperative, We are happy to present OETA’s Well
That’s Fun...”.

The Foundation is also withholding financial information which prevents OETA from
complying with the reporting requirements imposed by 1982 Okla. Sess. Laws 607, SB 454, 70
0.S. §23-122, and certain federal license and grant requirements. Unfortunately, OETA has no

knowledge as to how donors’ funds are currently being spent, how those funds are earmarked by

2 1t is for appropriate agencies to determine whether the actions of the Foundation vielate the law.
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donors, and if the funds are not immediately protected, whether those funds will be used in
accordance with donor restrictions. According to Mr. Allen, using donor contributions to fund this
lawsuit is itself “a waste of good money — of good donations...”. See Exhibit 7, Robert Allen
Deposition,, page 25, line 1-3.

The Odyssey program guide is an asset of OETA which was produced by OETA for
decades. At a time of transitioning responsibilities, production of the Odyssey was temporarily
transferred to the Foundation, along with the donor information necessary to carry out the duties
involved in its production. Now the Foundation is refusing to turn control of Odyssey back over
the OETA and is using Odyssey to transmit damaging and inaccurate material to OETA supporters
and viewers. See Exhibit 25, Odyssey February 2019 Message from President. The Foundation
Trustees even instructed Ms. Dowdy to turn over Odyssey in August of 2018, but apparently the
Trustees cannot control her as she continues to use the publication to advance her self-interested
and harmful agenda. See Exhibit 26, Email from Utterback to Dowdy of August 7, 2018. Ultimately,
this refusal of Dowdy to comply with the supervisory directives of her governing Board led to
resignation of a well-respected Trustee. Dr. James Utterback complained in an email dated August
14, 2018 that it was disrespectful of the Foundation to not turn over the programming guide,
Odyssey, to OETA and to produce content without involving OETA. See Exhibit 7, Robert Allen
Deposition, Exhibit 10.

On July 28, 2017, Dowdy, called a meeting with OETA’s Digital Network Specialist,
Dan Bigbee. Unbeknownst to Mr. Bigbee, OETA Executive Director Mark Norman was
unaware of the meeting or that the Foundation was attempting to gain access to OETA network.
At the meeting, Mr. Bigbee was directed, without any prior authorization from or notification to
OETA, to grant the Foundation access to OETA’s state computer network and digital assets. Mr.

Bigbee did not do so and he later reported that “accusations of obstruction and un-cooperation
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were made in an unprofessional manner...[a]t one point Ms. Dowdy began shouting.” See
Exhibit 27, Dan Bigbee Letter of August 10}, 2017.

On May 11, 2018, Dowdy again attempted to force Mr. Bigbee to make changes to the
OETA network and introduced Bigbee to an unauthorized external information technology vendor,
NvYA Technology. In addition to the impropriety of trying to gain unauthorized access to a state
computer network, this is also an example of how the Foundation duplicates resources and wastes
OETA funds. See Exhibit 28, Dan Bigbee Letter of May 15, 2018. The Foundation has made other
improper attempts to control and direct OETA state employees without the consent or knowledge
of OETA Executive Directors. In July of 2017, a report was made that Ms. Dowdy wanted to hire
a new education coordinator because she did not believe the Curtis Calvin, the OETA education
coordinator was doing his job but the Interim Executive Director of OETA did not agree with Ms.
Dowdy. Ultimately, Mr. Curtis, the OETA education coordinator filed a complaint against alleging
Ms. Dowdy and her staff created a hostile work environment. See Exhibit 29, Email from Curtis
Calvin dated February 21, 2018.

In addition to the Foundation’s substantial wasting of donor money, the quality of the
unauthorized productions the Foundation has produced and distributed has been a cause of
concern. Mr. Bill Perry, OETA’s Vice President of Content, complained of the quality of
programming that Ms. Dowdy was using OETA funds to produce, including hiring producer
Mickie Smith as Director of Fundraising Production. See Exhibit 30, Email from Bill Perry dated
February 22, 2018. Furthermore, Mark Norman, the Interim Executive Director also expressed
concerns with Ms. Dowdy’s unprofessional demeanor and inability to understand OETA’s role in
programming staffing and programing. See Exhibit 31, Email from Mark Norman dated F'ebruary

13 2017 Because the Foundation did not previously maintain necessary production equipment
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nor has the Foundation ever had permission from OETA to use OETA funds for said equipment
hiring a producer is duplicative and waste of resources.

These duplications in staffing unnecessarily waste donor funds. OETA has a direct interest
in the funds held by the Foundation for its benefit, as well as an interest in donor information in
the Foundation’s possession, both of which are in danger of being lost, removed, or materially
injured. The Foundation is diverting resources intended for OETA by hiring staff and purchasing
equipment to produce content all without the approval of OETA and in direct violation of OETA
directives, including the purchase of a Cadillac for Ms. Dowdy. To illustrate the disparity in
spending, the Foundation employs less than half of the employees as OETA and yet the
Foundations expenses for administration, management and general expenses are substantially
more than that of OETA. For FYs 2016, 2017 and 2018 the Foundation employed more than 16
employees per year and spent $2,798,981 for administration, management and expenses. For the
same time period, OETA had 45 employees and expended only $1,910,156. See Exhibit 32, OETA
— Foundation Expenses per Audit and Certificate of Title.

In a notable example of unnecessary diversion of donor resources, the Foundation spent
substantial OETA funds to produce “Mosaic Oklahoma™ with the expectation the programs would
air on OETA even though OETA explicitly communicated that any content generated using its
donor funds that did not involve OETA from the inception stage would not be aired. Because
OETA retains full authority over on-air programming in accordance with the 1992 Agreement,
OETA must approve all proposed programming. Mosaic Oklahoma did not follow the approval
process and when OETA finally had the opportunity to view the program OETA pulled it from the
air because it did not meet PBS’ non-commercial education (“NCE”) guidelines. Dowdy is listed
as the “executive producer” of Mosaic Oklahoma, and the Foundation’s custodian, Linda Sneed,

and maintenance employee, Michael Thompson, are listed as “development personnel”. See
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Exhibit 33, Mosaic Webpage. Former Chair of the Trustees, Jim Utterback, disagreed with the
production of Mosaic which ultimately was one of the reasons he left the Foundation board. See
Exhibit 7, Robert Allen Deposition, Utterback email dated August 14, 2018 Exhibir 10,

The Foundation has changed locks in the Robert L. Allen Telecommunications Center (the
“Center”) which is leased by OETA and prevented OETA staff from accessing parts of the Center,
all without OETA authorization. See Exhibit 34, Photos of Foundation Signs Preventing Access.
After this situation became untenable OETA informed the Foundation they would have to vacate
the Center. See Exhibit 35, December 14, 2018 Leiter from King to Dowdy. They have refused to
vacate the Center and continue to wrongfully prevent OETA from fully accessing their leased
property. See Exhibit 36, December 29. 2018 Letter from Dowdy to King See Exhibit 37, Lease
between Griffin and OETA.

Under Ms. Dowdy’s direction the Foundation has waged a war against OETA by denying
needed funding, prohibiting access to part of their shared building and denigrating staff and
attacking morale sufficient enough to cause Mr. Robert Allen, known as “Mr. OETA” because of
his long history with OETA, to leave his position as a Trustee because Ms. Dowdy is “hell bent
on having her way in every workplace relationship and through manipulation, deception, rudeness
and drama, is leading her staff down this same path... I pray this abusive behavior will stop.” See
Exhibit 7, Robert Allen Deposition, Exhibit 11. Mr. Allen recently testified that if Ms. Dowdy is
allowed to continue exhibiting these traits, “it will severely damage OETA for years to come” and
“[d]amage the reputation, the operations. . .[i]t could even affect state appropriations, which is vital
to OETA...” and the harm “could be irreparable.” See exhibit 7, Robert Allen Deposition page 45,
line 11-24. page 46, line 2-6, 8-9. Three Trustees, Dr. James W. Utterback, Barry Beauchamyp and
Bob Allen, have left the Board due to Dowdy’s abuses as president of the Foundation. Mr. Allen

attributes the cause of these resignations “directly to Ms. Dowdy.” See Exhibit 7, Robert Allen
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Deposition, page 42, line 11-12. Mr. Beauchamp resigned from the Board of Trustees of the
Foundation on June 26, 2018 stating that “it is obvious that our conversation today with [Dowdy]
did not mean anything to her. She believes only she understands how this should be handled.” See
Exhibit 7, Robert Allen Deposition, Exhibit 10. Mr. Allen, to whom much of OETA’s growth and
suceess can be attributed, left the Foundation’s Board of Trustees after being accosted by one of
Dowdy’s senior employees. Mr. Allen stated in an email on July 27, 2018, to Dr. Utterback, then
Chair of Board of Trustees, that “[a]fter having served and supported the Foundation as a charter
member for more than 35 years, and given my health and age, I decided it was time to resign, and
not stand for re-clection, before [Dowdy] leads our Foundation over the cliff”(Emphasis added).
See Exhibit 7, Robert Allen Deposition, Exhibit 10. Recently, Mr. Allen testified that it appears to
him that if Ms. Dowdy continues to behave as she has in the past he still believes she will lead
OFETA over the cliff, and he “pray[s] something can be done... to alleviate the threat.” See Exhibit
7, Robert Allen Deposition, Page 40 line 1-5, 17-19.

C. It is imperative that swift action be taken to prevent further damage to OETA and
appointment of a receiver is the only plain, speedy and adequate remedy available to
OETA.

Incredulously, in an article that appeared affer OETA’s Board voted to terminate the
relationship, Ms. Dowdy claimed that “the Foundation plans to continue to work in support of
OETA.” See Exhibit 38, Current Article, January 21, 2019. OETA needs a receiver to be
appointed immediately to protect OETA, its donors and the funds they contribute to support
OETA. OETA’s resolution makes it clear that it does not want its name associated with the
Foundation and they must stop using the OETA name, logo and likeness to raise money and yet
the Foundation is infent upon using OETA’s name to raise funds from donors who believe they
are supporting OETA public television. Each day the Foundation is disrupting OETA’s operations

as evidenced here. The Foundation is using the OETA donor list to raise money under the guise of
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“support” to OETA, but without turning funds over to OETA, manipulating the dispute in public
in the news and on social media and turning donors against OETA. The Foundation is damaging
OETA’s fundraising capabilities and reputation which will cause damage now and in the future.
Without access to its funding and donor list OETA cannot continue to operate. OETA’s donors
will lose confidence and contributions will suffer. Currently, there is no other immediate available
remedy which can protect the funds during the duration of this litigation. Left unchecked, the
Foundation can do serious and possibly fatal damage to OETA.

CONCLUSION

WHEREFORE, OETA joins Attorney General Mike Hunter’s Motion for the Appointment
of a Receiver and prays that this matter be set for a date and time certain, with due and proper
notice given to all interested parties, in the form and manner prescribed by law; that a hearing
hereof, a teceiver be appointed by this Court as a receiver of the Foundation, including all of its
funds, assets and property, in Foundation’s possession and control and to account for all funds and
prevent further waste and to assume control of the day to day operations of the Foundation; that
OETA be granted all fees, costs and expenses associated herewith, including reasonable attorneys
fee; and, that OETA be granted any and all such further relief to which it may show itself justly

entitled, either in law or equity.
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Respectfully submitted,

/PQEL,&Q/LQ_CK %owu\p\

Michael Burrage, OBA No. 1356
Patricia A. Sawyer, OBA No. 30712
J. Renley Dennis, OBA No. 33160
512 North Broadway Avenue
Oklahoma City, OK 73102
Telephone: (405) 516-7800
Facsimile: (405) 516-7859
mburrage@whittenburragelaw.com
psawyer@whittenburragelaw.com
jdennis@whittenburragelaw.com

ATTORNEYS FOR
DEFENDANT/THIRD PARTY
PLAINTIFF

CERTIFICATE OF MAILING

This is to certify that on the l “) day of March, 2019, a true and correct copy of the

above and foregoing was mailed to:

E Frederick J. Hegenbart, OBA No. 10846
Kent B. Rainey, OBA No. 14619

Adam S. Breipohl, OBA No., 32358

525 S. Main Street, Suite 700

Tulsa, OK 74103

Telephone: (918) 585-9211

Facsimile: (918) 583-5617

Email: fredh@rfrlaw.com
borainey@rfrlaw.com
adamb(@rfrlaw.com

ATTORNEYS FOR PLAINTIFF AND
THIRD-PARTY DEFENDANTS,
OKLLAHOMA EDUCATIONAL
TELEVISION AUTHORITY
FOUNDATION

Stacy R. Morey, OBA No.16699

Chief Assistant Attorney General

Malisa McPherson, OBA No. 32070
Deputy Chief Assistant Attorney General
Consumer Protection Unit

313 N.E. 21% Street

Oklahoma City, OK 73105

Telephone: (405) 521-3921

Facsimile: (405 522-0085)
ATTORNEYS STATE
OKLAHOMA

FOR

[EAR) YN

OF

Patricia Sawyer
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY
STATE OF OKLAHOMA

OKLAHOMA EDUCATIONAL TELEVISION )
AUTHORITY FOUNDATION, INC,,

Plaintiff,

V. Case No.: CJ-2018-6717

OKLLAHOMA EDUCATIONAL
TELEVISION AUTHORITY,

Defendant/Third Party Plaintiff,
V.
CYNTHIA REID, MTA MASCARIN OVEN,

LINDA GARDNER, P. DAVID GILLETT,
AND DAPHNE DOWDY,

S v vt Nt g g’ g’ i S’ i’ vt ugp’ “mgat’ Sugpt Syt ' e’ e’ e’

Third Party Defendants

AFFIDAVIT OF GARRETT TREY KING

STATE OF OKLAHOMA )
COUNTY OF OKLAHOMA ; >

I, Garrett Trey King, being first duly sworn upon oath, do hereby state as follows:

1. That I am a member of the Oklahoma Educational Television Authority (“OETA”)
since 20-April-2015.

2. That I am the Chair of the OETA Board of Directors since 23-August-2016.

3. I have read Defendant/Third-Party Plaintiff OETA’s Joinder in the Motion for the

Appointment of a Receiver filed by the Oklahoma Attorney General and, to the best of my knowledge

and belief, the facts stated in it are true.




FURTHER AFFIANT SAITH NOT

ey

Garrett TreJ,K'ing

Subscribed and sworn to before me this 15 day of March, 2019,

ROBBIN D. JENNINGS
NOTARY PUBLIC - STATE OF OKLAHOMA
MY COMMISSION EXPIRES MAR. 02, 2023
COMMISSION # 15002125

lote y Pubhc |

[SEAL]

My Commission Expires: Wm % /}‘/}2%
Commission No.: /59 DQ/ 25
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Resolution of the Board of Directors, #OETA-1-8-2019
Oklahoma Educational Television Authority (OETA)

PRESENT & VOTING IN FAVOR
OF PASSAGE: Terri Cornett, Jomes
Gallogly, Burns Hargis, Joy Hofmeister,
Cody Inmman, Glen Johnson, Garrett
King, Suzanne Lair, and Clarke Stroud

WHEREAS, the Oklahoma Educational Television Authority Foundation, Inc. (“Foundation”),
filed a lawsuit against the Oklahoma Educational Television Authority (“OETA™), styled as
Oklahoma Fducational Television Authority Foundation, Inc. v. Oklahoma Educational Television
Authority, Case Number CJ-2018-6717, on 6-December-2018, in an apparent attempt to damage
OETA’s reputation among its donors and in the community and assert control over the operations
of OETA;

WHEREAS, 1982 Olda. Sess. Laws 607, SB 454, states: '

It is the intent of the Oklahoma Legislature that the Oklahoma Educational
Television Authority seek ways to encourage contributions by private individuals,
companies, foundations, corporations and others in the private and public sectors
by coopetating with a public, nonprofit foundation. Such foundation would operate
for the exclusive purpose of receiving, investing and expending privately donated
nonstate appropriated funds for educational and eleemosynary purposes related to
the support, promotion, development and growth of educational and public
broadeasting in Oklahoma. The Oklahoma Educational Television Authority shall
make a full report annually on the activities of the nonprofit foundation to the
Governor and the Legislature.

WHEREAS, the 3-February-1983 Articles of Incorporation of the Foundation provide in part, that
the Foundation exists:

.. .to receive, invest and expend privately donated non-state appropriated funds for
educational purposes related to the support, promotion, development and growth
of educational and public broadcasting in Oklahoma. This corporation shall
direct all of its efforts to the support of the Oklahoma Edueational Television
Authority, a state agency created by the Oklahoma Legislature, hereinafter
referred to as OETA. In this tegard, [the Foundation] shall create a fund to be
nsed for any program, project or enterprise and undertaken in the interest of
OETA, to fund, support and maintain the operating of such other projects and
programs the corporation may from time to time deem advisable and to provide
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financial support to all personnel who may be required in the operation and
administration thereof, and to foster and promote educational and cultural
interests in the State of Oklahoma. (emphasis added),

WHERFEAS, all assets, funds and property held by the Foundation are held for the exclusive use
and benefit of OETA;

WHEREAS, the Foundation has not made financial disclosures to OETA irrespective of OETA’s
request of such disclosures and is improperly withholding information thereby preventing OETA
from fulfilling its obligation to (1) report to the Legislature and Governor; (2) report to the
Corporation for Public Broadcasting (CPB); and (3) comply with Federal Corporation
Commission (FCC) rules and procedures thereby potentially placing OETA’s broadcasting
licenses in jeopardy; '

WIHEREAS, the Foundation is withholding funds and placing restrictions upon said funds not
imposed by the donors of said funds;

WHEREAS, OETA entered into an Agreement with the Foundation on the 26th day of February,
1992 (“Agreement™),

WHEREAS, Section 12 of the Agreement provides the option to terminate said Agreement upon
60 days’ written notice,

WHEREAS, OETA has determined that the relationship with the Foundation has become
untenable and termination of the Agreement is the only viable option;

WHEREAS, OETA has determined that it is in the best interest of OETA, the State of Oklahoma,
the citizens of Oklahoma and OETA’s donors that the Agreement be terminated at the earliest
possible date; :

WHEREAS, OETA desires to give written notice fo the Foundation that said Agreement is
terminated; and

WHEREAS, by reascn of the actions taken by the Foundation, OETA has had to retain and engage
{egal counsel and entered into an Attorney-Client Contract apptoved by the Oklahoma Attorney
General on 29-November-2018.

THEREFORE, IT IS RESOLVED BY THE BOARD OF DIRECTORS OF THE OKLAHOMA
EDUCATIONAL TELEVISION AUTHORITY (OETA):

1. THAT, it is hereby declared to be the intent of the Board of Directors of OETA to terminate
the Agreement between OBTA and the Foundation dated 26-February-1992.

2. THAT the Agreement is hereby tetminated, in accordance with Section 12 of the
Agreement, 60 days from notice to the Foundation or sooner if permitted by law.

3. THAT, the Chair of the Board of Directors of OETA is hereby authorized and directed to
give written notice prompily fo the Foundation of the intent to terminate the Agreement.
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4. THAT, it is found and deterniined that the Foundation is to immediately relinquish all
assets, funds, information, and property being held for the benefit of OETA, as directed by
OETA.

5. THAT, the Chair of the Board of Directors for OETA shall have the full and necessary
authority to carry out the terms of this Resolution and is hereby authorized to execute or
sign any documentation or perform such acts necessary to effectuate this Resclution,
including but not limited to: protection of OETA’s name, images, logo and likeness;
enforcement of the 14-December-2018 notice to Foundation to vacate the premises at 7403
North Kelly Avenue, Oklahoma City, Oklahoma; and transfer of OETA assets, funds,
information, and property held by OETA Foundation for the benefit of OETA, as directed
by OETA,

6. THAT, the Attorney-Client Contract approved by the Oklahoma Attorney General on 29~
November-2018 is hereby adopted and ratified.

7. THAT, the Chair of the Board of Directors for OFTA shail have the full and necessary
authority to facilitate OBTA’s ability to engage, for both near and long-term cooperation,
with a new charitable foundation as aythorized under 1982 Okla, Sess. Laws 607, 3B 454
and to report on actiens taken relative to this provision to the Board during its next regularty
scheduled meeting on 26-February-2019.

On behalf of the Board of Divectors of the Qklalioma Educational Television Authority (OETA):

Garrett T. King, M. Ed.

Chair

8-January-2019
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Ch. 260 LAWS THIRTY-EIGHTH LEGISLATURE

SECTION 8. Judicial Nominating Commission—Appropriation

There is herehy appropriated to the Office of the Biate Supreme Court,
from any monies in the General Revenue mund of the State Treasury, for
the fiseal vear ending June 30, 1982, not otherwise sppropristed, the sum
of Three Thousand Dollars ($3,000.00), or 50 much thereof sg may he
necessary to pay the opersiing expenses of the FJudieizal Nominating Com-:

miggion.

SROTION 9. Limitation on expenditure of fumds

The funds appropriated in Sections 2, 7 and g of this aci may be ex-
pended only for the purposes specified in gaild gectiong and shall not he
avallable for transfer to any other amount appropriated in thig act.

SECOTION 10. Fiscal year limitations—ITapse date

The appropriations made by this act shall be suhiset to fiscal year limi-
tations and may De encumbered through June 30, 1988, Any unexpended
funds remaining after November 15, 1383, shall Iapse and be transferred
to the eredit of the proper fund for the then current figeal year.

SECTION 11, Severability _
The provigions of thiz acl are geverable and if any part or provislon

hereof shall be held void the deciston of the court o holding ghall not af-
feet or impair any of the remaining parts or provisions of this act.

Approved May 14, 1882, Emergency.

APPROPRIATIONS—EDUCATIONAL TELEVISION
AUTHORITY ‘

CHAPTER 261

S8.B.No.4b4d

AN ACQT RELATING TO THE OKLAHOMA EDUCATIONAL THLEVI-
SION AUTHORITY; MAKING AN APPROPRIATION THRERETO;
STATING THE PURPOSE; EXPRESSING LEGISLATIVE INTENT;
PROVIDING FOR APPOINTMENT, DUTIES AND COMPENSATION
OF EMPLOYEES; PROVIDING FOR SALARY OF THE DIREG-
TOR: LIMITING NUMBER OF EMPLOYEES; LIMITING EXPEND-
ITURES FOR SALARIES AND WAGHS; PROVIDING LAPSE
DATE: PROVIDING SEVERABILITY; AND DECLARING AN

EM]%RGENGY.

Be it enacted by the People of the Siate of Oklahome:

SECTION 1. Appropreiation
There is hereby appropriated to the Oklahoma Educational Television

Authority, from any monies in the General Revenus Tund of the Siate
Treasury, for the figcal year ending June 30, 1983, not otherwise appro-
priated, the following amount, or so much thereof ag may be necessary ¢
provide edueational and publie broadeasting services and o carry out the
other duties imposed upen the Oklahoma Educational Television Authorl-

e EXHIBIT
Personal Services 3 $1,460,368.00
HBguipment 2 15,507.00
Other Operating Hxpenses =5 336,168.00
TOTAL $1,812,043.90




SECOND REGULAR SESSION--IBSZ Ch. 261

SECTION 2. Nonprofit foundation—Intent of Legislatare 16

1t is the intent of the Oklahoma Legislature that the Oklahoma Educa-
tional Television Authority seek ways to encourage contributions by pri-
vate individuals, companies, foundations, corporations and others in the
private and publie sectors by cooperating with a publie, nonprofit founda-
tion. Such foundation would operate for the exclusive purpose of receiv-
ing, investing and expending privately donated nonstate appropriated
funds for eduecational and eleemosynary purposes related fo the support,
promotion, development and growth of educational and public broadcast-
ing in Oklahoma. The QOklahoma Hdueational Televigion Authority shall
make a full report annually on the activities of the nonprofit foundation
to the Governor and the Legislature.

SECTION 3. Approprlatwn

It is the intent of the Oklahoma Legislature that Fifty Thousand Dol-
lars ($50,000.00) of the amount appropriated by Section 1 of this act in-
cluded in the line item for other operating expenses be used for promo-
tional and educational activities related to receiving a newly available
Oklahoma Edueational Television Authority signal in areas where the Au-
thority’s translators are located.

SECTION 4. Employees——Duties and compensation 18

The Oklahoma Educational Television Authority shall appoint and fix
the duties and compensation of officials and employess necessary to per-
form the duties imposed upon the Oklahoma Educational Television Au-
thority by law. 'The salary of the Director shall not exceed Thirty-nine
Thousand Dollars ($29,000.00) per annum, payable monthly, for the fis-
cal vear ending June 30, 1983. The number of full-time-equivalent em-
ployees utilized in the operation of the Oklahoma Educational Televigion
Authority shall not exceed a yvearly average of sixty-nine (68) during the
fiscal vear ending June 30, 1983, except as may be authorized under the
provisions of Section 3603 of Title 74 of the Oklahoma Statutes. The to-
tal funds from all sources expended by the agency for the paymeni of any
payroll salary or wage, including tax-sheltered deferment contracts autho-
rized by state statute, shall not exceed One Million Two Hundred Forty-
three Thousand Nine Hundred Bighty Dollars ($1,243,980.,00), during the
fiscal year ending June 30, 1983,

SECTION 5. Fiscal year limitations—Lapse date :

The appropriation made by this act shall be subjeet to fiscal year limi-
tations and may be encumbered through June 30, 1983, Any unexpendsed
funds remaining after November 15, 1983, shall lapse and be transferred -
to the credit of the proper fund for the then current fiscal year.

SECTION 6. Severability

The provisions of this act are severa.ble and if dany part or provision
hereof shall be held void the decision of the eourt so holding shall not af-
feet or impair any of the remaining parts or provisions of this act.

Approved May 14, 1982, Emergency.
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AMENRED .
ARTICLES OF INOORPORATION oOF

CELAHOMA EDUCATIONAL TELEVISION#
AUTHORITY FOUNDAYION, INC., i " .
A NON=-PROPIT CORPORATION ﬁ Q E

STATE OF OKLANOMA, ) ' o May g¢ 1983
COUNTY OF QELANOMA § A Sin
oF smrER‘EmRY

TG THE SEGRETARY OF BYTATE OF THE STATE OF GKLAKOMA:'

EROW ALL MEN BY THESKE PREHENTS:

We, the ynderslgned incotporators:

g&gﬂ ADDRESS EITY AND OTATRE

Rohert L. Allan 5117 H.9¥,. 19%h Terrace Uklahome City, Oklahonas
Dr. W. 0. Burrie 4740 Rodin Altus, Oklahonma

Dy, Edwin Vineyard 232 8. Pine . Tonkawa, Oklalona

being perscus legally compekent to wenter futo countracts for tha
purpose of forming 4 non-profit covporatioen under the Businsss
Coerporation Act of tha State of Oklakoma, Saction 851, dsa hareby
adopt the folluwing Artdiclas of Incorporation.

ARTICLE T

NAME: ‘

The name of thiz CUorporatien is Oklahoma Educatfonal Telae
viafen Astherity Toundation, Ine., 8 non-profit corparation.

ARTICGLE I

PRINCTIEAL QFFICE:

The address of ifts reglstered office inm the State of Qkla~
howa 48 7403 N, Kelley Avenue, in the City of Oklahowms Cley,
County of Oklakoma, and thas name of its tegistered agent ig
Robery L, Allen, of the sama address.

EXHIBIT
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ARTIGLE TTH

HON-PROFILT GORPORATION:

T™his covpoeration 1is formed Eor chariitabls, educalional and
sofentific purpeaes aud has oo stated capl#al, He part of the
net edrnings of ths vorporatlen shall inwre to the benefit of, ov
Ye -digtributable %o its members, trusteas; offlcsers, or ather
private persona, excepl that the carpotatlion shall be auihorized
and empowerad to pay reasomable compensation for servines ren-
dered and to make payments and distributions in furtherance of
the purpeseg set forth in Article ¥V heveef, ¥o subatantlal paxt
of +the actiyitles of the corporation shall be the sarrying oo uf
propaganda, ov otherwisa attenptiag to influencs lagislation, and
the corporaticn shall not parvticipate dn, ox intetvens in {in-
cluding the publishing or distributien of gtataments) any pelif~
feal campalgn on behalf of any candldate fov publle offlee.
Hotwithstanding any eiher pruvisian of theze articies, the cowr-
poration shall not carry on any vther aetivities not permitted Lo
he carriszd en {a) by a2 corpocation exmmpi frow federal income hax
wnder mection 501(e)(8) of the Internal Revemne Cods af 1954 (or
t+he vorresponding provision of any funture Unived States Lpternal
Ravenag Law) or (b} by & cprporation, contribntions to which are
dednotible unndar Sectian 170(a) (2) of the Internal Revenrus Gade
of 1954 (or +the correspondiog prevision of any future United
states Internal Revenne haw) .

ARTICLE IV

TERM:

The term Cfor which this sorporatfon shall exist shall be
pi1fey (50) years.

ARTICLE V¥

PURROSE:!

The putpose £or whieh this corporaticn is formed ig Lo rer~
calve, Invest and axpand privataly donatsd non-siute appropriatad
funds for educational purposes reinted to the suppurt, proemoctlon,
developmant and growth of sducational and publie broadeasting in
Oktehoma, This cowporation shall direct all ite afforis to the
suppert of tha Oklahoma Rducational Television Avthority, a estate
apency created by zhe Oklahoma Legislature, hereinafter referred

4o as ORTA. In this regard, it shall create a Fund Lo be used

for amy program, prejecht orF sptevprise and udnderteken in fhe
intervest of OBRTA, to fund, support and maintain the operatlon of
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speh epiiey projectd and prograng the corporaktlion may Evem tiwme to
time deem advisable and to provide financial aupport te all
perstnael who may be required fu Lhe operantion and adminlatration
thegeof, and to <foamler and prample ocdueational nnd  aultural
intapents in the Statws of Ok Lahoma,

ARTICLE VI

FOWERS ¢

For the furtherance of the objecis and purpases of this cor~
peratlon, it shall have power Fo:

{a) To enter Inte conirazcts, to sus and be gued, and to
hgve & gorporate seal;

{h} To borrow woney and glve {ts nolTas orF pther ebligatlions
therefor, and Lo securs payment thereof by pledging,
encunkering, aud mertgaging any property it way owu}

(e} To sell, convey and dispose of any rasal, parsonal or
mixad property il mdy ownj

{d) To raceive and adminlste? fands for seclentifie and
i educational purposesy

(a) To take aud hold by bequast, devise, gift, purchasa
or leasa, either abselutely or 1w Erust any property,
reai, perscnal or mixed, without Limfitation es Lo
amount ox valus;

(£) To own, acquireé, held and manage such real and per-—
gopal property as may ba reasonably necessary for the
business amd obiects of this gorporation;

(g) 'Ta well, convey, and dispose of any property apd to
invest, reinvest, or dispese of the principal thapeof
or tn deal with and oxpend the Jjucome far any of the
above-mentlonad purposes withouf limitation, sxcept
gueh Limfeatloens, if auy, 4% may be contzined in €he
instrusaent under which such propexty {5 received)}

{(h) Ta wveceive any property, real, persomal, or mixed in
trust under the terms of auy will ox other trust in~
strumant and in administering the bane to carty out the
direetions and carry ouf the powerd contained in {he
trast iastrument undew which the property is recelved,
fneluding the egpenditure of the principal, 4w well as
the ifneeme, for any one or WOLE of the above-mentioned
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purposas, it awthorized ot directed #in the trust ip-
sbrument undetr which it is vueeeivad;

{1) Yo rtreceive, take ititle Lo, hold and nae fhe Procseds
and inppome of stoecks, bonds, obligaticas and ofher
aesaurities of any eogporation domestic o7 forelgny

(i) In general, to exerclda any, all aund evepPy power Lo
whieh a won-profit corporation orgenized wunder the
provisions of the laws of +he State of Oklahoma for
seieptific snd educatiomal pu¥posses can be authorized
to epkarcige} '

(e} To hire auy and all necessary pepgonnal, elther as nor-
mzl enployaes oxr as contracted sarvices which the
Trugtess may desm necedsaAry or expedient, Such par-
sognel ghell inelede, but not be limited to, mandger-
ial, secretarial or profegeional, 48 the Trustees may
deem sppropriate,

ARTICLE ¥YII

PRIVAIE PROPERTY OF HEMBERS HOT SUHJEGT TC CORPORTION DEETS:

The private preperty of the moembaras of thim corpordtion
shall mot be subjecfed to the payment of morporate debts! and nw
menbar shall be liable fov the dabts of the corporatieu to any
Amont.

ARTICLE VEITL

The members of this corporation shall be nongtituted of the
cubscrihers to these Artfeles., ' The quelifications of additionkl
menbers, wode of slsctlon and ferms 2f admissgion shall be pro-
vided for in the By-Laws of thls cexporation,

ARTICLE IX

GOVERNHENT:

The original government of this sorporation ghall be vested
in the thrse named incorporators acting {1t the volea of a Bpard of
frugtees., Thim threa-perscu Board of Trusitees ghall prepare pr
cayse to be prepaved the By-Laws for goveranance of the corpora~
tion, Baid By-Laws shall provide for a Bgard of Trustees of mo
mere than sevan (7) mambers and ghall provide for the current
shairman and tha curgent director of the Autherity £o ssxve azn

v




e,
E i,

Pe e

SR
Trusteaséigg ane or more past chairmen to serve as Trustees, Ths
By~Laws & %11 state tevme of offfce, gqualificatione, wnanner aof
selection, powers aund duties, and other easentials of governance.

Tha anames and addrasses of thoge persums sonstituting the
faard of Trustees, are as follows:

ﬁﬁﬁﬁ ADDRRESE TENURE

Robert L, Allenm ikfahoma City, Oklaboma 3 YegtTs

pr, W. C. Buryis Altusm, Oﬁlahnma 3 Years

br. Zdwin Vineyard Tonkaws, Clklahona 3 Yaars
ARTICLE X

INDEMNIFICATION OF DIRECTORS AND OFFICARS:

Every perssn who is or has been & diwvectar or offlcer of
this sorperation shall be indemnified #nd hald harmless by the
gorporatipn from and apainst all costs and expenses which may be -
impoeed upvn or reasonably incurved by him in conwectlon with or
arleing, out of any elalm, acficm, suii or proceeding in which he
may be invelved by reasen of Bkig belng or having been & director
ar offiicer of thie corporatfon whether or got he cputinues o be
z diregtor or wfficer at the time such costs end exnpenses are
{mposed or incuvped.

ARTICLE X1

DISSCGLUTIOR

Upan the dissolution pf the eerporatiesn, the Boaryrd of Truges
fpes shall, after paving or making provisieon for the payument of
211 of the 3iabilities of the corporation, dispose of all of the
asseta of thes cotporation mxelusively For the purposas of the
coxporation ln guch madoer, or te guch organizaticen or organiza-
#tons organizesd and operated exclusively for chanritable, sdnca-
tional, religious, or scientific purposes as ghall at the time
gualify &8s an =axampt crganizaftion or organizations undatv Seatlon
501 (e) (3} of the Internal Revanus Code of 1594 {aor the corves-
ponding provision of =aay Fauture Unlted States Internal Revenue
Law), 4s the Board of Frueteea shall determine. Any such azesets
pot an dlaposed of shall be dlsposed of by the Diptrict Court of
+ke eounty fu which the principal office of The corporatien s
shap located, exclvsively for such purposes ox te such organiza-
+iom or orgaunlzationa, as ssid Gourd shall determine, which are
organlzed and opurated exalugively for guch purpeoses.
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ARTLIULE X1

BY~LAWS:

The membsra shall have power to prescribs and enforca By-
Laws for Lho governmenl oF Lhlw—govporatlon and Ity officars
congistant with theage Artioles,

'

A1 6N

KUBERT 1. .
(::jf ,fjggggﬂjjp '
oR. WG, fstmrs/

nRT anw \ITNEE‘ARI)

AGKHOMLENGHMENT

STATE AF OKLAHOMA )]
} g8,

comry ot Dfly. )

Bafore me, the undersigned, a nolary public, inand for said

county and staste, orn this 24/ day of *zgjgi}_ﬂ L3984, persornally
appeared Robart L, Allen, Dy, W. C. Buryis a¥d Dr. Edwin Vivaeyard,

to me Known tv be the {dentiral persons who executed +he within
and faregoing instirumenl and gcknowledged o me that ithey exspu-
ted the game as their frze and voluntary act and deed fuopr the
uses and puzrpoees theveln get forth,

Given wunder my hand apnd seal the day and year last ahove

written. N
M@mg

Rotazy Publife

My Commigejion Expires:
{2~ P g

-




AGREFMENT

This Agreement is made and entered info this 26th day of Febmury, 1992, by and
between the Oklahoma Hducational Television Authority, a public board licensed by the Federal
Communications Commission ("FCC"), (hereinafter kaown as "OETA"), and the Oklahoms
Educational Television Authority Foundation, Fnc., a corporation organized under the laws of
the Siate of Oklahoma (hereinafier known as "Foundaticn”),

RECITALS

WHEREAS, OETA. and the Foundation hiave developed 2 successful funding partnership
between public and private financing resources to insure the proper and steady growih of
educational and public television services fo ail the citizens of Oklahoma; 4nd

WHEREAS, pussuant to Tille 70 O.8,, §23-101, the Oklahoma Legislature stated ifs
intent and purpose to make educationa tefevision services available fo alf Oklahoma citizens on
a coordinated statewide basis under the diréction and supervision of the Oklahoma Bducational

Television Authority: and

WHEREAS, the OETA Foundation, Inc. s g privaie, non-profit organization and was
established in 1983 as a result of S.B. 454 passed by the 1982 Oklahoma Legislature, which
expressed legislative infent that the Oklahoma Pducational Television Authorily seek ways i
encourage confributions in the private sector by cooperating with a non-profit foundation; and

WHEREAS, since ife inception in 1983, the Foundation has operated for the exclusive
purpose of receiving, investing and expendiog privately donsted non-state appropriated funds for
educational and '.éieemesynazy purposes related fo the suppost, promiokion, development and
growth of educational and public broadcasting in Okiahoma; and

WHEREAS, the Foundation has been and continues to be an excellent moded of a private,
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non-profit organization created to support the growth of educational and public broadeasting; and

WHEREAS, the Foundation has established relationships of mutual trust and confidence
with its many private contributors and, to jnsure financial accountability, has anmually been
sudited by an mdependent certified public accountant; and

WHEREAS, the inherent reason for the Foundation's success has been the ability of the
Foundation to assure its many private contributors that their donations will enhance the guality
of public programming and will not merely be considered as replacement fands for legislative

appropriations; and

WHEREAS, the Foundation has successfully raised private funds from citizens,
corporations and foundations to pay for programming and programming related expenses and
such programming purchases on behalf of OETA bave resulted in more and betier offerings to

the public; and

WHEREAS, both OETA and the Foundation reaffirm their long-sianding commitment
to autoniomy and independence of judgmert in programming and broadeast maters and in the
belief that this agreement firrther accomplishes that end; and

WHEREAS, the OKTA and the Foundation are separate legal entities, both existing for
the purposes of support, promotion, development and growih of educational and public
broadcasting in Oklshoms, it is the desire of the tespective parties (o enfer into this Agreement
1o delineate mutually supporiive obligations apd responsibilities, while maintaining scparateness

of function and accountability to the public hereby served; and

WHEREAS, Heritage Media Corporation has domated the Chanpel 43 license,
transmigsion line, antenta, transmitfer and master control equipment in Oklzhoma City to the
Okdahioma Bducational Television Authority; and




WHEREAS, the OETA Foundation has established iis new headquarters at 11901 N.
Eastern through the acquisition of the remaining Channel 43 assets including 95 acres of land,
a 20,000 square foot siudio/office facility and 1595 foot tower.

NOW, THERHFORE, for adequate and sofficient consideration of which are
acknowledged, it is hereby agreed, understood and acknowledged by and between OETA and
the Foundation that:

1. The Fouudation will provide to OETA designated public programming, inclnding
programming development and promotion, all to be paid for by Foundation funds derived from
private contributions from individuals, corporations, and foundations.

2. The Foundation will assist OETA by providing non-commercial, educational and
public television programming, the necessary office/studio/tower space and staff for the
operations of Channel 43,

3. The Foundation will provide management of the Programaming Endowment that
was estahlisked in 1983 and that funds for the Endowment will continue to come from such
funding sources as program underwriting, endowment grants, unresiricied grants, interest carned
on investments, carry-over funds, if any, and planned giving.

4.  The Eoundation will be responsible for paying for programming, promotion and
development staff salaries, Foundation facilities, development activities, new program
development, as well as specific components of OETA’s programming schedule (as described
in paragraph 1).

3. Tn the interest of insuring that OETA funds and Foundation funds remain separate
and can be properly accounted for, the Foundation will reimburse actnal cost to OETA for
employees® time and facilities use during development and fundraising getivities,

6. Tns the tntetest of insuring that OETA funds and Foundation funds remain separate
and can be properly accounted for, the Foundation will reiniborse OETA fair market value cost
for the ntilization of office space on an as-nesded basis by Foundation employees in accordance

with state procedures and law.
7. All state funding will flow into OETA and thet OETA will pay for OETA staff

sataries, cn-air operations and other operating expenses, ORTA facilities and equipment, local
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productions such as news or coverage of the legislature.

8. OETA has legal responsibifliy for all operations and prograznming.

9,  ORTA retains the ultimate responsibility for anything it broadcasts and, therefore,
must retain the right to reject or refuse any programs which OETA believes to be unsatisfaciory
or unsuitable or contrary to the public interest. OETA retains the right to preempt any and all
programs in the evert of great urgency or imporiance fo satisfy its public interest standard.

10.  Both OETA and the Foundation are governed by their respective separate cxisting
Boards.

11.  Inthe inferest of insuring ongoing communication and encouraging cooperation,
the OETA. and the Foundation agree to create a Joint Coordinating Council consisting of the
officers of both Boards to serve as a forum for developing general pelicy and for making
necessary recommendations to the respective Boards of OETA and the Foundation, if needed.

12.  Either party may terminate this Agrecment upon sixty (60) days written notice 0
the other party. Notice shall be in wiiting and shall be deemed to have been duly given if
personally delivered or mailed certified mail, return receipt requested:

a. ifio QETA, to:

Executive Director

Oklahoma Educational Television Authority
7403 N, Kelley Avenie

Oklahoma City, OK 73113

b. if to Foundation, to:

Manager
Oklahoma Educational Television Authority Foundation
11901 N. Eastern Avenie

Oklshoma City, OK 73131

or at such address as any party may, from tine to time, furmish to the other party by a motice
given in accordsnce with the provisions of this paragraph.

13.  This Agresment is the complete and entire agresment and supersedes any aud all
other Apreements either oral or in writing between the undersigned parties. This Agreement
shall be modified only by subsequent writing signed by the parties hercto.




14.  This Agreement shall be governed by and construed in accordance with the laws
of the State of Oklahoma.

IN WITNESS WHEREOCF, the parties hereto have executed this Agreement as of the date
fitst written above.

Carri Aﬁemaﬁcy %1, ghmgéan ’

OKLAHOMA EDUCATIONAL TELEVISION AUTHORITY

Subscribed and sworn to before me this /55 day uf 1992,

(. Z16.)

otary publc

My Commission Expires:
B-13-95

ELEVISION AUTHORITY -
FQUNDATION

Subscribed and sworn to before me this /ﬁw day of % 1982,

% Qﬁw
My Commission Expires;
3-13-95




TAQ

§-January-2019

Vig Hand Delivery To;

Oklahoma Educational Television Authority Foundation, Inc. (“Foundaiion”) Board of Trustees
Cynthia Reid, Acting Chair

Daphne Dowdy, Foundation President

Mia Mascarin Oven

Linda Gardrer

P. David Gillett

P.O. Box 13620
Oldahoma City, OK 73113

Re: Termination of Agreement execnted 26-February-1992 between OETA and the
Foundation (“Agreement”). ‘ :

OBTA Foundation, Inc. Board of Trustees:

The Board of Directors of the Oklahoma Educational Television Authority (“OETA™)
held a Special Meeting on January 8, 2019 during which it passed Resolution OETA-1-08-2019,
which arthorized termination of the Agreement. Thus, this lefter serves to provide sixty (60)
days written notice of termination as required in Section 12 of the Agreement, effective 28-
February-20619.

This termination concludes OETA’s relationship with the Foundation. Although the
relationship between the parties flourished for decades, it has become untenable in recent years.
This impasse occurred despite OETA-led efforts in good faith over a multi-year period to reach a
resolution which would allow each party to be successful in their distinct ard clearly-delineated
paths to enhance public television for all Oklahomans and to maintain OETA’s honored
distinction as America’s most-watched Public Broadcasting Service (PBS) station.

Instead, the Foundation began a strategic public disinformation campaign aimed at
undermining OETA in the hearts and minds of donors, citizens and public officials. Because the
Foundation used donor and grant dolars to engage in duplicative and unauthorized activities, to
attempt undue influence over the operations of a state agency, and to initiate a costly and
frivolous lawsuit the Board of Directors of OETA was forced to take this action,

Additionally, be advised that, although Board action is not required, Resolution OETA-1-
08-2019 ratified OETA’s decision to evict the Foundation from the premises at 7403 N. Kelley
Avenue, Oklahoma City, Oklahoma. This decision became necessary after the continued
escalation of actions by the Foundation including but certainly not limited to changing locks and
making alterations to OETA’s offices, restricting access to OETA’s state workforce, interfering

5
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with the day to day operations of the state agency, and attempting to hack OETA’s state
computer network.

Therefore, the OETA Board of Directors has directed those actions necessary to protect
the generous charitable contributions of OETA’s donors and the investment of the taxpayers of
Olclahoma. OETA will continue to work with the Oklahoma Legislature and with its federal
regulatory agencies and associations to provide powerful public televiston for all Qldahomans.

Sincerely,
(arrett King, M. Ed.

Chair, Board of Directors
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CLAIMS FOR RELIEF

Count I Declaraiory Relief

28.  OETA incosporates the allegations in paragraphs 1 fhrough 27 sbove as if fully set
forth herein.

29.  ORTA can desipnate a public non-profit fo encourege confributions by private
individuals, companies, foundations, cotporations and others in the public and private sectors.

30.  ORTA has the right to designate and entet into an agresment with acother public
non-profit foundation. for the purpose of encouraging contribufions by private individuals,
companies, foundations, cotporations and others in the public and private sectors,

31.  OETA has the right to terminale the Agreement with the Foundation.

32, If OETA dosignates another public non-profit foundation as its charitable partner,
OETA can request 2ll the funds, property and assets Plainfiffs have recetved and investec fo be
transfarred to OBTA’s designated public non-profit foundation, and Plaintiffs are required fo
immediately transfor all funds received and jnvested to OETA’s designated public non-prefit
foumdation.

33.  Any and all funds received, managed and invested, including all fonds in any
endowment, are for the sole and exclusive use and benefit of OETA.

34, Plaintiffs owes a fiduciary dutyto OETA as the trustee of Tunds of held for the sole
benefit of OETA.

35,  Funds, assets and property received, nvested, and/or managed by Plaintiffs are held

in constructive frust by Rlaintiffs for the benefit of OETA.




36.  OHTA seeks declaratory judgment against Plaintiffs pursuant to 12 0.8, § 1651 e,
seq. that an actual, justiciable controversy exists betwsen the parties and a declaratory judgment
setting forth their rights and obligations 1o the funds is necessary.

37. Accordingly, OETA secks a declaratory judgment as follows:

A A declaration from this Cowt thet OETA can designate a public non-profit
foundation to encourage contributions by privete individuals, compenies, foundations,
cotporations and others in the public and private sectors.

B. A declargtion from this Court that OETA has the tight to designate and enter
into an agreement with another public non-profit foundation for the purpose of encouraging
contributions by private individuals, companies, foundations, corporations and others in the public
and private sectozrs.

C. A declaration from this Coutt that OETA has the right to terminate the
Agreement with the Foundation.

D, Adeclaration from this Court that if OETA designates another public non-
profit foundation as its charitable partner, OETA can request all the funds, assets and property the
Plaintiffs has received and invested to be transferred to OETA’s designated public non-profit
foundation, and Plaintiffs are required to itnmediately transfer all imds received and invested to
OETA’s designated public non-profit foundation,

E. A dectaration from this Court that sny and all Futds received, managed and
invested by Plaintiffs, including all finds in any endowment, are for the sole and exclusive vse
and benefit of OETA.

F. A declaration from this Court that the Plaintiffs owes a fiduciary duty to

OETA as the trustee of finds of held for the sole benefit of OETA.




G. A declaration from fhis Court that funds received, mvested, and/or managed
by Plaintiffs are held in constructive trust by the Plaintiffs for thie benefit of OETA.

WHEREFORE, OETA. seeks declaratory judgement as set forth herein, and that it may be
awarded such other telief as this Court deems just and proper.

Count 1E: Accounting

38. OETA incorporates the allegations of paragraphs 1 through 37 of this Counterclaim
as if fully set forth herein.

39. Senate Bill 454 mandates that OETA shall “make a full report annvelly on the
activities of the nonprofit foundation to the Governor aud Legislature” and 70 O.8. § 23-122
tequires OHTA. to provide a report annually to the Oklehoma Legisiature.

40.  Plaintiffs have withheld important and necessary information, preventing OETA
from fulfilling these statutory reporting obligations.

41. Accordingly, and because of the trust relationship between OBTA and Plaintitfs,
QETA is entitled to a complete and acourate accounting from Plaintiffs beginning January 1, 2013
to the present, of all fuuds and property held by the Plaintiffs fo detormine the amount received,
invested and managed,

OETA reserves the right to amend this pleading o tnclude any claims that are revealed by
the accounting.

Prayer for Relef

WHEREFORE, Defendant OETA prays for judgment against Plaintiffs and for relisf from
the Court as follows: but not limited to;
6] Declaratory relief as set forth fn this pleading;

()  Anacconnting of alt funds, assets and property held by the Foundation,




(i)  such further logal or equitable and proper relief to which OFTA may be entitied.

Respectfully submitted,

Mioha‘e[ Burrage, OBA Nof 1350

Patricia A. Sawyer, OBA No. 30712
J. Renley Dermis, OBA No. 33160
512 North Broadway, Ste 300,
Oklahoma City, OK 73102
Telephone (405) 516-7800
mburrage@whittenburragelaw.com
psawyet@whittenbrrtagelaw.com
Jdennis@whittenburragelaw.com

ATTORNEYS FOR  DEFENDANT/THIRD.
PARTY PLAINTIFR

JURY TRIAL DEMANDED

CERTIFICATE OF MATLING

This is to certify that on this 21% day of December, 2018, 3 true and correct copy of the
above and foregoing was sent via certified medl 1o the following counsel of record:

Fredericle J. Hegenbart, OBA No. 10846
Kent B, Ramey, OBA No. 14619

Adam 8. Breipohl, OBA No., 32358
525 8. Main Street, Suite 700

Tulsa, OK 74103

Telephone: (918) 585-9211

Facsimile: (918) 583-5617

Email: fredh@rfilaw.com
borainev@rfilaw.com
adamb@rfrlaw.com

ATTORNEYS FOR PLAINTIFE, OKTAHOMA
EDUCATIONAL TELEVISION AUTHORITY

Fovearions ) B

Michael Butrage  © U




IN THE DISTRICT COURT OF OKLAHOMA COUNTY
STATE OF ORLAHCMA, FILED IN DISTRICT COURT

OKLAHOMA COUNTY
ORLAFOMA EDUCATIONAL TELEVISION )
AUTIORITY FOUNDATION, INC.,, ) DEC 81 2pg
) RICK:
ICK v, ¥
% , COURT AFREN
PlaintieE ) I
)
V. ) Cage No.: CI-2018-6717
' )
OKT.AHOMA EDUCATIONAL )
TELEVISION AUTHORITY, 3
)
Defendant/ Third-Party Plaintiff, )
)
\Z )
)
CYNTHIA REID, MIA MASCARIN OVEN, )]
LINDA GARDNER, P.DAVID GILLETT, )
AND DAPHNE DOWDY, )
)
Thivd-Party Defendants )

DEFENDANT OETA’S COUNTERCLATMS AGATNST PLAINTIFE FOUNDATION
7 AND THIRD-PARTY PETITION AGAINST THIRD PARTY DEFENDANTS

COMES NOW the Defendant, Oldahoma Educational Teloviston Authority ("OETA™) for
its counterciaims against Plaintiff, Olklahoma Bducationsl Television Authority Foundation, Tne.
(the “Foundation”) and claims against Third Party Defendants Cynthia Reid, Mia Mascarin Oven,
Linda Gardner, P. David Gillett and Daphne Dowdy (collectively, the “Board™) in her or his
official capacity as a Board of Trustees or Officer of Oklahoma Education Television Authority
Foundation, Ine., (collectively, “Plaintiffs”), alleges and states as follows:

JURISDICTION AND VENUL

1. OETA is an authority statutorily ereated by the Oklahoma T.egislature which

- conducts business in the State of Oklahoma and ig headguartered in Oldahoma County.




2, Plaintif, Oklahoma Edueation Television Authority Foundation (“Foundation”) is
a non-profit corporation headquartered and operated in Oklahoma County, Stafe of Oklahoma.

3. Upon information and belief, Third Party Defendant Cynthia Reid is a mernber of
the Roard of Trustees of the Foundation and a resident of the State of Oklahoma.

4, Upon information and belief, Third Peaity Defendant Mia Mascarin Oven is a
sember of the Board of Trustees of the Foundation and & regident of the State of Oklahoma.

5. Upon information and belief, Third Party Defendant Tinda Gardner is a member of
the Board of Trustees of the Foundation and a resident of the State of Olklahoma.

6. Upon information and belief, Thivd Party Defendant P. David Giliett is a member
of fhe Board of Trustees of the Foundation and a resident of the State of Oklahoma.

7. Upon information and belief, Third Party Defendant Daphne Dowdy is an Officer
of the Foundation and a resident of the State of Oklahoma.

8. Venue in this Coutt is proper pursuant to 12 0.8, §5134 and 1653,

FACTUAL BACKGROUND AND MATTERS COMMON
"TO EACH CAUSE OF ACTION

. Tn May of 1953, the Oklahoma Legistatare stajutorily created OFETA, a broadcast
telovision anthority, to provide educational television programming %o the citizens of Oklahoma
{hrough a license with the Federal Conmmunications Commission (FCC™).

10.  Tnm 1982, Senate Bill 454 was passed by the Oklahoma Lepislature, stating in

relevant part that the intent is that QETA:

seelc ways to encourage contributions by private individuals, companies,
foundations, corporations and others in the private and public sectors by
cooperating with a public, nonprofit fonrdation. Such foundation would operate
for the exclusive purpose of receiving, investing and expending privately donated
nongtate appropriated funds for educational and elesmogynary purposes related to
the support, promotion, development and growth of educational and public




broadeasting in Oldahoma. [OHETA] shall make a full report emmually on the
achivities of the nonprofit foundation to the Governor and the Legislatute.

11, 70 0.8, § 23-122 requires OBTA to orovide a report atnually to the Oklahoma
Legiglature.

i2.  The Articles of Tncorporation of the Toundation, filed Pebruary 3, 1983, state that
the pupose of the Foundation is:

.. o receive, invest and expend privately donated non-state appropriated funds for

ecucational purposes related to the support, promotion, developrment and growth of

educational and public broadeasting in Oklahoma. This corporation shall direct

all of its efforis to the support of the Oklahoma Educational Television

Authority, a state agency created by the Oklzhoma Legislature, hereinafter referred

4o as OETA., In this regard, [the Foundation] shall create 2 fund fo be used for any

program, project ox entetprise and undertaken in the interest of OETA, to fund,

support and majntain the operating of such ofher projects and programs the
corporation may from time to time deem advisable and to provide financial support

10 all personnel who may be required i the operation and administration thereof,

and to foster and promote cducational and cultural intercsts in the State of

Oklahome.” (emphasis added).

i3.  Followingthe intent of the Oklahoma Legislature, OETA and Plaintiffs entered info
an agtesment on Bebruary 26, 1992, 1o facilitate cocperation to advanhe OBTA’s mission fo
support, promote, and contiwe fthe growth of oducational broadeasting in Oklahoma
(“Agreersent”).

14,  The Agreement acknowledges the Foundation operates for the “exclusive parpose
of receiving, investing aod expending privately donated non-gtate appropriated funds for
educational and eleemosynary putposes related to the support, promotion, developient and
growih of education and public broadcasting in Oklahoma.”

15. Sinoe 2006, OETA has leased office and studio space from Griffin Television OKC,
LLC (“Griffin”) located at 7403 Notfh Kelley Avenne, Oklahoma City, Oklahoma, 73 111 {(“OETA

Building”).




16.  Plaintiffs neither pays rent not has a lease with either OETA or Griffin; rather it is
o tenani-at-will ocoupying office space within the OETA Building.

17.  Plaintiffs have since made lavish improvements o the office space occupied by
Foundation.

18, Inthe fall of 2018, Foundation personnel began to deny access o OETA employees
io communsl aress previously accessible to ORTA and Foundation enaployees thioughout the
ORTA building. Multiple signs were tung i the building which read: “ONLY OBETA
FOUNDATION EMPLOYEES ALLOWED PAST THIS POINT” and “FOUNDATION STAFF
ONLY.”

19.  Around December 27, 2017 an OETA. employee was walking toward the only
vending machine available in the building and was sccosted by a Foundation employee intending
to prevent access to the vending machioe.

20, Around the end of 2017, an OETA employes was trying 1o gather information
needed to coraplets a Corperation for Public Broadeasting (“CPB™) repott as the report deadline
was nearing. The OETA employee wallked 1o the Foumdation, found the Foundation employee with
the information and returned fo his office to finalize fhe report. The following week. the employes
was approached by the Foundation president and anotber employee and told not to communicate
with Foundation employees directly and all fature communications should be routed thtough. the
Foundation presi&lent. Drring that conversation the Foundation president also relayed that the
employee would no longer have access to cettain portions of the building on the “Foundation’s

gide” of the building.




91.  OnDecember 12 and 13, 2018, atcam of Tocksmiths and contractors atrived at the
OETA Building and began 1o wark on locks end measure for the construction of doots, which if
installed, would prevent OETA staff from access 10 certain locations.

29,  Because the Foundation is the public non-profit designated to raise and menagoe
fimds, and not Iicensed 1o hroadeast television propramming, it has heen the long-standing
practice, and the Agreement malkes clear, that OETA, as the FCC lcensee, must approve all
material prepared by the Foundation.

73, Plaintiffs, using fumds received on hehalf of OFETA, produced conient and began
advertising the date it would be broadeast en OETA. even though the prograr. was not vetted for
compliance with FCC rules ot approved by the OETA Program Fyaluation Group.

94, Plaintiffs have rofused to provide finds which wete approved in the annual budget
to OETA.

25, inviolation of CPB rules, the Plaintifis co-mingled grant funds and forwarded one
check to OBTA, which, if accepted, could also have cansed OETA fo violate CPB rules,

56  The Plaintiffs nsed funds recefved on behalf of OEITA to produce program content,
and becanse of the Foundation’s laclk of understanding of FCC rules, had to be prlled from because
Plainfiffs refiise to share information necessary for OFTA to determine compliance with all FCC
rules.

57 The Plaintiffs unilaterally removed OETAs name fom the Odyssey program guide
and replaced it with OETA F oundetion after veats of the publication being under the confrol and
direction. of ORTA. Plaintiffs also sndicated it would only inciede a monthly message from the

Tgsoutive Ditector, as hag been the practice, only if space is available.




Robert Allen 2/8/2019 1

1 IN THE DISTRICT COURT OF OKLAHOMA COUNTY

Z STATE OF OKLAHOMA

4 OKLAHOMA EDUCATIONAL TELEVISION
AUTHORITY FOUNDATION, INC.,

Plaintiff,

vE. No. CJ-2018-6717

OKLAHOMA EDUCATILONAL
8 TELEVISION AUTHORITY,

9 Defendant/Third-Party Plaintiff,
10 ViR
11 CYNTHTA REID, MIA MASCARIN OVEN,

LINDA GARDNER, FP. DAVID GILLETT,
12 AND DAPHNE DOWDY,

13 Third-Party Defendants.
14
15 VIDEOTAPE DERPOSITICN OF ROBERT ALLEN
Taken on Behalf of the
i6 Defendant/Third-Party Plaintiff
On February 8, 2019, beginning at 10:01 a.m.
17 In Oklahoma City, Oklahoma
18 APPEARANCES:

19 Appearing on behalf of the PLAINTIFF AND THIRD-PARTY
DEFENDANT OXLAHOMA EDUCATICNAL TELEVISION AUTHORITY
20 FOUNDATION

21 Frederick &§. Hegenbart
ROSENSTEIN, FIST & RINGOLD

22 525 South Main Street, Suite 700
Tulsa, Oklahoma 74103

23 918-585-9211

Fredha@rfrlaw.com
24 Reported By: Becky C. Dame, CSR, RPR

25 (Appearances cont'd on next page)
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i APPEARANCES CONTINUED:

2 Appearing on behalf of the DEFENDANT AND THIRD-PARTY
PLATNTIFF OKLAHOMA EDUCATIONAL TELEVISICN AUTHORITY

Michael Burrage

4 Patricia A. Sawyer
J. Renley Dennis
5 WHITTEN BURRAGHE
512 North Broadway, Suite 300
G Oklahoma City, Oklahoma 73102
405-516~7800
7 Mburrage@whittenburragelaw. con
psawyer@whittenburragelaw.com
8 jdennigs@whittenburragelaw.com
=)

10 Also Present: Steve Allem
Garrett King

11

videographer: Xaleb Pianaltc
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14

15
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17

18

19
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22

23
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1 THE WITNESS: T think it's a waste of
2 money, of good monsy -- of good donationg, I should
3 say.
4  BY MR. BURRAGE:
5 o 80 do you believe that donors would have a
5 legitimate concern about the Foundation money baing
7 spent on this lawsuit?
8 A I would think so.
8 Q And they ought to have something to say
10 about it sgince it’s their money. shouldn't they?
11 ME . HEGENBART: Object to the form.
12 THE WITNESS: That's correct.
13 BY MR. BURRAGE:
14 Q Now, there's a donor list that tha
15 Foundation and OETA has; is that corract?
16 A That's correct. Records. Yeah.
17 Q prior to Ms. Dowdy, was OETA ever denied
18 the use of that domor list?
i9 A No. Not at all.
20 Q So up until Ms. Dowdy, the OETA always had
21 and could use the aﬁnor ligte
22 A Yes.
23 0 2nd do you know that that donor list has
24 been shut off from the Foundatiom -- I mean, Exrom
25 OETA?
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1 A T don't know to what extent, but I
2 tndergtand that the donor list is primarily used for
3 mailing cbhviously the program guide and maybe some
4 news, information, from time to time. The list is
5 also used for remewing the contribution, and that's
6 always been open and available to OETA, the
7 Authority, for years.
8 Q would it be wrong, imn your opinion, for
] the Foundation to deny the OETA to look at the donor
1.0 ligt, to have the donor, to use the donor list?
i1 MR. HEGENEART: Object to the form.
12 THE WITNESS: Absclutely, I think it would
13 be wrong to deny OETA access to that list. The list
14 of donors iz OETA. I mean --
15 BY MR. BURRAGE:
16 Q Yeak.
17 A Yeah.
18 Q Yeah. 8o has there been --
19 (BExhibit 7 marked for identification)
20 BY MR. BURRAGE:
21 Q Let me hand you what's been marked as
22 Exhibit 7. That’s a Joint Resolution between OETA
23 and the Foundation; correct?
24 A Correct.
25 Q And does that resolution adopt the

ﬁm ssional £ @ﬁ@ﬁ@ﬁﬁ
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list?

MR . HEGENBART: Object to the form.

Go ahead and answer.

THE WITNESS: I think they would be
outrageous that such an action would be not only
inappropriate, but total illegal, I would think.

BY MR. BURRAGH:

Q Do you think it would be wrong for the
Foundation to use a deomor list to mail out
iﬁformation or misinformation about this lawsuit to
the donors and deny OETA the right to have that list
to mail out what their side of the story was?

MR. HEGENBART: Object to the form.

THE WITNESS: I recelved a copy of that
letter that was sent out by Daphne Dowdy. I thought
it was totally unprofessional and inagpropriate,
and, 1f anything, it's going tc harm the
contributiong to OETA in the future.

BY MR. BURRAGE:

Q Yeah. Well, #e'll talk about it 4in a
little bit, but if you send something out -- if the
Foundation is going to be sending something out, it
should be truthful, shouldn't it?

A It should be totally truthful,.

Q And if it's not truthful and it misinforms

-B00.376, 1008~
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Q and if it contipues, if she continues the
way she's acted in the past, will it lead it over
the clif£f?

MR. HEGENBART: Object to the form.

TR WITNESS: It sure does appear to me.
BY MR. BURRAGE:

Q Cause irreparable harm --

A Yesg.

Q .- to the Foundation and OETA?

A Exactly.

MR . HEGENBART: Same objection.

THE WITNRESS: Exactly.

BY MR. BURRAGE:

Q So do you still think it's gtill headed
over the cliff today?

ME. HEGENBART: Object To the form.

THE WITNESS: Yes, I do. And T pray
something can be done. Something can be done to
alleviate that threat.

BY MR. BURRAGE:

Q Have you ever seen anything like it in
your 45 years?

A No. Nothing like this.

Q Okay. All right. Let's go back to the --

there's your resignation, and let's go to the top,

Brofessional Reporiers
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prerogative of OETA, the Authority, the State
agency, for years, and T think he had had enough.
Q Enough of Ms. Dowdy?
A vyeg. Of her actions.
Q 3o three resignations there?
A Three months in a row.
Q and do you attribute the primary cause of
those resignations to Ms. Dowdy's actions?
A Yes.
MR. HEGENRART: Object to the form.
THE WITNESS: Yes, I do. Directly to
Ms. Dowdy.
(Bxhibit 11 marked fox identification)
BY MR. BURRAGE:
Q T,et me hand you what's been marked as
Exhibit 11. Is that something you prepared?
A ves. This is an e-mail that I sent in
follow up to Jim Utterback's resignation.
Q Okay.
iy And he used the term ndisrespectful, " and
I said to Jim Utterback, "Disrespectful is the
operative word."
Q What do you mean by that? Who was
disrespectful?

A That's been a trait of Ms. Dowdy's for the

5@% gsional ﬁ%@g@@ﬁﬁm
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1 drama?
i MR. HEGENBART: Object to the form.
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THE WITNESS: It was that behavior that
began staff difficulties going back about three to
four years. Keep in mind that the atmosphere at
OETA wag geverely affecﬁed by the State budget
reductions, created morale problems, and it created
an opportunity I think for Daphne to start taking
over things.

BY MR. BURRAGE:

Q Okay. So I'm using your words.
Disrespectful, manipulation, deception, rudeness,
and drama, if that's allowed to continue at the
Foundation, will it be destructive to the
Foundation?

A It will lead to --

MR. HEGENBART: Object to the form.

THE WITNESS: It will lead us over the
cliff.

BY MR. BURRAGE:

Q And will it lead OETA over the cliff?

MR. HEGENBART: Same objection.

THE WITNESS: It will severely damags OETA
for yvears te come.

BY MR. BURRAGE:

Protesgional Reporiers
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1 0 Okay. Damage the reputation?
2 A Damage the reputation, the operation. It
3 could even affect the State appropriations, which is
4 go vital to CETA.
5 Q And if allowed to continue, do you think
6 it could be irreparable?
7 ME. HEGENBART: Object to form.
8 THE WITNESS: Yes, I think i1t could be
9 irreparable.
10 BY MR. BURRAGH:
11 Q To both the Foundation and OETAY?
12 A Correct.
13 MR. BURRAGE: We've been going abouf an
14 hour. Let's take a little break.
15 THE WITNESS: You want to --
16 MR. BURRAGE: We'll take a break, veah.
17 THE WITNESS: Okay. I think T'm good
18 right now. I might change wy mind in about five
19 minutes.
20 MR. BURRAGE: All right. Well, that's
21 fine.
22 BY MR. BURRACGE:
23 Q Now, the building in Oklahoma City,
24 thera's -- the OETA has a lease on that; correct?
25 A Yes. The OETA, the Authority, has a lease
Brofessionsl Repoviers
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in essence, that $10 million yielded
another 10 over the years. It paid for the entire
conversion of analog to digital breadeagting for
OETA and was a blessing to us. That 1 1/2 million
dollar investment would yield 23 1/2 seven years
later.

Q Well, the 23 1/2 million dollars, how was
that broken down, as far as what paid for what or
what -- how was that value broken down?

A Oh, I thought I was clear on that, but, of
the 23 1/2, 3 1/2 reimbursed the programming
endowment that already existed at the Foundation,
and that was for its original investment, plus the
operating subsidies it provided, and that left
$20 million. $10 million of that was put intc a
permanent facilities endowment.

Q Well, I guess my question is: Who owned
the station? Who owned Channel 43 when it was sold?

MR. HEGENBART: Object to the form.

You can go ahead and answer,

THE WITNESS: OBTA itself owned the
channel assignment and master control and the
transmission systemn.

BY MR. BURRACE:

0 Ckay. Now ~- 50 the funds that the
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1 Q So prior to Ms. Dowdy, had the Foundation
2 ever used the power of withholding Ffunds to try to
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get its way?

A No. HNo.

Q That never happened, did it?

A Never happened.

0 Okay. But it's happened with her?

A It's happened with her, ves.

Q And they have -- the Foundation has sued
OETA?

A That's what I understand. Yes. There it
is.

Q Do you thimk that the funds of the
Foundation should be put in the hands of a third
party until this litigation ig resolved?

MR. HEGENBART: Object to the form.

THE WITNESS: I would say that would be a
gafeguard of any further abuse of the prerogatives
of the Foundation to spend money on anything that
the Foundation president or the Board want to do
without Authority authorization.

BY MR. BURRAGE:

Q And do you think harm could come to OETA

if they're not properly funded?

MR. HEGENBART: Object to the form.
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THE WITNESS: They've already been harmed.
Staff turnover hag been involved, staff morale. The
staff relationships have gotten so bad in the last
couple years where they'ze shouting at each other in
the hallways. Like the Hatfields and McCoys,
they've got their both camps in the building, and
it's just incredibly bad.
BY MR. BURRAGHE:

Q What do yvou attribute that to?

iy Well, again, attitudes and high-handedneszs
by Daphne Dowdy has created the isolation of the two
camps and her lack of desire to improve
relationships between the two staffs, it's just
gotten worse and worsge.

Q And if something is not dome to where CORETA
can operate and get the money it needs to operate,
OETA will continue to detericrate?

A That's correct.

Q And so let's talk about the building. We

started on that a while ago.

A Yaal,

0 Has OETA been locked out of parts of the
building?

A I personally have not witnessed that, but

it's my understanding.
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The Foundation funding of new unauthorized
initiatives is redirecting and reducing funding for
certain current OETA departments and personnel which
are in dire need of support.

Q Let me gtop you there. This plecemeal
earmarking by the Foundation presideant, Ms. Dowdy,
had that ever occurred before?

A No.

Q So she brought a firgt to the table on
that; is that right?

A Oh, veah. And I was shocked at that
approach.

Q Did it -- did she almost have the attitude
that this was her money and she could decide how it
was spent?

A That wag kind of the attitude that she
had.

Q Okay. Was it ever intended by the
legislation or the by-lawsg or the Articles of
Incorporation, or any document, that a Foundation
president could dictate what goes on at OETA?

iy No.

MR. HEGENBART: Object to the form of the
guestion.

THE WITNESS: No. Never has that beaen the

Frotessional Reporters
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1 case until then. And nowhere in their by-laws -- in
2 the Foundation by-laws, the Articles of
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Incorporation, or any other legal document
authorized by the State or authorized by OETA is
there any provision in there that the Foundation
shall have the authority to hold the OETA
accountable for the funds.

OETA is accountable in sc many other
different ways, but it doesn't give the Foundation
the authorization to hold the Authority accountable
for those monies, and nowhere does i1t say that.

BY MR. BURRAGE:

Q And waeg it always the intent that OETA was
to have control of its funds held by the Foundation?

A Of course.

MR. HEGENBART: Object to the form.

THE WITNESS: Absolutely. Absolutely.

BY ME. BURRAGE:

Q And until M=e. Dowdy came along, ig that
how it operated?

A Yes. And it operated in concert with
OETA. The Foundation was operating in concert with
OETA, and the ccllaboration between the two wag very
cloge. There wag never any question that the

Foundation would withhold money or dictate to the

Professional Reporiers
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From: It Uierkack ol

Sent: Tuesday, August 14, 2018 5114 PM
‘Toy ROBERT ALLEN

Subject: Re: Offical Cotumtcgtion

The Foundation did hot coopera’cé on turning ever Odyssey and producad
another Mosaic without invelving OETA, [just thought those things were
disrespectful.

Jith
Sentfrom my [Phota

On Aug 14, 2018, at 4:38 PM, ROBERT ALLEN SN /ot

What brought it to 2 head?

Sent from my iPhone

On Aug 14, 2018, at 433 PM, Jifn UHarbaci sy

I followed your lead and rasigned, Although, I only had about 14 years of service
to OETA! '

Jim

Fri /2772018, 12:23 PM
James Utlerback;
ROBERT ALLEN;

My Resignation

Desar fim...

Thank you for conducting sh excellent Foundation board mesting yasterday. You led us
through all the aspects of our Board's refationship with the Authority and posftive steps
werd taken to Itnprove this retationship.

1 £ruly believe your proposed executive coach and consultant idea will greatly benefic
our CEC's and their staffs during this very emotional tima. Currently, the feud hetween
tha staffs of both crganizations is Hke the "Hatfeld's and MeCay's.”




i appears that my well has been poisoned by Daghne with her staff. My motion 1o
reaffirm our commitment to fully fund OETA' tuidget recuast, as a positive massage to
send to OETA's board, may have been interpreted as my siding with the Authorlty boetd
and betraving the Foundaiion.

Afteryou adjourned our four-hour meeting, | got up from the board table and was
accosted by one of Daphna's senjor employess, Louise Lee was crying and accused me
of reaching out and suppotting state employess while not reaching cut to support
Foundation employaes, Sha said somethitg to the effect, "We'va heen loyal to you all
these years, and you aren’t being loyal to us."

Well, | felt insulted, and taken ahack o say the least, When [ arrived home, [Hooked at a
Foundation board roster and discoveyed that my term on qur board had explred June
a0, 2018, After having served and supparied the Foundation as a charter member for
mote than 35 years, and givan my age and health, | detided it was time to resign, and
ot stand for re-etection, before Daphne feads our Foundation over the ¢liff,

1 will miss serving with you and our ether fine board members, { will always love and
respect OFTA, our Foundation and our talented employees. | pray that both boards will
recencile their differances snd can go arm-tn-armm togather fof a greater OFTA. Agaln,
thank you, for your very skillful leadership.

Al the best!
Rob

From: Barty <4ty
Brate: June 26, 2018 at 9:29:33 PM CDT

Tommaia
Subject: Resignation

Guass Tam too soft! While I love and adimire the staff and pray for the best for
them, It is abvious that our conversation today with Daphne did not mean
anything to her. She believes only she understands how this should be handled,
Obvious 1o e that my "too soft” input has little valua to the current laadership
so T will not waste any more of her time.
Hope her way works because a lot of great employees” jobs hang In the balance,
it has been my privilege to work with you, Cynithia and all of the other Board
members. Wil miss seeing ail of youl

Regretfully, my resignation i effective immadiataly,

Ba ny




Resignations from OETA Foundation Board of Trustees

Dr. lim Cook, former Chairman

Mr. Barry Beaucharnp, Former Chairman and Secretary-Treasurer
Mr. Robert Allen, Former Secretary-Treasurer

Dr. Jim Utterback, Former Chairman

These resignations have occurred while Ms. Daphne Dowdy has served as
President of the OETA Foundation the last four years due to her impertinence and
disingenuous leadarship.

Wed 8/15/2018, 6:38 PM

Tor Jim Utterback

*Disrespectful” is the operative word.

As Chair, you have been working very hard to mend fences and show respect te the
OETA Board of Directors on behalf of the Foundation. However, behind your hack, the
Foundation President or one of her minions, has been undermining your every move,
Odyssey and Mosaic are just the two most recent examples. Her disrespect of and

lack of caoperation with OETA management and state personnel have been going on for
more than three years.

Her personal agenda Is bell-bent on having her way In every workplace refationship, and
through manipulation, deception , rudeness, and drama, is leading her staff down the
same path of seeking to tear down and destroy relationships with others. | pray this
ahusive behavior will stop.

Your service on the OETA and Faundation Boards has been most cammendabla, Your 14
years of leadership withessed the most difficult and devastating state budget cuts in
OFETA's history. You have always served on our Board with wisdom, dignity and
professionalism. Your leadership and service were the last great hope the

Foundation had in finding a mutually beneficial relationship with OETA. Your service

and spirit wiit be greatly missed. Thank you!

Yout friend,
Bob
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Fromy: Mark Norman
Sent: friday, September 1, 2017 2:39 AM e
To: George Taylor o
Sabject: Fwek: Misinformation

Attachments: imaged01jpg; imagell2png

George, here is the note Ms, Dowdy sent me about questions ask by the auditors, The changes the Foundation made to
their articles of incorporation and by-laws are what they are, The legal staff ofthe AG office and CPB staff wilt have to
determine how thelr changes will impact the relationship between the Authority and the Foundation. The current (5G
agraerent we have signed for years cannot be sighed as It Is written in the future.

| am not sure i CPB will require the Authority Board Chalrman to be on the Foundation Board and the Foundation Board
Members to be approved by the Authority Board but that fs the way the document reads now, Ifthisis the case then
the £5G can no longer be assigned to the Foundation to manage, | am not sure if this matters to the Foundation but the
agreement Is what It [s unless Tt can be changed.
As to any other changes to the Foundation document to Include amendments will have to be interrupied by the legal
staff and the auditors.

[ cannot think the Eeundation would have any other purpose other than to raise funds to suppart OETA, The fact they
felt changing their Articles of Incorporation and By-Laws is unknown by me. The Foundatien will have to answert
quastions that arise.

| have not given a copy of the Foundation Documents o the auditors but | have responded to their guestions. | do not
know i they have seen a copy of the documents but they were aware that changes have been made based on the
guestions they ask me. lam not sure 1¥ they have ask you guestion about the documents? The fact they ask Cindy to
notarize Dr, Utterback signature | assume means the documents have been filed with the Secrefary of State, Anyway
since changes have been made the auditors will need to know.

Mark Norman
interim Executive Divectot
Okishoma Fducational Televistor Authority

Begin forwarded message:

From: Daphne Dowdy il
Date: August 31, 2017 at 3:48:43 PM COT
To: Marl Normgwd i
Car 'Garrett Kinges s
Subject: Misinformation

, tames Utterbackign RIS

Mark,

in the future, when you are speaking to anyene about QETA Eoundation, most certainly our auditors,
please rafrain from fabricating facts out of thin air. ’

H




please note that OETA Foundation’s ablects and purposes, as outlined In Articte 1 In our By-Laws and
Article V in the Asticles of Incorporation, remain the same as always. We exist to support OETA. We have
not updated our Articles and/or By-laws to allow the Foundation raise money for any other service.

My patience with troubleshooting Issues like this fias run its course.

Daphne Dowdy

President & CED

OETA Foundation

& Producers Club fMember

Direct 405. 2NN

Math 4G5 amenl
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THERE IS NO SINGLE TRUTH IN WAR,.

KEN BURNS' THE VIETNAV WAR PREMIERES
SUNDAY, SEPT. 17 AT 7Pi ON CETA

Wateh an extended preview of “The Vietnam War”
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MINUTES OF THE MEETING

: OF THE
OKLABOMA EDUCATIONAL TELEVISION AUTHORITY
BOARD OF DIRECTORS
¥ebruary 24, 1998 :
1:00 P.M.
PRESENT ABSENT ALTERNA
Ms. Sandy Garreft Dir, David L. Boren Mr. Steve Duer
Ms, Sue Healey Dr. Hans Brisch Mr. Phil Moss
Dr, Carolyzn McLarty Dr. Don Davis
Dr. Larry Nuiter Ms. EBlaine Dodd GUESTS
Ms, Terri Taflinger Dr, James R. Halligan
Dr. Edwin Vinsyard M, Cliffon Taulbert Ms, Panla Walker
_ Mt. Gene Wakliace Mr, Mac Wall

Ms. Judy Whetstone
Mr. Robert Allen

The meeting was called to order by the Chalrman, Dr. Edwin Vizeyard, af 1:00 p.m. in the
OETA Board Room, 7403 N. Kelley Avenue, Oklahoma City, Okdzhoma, Dr. Vineyard
welcomed the alternates and goests attending the meeting,

In the absence of 2 guorum, Dr. Vineyard advised that the Board wonld proceed with the
business of the Authority as usual with motions and seconds being made on the items requiring

. approval, with voting to be done at the next regular meeting.

{

The first item submitted for approval was the Minutes of the Board meeting of January 7, 1998.
A motion was made by Ms. Taflinger and seconded by Dr. Nutter o approve the Minutes ag

printed in the agenda.

The next itern submitted for approval was the Hinancial Report, Mr. Allen reported that the
Authority is operating well within the budget. $556,000 of ihe state appropriation has been set
aside to lease sateflite space and fime for transmitting OETA's signal staiewide by satellite.

These funds are being cacried over to be used when capital funds are appropriated to mstall




downlinks at the network sites, which is a priority item in the current capital budget request, -
Expenditures through January 31, 1998 total $1,716,400, leaving a balance of $2,259,965. In
the capital outfay budget, $91,707 remains to complete tower repairs at Sharps Mountain. The
new tower has been constructed, microwave dishes have been installed, and as soon as the
electrical company hooks up the power to the building, OETA will be back on the air in that
area. Mt. Allen reported that the OETA Foundation budget expenditures and. obligations
through December 31, 1997 total $2,377,306, for a remaining balance of $1,118,294, Market-
value of the endowment account is §7,514.868, with Operating Funds in the amount of
$1,573,884. Following discussion, a motion was made by Dr. Nutfer to receive the Financial
Report, with a second by Dr. McLarty.

The next item submitted for approval was the Personnel Report, Mr. Allen recommended
accepting the resignations of Tulia Jack, administrative secretary, and Ken Demers, maintenance
engineer in Oklahoma City; and the hiring of Janice Boyle, as administrative secrefary, in the
Engineering Department of Okiahoma City, all at the salaries and dates included in the report.
A motion was made to approve the Personmel Report by Ms. Healey, with a second by Dr.
McLarty.

The mext item submitted for approval was an application for a grant in the total amonnt of
$905,666 from the NTEA/Public Telacommumications Facilities Proptam, in the Department of
Commetce, Washington, D.C. The federal funds in the amount of $452,833 would be matched
by the OETA Foundation with $452,833 for the sateltite downlinks at each OETA transmitting
site and an encoder for the current satellite uplink. In the event the Legislature appropriates
,ﬁ'mds for the downlinks, the matching funds would be changed to the state. Mr. Mac Wall,
Associate Bxecutive Director, explained the grant application. process and the need to replace
the antiquated microwave systenn with satellite delivery of the network’s signal, After

discussion, a motfon was made by Dr. Nutter fo approve the grant application, with a second

by Ms. Garrett.
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‘The next item which was submiited for information was a draft summary and explanation of the
progress being made on the sale of KTLC/Channel 43, The Literacy Channel, to be used in
discussions wita various stafe entities and interested parttes, Mr. Allen explained that the
proposed use of the 3.5 million proceeds would be divided with $35.6 million. being set aside
for the Authority fo use as a match for funds being requested from the state in a capital bond
igsue for the $11.2 million initial costs of OETA’s statewide trausition to digital television, a
reimbursement of $1.5 million plus interest to the OETA Foundation for its original Investment

in Chanﬁel 43, and the remaining proceeds would be used to establish within the Foundation a

restricted Facilities Endowment with earnings to be used fo help fund OETA’s future needs,
including capital, maintenance and operating needs of OETA’s new statewide digital network.

" The next informational ifem was a statement by David Brugger, President, of America’s Public

Television Stations (APTS), on the national funding request by President Clinton for a $450
million investment, over five years, il public broadcasting’s transition from analog to digital
technology,  These funds will not cover the total costs of conversion. to meet the federal

mandates, and tocal stations will have t0 provide other funding from other sources.

The next jtem submitted for information was an article from the MSNBC website discussing
public broadcasting’s plans (o convert to digital technology, which are heing used as att example
for commercial stations to follow. Tnciuded in this report is the anpounceterf that PBS, in. a
promotion with digital equipment maker Harrls Corp., .will send a mobile extibf called the DTV
Txpress across the country to demonstrate digital technology and educate selected groups on it.
Barlier, OETA made application and has been accepted as one of the PBS sites to host the
exhibit, There will be two digital mobile units at OETA from February 1 to Febroary 5, 1999

which will aliow Board members and other invited guests to see actial demonstrations of digital

and high definition television.




Mr. Allen explained the time table established for converting fo digital television with public
broadcasting being required to transmit a digital signal simultaneously with an analog signal by
the year 2003, Tower studies are being conducted om the capability of current joinily used
towers in Tulsa and Oklahoma City to support additional antenna and transmission lines and the
digital equipment. Towers in Eufaula and Cheyerne are owned by OETA and studies will be
conducted there as well. Also, as a part of the sale of Channel 43, OETA. will retain the right
fo construct a tower at that site in Oklahoma City, if needed,

The final informational ifem was a news story from the FCC outlining service rules providing
for rapid conversion of over-the-air broadcasting to digital television, including construction
schedules, analog and DTV channel simulcasting, and the refurn of apalog chapuels to the
government by the year 2006, 'The report reaffizms the conversion schedule for commercial
stations by May 1, 2002, and ail non-commercial stations by May 1, 2003.

There being no further business, a motion was made and seconded fo adjourn. The motion

passed unanimously.

Dr. Edwin Vineyard, Chairmnan

Ms, Sue Healey, Secretary/Treasurer

NOTE: This meeting was held in accordance with the Open Meetings Law. OETA properly
notified fthe Secretary of State and the media 48 hours in advance of the meeting and posted the
agenda at the site of the meeting and various locations within the OETA Building.




~~~~~ Original Message-----
From: Steven Taylicr 4R
Sent: Tuesday, January 08, 2016 6:11 PM

To: Polly Anderson m
Ce: Bill Perry o NN w Toni Matthews

Subject: The Puterbaugh Foundation

We want tc again make very clear that our December 2018 contribution was to support the statewide Oklahoma
News Report and can not be used for any other purpose.

[ read today that OETA and the Foundation have split. We want our money to be directed to the specified
OETA programmming only and not enmeshed in this unfortunate battle.

Please reassure me that our money is being safely held and will be used for the donor intent only.
Steven Taylor

Chairman

The Puterbaugh Foundation

Steven W. Taylor

Chief Justice
Sypreme Court of Oklahoma (Ret.)

EXHIBIT
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Tulsa, OK. 74132
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, What is status of OETA Foundation? I'm still donating to OETA
Commenis: using the OETA Foundation. I don't want my money to go toward
anything else but supporting PBS/OETA programming efc.

Copyright © 2019 Formstacl, L.I.C. All rights reserved. This is a customer service email.

Formstack, 8604 Allisonviile Road, Suite 300, Indianapolis, IN 46250
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OKLAHOMA EDUCATIONAL TELEVISION AUTHORITY
& FOUNDATION

Joint Resolution on List Practices and Privacy
In Gompliance with Directives of the
Corporation for Public Broadcasting

August 24, 1989

WHEREAS, that the Oklahoma Educational Television Authoriy (OETA)
racognizes the privileged nature c}f_pe\m%n%l_lnformaﬁon obtained from viewers
wha become members of the QETA Foundafion (OETAF); and

WHEREASQ those data will be maintained in the most secure and
appropriate manner to assure no Use is made beyond that related to the
membership transaction between the donor and the OETA Foundation; and

WHEREAS, OETA has received official notice from the Corporation for
Public Broadeasting (CPB) about specific changes to the CPB certiftcation
requiraments for licenseas. And, OETA has received similar notice from the
Public Broadcasting Servics (PBS}); and

WHEREAS, OETA and OETAF do herewith affirm the requitements as set
forth by CPB for qualification for grants funds;

NOW, THEREFORE, BE IT RESOLVED, that OETA and OETAF confirm
that its pollcy shall be that as defined by CPB and does, hereby, adopt this
resclution on this the 24 day of August, 1999.
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MINUTES ' -
OKLAHOMA EDUGATIONAL TELEVISION AUTHORITY
August 24, 1899

PRESENT ABSENT GUESTS

Dr, Hans Brisch Oir. David Baren Mr. Steve. Duer, OSU
Dr. Don Davis Ms. Sandy Garrett Ms. Pauia Walker, DOE
Ms. Sue Healey Dr. James Halligan Mr. Travis Menroe

Ms. Ginger Heriton Dr, Larry Nutter Ms. Judy Whetstons-
Dr, Carolyn Mclarty ME, Clifton Taulbert

Mr. Mac Maguire Mr. Gehe Waliace

Dr. Edwin Vineyard

Mr. Malcolm Wail

The Oklahoma Educatienal Talevisicn Authority met in regular session at 1:35 p.r. on
Tuesday, August 24, 1999 in the Conference Room, OETA Netwoilk Headquarters, in
Oklahoma City, Oklahoma, A Notice of Meeting had been filed with the Secretary of State on
August 12, 1999; and a copy of the Agenda posted by 1:30 p.m. on August 23,1999 1n
acocordance with the provisions of the Gpen Meeting Act.

The mesting was called to order by the Chai‘rfr_r;;}iff)"r. Ed“‘w"in‘ Vinevard, He welcomed the

[

Authority members, including a neéw member; Mr. Maicolm "Mac! Maguire and.gnests.: T
guorum was established. _ e ir e o RERE Tetme sueeen

WL FBIET S

ITEMS FOR ACTION Sor.o. im ot TR B s TS o S

if

Minutes of Jurie 22, 1090 Board MeSling - - -~ = -, .c Trom mums eomaoegs l

The first ftery submitted for approval was-the Minutes of the June 22, 1988 Autherity meeting.

A motion was made to approve by Dr. Don Davis, with a.second by Mr. Mac Maguire. Those- {
voting "Aye" were Dr, MolLarly, Ms. Henton, Mr. Maguirs, Dr. Davis, Dr. Brisch, Ms. Healey, !
and Dr. Vineyard, There were no negative votes and no abstentions.

Financial Reports for Peried Ending July 31, 1999

Mr. Wall submitted the Finansial Report.  Total budget work program for Y 2000 is funded at
$4.784,463. Expenditures through July 31, 1999 fotal $242 309, leaving a balance of

$4 503,475. Encumbrances for one moenth.of FY 2000 fotal $38.679. . Mr. Wall covered the _ )
fact that OETA's budget Is funded by the Offics,of State Finance af the rate of 112 eachr, - - frer ook
month. In addifion, cash management in the first quarter is.critical for expenses including a
single sum payment to Risk Management for properly insurance. Magc exptained several

S
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budgeted expenses by Object Code fo clarify allocation and classification of costs.
Encurnbered costs include $14,730 for half the expense for emergency repair of the joint
antenna, which are traditionally shared with KWTV on a 50-50 hasis.

A motion was made by Dr. Hans Brisch, with a second by Ms. Sue Healsy fo receive the
Financial Report, Those voting “Aye” were Dr. McLarty, Ms, Henton, Mr. Maguire, Dr. Davis,
Dr. Brisch, Ms, Healey and Dr. Vineyard. There were no negative votes and no absentions.

Personnel Actions
Mr. Wall announced the following personnel actions:
New Hires:
Ms. Linda Redding, as ReceptionistSecretary, Oklahoma City
Mt. Robert Land, Transmitter Operator (part fime), Cheyenne
Mr. Travis Monroe, Deputy Director, Administration & Finance, Oklahoma City

Promotions:

Ms. Toni Matthews, from Accourtant to Business Manager, Oklahoma City

Resignations:
Mr. Jon Robinson, Transmiftér Operator, Cheyenne ™. . 7 = wr - 2l T P
Theodora Hansen, Operations Assistant, Oklahoma City 70 v s vwtmy e w0 '

A mmotion was made to approve the Rersonngl Report by Dr, Don Davis, witha second -by:Des -2 -
MelLarty. Those voting "Aye” were Dr Mclarty, Ms. Henton, Mr; Maguirei:Dr Teis; B
Brisch, Ms. Healey and Dr, Vineyard, There were no negative votes and no abstentions.

FY 2001 Proposed Budget Request (Summary) .

Mr. Wall presented the proposed Budget Request Summary for FY 2001 to be submitted to the
Office of State Finance not later than October 1, This summary request is the basis for the
complete budget request which will be put in final form prior to being submitted.. At the
Ostober Authority meeting, approval will be requested of the final request. He emphasized
that changes may be made at that tims, if necessary.

The FY 2001 request will be modest since emphasis must continue to be placed on compieting
funding far Phase | of the DTV request, New funding is being requested for $193,000 and 8

ETE's for OKLAHOMA ARTS ALIVE and $164,000and 2 FTESs for arnew Officosf -« e
Educational Technology at OETA. The OKLAHOMA ARTS ALIVE funding will be matched 50-

50 by the OETA Foundation through underwriting '




.

corporations and foundations. The Office of Educational Technology will waork with the
Department of Education and others to create and develop the DTV services for sducation,
instructional and fife-long teaming.

Also in the request are funds for a pilat project with PBS for professional development
services, MATHLINE and SCIENCELINE, which are on-ine, in-sefvice activities for elementary
science and middle school math teachers.

Dr. Vineyard compiimented Mr. Wall on recog nizing the priority that must be placed on funding
requests for DTV transition, with continued cooperation on other projects in the technology and
arfs areas with other state agencies as budget and staff allow.

Included in the FY 2001 budget request will be funding for the lease of tower space at the
American Tower Gorporation {ATC) site in north Oklahoma City where the OETA DTV antenna
for Channal 32 will be jocated,

The OETA Foundation, in cooperation with KWTV, executed an option for space on the ATC
tower for DTV installations, It Is estimated KWTV will mount its DTV antenna in FY 2001.
This installation will require that OETA install its antenna simultaneously as the two antennas
are conjoined. This installation will trigger the site lease, aven though OETA Channel 32 will
not be operational. The lease rate will be $7 A00/month, and funding will be inciuded in this

budget request.

\With the end of the DTV transition perigt (whichymay be as-late as 201 2-2[}1’5),-aﬂdiif—_thé R
KWTV tower is strengthened, both KWW and OF FA may-elect'tor remm‘fmhéjwf{éﬁ\fgﬁw~'-u‘--‘--n

LN 168

site with thelr respective DTV facifities tius yépé}tiﬁg‘?fhe' ATC ’fewer_sfc_%: e

n

The total FY 2001 budget request will be for a base appropriation of '$~3‘.391 millio

revolving funds of $1.7 for a total réqif{é'st:’qﬁ@;’#‘?:‘h}i!lion{T CoE

e T I e St e b i e

A motion was made by Mr. Mac Magulire;-with a sacorid by Ms. Heénfon {é"épp:rdv%‘a the
proposed FY 2001 Budget Request. Those voting “Aye” were Dr. McLarty, Ms. Henton, Mr.
Maguire, Dr. Davis, Dr. Brisch, Ms. Healey and Dr. Vineyard. There were no negative votes

and no abstertions.
Direct Mail List Practices & Privacy Resolution

Mr. Wall presented background information on the recent mandate from the Corporation far
Public Broadcasting prohibiting the sharing or selling of membership or donor lists by public
hroadcasting stations. The requirement states that licensess must certify they meat these

E

conditions hefore receiving a FY 2000 Gommunity Service Grant, beginning October 1, 1898,

SRR TRV RS I,

Even though fhe OETA Foundation administers the-mermbership. deparisrt, OETA,astheé

icensee, must comply with the requivernents of this mandate.




In response to this requirement, Mr, Wall presented a draft Joint Resolution on List Practices
and Privacy which formalizes a policy to assure the privacy of membership lsts as & condition
of qualifying for CPB grant funds,

In addition, a Statement of Policy and Administrative Practice outiining procedures to he
fFallowed to maintain the mermbetship database through a highly secure protocol,

A motion was made to approve the Resolufion and the Stalerment of Policy by Dr. Davis, with a
second by Dr, Brisch. Those voting "Ayse” were Dr. Mclarty, Ms. Henton, Mr, Maguire, Dr.
Davis, Dr. Brisch, Ms. Healey and Dr. Vineyard. There were no negative votes and no
abstentions.

The Resolution and the Statement of Policy and Administrative Practice will be sent to the
OTTA Foundation to be presented to its Board of Trustees for approval.

Five Year Agency Strafegic Plan

Mr. Wall explainad the requirement under recently enacted House Bill 1622 for state agencies
to create and subrmit to the Office of State Finance a Five-Year Strategic Plan effective
October 1, 2001, The act centers on agency mission and goals, performance measures,
custorner services, resolirce analysie fo meet goals, future resource needs and summary of
long-range capital equipment needs.

To assist in preparing this plan, Mr. Wall requested approval-of the Authorify membears: . == ;

request the OETA Foundation for a rmadest.ameunt of expense funds-for.an. indepgndent study

of OETA to provide data to assist in preparingthe. Five-Year plan.. - This study should incluge: -

avaluations and comparisons with other.state netwerks including DTV planning: - -y o

S ey et ot L
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After discussion, a motion was mada:'-'by :E)r:_-'flaibié'with,a 'Secﬁna‘f;y."[.ll[; M_e'{‘-_'a‘rtir.‘..‘f@_rﬁa e.stup s

ta $15,000 from the OETA Foundatianfor.an independent research study-forthe Five-Year
Sirategic Plan. Those voting “"Aye” were Dr. Mclarty, Ms. Henton, Mr. Maguire, Dr. Davis, Dr.
Brisch, Ms. Healey and Dr. Vineyard. There were no negative votes and no abstentions.

1999 NTIA/PTFP Revised Application

Mr. Wall presenited a revised grant application to the NTIA/PTFP for a total amount of
£614,825 ($307,412 fromythe NTIA, $307,413 matching funds from the OETA Foundation) in
support of digital facilities af the Tulsa studic. The requested amount has been reduced 15%

by the NTIA,

- A motion was made to approve the revised grant application by Dr. McLarty, with a second by
Ms. Henton. Those voting “Aye” were Dr. Mclarty, Ms. Henton, Mr. Maguire, Dr. Davis, Dr.
Brisch, Ms. Healey and Dr. Vineyard. There were no negative votes and no abstentions., .




41999 — 2000 Authority Meeting Schedule

Mr. Wall presented a meeting schedule for the Authority members for the balance of 1998,
plus the year 2000. He suggested rescheduling the October 26, 1998 to October 19, 188910
accommodate attendanca of the new Chairman at the 1898 PBS Annual Meeting which will be
in session on October 28, 1099

With the understanding that the Authority members would chack their catendars for their
availability on October 19, Dr. Davis rmade a motion to approve the meeting schedule, with a
second by Ms. Henton. Thase voting “Aye” were Dr. McLarty, Ms. Henton, Mr. Maguire, Dr.
Davis, Dr., Brisch, Ms. Healey and Dr. Vineyard. There were no negative votes and no
abstenfions.

Election of Officers

Dr. Vineyard asked Dr. Brisch to present a proposed slate of officers offered for the Authority
merriber's consideration for FY 2000. They were;

For Chairman Dr. Den Davis
For Vice Chaltrnan Ms. Sue Healey
For Secretary/Treasurer Dy, Carolyn Mel.arty

Dr. Brisch made a motion to place info nominafion this slate of officers. The motion was
seconded by Dr. Davis. In accordance with election procedures, Dr. Vineyard asked three
fimes for additional nominations for Chairman.~Dr. Vineyard then asked three times for
additional nominations for Vice Chairman. Dr. Vineyard then asked three times for additional

nominations for Secretary/Treasurer.” Heating néne, & tiotion wag made’by Dr_ Brisch'to élect ™ - *

these persons by acciimation. This nistisi-wasSsconded by Mi. Magulre. "All Adttiorty™ " ~

members indicated their approval by voting “Aye.”

INFORMATION ITEMS

Satellite Projéct Review

Mr. Wall presented a status report on the Satellite Project. A delay in the completion of the
project is due to a problem with proprietary software which causes audio dropout in the
system. The vendor, GlobeComm Systems, Inc., is having the software rewritten by Genaral
Insfrument. A new release of the software is scheduled by September 2. The Repartiment of
Central Services has recommended OETA not find GlobeComm in default on the surety bond
and to give them another chance fo complete the project. It is now estimated the equipment
and firmware will be installed and proofed not later than September 30, 1998,

Dr. Davis suggested that Mr. Wall present the documents related to this situation to the
Attorney General to make sure that the surety bond is not released on the overall project by
allowing GlobeComm to excead the surety limits of the contract .




Legislative Interim Study

Mr. Wall presented an update on H.B, 1650, Virtual Scheol cn the Internet, Rep. Abe
Deutschendorf authored this bill, which was not passed during the regular legisiative session,
but Rep. Deutschendorf filed for an Interim Study.  [f this study is funded, OETA will be asked
to provide information regarding DTV as it relates to service to education.

The remainder of the information items included articles and letters on various public
broadcasting issues and personalities.

AugustFest '99

Mr. Wall reported that AugustFest 89 resulted in over $351,000 in pledges. In addition to the
success of the Oklahoma produced Lawrence Welk special, “Songs of Faith,” the special
QETA production “The Oklahoma | Remember” has received three regional Emmy Award
nominations. The awards will be made in September in Denver and several OETA
representatives will attend the ceremonies.

Special Presentation to Dr. Vineyard

Dr. Davis, on behalf of the Authority members, presented to Dr. Vineyard a plaque In
appreciation of his efforts through the years as a member of the Authority and as Ghairman for
the past three years,

Adjournment

There being no further business, Dr. Vineyard, using his new gavel, called for adjournment.

The motion passed unanimeusly and the meeting was adjourned at 3:05 p.m.

Adopted this day of October, 1898,

Dr. Edwin Vinayard, Chairman

ATTEST: -

Ms. Sue Healey, Secretary/Treasurer
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)} CORPORATION FOR PUBLIC BROADCASTING I L

901 B Sureet, BV Menorandum

Washingron, DC 200042037 '~

(202) 879-9600 | ’ 6
Tuly 28, 1999
TO: Public Radio and Television Station General Managers

FROM: Bob Coonrod
SUBJECT:  Restoring the Public Trust

Last week, we sent you a resolution unanimously adopted by the CEB Board.
The Board expressed its strong objecticn to the practice of using member o1
donor lists in 2 manner that may violate the public trust. And the Board did
more; it expressed its desire that such practices be ended immediately.

The CPB Board asked me to take all appropriate and necessary steps to ensure
that public broadcasting stations refrain from the use of member and donor

lists with political parties or comuitiees or in other ways that fail to respect the
privacy concerns of their members and donors.

Today, I am announcing those "appropriafe and necessary" steps. The web
version can be formd at <http:/ /www.cpb.org/ hightights/9907update-html>.
An e-mail version of the new policy appears below.

Whatever your reaction may be to the broader igsue, or to the details of CPB’s
policy, I want to place this new certification requirement in a very specific
context. Our only goal is to help restore public trust in the work you and we
do everyday. That trust has been shaken. We must be clear in our infent to
revitalize the confidence listeners and viewers vest in the public service we
offer.

I have asked myself how we got to this point. Some in our field disregarded
their own internal controls and privacy safeguards while some others had no
controls or safeguards in place. The result is that all of public broadcasting s

being discredited.

[y




Orsi's is a decentralized system. Local autonomy is our guaraniee of
independence, and the Galden Rule is trust. Absent mechanisms for stations to
ragulate themselves, CPB has no choice but to take this action on behalf of all
public broadcasting. The alternative is to invite formal, perhaps more
sweeping, regulations.

Ohur aim is to outline in public policy terms a reasonable, best practices
approach to controlling mermbership lists and protecting the privacy of
sibscribers, The public broadcasting enterprise has on the table a clear,
straightforward approach to this issue. This assertive action moves us further
along the path of fuliilling both public and Congressional expectations. |

As we have worked through this issue, including the creation of the
certification policy, L have appreciated the advice and counsel of APTS, the
DAC, DEL, NPR, PBS, PRY, and the SRG. :

When you read the policy below, you should recognize its form. It is the sarne
as for other CPB certification requirements - Open Meetings, Open Financial
Records, Community Advisory Board, and Equal Employment Opportunity
requirements.

The substance is also the same. Stations must certify that they meet these
requirements before recelving an FY 2000 Community Service Grant—that is,
for the grant year beginning October 1, 1999, about 60 days from now.

As always, I welcome your comments as this issue continues to develop.

Attachment




MAIL LIST AND PARTISAN POLITICAL ACTIVITIES REQUIREMENTS

1. Principles

A bedrock principle of public broadcasting is our support from the American
people. Because we operate in the public interest, our future relies on a bond of
public trust. This bond extends to millions of viewers and listeners living in.
hundreds of local communities of every size and description across the country.-

Public broadcasting carnot afford, either in appearance or in fact, to undermine
that bond.

Tor these reasons, effertive immediately, to receive a CPB station grant, a station
must certify that it meets each of following public interest standards. CPB-funded

stations must;

&

Contral—maintain active conirol of their membership and donor lists;.

« Privacy—respect the privacy of all subscribers and donors by offering a means
by which the names may be suppressed upon request and. suppress NAmMes as
requested;

L

Limits on Use—not sell, rent, lease, loan, trade, give, donate, fransfer or
exchange membership or doror names to, with or from any candidate for
public office, committees or organizations supporting a candidate, political
parties, or organizations that solicit funds for use in political campaigns for any
purpose whatsoever; and

-]

Record-keeping-—maintain complete and accurate records of all uses of
membership and donor lists for fundraising purposes, and must furnish such
records on request.

I1, The Law

A. Section 396(k)6)(B) of the Communications Act of 1934, as amended,
(“the Act”) provides that

“station grant funds shall be distributed to licensees and permittees of
such stations in accordance with eligibility criteria (which the Corporation
shall review periodically in consultation with public radio and television
licensees or permittees, or their designated representatives) that promote
the public interest in public broadcasting...




" B. Section 396(3)(A)i) of the Act provides that each public telecommunications
entity receiving funds shall be required:

“to keep its books, records, and accounts in such form as may be required by
the Corporation;”

C. 1. Section 397(12) of the Act defines the term “oublic telecommunications
entity” as: “any enterprise which-—" .

a. “is a public broadcast station or a noncommercial telecommunications
entity;”and ‘

b, “disseminates public telecommunications services to the public.”

5. Section 397(7) of the Act defines the term ‘noncommercial
telecommunications entity” as: “any enterprise which—"

4. “ig owned and operated by a State, a political or special purpose
subdivision of a State, a public agency, or a nonprofit private foundation,
corporation, Or association;”and

b. “Has been organized primarity for the purpose of disseminating audio or
video noncommercial educational and cultrral programs to the public by
rmeans other than a primary television or radio broadcast station,
inchuding but not limited to, coaxial cable, optical fiber, broadcast
translators, cassettes, discs, ricrowave, or laser transmigsion through the
atmosphere.”

3. Section 397(14) of the Act defines the term “public telecormmunications
services” as “noncommercial educational and culfural radio and television
programs, and related noncommercial instructional or informational material
that may be transmitted by means of electronic communications.

IIL Interpretations

A. The Corporation, following consultation with the national membership
organizations and representatives of the station comnunity, has determined
fhat grantees should not engage in the exchange, rental, or sale of donor or
member names to, from or with any candidate for public office, committees or
organizations supporting a candidate, political parties, or organizations that
solicit funds for use in political campaigns . Such practices undermine the public
frust, and are inconsistent with the public interest in public broadcasting.




B. The Corporation requires that grantees maintain complete and accurate
records by which it may be assured that grantees are in compliance with all-
appliceble laws and regulations of the Federal government, and the eligibility
requirernents for public telecommunications entities as established by the
Corporation. ‘

I1I. Complignce Regquirements

A.

Effect

1. All public telecommunications erttities, including all station grant recipients of
the Corporation for Public Broadcasting, must do the following:

d.

Anrually certify to the Corporation their continued compliance with the
taws and regulations of the Taternal Revenue Service, and with all other
applicable Federal law or regulations governing political activity and
lobbying in effect at the time of certification; -

Not sell, rent, lease, loan, rade, give, donate, transfer or exchange their
membership or donor names to, with or from any candidate for public
office, committees or organizations supporting a candidate, political
parties, or organizations that solicit funds for use in political campaigns
for any purpose whatscever; '

Maintain active control of their membership and donor lists, and take all
appropriate measures to ensure against unauthorized use of such lists
including requiring any third party, including but not limited to list
brokers, mail-list management organizations, Friends organizations,
fundraising organizations, or advertising or public relations agencies to
abide by a grantee’s complance requirements; and ‘

Periodically inform members/donors of any potential for sale, rental,
lease, loan, frade, gift, donation, fransfer, or exchange of theif names;
and offer a means by which the names may be suppressed upon request;
and suppress names as requested. '

2. All public telecommunications entities, including all grantees of the
Corporation for Public Broadcasting, must maintain complete and accurate
records of all uses of membership and donor lists for fundraising purposes,
and must furnish such records on request.




B. Result of Noncompliance

1.  Atits discretion, CPB may disqualify grantees from eligibility to receive,
ine whole or in part, Station Grants or other CPB grants or awards.

IV, CPB Procedyres for Compliance and Certification

A. Documenfation

1. Bach recipient of a CPB station graht, after reviewing the above
information, should develop documentation indicating the manner of
compliance with this requirement.

2. The documentation should be kept at each station and made available to
CPB, upon request, to determine the fact and extent of compliance. The
documentation should also be made available to auditors who may be
malking periodic audits of a station.

B. Certification

1. CPB will require that each recipient of a CPB station grant annually certify
its continued compliance with the mail list and partisan political activifies
requirements. The annual certification will be part of the Certification of
Eligibility form(s) which are included in the booklets sent annually to each
grant recipient for the applicable CFB station grant{s}.

2. All such Certification of Eligibility forms must be completed in their entirety
and signed by two different individuals: (1) an authorized official of the
licensee responsible for signing grants and/or contracts for the licensee who
has knowledge and authority to certify that the licensee and its station meet
or exceed each of the eligibility criteria listed in the Certification of Eligibility
(e.g., chairman, freasurer or secretary of the board of directors, university
vice president for finance, president of the school board); and (2) the chief
executive officer in charge of the operation of the station {e.g., president,
general manager, or station manager).




V. Other Requirements

Section 501{c)(3) --The Internal Revenue Code; Tax Exempt Organizations’
Lobbying and Political Activities Accountability Act of 1957:

501(c)(3) organizations must:

“..not participate in, or infervene in {including the publishing or distributing of
statements), any political campaign on behalf of any candidate for public
office.”

Section 501(c}(3) of the Internal Revenue Code prohibits charitable organizations
from engaging in “polifical activities,” including but not limited to political activities
on behalf of or against a political candidate. The sale, rental, lease, loan, trade,
gift, donation, transfer or exchange of membership or donor names to, from or
with a candidate for public office, committees or organizations supporting a
candidate, political parfies, or organizations that solicit funds for use in political
campaigns may constitufe a political campaign contribution or a political activity.

The Internal Revenue Service may revoke the 501{c)(3) status of any organization
that fails to comply with its rules, and may levy fines in the nature of excise taxes,
on the organization and/or its leaders who knowingly engaged in activities in
violation of its rules.

7727 /99




WLITTTEN BURRACE, »

Janttaty 11, 2019

Sent via email

Mz, Thomas Crockstt

Viee President, Station Serviees
Public Broadeasting Services
2100 Crystal Drive

Arlington, VA 22202-3785

Re: Oklahoma Edueational Television Authority

M. Grockett:

Per your requess, we ave sending this letter to-inform you thatour client is the
Oklahoma FEducational Televigion Axthozity (“OITA™. On Janmary 8, 2019, the
Board of Dirsctors for OXTA voted ta terminats their relationship with the Oklahoma
Tducational Television Aufthority Fotndagion, Ine., ((he "Foundstion™), The OFTA
Members are memb'erﬁ of OETA, our chent, not the Fotndation. Ag a restlt, our elient
iz entitled to and wants 46 restrict vecass to all PBA resonrces and networking sites
to OETA shaff The Foundation is not to have acdess to theoss PBS. redouicss and
networking sites.

Do not hesitate to contaet me at 408-516-7800 if you have axvy guestions
regarding this letter. Otherwise, please contact Polly AnderSon at (405) 841.9250,
who is copied on this letter.

Sinceioly,
Michael Burrage '
det Polly Anderson
EXHIBIT
512 North Broadway Avenus, Suite 300, Oklatioma Cliy,. Oldahoma 73102 ; l 5

2 405.516.7800 F405.516.7855 wwwrwhitterrburragslawicomn




January 18, 2019
VIA E-MAIL

Polly Anderson

Executive Dircctor

OETA

7403 North Kelley Avenue
Oklahoma City, OK 73111

]
RE: Request regarding QETA Foundation (the “Foundation™)

Dear Ms. Anderson:

1 am in receipt of letters from you and your counsel, Whitten Burrage, to Thomas Crockett dated
Januery 11, 2019, with respect to removing the access of Foundation staff to certain PBS products
and services. | can confirm that FBS has taken aoction in this regard.

1 would also like to inform you that we have received a reqnest from the Foundation to refrain
from providing to any party, including OBETA, necess to donor information maintained in PBS
- gystems (“Donor Information™); and to desiroy any such information, The Foundation has-
asserted that the Donos Tnformation 15 a proprietary asset of the Foundation.

As the ownership of Donor Information and other assets is currently 2 matter of dispute between
OETA znd the Foundation, PBS has determined that it wilt hold 21l Donor Information in the PBS
Membership Vault in confidence, and will not disclose it fo any party or destroy it, uatil such
time as either OETA or the Foundation has presented PBS with legal autherity establishing
ownership of the Donor Information.

In the meantime, PBS is taking steps to cstablish a new PBS Membership Vault account for use
by OETA personnel in copnection with future donations. Please note that access to OETA
Passport has not been interrupted and will continue for donors enrrently receiving the service,

Please feel free to contact nie via email (—or phone S it any

questions or concerns.

Sincerely,

Craig 8p i g
Vice President & Deputy General Counsel

co: Michasl Burrage (mburrape@whittepburragelaw com)
Patricia Sawyer (psewyern@whittenburragelaw.com) .
Kathetine Landerdale, Chief Legal Officer & Corporate Secretarw 1
Betsy Gerdeman, Senior Viee President, Development Services .,
Thomas Crockett, Vice President, Station Service

2160 Crysta! Drive

e

Arlington, YA 22202 3785

7037395000
2 pbsarg




From: Bill Tiedeman M

Sent: Friday, January 18, 2019 §:56 PM
To: Polly Anderso&gw

Subject: RE: checking in

Hi Polly,

We heard back from our Lawyer and she has advised that we should not do anything different than we are currentiy
doing, regarding who gats the data, until the {ifigation is done. We have a letter from the foundation that Is saying we
cannot share the data with anyone elsa and yours that says we Can, and that leaves us In a vulnerable position. Do you
have an idea of when you will have an official ruling? | know this is not the news we were hoping for but hopefully we
keep pushing for the best case scanario, [f you have any guestions, feal fres to reach out 0 me over the weekend, on

my celf phone.

Thanks

8ilt

&ill Tiedeman
Account Executive

Alleglance Fundralsing Group
3064 49" 5t S
Fargo, ND

Direct Linw

Celi Phione:
AllegianceFundralsing. com

From: Polly Anderson w )
Sent: Wednesday, January 16, 2019 6:52 PM

To: Bl Tiedeman <(igamuma At
Subject: Re: che®ehETn

AT

Gkay. Thanks Bill. Let me know as Soon as you haar.

Best,
- Polly

On Jan 16, 2019, at 5:59 PM, gill Tladema A




Hi pally,

Rich said he spoke with her today and she will have an answer on Friday. Hopefully that Is saan enough?

Thanks,

Bilf

Bill Tiedeman
Account Executive

<image003.png>

Aljegiance Fundralsing Group
3064 49" St S
Fargo, ND
pirect Lineyi NN
Cell Phone (e
o
e
Erom: Polly Anderson
sent: Wednesday, January 16, 2015 4112 PM
To: Bill Tiedeman il I
Subject: checking In

Hi 8il,
Any word regarding OETA? Just checking in.

Thank you,
Polly

Paéég Andersomn
Exacutive Dirsctor
<image004.jpg>

Diract:
7403 North Kelley Avenue
O¥lahoma City, DK 73111

Wehsite | Facebook | Twitter | Instagram

<fmageC05.png=




FOUNDATION

Janette Thornbrue & Debra Mastin
2705 NE129th 5t
Edmend, 0K 73013-7455

UL R R B AU S HURTR T}

Dear J gnette & Debrs,

1 am writing today fo ask for your continued support for the pregiams ang services OETA provides to |
the Oklahoma community.

With your help, CETA will remain unique In & world filied with corporate-owned, profit-driven media,
We know you frust sur programming 0.

» Insplre young children and pravide a solid foundation for pre-scheol development through
programs {ike Daniel Tiger's Nefghbarhood, Splash & Bubbles and Curious George.

«  Celebrate our diverse culture with productions ke American Masters, Finding Your Roots,
Lidia"s Kitchen and so many more,

+  Provide you with a front row seat to artistic beauty and great liferature brought to life with
Victoria eh Masterpiece, Live from Linceln Center, Great Parformances and PBS Arts Festival.

+  Share independent, thoughtful reporiing on the lssues that are affecting your community and
your world with Oklahoma News Repert, Frontiine, PBS NewsHour and American Experience,

»  Promote and fosier new discoverles, exploration and natural beauty on RARE By National
Geographic, NOVA, Antigues Roadshow and Natwrs,

Programs [ike these are all part of the critfcal pubilc service OETA provides - and they are only
possible because of members like you.

OFTA programs have a lasting impact, When you renew your membership this month, you help us
renew thls truly diverse serwr:e to mare than two m”lloi‘l weaklv vxewars across Oklahoma.

You know OETA ralies on the generoslty uf our vewers to make a dlfference. Ptease give as much as you
can - any amount helps, Simply £l out the reply silp below or rensw securely anline at seta.tufsupport,

Thank you fer your continued support.

Sincerely,

Onphes

Daphne Dowdy
President and CEO
OETA Foundation

1.3.~Please renew your OETA membership right away. With a contribution of 560 (55 a moantly) er
more you can galn scoess to DETA Passpert. This‘'member benefit lets you waich the quality public
television programming you love, on-demand, Thanks again! '

PLEASE FOLD AND DETACH ALONG THE DOTTED LHINE

Thank you fer last yeas's support of $100,00

Bieaomﬁla Sifstalgnnr%El;flemb?r ot tosavecuta e | 1 Would you onsidar Increasing to $125.00 this year?
#in the rapldly growing number of OETA supporters Who want to save OFTA the ; ! -

. pestage, paper and labor costs of sendlng renewai notloes, Automatlc renewal I ;I Wnuld. you like to renew at last year's level:

“fneans you don't have o Ehink abbut your rznawal date again and we hava your I iSurpriseust S

ongplng suppert]

] YES! Slga e up &5 an OETA Sustaining Member! [ My check is enclosed, payable to OETA Foundation
D Charge my CCH on the 1580 of each month, angoing [j Please charga my: [ VI5A [T AMERICAN EXPRESS | MASTERCARD [ DISCOVER
Draft my bank account on the 5th of each menth o
o armwally, ongoing {an authorlzetlon form will be mailed to yoi) Card # Exp. Date
[35/month CI$10/month E!$20/mnn’£h [1530/month E'O’ﬂher$ Slgnature
Emag

EXH%BIT

_; in Phone
[ Please send

as my thank you giff for renewing. (Sze enclosed gift ideas. If you choose

tatbies




From: Shawn Black

Seni: Tugsday, February 5, 2019 1:45 PM
To Polly Andarson
Subfect: FW: Contact Information Update

Here is the invoice we tatked about.

From: Nicole McCampbelig B
Sent: Friday, February 1, 2019 1:30 PM

To: Peggy Bakulg A
Cc: Michael Vaughn g Cindy Pickle <y MINSMININNSGRP Shavn Bla¢:gupamintumeily: Toni
Matthews TG v '

Subject: RE: Contact information Update

Hi Peggy,

I have removed you and Michae! Vaughn from the Accounts Payable Contact List. Moving forward alf Invoices and
statements witl be emailed to Cndy Pickle.

Thank you for the update,

! MGN Online

= Your Mews imoge Hub

picole McCanvphall
Accounting / Administration
CardHf

Direct:qyemuu—

Mulrmedia Craphie Hebnork, Tae,

From: Peggy Bakula i )

Sent: Friday, February ;",‘znig 11:05 AM
To: Micels E\ﬁccampbelle
Cz: niichasd Vaughn

_ wmdv!’tkim; Shavn $lack CEES—
ni Matthews M

Subject: Contact information Update
Hi picola!

Effectiva lmmediately piease remove Mrchaei Vaughn and mysel from MGN's email list and begin emalling any invoice
of statement to Cindy Pickis iepiskRamamg | have gona ahead and forwarded the February invoice To Cindy.

Thanks!

Pegay

EXHIBIT

Peggy Bakula A
| : 19



January 18th, 2019

I||"]']‘a[“t.]l|l[rm||||]|Ell|[lh_"|[|]lu|||]dll]h]q[uui:

-

You may have seen the news.

The OETA Board of Directors voted an Jariuary 8, 2019 to sever its working agreement with QETA
Foundation, QETA's largest funder.

| arm writing today to let you know that we are devastated and just as pefplexed by the unfolding of
recent events as you may be. | also want you to know that the Foundation, our Board of Trustees
and our staff remain OETA’s biggest fans. We support OETA in good times and in hard times.
OETA Is an Oklahoma treasure. Nothing can change that, -

We feel OETA's decision to disassociate itself with OETA Fotindation arid develop its owh nonprofit is
a mistake, but it Is a decision that OETA Is free to make.

So, what does this mear for the gift you made ta OETA Foundation in suppott of the programs you
love? The funds you have contributed to OETA Foundation in support of public television on
OETA have been and will be uséd for that purpose, With your help, OETA Foundation has alfeady
pre-pald for QETA's full 2019 schedule of national and internatiotial programming —from PBS, BBC
and other sources, We've pre-pald far other services you enjoy from OETA like your cn-demand
programs and the free leamning tools children and families find on QETA's web site, Those resources

are paid for 2019,

Thanks to your donations, OETA Foundatlon has money left over ainid it, foo, will be expended for
OETAs neads, For example, we faised and set aside'$151,222 {0 pay OETA's tower foes, We have
advised OETA that it need only telt us what requires funding and we will be there.

I'm sure you have more guestions about what you've been reading in the newspaper and oriline. This
situation is complicated and there is uch miginformation swirling around eut thers. | encourage you
to visit wwiv,oetafdn.org to read the legal documents for yourself and

(n the meantime, | can share some facts which are not disputed;

P.0O, Box 13420 = Oklahorna Clty, OK 731130620 855,568,377

I oetardn.org




OETA s a state agency. OETA Foundation is-an independent nonprafit charity in good

standing.

OETA Foundation hais conttibuted more tharr $88 million in' private support for OETA over 35
years,

For 35 years, OETA Foundation has relleved taxpayers of the sole burden of financing OETA,
freeing state funds for other needs.

QETA Foundation has allocated more than $3.6 nilllion for fiscal year 2019 (FY19) in support of
OETAs transparently identified needs, more than ever before,

OETA Foundation has experided almost $2'million o date for OETA's FY19 needs.

OETA Foundation and its private donors have pre-paid OETA's-full 2019 PBS and other
program fees,

On January 7, 2019, OETA stated publicly that it only had fands to operate through May 2019,
On January 8, 2018, OETA's board of directors voted to end its agreement with its largest
funder, OETA Foundation, knowing that OETA Foundation has funding available for
transparently identified needs.

In Noveriber 2018, OETA incorporated a 501(c)(3) called Friends of QETA, Ine., which is
controlled by OETA, a sfate agency.

The directors and members of Friends of- OETA, Inc. also-comprise the Executive Cammittee
of the OETA Board of Directors, All are employses of the state.

The directors of Friends of QOETA, Inc., all elected and removed by OETA, can dissolve Fiiends
of OETA, Inc. When they do s, all assets are to be paid fo OETA, 4 staie agency.

None of this information was made avallable at OETA's January 8 public board meeting.

OFETA Foundation Is separate and independent from OETA. We have 35 years of experience
successfully raising and responsibly stewarding private contributions in support of public television,
The Foundation is a 501(c)(3) charity that exists solely for this purpese. The Foundation ensures
transparency and acgountability for our many thousands of private donors.

Free, educational public television is an Oklahoma treasure. GETA Foundation supports,
appreciates and values OETA. Ve wish only the best for its growth and health so that it may be
here for future generations just as it has been here for you and me.

Sincerely,

Daphne Dowdy
President and CEQ
QETA Foundation

P.S. Visit oetafdn.org to find court documents and to leam rmore aboud OETA Foundation.
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MEMORANDUM

TO! Daphne Dowdy
FROM: Toni Matthews

Co: Polly Anderson
DATE: August 6, 2018

SUBJECT: Reguest for fransfer of CSG Funds

The Autherity is requesting a transfer of $287,707. .

This request is to transfer a quarterly subsidy as approved In our FY19 Budget to
assist the authority for current operating expenses.

Thank you for the continued support of OETA,

tubies 1

AEne E - :=:.‘;_"_-.'.n.-':-':'-i.'-:.izi-}:i";-,.

2|




.. i :' S \
THE OKLANGMA NETWORK

MEMORANDUM

TO: Daphne Dowdy
FROM; Toni Maﬁhemgj{\q
Cc: Polly Anderson
DATE: October 1, 2018

SUBJECT: Request for transfer of Foundation Subsidy

The Authority Is once again requesting a transfer of $287,707 for the first quarter
of FY19.

The Authority is also requesting the transfer of $287,707 for the second quarter
of FY19.

This request fotals $575,414 and is a quarterly subsidy as approved in your FY19
Budget to assist the authority for current operating expensss,

Thank you for the continued support of OETA.

ROBERT l.. ALLEN TELECOMMUNICATIONS CENTER

7403 North Kelley Avenne = PO. Box 14190 = Oklabome Cisy, OK 73113-4150
{405) B48-8501 = 1.800-R79-5382
www,gctaonenet.net
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5] f"'L Rural Electric Cooperative, Ine. "; |
* Bhrs - -

REC partnered with OETA to giveaway a STEM
experiment box to one the teachers in our service
area. Congratulations to Katie Melton from Rush
Springs Schopl District on winning the box.
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Password
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People's Electric
Cooperative
@PeoplesElectricCooperat
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About

Photos

Events

Videos

Posts

Cormmunity

Info and Ads

Fargot account?

| Like Share | Send Message ]

—= People's Electric Gooperative [s at Peoyile's Electic
‘A= Cooperafive,
November 12, 2098 + Ada -
@'JDNGRATULATIDNS Sulphur 8th grade teacher Kasey Schafer, for
winning foday's prize drawing for 35 elassroom kds. Your students will have
everything they need t6 complete OETA's “Wall, that's Funy Air and Space.

curriculum, ] sl

(7l use STEM whenever | can. It will benefit my :lUdEnfS in numerous ways }
by allowing them opportunities fo be creative as well as use the technology

they know so well. Life is changing daily and STE\A allows the student of the
21stcentury to expan... See More

1K Views

Like Comment

“Tammi Eagon O'Steen, Amy Clark Howe, Canie Swesten ‘and 21
others ke lhfs:

[4ost Relevant

6 Shares

=
PEE Peopie's Elsctric Conperative Sulphur Public Schogis

People’s Electric Cooperative
Energy Company in Ada, Oklahoma

Open Naw

Communify Ses All
w2 2,408 paople liks (his
M 2450 psople follow this

About See All

S b

i ‘p hhn1tBn1|I‘('ard=-“—._ =

T e
1600 N Cnunlry Club Rd (67.88 mi)
Ada, OKlahoma 74820
Gel Direclions

(560) 332-3031

R
@ wiwvpeoplasslectic coap
[5 Energy Company

®

Hours B:00 AM - 5,00 PM

" . People

Open-Now
2,408 fikes
181 visits
Relatéd Pages

12w

@ Jennifer Timmons Boeck Well Thal's Fun, QAEG - Oklshema
Assacialion of Electric Gooperalives, Stacy L{ Howeth

12w

Sée more of Pea!:nle's Electric Cooperative on Faceb
Kasey Schafer This is so awesonie

Ahbotts Grocery "Stonewal|"
Deli

Canadian Valley Elestric Cosper...
Eleciric Ullly Frovider

2w

Log In | o
4%  Jennifer Timmons Boetk Ka Schafer, ue &re so.exciled

Create-New Account

foryot and your sIGHERTsT he In 1Dunh hisweek 5 geta
dale/lime scheduled to presenl your blg box of kits,

ess And Resp
Palitieal Organization




mvm” People’s Sleciric Cooperative aee
Ll Thils Page tuvesliz 2, 2n: D
g e Wewere happy lo presenl OETA'S "Wall,

That's Funl* Alr and Space experiment Kits this
morning at Sulphur Middle School Congraiulations
fo Bin grade teacher Kasey Schafer and her
studentst his. Schaler entered o win th= kit ln g
drawing that was held on Monday, Novembar 12 =
Bg

¢ I use STEM whenever | can. It will benafit my
studenis in numerpus ways by allowing them
opportunities to be . See More — | oo

A (ZC0ENCE 20

That's Fun, Amencan Alrlines 212 OAEC -
Qklahoma Azspciation of Eectne Cooperalives.

fwa Quetone, Makayla Moss, Sandy Johnzon and 17



"'-I am Wﬂtmg ’coday t5 lek you lmow t’aat Weare’ devastated aﬂd ;ust ags s
»Perpxexed b the whtolding of ‘récent Everity 43 you may He. T also want iy
- you'to now that, the Foundation, otit Board of Tristees and-ous
_ staff remiain OETA’S biggest fasis, “We. Syppport OE'I'A in good
'-ﬁmes and th hard titnes, UETA:[S a0 OIdahoma tfeasme Nothmg_f- o
: _can change that T o ‘ . e

We fael OETAS df:msion to dlsa,ssomate 1tse1£ with OE’I‘A Taundmon U
' aud devciop its owi nonpzoﬁt is.a rmstake, biititiss declsimn that = o0
' OFTA I free ta ma,kc - . . .

So Wh?tt doas thls mcan f@i the gift you made to OETA Poumiaﬁon m - 3
- suppcut of the progiams you 1ove? 'I'he funds you, have contnbuted i o

- to OFTA Foundation in support of public television on OETA -
;have been and will Be used for that piit pose. With your help; OETA. ]

. Foundition has aiready pii-paid for OBTAS fill 2019 schedule of

naﬁbnal and mtexnatzoﬂai pmgm:ammg—from PBS, BBCand other . ' -~
: souices Welve pic—pead for othet sexvices you m}ay from OBTA like - :
yout on~€iemand progeamsand the free Jeatiing tools childten and . '

E famﬂles find on DET.AS Web sfce Those 1esou1Ce’s ﬂ.le Pdld fGi‘ 2019

' Thanks to y@ur donattons OETA Fohndaﬂon has money left oves and it, a
X teo, will be cxpended for OBTAs needs, Fot: cxatnple, we taised and set
L aside $151,222 i pay: ‘OWTAs towet fees We have advised OETA that A
: lneed only tell us what reqmies ﬁmdmg aﬂd we will be there :

. I ol sute you "havc more quesﬂoﬁs about what you ve baen j:eadmg futhe .
ﬂeWSP’Lpﬁi‘ and oglizie, This situation s comrphcated and thete ts such -
misitifosthation switling afonnd out fhire. T eicourage You to visit www
octafitnoig to 1ead t'he legal dOCEiID.EjltS for youi'ie]f and Foitpryout OWﬁ _

© ophoion:

Iﬁ the meanume, I eani- Shaie some facts Which are not d;sputed
o OETA'S a stite agency OE’E‘A Foundation is an mdapendent
nonprofit ch:mtym “good: standing Lo
¢ OETA medatton hs conmbutcd moze than 3568 mﬂhon in
L prwate SURpOtE: for OHTA over 35 yeats, e
»  For 35 yeats, OHETA. Fomdatton has telieved taxpayels of the sole™ -
burdeﬂ :)f ﬁnanciﬁg OETA fieeing diate ﬁmds f01 other needs )

EXHIBIT

tabbies




" OETA Foundation has allocated more thats .6
wiltion fot fiscal year 2019 (FY1 Y in support .
of OETA® ttanspamnfly 1dcn&ﬁecl nef:ds moj:e.
. thap ever before: o

OETA Fouﬂdattoxl ‘has expﬁndcd a}most $2
:mﬂllon to dafe fo;c OETAJ: FY 19 needs. .
OHTA Fouhidaion arid s Pﬂvata dotiots ]ﬂaVe T
] Sopalch (DT s 4 ﬁ:ﬂ 2019 PBS apd othei - _;‘
.'mgxamfee.- A TLEL L
O ]annai‘y ™ 2019 OE’I‘ﬁ §tatad. pubhcly that it
only had Fuindst Diaemte throug]:vMay 2019, :.;,
_GETAs.boaL& of djxecters

O Jartudty 8, 2Dt A

woted 1o etid Lts-ajg'};éeﬁiéhﬁ withite

“ginder, OBTA Foundatiot, Knowitg grthar

OETA Foundation. haas fu.tldjﬁg available for

tt:ansparenﬂy identifiell needs. = " ;|

Tn November 2018, OETA, mcorpomted i

501{c)(3) called Friends of OETA Tne, which is

controlied by OETA, a state agency.

The ditectors and members of Fricrds bf

- OBTA, Inc. alio compiise the Exccatiyd”

Committee of the OFTA Board of Difectots.

All ate employees of the state,

"Fhe directots of Friends of OBTA, Trc,, all

elected and removed by OETA, can dissolve -

| Priends of OETA, Tnc. When they do so, all
assets are t6 be paici to OETA, 4 state agency. -

: Ftee cciucatlonai pubhe telew,sion igAn O]&ahema

+  None of s infafmaﬁétg \Vas 'ﬁi‘;dg‘awilable at
OETA’S Januaty 8. public board meeting,

OETA Poundatton is sepamte and independert from
OETA. We have 35 years of experlence successtully
faising and responsibly stewarding private contribations

' in suppori-of public television. The Foundation is 2

501(c)(3) charity that exists solely for this putpose. The
Foundation ensures trahspaxency and accoumabﬂlty for
ot many ﬁhousands of prwatc donors

tieasui‘;z OETA I’Du{ldation supports, appreciqtes {

gj:owf aand he;dth 80! fﬁhat it may be here for fu’cm:e
genemﬂons just ag i has becrn he:.e for you and iné.

De_phzié I:)'b'wd'gr
Presnicnt ami CEO
OETA Foundaﬁon E

RS, Visit oetafdn.otgto ﬁn& court documents and 0
leatn more about OETA Fouﬁdatloﬂ o o

BE MY NE @H%@R

a!‘I*!tl’it!‘t!ai?iiu-n'riIkbb-vdiﬁltill‘ . LI

FROMTHE COVER Wéﬂ?%ﬂBﬂA@Nﬂgbbm?
takes an intimate - 1@01; at Apetica’s faycrite
neighbor; Mister Ffed Rogers “A pottrait of 2
matt whom we all think we know, this. emotional
and moving film' takes.us beyond - the’ zip-up
cardigans ‘and the land of make- beheva, ‘and
into ‘the heart of a ciestive genfus who insplted
oenerations of cbﬂdren with compassion a,nd .
Limitless Lmzomatton‘

WUN‘T You BE MY NE!GH BGR?

SPECIAL PREMIERE -
Sa{:ﬂrday, February Yat 7 pan.

OETAFDN.org
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4 Gmail —————

Qdyssgy
ket &, " i, ug T, 2018 el 421 PM
Tt *Orapine- M . ) .
Crvia Mastagg Linda Gardns ally Antlarson
: i R >, Joy Hofraslster

Diphae,

Thiak yoi For yout wark on Odyrsey to dafe. Afier cdreful tonsidefation, Cynthia Reid dnd 1 acting a9 the Execitive Comifiittes of (ke Foundation Board with lie full
amthoiity of the Buerd of Trizjtess kerehy dirédt yau to imimrdiately. fum over dlf confrof and docmfentation reipested by s, Anderson inzelation o Odsrey oMs,
Anderson, You and your staffém further direotéd 1o work sooperatively i any vy requeeted by OUTA. in relation fo the prodiction of Odssay, This directive &5 not
fntended fo address who miay o ke rights o Ociarsey 6r whods Agltl or wrong melation tu auy eluins separding the production of Odissidy. Thia direstive 18 infendad o
supportour sadier propouncangnt to stafl indfciting that e Foundation Beard s set onhaving you, and the Foundetion-aimplayess under yau, fully enbperete with OETA
mad soppart GETA,

Themk you,

J,

dameg B Diterback, PhD.
President Emeritus

Seuririvle Stole Collegs

Fax* w“ i

EXHIBIT




Nir, Normsai
Tnterim Tixecutive Ditoctor
QETA

10 Aug 2017 e r—— _

Dear M. Normatl,

On July 78 1 atfended 2 meeting called by Daphne Dowdy, Dixecior of the OETA. Foundation.
Thornbrue were also m

Lyun Bush, Michasl Vaughn, Tracl Butnett, ok Haldm and Tenette
attendanoe. The eeting was to discuss ¢he OB TA protract gerver and gragting access 1o gales

people employed with the Foundation. {Unbelmownst to Mo af the fme you had not been

informed Of consitfed about this meeting o1 it’s puepose. The cowrse of the meeting did not g0
ation [ feel it nacessaty {0

well and Lhave felt rneomfortable ever since. After careful consider:

expross my imeasingss and coRCEELS in regard to those proceedings.

Ag the discussion. developed it becama appatent t0 e that the attitude projected bY Poundation
staff was yncotnpromising, My fealing was fhat the Authority staff was oxpected fa do what we
wers told with dsrepard fo anything &lse we may havo as# pricrity. When 1t was. pointed out that
we indeed bave higher priorities the conversation took a toEn for the worse. Accusations of
obstruction and Un-gOOfRTaON Wore made inan smprofessional mAANCT. At one point Ms.

Dowdy began shouting.

Going forward T have coneerms about how 10 work with fhe Foundation. staff and Teadership. I
feol it inappropriate that I was sommoned without 0y Bosss knowledge for the purpose of
granting permission to 050 Authority assets, Given the demeanot of the meeting I am '
uncoraforiable with the pressue applied fo grant pestission. [believe 2 discusston between you
and Ms. Dowdy should have taken place first and that ey instruction. should have come from.
you, 1 am concerned that my job was put at sigk in fhis sttuation and may be againin the futue.
Ag a Navy veteran I am a SUong weliever in the chain of command. T this situation I would feel
mote carfident IF1 could conat on the protection a solid chain should provide.

With respeet,
& T "-‘3 rf-—.
e EB
Dan Bighee

Digital Network Spectaliat
OFTA.
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From; Dan Bigbes

Sent: Tuesday, May 15, 2018 12:21 PM
To: Polly Anderson

Subject: network report

Polly,

Last Friday the 11™ I was surnmoned by Ms, Dowdy to the foundation sonference room, Upon entering I was
iniroduced fo & team of IT people, appatently led by Brad Thomas. Laptops were operating and tean members
were obviously doing something. This was a complete surptise to me. Ms, Duowdy informed e fhat they would
be handling IT chores for the foundation in future.

T was presented with a list of foundation email addresses and instrucied fo forvrard the cotresponding OBTALY
address to a now addtess at OBTAFND.org. My instructions included deleting emails forwarded to
OETAFND.0rg, T was than dismissed without any oppottunity to discuss what the outside IT team was doing. T
have not forwarded any email nor has any been deleted. If Ms, Dowidy has furfher ingtrnctions for me T will

inelst they come directly from you.

Tn my mind outside IT people workitg on the network without permission is hacking, no different than an
auonyrnous party working off shore, Witheut any knowledge of what may or may not happen to one network 1
took immediate actions fo safegnard the infrastractuze. Passwords were changed and sczvices shuidown o
prevent changes that could adversely impact us. I have conducted an examination to see if any changes were
indeed made. Fortunately as of today nothing has heen done to harm the network, T witl continus to monitor for
problems and take whafever measures are necessary to protest our network, Yot will be prompily informed.

Dan Bighee &
Digital Network Specialist
Ollahoma Edusational Television Authority

Dffico AOAMIGmNS Coll

website | Facehook | Twitter | instagram
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%ﬁ @‘i’ Ti'!fiﬁ Garratt Rlnm

Vrgent - Complaint re: treatment of OETA Stalf by OETA Foundation Staff

Garrett King i i
Tor Bary Bballogormp)

Barsy;
Gowd evering and 1 4o hvps kel B3 finds youwedl. | am sending this to yoit in your capagity

Yasterday ARemoon | wag nollied by OETA Inlerim Ekecufive Dirackar Mérk Norman end GET4 HR Represerialve abtge Taylor of & serigus cofapiint fied Tnlermally al OETA by anIndividdat
afployed by QETAnvoling {he Individueis sliaged trealment by QETA Foundaflon siafl. A rallituda of claimg were made in the camplaint; cuminating in the gsserilon that the inssiment of the
Indivlduel by the CETA Fourdation slafl i quastion ameupler {o “a form of disoriminelion. " The ek want &n Lo oife herassmaty guldaines previdac by (he Eoqust ‘Emplaymant Oppariurily

Commission,

a8 Chatrof he OETA Foundellon Bodrd of Trislees.

g complainl as provided o bir. Rorman and T, Tayler 16 provided dlow my signafuia fines, The QETA drpieyie whis fied thé compislol had grmdled permissiory for 11 to e submitiad 1o the

©ETA Fourgation,

undaion qmp!ngees‘-theémﬂ Féundation Board of Trugless doss, Thisretord | am riespeoctidly refaming the
pracedires, and grolgeols: Due Lo e mamituds of s cldim 1 would siserespecifully
1 that OETA Wi nat toiemle discimination in ¥

This ig's safioys charga. OETA dobs nol have sppenisory authonity over OETA Fo
meltar{o yisu ded requpsting yaur Invastigation' af 1L i aseardariee with the OETA Foundation's proteshEs, )
ragiust an uptats on fhe-smsteras you deem mppropriate. | would gise reapectiully ask tival'youl rentind ihe OETA Folmdation S{alT in qiks
varkplace or alfow retaliatlon ageinsl any smployes for réporfiy allsded whtkplapz discimination,

{ thank you sincelely for your thougitiul sitention and considaralion and fpr your continued commllmant (o DETA's misslan,

Famolt King
Chalr, GETA Boand of Directors
Wagtherord, Oklahoma

Frant Cyrtls Cajdn

Sents Monday, July 24, 2017 121 FM
Tos Mark Normizy George Tryler
Subject: Complaint

Gond morming Mark,

As Wi have beerdiscussing sinta my rebam to werk, | havshéen faving some Jssies with sorhef OETA Founidation emplayees and thalr inleractiony wiih me. The: mkeling on
Friday Kind of brought evaryihing o 2 head" sincs s offensive hehevlars bave moved from passjvs to Aclive.

The meefing was ilended (o be &ninfarmial mielng Helwesn Ly, Jessl, Darrsll and myseif (only these-who areworking ditaclly with the poject), Huwevsr, span gmival Leuiss
nndt Daphne olned the mesling. Duing {he maating, Dephing was exframply disnissive towards me spaaking only {o Jess, disrenirding any comments ade by me and altempiing
15 ovartda my sugpestions as he seajor edicational outreach representalive far (his apanay (CETAL 41 une.peint |4 the imasiing she oven tolied et ayes and shifled her poslute
away from ma.while | wis speaking. Addticnélly, the tasks which dess! hak besn ‘astignidhy Raphne fradionsly held by elliter iy dspariment of the agmmiuriizations departrant
and are tlearly pulside har scope of work as OEfAs produciion manager. Thasa {asks incjude dratfing & promeilonal emall for her to ‘sand to DETA board membar, Joy Hofimelster,

pramoiinal dilies farthe faunch pudy itradilsmilly doma by commnioaling paraanne, sl

Alsp e yau know, pricr to my guing on lzave = deadiine for fie completion of the shrioultm aulds waé sat for Auoust wik oulreach acthitiss Haginning i Cotobiar in & masling

wheré voy {Mark Nownar) wera prasant. Haiwesver, upan my yeiuf thal igarling $¥ag changad for o appaient teason. And, OETA Eountation smployees {Daphne and Lynn)
Houan communicating lo GETA eddarinin et | (Gt Celvin liad migaad savaral dnilines, As Tl nfeilenis claady imikus, |-Tve faen tasm ot &n my: profgssional
chamtier- dons la demean my eRanilily and reputatian. Additonely, Thie actian hasg an undua sirajn on my- deparmanl by negatively impecting aur abillly o ghve they NRCREERTY
lksiilfor b6 Figher priciity predts.

ty fergar canear bs for the History conpeming lhe behaviors and alliludss ceming ftur DETA Faundalion persormial (specificslly Dephne Dewdy,
} feel Hidva steatdd 2 hostlls worlt BIVEETMERL for me dye e the following reesons:

1ynm Bush and Louiss Les), wiich

1, Iy witnassed a hlstory 8f these betulors \oiyards Sthet men Wwha Work for SETA fram Wi, Dinedy, specifitally coneraing this former Exéiutie Director {Dan Sciedaly=With
viligm she hasofien disilayéitiie sape o ftpusTyaly (e physTia] kvl st mantimed ahote, current infarfn Executive Dltmctot (Mark Narmanj--In a ans-to-ong meeting with
s, Dovidy to dlséuss Fundrbsing for Ready o Learn anit quilins the What's ths Daal launch party,, sha Rade cofmmeRts amd padtiires to nuikstion by prfessionzl abiility ~Insinisating that
bis pishlle 3peech et 4ni |ong andremun git R Tt peoply’s atsation and propasly cmmuieste DETA pradusts and services, and-timt she Sould be schedulsd Tp bfs plae, and naw

o a3 deeumentad abowe.

2, dring 2 maetinZ with Lyon Jush whiers £ had ansilined prrsanasl wiho edukd posibly particionte 1o the faunch pary, | Tsted prmennefrom both erganitaiians [GEIA and the GETA
Foundatien] with thelr itles, pon sealag this, M5, Bush began ta laugh Iudly whd wenl £ Ms, Lee's office, Toudly sxclaiming “I'm somabiody nawl”and Hended Ms, Lee the dicument to
witness for hérsalf Upion evieding this {forrmtion listad ot the page, s, el bégan to-laugh and ldokad at me sating you gups Ware iy glvan thosa tiths se thistyou could fiave
raises? In tespose, | turned the zonzersetion ta gain the ppepriate Infarrmtion to rarect tha documant in atiedion, However, 1k depérlonce [=h mé feeling Figly démaased and
dermaralizes, Snea fwes hifed [rifp QETA 293 Diguly flrector {zn Equivalenteiice 1o thatola Viva Presidant), Ms: Law hias a bistory of showlrig an oubeard display of her thoughts in thiz
Yapard; During Pesttval of 2044, Ms. lee wittiout speaking ta me ot then Exucutive Ijector gave e divective that | was to setaside mysuréntassigaments fo exslst with the suent.

Aftar Warkiog the avait i the assiaed posiiiai {velon? stor), 1 explnizest to M. Lok that the dutiey renpirad of tre {eaning, seuing ap focd, sto) wers ot apprapristz 2nd

fhat] would préfer ot to.work the evant, Sha exclalined *Tils B part afyatis Job-and svaryona does Tt thin dormad away.

| fosd thal dus ta e freaiment that | Am now

Bacayse of Ms; Dovidy and g stails hehmors, 1 am Seramely uncomfariabls rawding Wit lham lwany way. for any reasam
Dowdy fowards olher men. According [e the

raceiving frof therm 1 & fomi ot tiscriminafioh osfila watk envirooment ) bekaues | hav only winessed lheta behaviors ffom Ma.
FEQQ Haizssment inoludss!
tedria pandut! thal s based on fate, £olon celigian, ssx {ncluging pragnancyl allohal ergi, age (40, or &ider), disabilly orapnstic infermation. Harasament hezomes
e apployraent, or 2} the sonducl fs severe or pervasive andugh o eresle 2 ivork grlroniment (st &-

junt <horge,

iz mgaingl

Fatasamant {s wiwe
Uprleihit whers ) enduriny e offenctea condugl becomes a cenditlon of coat
seisphabli pacipn wosld consldef Iimid! fitng, hasille, GFahuslyi Andiserminagon s 2lsy propibil harasaun agaivst indie/dudls I T Mletici far fiing & dlsc

\estilying, of perlclpating In sty way n 2 inyasiigatien, procrading, or fawsull tundar Mess Ewg or oppelng emptoymant pracifess fvad ey fiably buliave dist

Indlvidusls, iz violallon of hase laws.

ot

Petty shighté, annoysneas, and Isalied [ncidents {Enless axlmmely seridns) villl ol ité4 lha \éwal @ egality, o b urilawfil the sandust sl eréte Wit epvirenment (hat winkdha

Intimidating, hoslile, or stenshe o reagonable prROplE
Offnsive congue may ingiits, butis an imed b, slaniTva jokas, Hucd, apiihéis arvaté esling, physieal aegells or fireats, intimidalion, fidleula i miacked), insullk or puk-downs,
oFeyisiva objacls o7 gigtures, and inararance with work perfarmance:
s stated ebove, Ms. Dowdy's bahatlor |3 cléarly inlerfering Wilimy ebiliy f peronm o Hulles aspaclatett with my position here f OFTA a8 | am he plrgon whic |asespopsible for:
il oufreseh t educationa) mstlitigns on behalfof OETA, Beoduss i hie g 1he-stFaln catised by the urwaraled changs n desdiing for Wial's e Deal, | was farcad te request
[iat my depariment ba yemevet! from the projset, 3 =R

Tism, Aug -, 2017 4l 20 P
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Gurfis L. Galvin
Vion President of Educatlin and Qulrezch
oETA




Gmall Garrett King “guuiiae oy

Fwd: Mosaic Review

Polly Andersen P Thu, Feb 22, 2018 at 9:30 AM
To: "M Garrets 1912 (R,

FYI-

- Polly
Begin forwarded message:
From: Bill Perry w>
Tate: Pebeuary 21, 2018 at 9:17:17 PM CST
To: Polly Anderson il Dolly Anderson g
Ce: G GiReaa - ! "
Bhject: Mosaic Review

The overall impression of the “Mosaic” episode was that it fell quite a bit short of its
potential, considering what it could have been, This program would never have left the OETA
documentary department without considerable revision. Some problems:

« The story-ling, or plot, is unclear. There is a clutter of topics rather than a
planned content arc from beginning to middle to end. This indicates a lack of
planning, scripting and oversight by whoever nad that duty, if anyone. Was
anyone with credentials and a plan really in charge?

« Photography was good in moments, but always restless. Visuals were
constantly moving in or out, left or right.

. Editing was distracting, especially in the interviews, which were often double
hoxed without purpose. Other “gimmicky” editing tachnigues were also used
that were jarring to Viewers.

« Use of natural sounc was nanexistent, but numercus opportuniiies were
there. Unedited drone footage is always silent, but can be supported by
sounds other than music, Just using nature sounds, room sounds and streat
sounds transport viewers to the location.

. No interaction with real people, just officials who had a self-serving point of
view. Crowds of people were shown, but no one spoke on camera.

« At least a third or more of the content seemad like a mall commercial which
was encouraging shopping, not educating. This part looks ke an infornercial
not a documentary. |s this a program commissioned by a chambar of
comimerce? _

« The best content (history of the Osage) was buried in the middle.

"EXHIBIT

30

I —

" abbies



Bill Perry

The credits were ridiculousiy fong, as f that made the program look more
important. The crediting of irrelevant names was absurd. Everyone employed
by the Foundatfon was given a sometimes nebulous credit, even including the
custodian and maintenance man, Now that is ridiculous.

{'s obvious a lot of money was spent to complete this, including
commissioning ah arfist to create a real mosaic logo (which could have just as
effectively been generated clectronically with actually more creative control
and brighter colors). Overall, it was mongy not well spent with apparently no
guidance or oversight from anyone who has experience creating TV programs
and an understanding of OETA’s mission for its viewers.

There is a lot more, but the best Maosalc description is that this program
represents a wasted opportunity to do it right as an expioration ofan
Oklahoma community, its people, its history, and ifs renaissance. This
program comes off as 2 phone hook being marketed as a novel: there's a lot
of talk but no story.

OETA VP Content Production

49 Years experience in Television
Founder of OETA Documentary Depariment
8-time Emmy wirnner




3/11/2018 Gmail - FW: Program Projects for OETA from the Foundation
[aomail Garrett King (-

FW: Program Projects for OETA from the Foundation

Mon, Feb 13, 2017 at 11:15 AM

"Barry Beauchamp “"

Mark Norman

Garrett and Barry:

I do not want to send you gentlemen a daily email as we approach the retreat. But the two emails below are ones |
think you both need to read. | send Mrs. Dowdy a note about the fact she continues to move forward on
programming projects using AUTHORITY STAFF with very little planning and in most cases no budgets attached to the
projects. You can read my note asking her to stop for now and-for she and | to meet to discuss the details of the
projects. You can see the very unprofessional email reply she sent me in response. This lack of communications was
serious problem between Mrs. Dowdy and Mr. Schiedel. | saw and heard about it but now being in the ED position
and trying to do what the board has ask me to do | am having issues with Mrs. Dowdy and her desire to push forward
on projects using the Authority Staff who are already few in number and very busy. She does not seem or want to
understand this and continues to not want to work with Bill Perry, VP of Local Content. You can see her negative
statement about his department and his documentary staff.

As you go forward with the retreat this issue must be addressed or nothing will be accomplished. It makes me sad to
have to send this note to you two gentlemen but | think it is at the root of the problem between the Foundation and
the Authority.

Mark Norman
Interim Executive Director
Oklahoma Educational Television Authority

iy T T

\

Website | Facebook | Twitter | Instagram
Ei'cid:image{JOl.png@OlDZElE&_.%GﬁZlBD
THE BEST IS YET TO COME ON OETA FESTIVAL 2017

Hamilton’s America, Victoria, Brit Floyd, BrainFit
and Much More Only on OETA This March!

Support Smart TV & Shows You Love at OETA.tv

From: Daphne Dowdy
Sent: Friday, February 10, 2017 7:06 PM
To: Mark Norman EXHIBIT

Subject: Re: Program Projects for OETA from the Foundation : 3 [

file:///C:/Users/psawyer/AppData/lLocal/Microsoft/Windows/INetCache/Content. Outlook/FVMEBNGZ/Dowdy%20E-mail%2010%20February%202017.htm  1/7




3/11/2019 Gmail - FW: Program Projects for OETA from the Foundation
Mark,

Thank you for this delightfully succinct complaint.

This is disappointing coming from you. It sounds a lot more like Bill Perry. | will admit | expected this type of pushback
when | dared to suggest to your group today that the documentary team consider contributing to the quite-promising
RARE project, increasing their annual production output from a whopping two hours to two hours and 15 minutes. Which
could possibly, for the recard, be the warst ROl in television history.

Sadly, most of your facls below are incarrect and I'll<informed but | don't have the patience to correct them.
You can be assured that you will hear nothing further from me or my team on these projects or anything else.

And if you'd like us to cancel Festival so Bill doesn't have to get those cameras manned, we will be happy to oblige.

Daphne

On Feb 10, 2017, at 6:01 PM, Mark Norman _- wrote:

Daphne,

I am not sure how to say this other than to be straight forward. Today | have seen three new
programming ideas come across my desk. 1. This Rare — Creatures of the Photo Ark, 2. the lournalism
Project with other state public media organizations and 3. VP Curtis Calvin tells me that you, Kelly Burley
at KOSU and he met in Tulsa to discuss a kids music project in October. Plus we have two other projects
“What the Deal” and the “Lyric Theater Project” that also have started with very little planning, no
budget and little consider of the time it takes for “Authority Staff” to get these projects completed.

The OETA- Authority board has ask me to.keep the station going ad to hold steady on- projects. The
Board Retreat has as one of the topics that involvement the Foundation’s has in the stations
Programming which decisions.on OETA.

Bill Perry and | both looked at the Rare Creatures Project and since it requires our existing staff to do
more to make it happen with no additional staff it makes no sense to me. A grant that has no budget to
support people to do the project is just net going to work. Anyone can apply for a grant but having a
plan to make the project a reality is what has to happen. Our staff members in the Documentary and
News area are as low in number as we have been for years. To ask them to do more would require
them not to do what they are required to do with our current programming or we would have to pay
over-time and they would work extra hours. | am not in support of more projects without more help or
a budget.

In the Festival meeting the other day Bill Perry told us he had to find 8 volunteers from “other stations”
in town to fill holes in the Festival Schedule because we do not have enough OETA staff to fill the Festival
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3/11/2019 Gmail - FW: Pragram Projects for OETA from the Foundation

holes. We really need to think about our mission and make sure we have staff to get the projects
" completed before we go forward with new projects.

The Journalism Project that you discussed with me a when | first started in October involved a CPB
$100,000 grant you said you wanted to apply for to study the potential for a Journalism collaboration. |
guess we did not get that grant because | have heard no more about it?

So now you ask me to sign a letter of agreement to try and work with other Oklahoma Media to see if
we can make the Journalism gathering of public media more effective in Oklahoma. | am willing to meet
with the others you talked to and presented the letter to this week on the Journalism collaboration. But
with the OETA Journalism staff at 6 people and struggling weekly to get outthe 30 minute newscast
adding anything to their workload would be a problem. The funds to make a project like this go forward
would need to be considered as we are at a point where state funding for OETA for next year is still
unknown. We may need programming raised on air to funding the daily operation of the OETA network
going forward if the state budget is cut more. Making investments in a Journalism project needs a
budget that does not away needed funds or staff from our current and future operation.

The project with Curtis and his staff was never discussed-with -me so | know nothing about it. Curtis
came in today to say he would-try to'work on it but he has several other projects going during the year
that he feels are his mission. He says he does not have a staff or money to do another project and he
feels his work during the year keeps his staff busy. When was this project ever presented to OETA
management and-how will OETA benefit for the project and will it cost money?

My suggestion is we hold all new project discussion of programming ideas that the Foundation has for
the Authority Staff. After the retreat if the Board’s both think the Foundation to continue to come up
with programming ideas then we can discuss a plan on how this can be done in a manner that does not
involve the programs going forward withouta budget and enough staff to do the work on the project.
Coming up with programming ideas that have no budget and not staffing requirements listed in detail
needs to stop. It ends up making staff angry and they feel like they are being taken-advantage of.

I now have Jessi asking me for more help to finish the “What’s the Deal Programs”. This may be justified
but once again it needed to be discussed and funding sources identified, We have started the Lyric
Theater project a small project but it takes OETA Authonty staff to make it happen during a very busy
time of the year, THE FESTIVAL. | have seen no budget on the project? The production department and
your staff came up with this idea but atithis point | have not seen a budget for that project and | am
concerned about Jeff’s time and overtime during THE FESTIVAL. He is the senior director for The
Festival which the Foundation needs to make the show happen.

Once again moving forward and using the Authority Staff without taking into account their job
descriptions and tasks they already have been assigned is causing problems and concerns. | trust you
understand my comments in this note as this is an effort to get you to look at what you are asking and to
do what the Authority Board has ask me and you to do and that is to hold steady and keep the station
going and not starting any major projects.

fila:/HC: /Users/psawver/AppData/Local/Microsoft/Windows/INetCache/Content. Qutlook/FVMESNGZ/Dowdy % 20E-mail %201 0%20February%202017 .htm  3/7



3/11/2018 Gmail - FW: Program Projects for OETA from the Foundation

| welcomed a discussion at any time. | do not want us to have a conflict over this issues. | want to talk
" about a solution.

Mark Norman
Interim Executive Director
Oklahoma Educational Television Authority

it D - || R e

Website | Facebook | Twitter | Instagram
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Hamilton’s America, Victoria, Brit Floyd, BrainFit
and Much More Only on OETA This March!

Support Smart TV & Shows You Love at OETA.tv

From: Daphne Dowdy

Sent: Friday, February 10, 2017 3:45 PM

To: Mark Norman

Subject: RE: $10K Station Stipend Opportunity | Rare - Creatures of the Photo Ark

No. The money comes in and is expended like any other grant money. This grant covers content and
related outreach. We wouldn’t hire this out. It would be in-house production if anything.

From: Mark Norman

Sent: Friday, February 10, 2017 3:40 PM

To: Daphne Dowdy

Cc: Mark Norman

Subject: RE: $10K Station Stipend Opportunity | Rare - Creatures of the Photo Ark

Interesting project. How does this work? Who gets the Stipend? Do we hire someaone to shot the
project once our idea is approved and they just accept what we give them? Giving a Stipend to existing
staff | do not think would be possible but would have to check. Idea is very interesting. | guess we are
looking for a match of the $10,000 before we can make application via the RFP?

Mark Norman

Interim Executive Director

Oklahoma Educational Television Authority
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and Much More Only on OETA This March!

Support Smart TV & Shows You Love at OETA.tv

From: Daphne Dowdy

Sent: Friday, February 10, 2017 9:38 AM

To: Bill Perry

Cc: Mark Norman; Robyn Tower; Lynn Bush

Subject: FW: $10K Station Stipend Opportunity | Rare - Creatures of the Photo Ark

All,

WGBH has issued an RFP for projects around RARE — Creatures of the Photo Ark. We have a close
relationship with the OKC Zoo and Kirkpatrick Foundation has sponsored Rare in the past. We might
have an opportunity to partner with these folks to enhance the $10,000 stipend, should we receive one,
and do something big.

Bill,

Have a look at the RFP below and let me know if your team has ideas for content that would meet the
parameters of the stipend.

Robyn and Lynn,

Thoughts? This is a June/luly turnaround so that timeline may take Kirkpatrick out of the mix.

Daphne

From: WGBH Station Relations [mailto:station_relations@wgbh.org]

Sent: Friday, February 10, 2017 9:15 AM

To: Daphne Dowdy

Subject: $10K Station Stipend Opportunity | Rare - Creatures of the Photo Ark

Flad i leare meaumnarfAnnDatall acal/MirrasafAMindowe/INatCache/Contant Outlook/EVMESNGZ/Dowdveh20E-mail%2010%20Februarv®%202017.htm 5/7
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Apply for a Rare - Creatures of the Photo Ark
$10K stipend!

Beginning today, your station can apply for one of ten, $10,000 grants to
create local content and engagement activities around the highly-
anticipated broadcast of Rare - Creatures of the Photo Ark in June/July 2017.

Rare - Creatures of the Photo Ark is a unique look at endangered animals, birds,
reptiles around the globe through the eye—and the lens—of author and National
Geographic photographer Joel Sartore. Joel’s been on an 11-year quest to create
the Photo Ark, a “digital collection” of the world’s species.

I.jzphoto ark_banner

Details on how to apply for a $10,000 stipend and the requirements for submitting
a proposal are available here. Please read through all instructions before

submitting your application. Here is a sneak-peek video that takes you to New
Zealand where Joel treks into a forest with animal conservationist Tracey Dearlove

to find endangered Rowi Kiwi nests.
Bjsneak_peek

The deadline to submit your station's proposal is March 10, 2017 and recipients
will be announced in late March 2017.

M
3
4]

SR
&
i,&
(]
g
i
4

<image003.png>

If you have any questions about the RFP or Rare - Creatures of the Photo Ark,
please let us know.

Best regards,
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Bara & Alexis
WGBH Station Relations

Bara Levi/ @iy

Alexis Feinber

L

WGBH Station Relations
One Guest Street
Boston, MA 02135

Unsubscribe
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OKLAHOMA EDUCATIONAL TELEVISION AUTHORITY
STATEMENTS OF REVENUES, EXPENSES, AND CHANGES IN NET POSITION
FOR THE YEARS ENDED JUNE 30, 2017 AND 2016

2017 2016
OPERATING REVENUES:
Subsidy from OETA Foundation $ 1,626,014 § 1,813,137
Telecasting, production and other income 274,361 393,650
Stafe grants 287,109 299,986
Total operating revenues T 2,187,484 2,506,773
OPERATING EXPENSES:
Programming and production 1,755,923 1,884,452
Broadeasting and technical 3,186,091 3,094,250
Viewer support 10,820 89,052
Depreciation 1,603,414 1,838,342
Administration 525,851 574,024
Total operating expenses 7,082,099 7,480,160
Operating loss (4,894,615) {4,973,387)
NONOPERATING REVENUES (EXPENSES):
State appropriations 2,905,787 3,153,848
In-kind contributions 379,515 368,461
Net noneperating revenues (expenses) 3@85,302 3,522,309
Income (loss) before other reverues, expenses, gains and losses (1,609,313) (1,451,078)
Capital contributions received tlirough OETA Foundation subsidy 815,307 168,716
Change in net position (794,006) {1,282,362)
NET POSITION, BEGINNING OF YEAR 7,932,746 9,215,108
NET POSITION, END OF YEAR $ 7,138,740  § 7,932,746

The accompanying notes are an integral patt of these financial statements.



OKLAHOMA EDUCATIONAL TELEVISION AUTHORITY
COMPONENT UNIT STATEMENTS OF AGTIVITIES (OETA FOUNDATION)
FOR THE YEARS ENDED JUNE 30, 2017 AND 2016

SUPPORT AND REVENUES

Cantributions

Grants

Interest and dividends

Realized snd unrenlized gain (loss)
on invesimenis

Underwriting revenues

Rental-affiliate

Other

Net assets relensed from restrictions
and transfers
Total support and revenues

PROGRAM SERVICES
Subsidy to CETA
Programuming and production
Bugineering
Program information
Special projects

Total program services

SUPPORTING SERVICES
Administration and general
Fundraising;

Solicitation
Membership services
Total fundraising cxpense
Tolal supporting services
Total expenses

GHANGE IN NET ASSETS
NET ASSETS, BEGINNING OF YEAR
NET ASSETS, END OF YEAR

2017 2016
Temporatily Temporarily
Unsestricted  Resfrioted Total Unrestricted  Restrioted Total

3 4305288 % 6,032 § 4,311,320

$ 3.654,527 § 190,591 § 3,845,118

121,369 1,610,277 1,731,646 47,960 1,644,502 [,692,462
352,470 - 352,470 393,021 - 393,021
2,396,356 - 2,396,356 (679,936) 2 (679,936)
553,712 - 553,712 412,960 - 412,960
231,730 - 231,730 231,730 - 231,730
246,523 - 246,523 192,570 - 192,570
1,873,938 (1,873,938) = 1,643,293 (1,643,293) -
10,081,386 (257,629} 9,823,757 5,896,125 191,800 6,087,925
2,441,321 - 2,441,321 - 1,981,853 = 1,981,853
2,210,486 - 2,210,486 2,104,229 - 2,104,229
20 - 20 5,305 - 5,305
82,473 - 82,473 87,388 - 87,838
234,158 - 234,158 39,525 - 39,525
4,968,458 - 4,968,458 4218800 - 4,218,800
959,456 - 959,456 815,135 = 815,135
913,127 - 913,127 817,531 - 817,531
403,185 - 403,185 409,310 - 409,310
1,316,312 - 1,316,312 1,226,841 - 1,226,841
2,275,768 = 2,275,768 2,041,976 - 2,041,976
7,244,226 “ 7,244,226 6,260,776 - 6,260,776
2,837,160 (257,629) 2,579,531 (364,651) 191,800 (172,851}
35,695,807 2,647,679 38,343,546 36,060,518 2,455,879 38,516,397

$38,533,027 § 2390050 § 40,923,077

$35,005,867 § 2,647,679 § 38,343,546

The accompanying notes are an intogral part of these financial statements
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OKLAHOMA EDUCATIONAL TELEVISION AUTHORITY

STATEMENTS OF REVENUES, EXPENSES, AND CHANGES IN NET POSITION

FOR THE YEARS ENDED JUNE 30, 2018 AND 2017

OPERATING REVENUES:
Ghant revenue passed fhrough OETA Foundation
Subsidy from OETA Foundation
Telecasting, production and other income
State grants
Total operating revenues

OPERATING EXPENSES:
Programming and production
Broadeasting and technical
Viewer support
Depreciation
Administration

Total operating expenses

Operating loss

NONOPERATING REVENUES (EXPENSES):
State appropriations
In-kind confributions
Net nonoperating revenues (sxpenses)

Income (loss) before other revenues, expenses, gains and losses

Capital contributions:
Grant funds passed through OETA Foundation
OETA Foundation subsidy

Change in net position
NET PQSITION, BEGINNING OF YEAR
NET POSITION, END OF YEAR

The accompanying notes are an infegral part of these financial statements.

2018 2017
$ 061,142 § 1,017,574
374,802 608,441
609,279 274,361
< 287,109
1,945,223 2,187,485
1,683,835 1,755,923
2,783,275 3,186,001
45,195 10,820
1,584,149 1,603,414
810,281 525,851
6,906,735 7,082,009
{4,961,512) (4,894,614)
2,701,885 2,905,787
379,515 379,515
3,081,400 3,285,302
(1,880,112) (1,609,312)
834,208 418,425
7,764 396,881
(1,038,143) (794,006)
7,138,740 7,932,746
$ 6,100,597 § 7,138,740




OKLAHOMA EDUCATIONAL TELEVISION AUTHORITY
COMPONENT UNIT STATEMENTS OF ACTIVITIES (OETA FOUNDATION)
FOR THE YEARS ENDED JUNE 30, 2018 AND 2017

SUPPORT AND REVENUES
Contributions
Granfs
Tnterest and dividends

Realized and unrealized gain (loss)

on invesiments
Underwriting revennes
Rental-affiliate
Other

Net assets released fiom restrictions

and {ransfers
Total suppott and revenues

PROGRAM SERVICES
Subsidy to OETA
Programming and production
Engineesing
Program information
Special projects

Total program services

SUPPORTING SERVICES
Administralion and general
Fundraising:

Solicitalion
Membership services
Total fundraising expense
"Total supporting services
Total expenses

CHANGE IN NET ASSETS

NET ASSETS, BEGINNING OF YEAR
NET ASSETS, END OF YEAR

2018 2017
Tempotarily Temporarily

Unrestricted  Restidcted Total Unrestricled Rcst;icted Total
$ 4363,708 % - § 4363,708 $ 4,305,288 § 6,032 % 4,31],320
578,086 1,456,429 2,034,515 121,369 1,610,277 1,731,646
386,332 - 386,332 352470 - 352,470
1,741,825 - 1,741,825 2,396,356 - 2,396,356
533,261 - 533,261 583,712 - 553,712
231,730 = 231,730 231,730 - 231,730
45,904 - 45,904 246,523 - 246,523
1,526,750 (1,526,750) - 1,873,938 (1,873,938} -
9,407,596  (70,32f) 0,337,275 10,081,386 (257,629) 9,823,757
2,177,913 - 2,177,913 2,441,321 - 2,441,321
2,172,584 - 2,172,584 2,210,486 - 2,210,486
220 - 220 20 - 20
79,461 - 79,461 §2,473 - 82,473
140,608 - 140,608 234,158 - 234,158
4,570,786 - 4,570,786 4968458 - 4,968,458
1,024,390 - 1,024,390 959,456 - 959,456
1,030,380 - 1,030,380 913,127 - 913,127
341,414 - 341,414 403,185 - 403,185
1,371,794 - 1,371,794 1,316,312 - 1,316,312
2,396,184 . 2,396,184 2,275,768 - 2,275,768
6,966,970 - 6,966,970 7,244,226 _ . 7,244,226
2,440,626 (70,321) 2,370,305 2,837,160 (257,629) 2,579,531
38,533,027 2,390,050 40,923,077 35,695,867 2,647,679 18,343,546

$40,973,653 § 2,319,720 § 43,293,382

$38,533,027 § 2,390,050 $ 40,923,077

The accompanying nofes are an fntegral patt of these financial statements,
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December 14, 2018

\ig Hand Delivery

Oklahoma Educational Television Authority Foundation (“Foundation”)
Daphne Dowdy

President

7403 N. Kelley Ave,, Oklahoma City, 0K 73111

s, Dowdy,

This letter provides notice to the Foundation that it must vacate the premises at 7403
North Kelley Ave., Oklahoma City, Oklahoma, by January 13, 2019. The Foundation has no fegai
right to alter the physical building or occupied spaces in any manner and must cease and desist
any attempt to alter the premises.

Sincerely,
Garrett King
Chair, Board of Directors

cer via electronic mail

Rob Krier - V.P. Chief Operating Officer - Griffin Television
QOETA Board of Direciors

OETA Foundation, inc. Board of Trustees

GKLAHOMA EDUCATIONAL TELEVISION AUTHORITY
7403 Morth Kelley Avenue + Oklahoma Clty, QK 7311t
{(405) B4B-850t - (BOD) 8796382
OETAty

5 &y




Dacember 29, 2018 ‘

The Oklahoma Educational Televislon Authority
Attention: Mr, Garrett King, Chairman of the Board
7403 North Kelley Avenue

Oklahoma City, Oklahoma 73111

Re;  Premises at 7403 North Kelley Avenue, Oklahoma City, Oklahoma
Dear Mr. King:
The Oklahoma Educational Television Authority Foundation, Inc. {“Foundation”) has received the

letter which you Issued on behalf of OETA dated December 14, 2018, which, ampng other items,
demands that the Foundation vacate the premises by January 13, 2018.

OETA has no right to demand that the Foundation vacate the premises and, as such, the
Foundation will not do so.

The Foundation finds ho document in its possession prohibiting it from making alterafions to the
physical building or occupled spaces. Even if an agreement with such a prohihition exists, OETA
has, over the years, waived it. You are aware that not only has the Foundation made material
alterations to the building ever the years, with full knowledge and consent of OETA, but also that
the Foundation built, with its funds, a substantial portion of the building.

Regards,

Dl

Daphne Dowdy
President & CEO

G -. . i

.

DBERT 1. ALLEN TELECOMMUNICATIONS CENTER wotaty
7403 North Kelley Ave » PO, Box 14190 « Cklahoma City, OK 73113-41%0 4D5.848.8501 = 1.800.879.6382




~ LEASE AGREEMENT

, 2006, by and befween GRIFFIN TELEVISION OKGC, LLGC, an COkiaghoma
imited liability company,” hereinafter referred to as “Legsor”, and OKLAHOMA
EDUCATIONAL TELEVISION AUTHCRITY, created by 70 0.8. 2001, § 23101 ef seq.,
heraihafter referred to as “Lessee™ . -

- L ; . r{}!
2 THIS LEASE AGREEMENT, made and entered into effective this the A day of

WITNESSETH: ; _
I consideration of the rénis and covenants hereinafter referred to, the Lessor
does hereby demise and lst Unto Lessee all of the following described real property and

premises ("Leased Premises") sifuated in Oklahoma County, State of Oklahoma, fo-wit:

A part of the Northeast Quarter (NE/4) of i Section 3,
Township 12 North, Range 3 West of Indian Meridlan, in
Qldahoma County, Oklahoma, and gald patt beihg more
particutlarly described as follows: :

Beglnning at a point 1328.5 feet West and 827,25 feet south
of the Northeast Camer of the Northeast Quarter (NE/4) of
Saction 3, Township 12 North, Range 8 West; thehce South
360 feet; thence East 275 feef; thence North 350 feei;
thence West 275 feet to the point or place of beginning;

To have and fo hold the same, togsther with all the rights, privileges, gasements
and appurtenances thereunto attaching and belonging unto s sald Lesses for a term
of one {1) year commencing on the 1st day of January, 2004, the said Lessee paying
rent therefor and yielding possession thereof as herelnafter provided.

The said Lessee, In consideration of the leasing of sald fpremises aforesaid, does

hereby covenant and agree to and with the said Lessor to pay rent in the sum of One
Dollar ($1.00) per year, payable annually In advance. T

It is understood and agreed that |.essee shall use the apove-described premises
solely for purposes reasonably cornected with the construction and operation of a
noncommersial educational felevision broadcast station, inclutiing the erection théreon
of necessary studio, broadcasting, fransmitting and other facllifies and, in this ,
connection, & is understood and agreed that Lesses shall retaln tifle to all improvements
placed by it upon the leased premises and shall have the right and privilege of removing
any or all of sald improvements upon the termination of this legse, except as hiereinafter
specifically limited. -

It is further understood and agreed that Lessee shall have, and there Is hereby
© granted unto Lessee, the right of ingress and egress to and from the Leased Premises
over and across adjoining property of Lessor immediately soith thereof, to the extent
reasonably hecessary to provide accoss to the above-described Leased PromiSes.to mmmmmmsmsimmg

- | | EXHIBIT

manageDE_ 157143 _2{2) (2)T0C




and from Northeast 73" Street, Oklahoma City provided that }essor retaing the right fo
designate the Jocation of such ingress and egress so that it doss not unreasonably
interfere with Lessor’s use of such propetty. o -

There is also hereby granted unto Lessee the sasement, right and privitege to fay
and maintain all necessary utiity lines and transmission lines over and across adjoining
property of Lessor provided that Lessor retains the vight to deslignate the location of
such lines so that they do not unreasonably interfere with Lessor’s use of such property
and to and. upon the tefovision broadeasting tower erected by Lessor upon adjoining
property and an easement, right, privilege and.license to ihstall and maintain upon
Lessors said felevision tower all necessary cables, antenna system and other
necessary broadcasting equipment provided that such lines, cables, antenna system
and other equipment shall not interfere with Lessor's use of such tower. in this
connection, however, it Is understood and agreed that, fo the extent aliowed by
Oklahoma law, the cables, antenna system and other hroadcasting equipment
appurtenant thereto which Lessee proposes fo install and; maintain- upon Lessor's
television tower will necessarily become an integral part of said television tower and
cannot be removed therefrom without causing substantial damage to said television
tower and causing substantial and costly interruption of Lessor’s broadcasting activities
and that, by reason of such unavolidable damage to Lessor, Lessee will not be permitted
" o remove any part of its said cable, antenna system and broadcasting equipment
appurtenant thereto once it 18 In place on Lessor's telovision fowet, except with the
express written consent of Lessor, so long as said tower is used by Lessor for
broadeasting purposes.

it is further understood and agreed that Lessee’s agents and employses shall not
be permitted to go upon any portion "of Lessar’s television tower without the express
consent of Lessor, provided, however, that pefmission by Lessor fo Lesses fo go upen
said television tower shall not be unreasonably withheld -and that nothing herein
contained shall prohibit Lessee from resorting to any court of competent jurtsdiction to
© compel Lessor to give such consent, i is further understood and agreed that all labor
nerformed in installing and maintaining Lessee’s eguipment’ upon Lessor's television
sower shall he at all fimes performed by personnel approved by Lessor, but at the
expense of Lessee. i :

Lessee assumes all risk of damage o any property; which is placed on the
[eased Premiges by Lessee and understands Lessor shall carry no insurance on the
persenal property and equipment of Lessee.

For the purpose of clarifying the terms and tenor of this agreement the parties
hereto stipulate and agree that the annual rental hereinabova provided is nominal and
disproporticnate 16 the actual rental value of the leased premises and the easements,
rights, privileges and licetises granted to Lessee in connection:therewith; that the leased
premises are bordered on three sides by the premisas retained by Lessor for operation
of a commercial television station and that the execution of this agreement by Lessor is

2




a public service designad fo assist Lessee io provide non-commercial, educationsl
television broadeasting facilities and that lessor cotld.not, in the exercise of ordinary
prudence and business judgment, be a party to this agreement unless it were definitely
understood that Lessee will confine its activities fo providing noncommercial facilities
which will not cormpete with the activities of Lessor. For this reason, i is stipulated and
agreed that If Lessee ceases operation of a noncommercial educational television
broadcast station upon the leased premises dascribed above, or engages or attempts to
engage in any commercial broadcasting activilies upon the leased premises, or charges
or recelves compensation from advettisers Or other profit making . organizations for
television time on Lessee’s facilities, then, and In any of such events, this agreement
and lease shall automaticaily terminate and Lessee shall forthwith deliver up possession

v

of the leased premises to Lesser, with the privilege of removing all of its improvements,
facilities and equipment; provided that Lessee’s equipment upon Lessol’s television
sower shall not be removed except under the conditions hereinabove set out, and
provided that Lessee’s other equipment ghall only be remaved at such timas and under
such conditions as will not interfere with Lessor’s operations on its retalned premises

adjoining the leased premises.

It is furiher understood and agreed that should Lessor.cease using its television
tower on the leased premises, then this agreement and lease shall automatically
tarminate under the same terms and conditions as if Lessee ceased operations of a
noncommercial educational television broadcast station.

| assee Is hereby granted the option and privilegé of aptomatically renewing this
lease for twenty-five (25) successive one (1) year periods, ypon the same terms and
conditions, unless Lesses shall give written notice at least one (1) year prior to the
expiration of this lease or any automatic renewal thereof. Notwithstanding anything in
this Lease to the contrary, this Lease shall automatically terminate In the event that the
Oklahoma Educational Televisfon Authority Foundation fails to maintain the insurance

..... that it is required o maintaln nursuant to that certain Agreement of even date herewith.

The terms and provisions of this Agreement shall bs|binding upon the patties
hereto, their sugcessors and assigns, except that the fights and privileges granted

| essee hereunder shall not be assighable, eitherin whole or in part, without the express
~ wiltten consent of Lessor. ' .

To the extent any limitation of liability contained herein E}is construed by a colrt of

jurisdiction to be a lmitation of lability or agreement to indemnify, in violation of
Oklahorma law, such fimitation of iability shall be void. '

o
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Fight over control,-
‘aceourttability
tfig_ge:rs court battle

hae dbandoned its longtime fendrais-

nbw orgpnizetion. -

After interdal Col.‘LﬂlclS w;th i siblmg'

fotindation exploded mto 2 lejal skirmish,
the nine-member Oldahooaz Educatmnal

Television Authority Board voted uard- |
monsly Jan. 8 to seyer.tles ith the OETA.
Tonsdation, which has. m:sed more thag -
$6? miltio for the state agtiorlesinee 1982,
" The ORTA board execuive comimities
ingorpordted a new fundraising rionprofif, -
Friends of OBTA, Now. 30, The next week the

OETA Fondation filed 2 petition with the

District Court6f Oldahoma City thatrevealed -
continuing conflicts between thesibling orga-

nizations ever a tanga of issues, including

cantent production and management of the

pubeaster CFB Community Service Grants.
Subseqment fﬂmgs also expose b the bit-

lclahumas pubhr: television netwoik -

Thy ﬁ@mproﬁt an& moved to create a

teress between Polly Anderson, executive
director of the OBETA. since last year, and
Daphne Dowdy, presidént of the OTTA.
ounditiomsince 2014~

“The pnce-cogperative and courte-
ous relnttonship between OBTA and the
OETA Poundation Inc. has detexforated
dramatically the QETA Boani s2id in a
Ian 9 statétnent;

The foundaﬂon asked the ccmft fora’
. &eclamto:}rjudgment to define its rélation- |
. ship with OETA.. The netvork vespond-
-ed earlier this :nunth in documents that

ddtwi] pxobiems +hat have: 1nten51ﬁed since

Anderson’s derival

OnDac, 14 the ORTA Board demanded
thatithe founda‘ﬁmn vacate OBTAs bhilding,

. wherethe foundatiod. Tenses space, byJam. 13,

R is unfortapaté we Bad to tale this

.action” said OFTA Board Chair Garrett

Ktng in's statement, “We were left with mo

other option after the OETA Foundation-

began chaxgiog Jocks, attempting fo wrake
slerations to OFTAs building, denying

" deess :’tolpart of ORT&s buikitng, intexfering

Continied on, paga i3
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OETA

. Gontintred flompage 1

with day to dey operations and attempting
1o hidk OF TN compster network?
But the foundation didn’t heed the
eviction notise and fnfends to stay put.
«7g don’t have a ledse with OFTA,"

passed to leave the building. “OETA
undation built our offics space decades
ago. We bave maintained
insured and occupied our
space stixce the 1980a

""" The OETA board’s action
to cut e “loes not dissolve
the foundatior Dowdy said.
*We are & separate, indepen-
dent organization”

The foundstion plans to
contime it work in. sapport of
OETA, Dowdy said.

#The fonndation, our board
oftrushees and our staff remain
ORTA's biggest fans, Dowdy said. “We
support OBTA 1 good times and in hard
times” . )

Aaderson said in en emeiiio Current that

* Yl netwngk “will pursue all legal avemues to
enforce thevemoval of the jomdation?

Browdy

Friends like thess...

T its Initial Decernber petition, the foun-
dation afleged that OETA Is aftempting to
“gbtein complote and unfettered control”
over fhe foundation’s assets through a pro-
posed update to their 1992 memorandum
of nuderstanding.

Towdy told Current atter the deadline

The two organizations have been
digcussing the new MOU for ‘mpre than
a year, King said in a statement incloded
in court documents.

The foundation zlso contends theat
OETA, was negligent in hirng Anderson
25 execntive director Tast year, The crgani-
patibn cited documents released through |
an open recards Teguest 0 show that in
2015 Anderson was placed on adainis-
srafive loave from her previous job as

executive director of WUCE
in Oflande, Fla., following
“aflegationd of misconduct?
. Im response o questions
. from Cutrert, King emafled 2
staterrient that said in part that
Anderson has the “full sup-
port” of the station board,

“The foundation, King said,
“tiag Tebmifed all attempts” o
negotizie a new MOU,

Nonprofits devoted to sta-

#iop fundraistng, offen known
as frjends groups, are “very commen” for
publc broadeasters licensed to stats gov-
crinients of wniversitiés, sald prblic media
attorney Brnie Sanchez,

The prganizations “ave iypleally set
op to avoid institutional restrictions and
burcaucratic rules sbout fondratsing
and taking on projects;” Sanchez szid,
Howevey, for the retafionships ta be sic-
cessful, the roles and responsibiiities of
both partics nged to be carefuliy defined,
Yanchez said. .

Conflicts can arise when the licens-
et “sesks total control” of the fundraising




“The once-cooperative and courteous.
relationship between OETA and the
OETA Foundation Inc. has

deteriorated dramatically.

organization, or when the friends group
“does riot want to respect the legal rights of
fhe BeenseeT e sid. )
Tn the case of OBTA and its foundation,
" the two wete closely tied, The foundafion
solicited and accepted fonndation grants,
corporate support snd domations from
individuals for OETA. Thosze revennes
subsidized OFETAS program acquisitions
in full, according to the network’s 2618
finnactal staternents and auditory report.
State appropristions pay for most of OFETAs
operational costs, butthe report antlcipated
a growing role for the foundation ia cov-
ering these expenses as well. "As operating
' costs increase snd if no additional state
funding s received, this Houudation] sub-
sidy will need. to increase'more each yeas)
the anditor’s report stefes,

OFTA even designated the foundation
a8 an glternate payee for its C5G payments
for fiseal 2018, “A few of ot CSG tecipi-
ents designate their forndaticns as alter-
nate payees to receive-and dishurse CSG
fmndy and other finads they raise]” satd
CPE spokesperson Letitia King.

- FTA Board statement

But state network leaders fel that 4 new
MO was “argently needed” to replace the
1992 agreement, which “no longer provides
QETA. the ... Institutional contrel neces-
sary” to fulfill station obligations, Garrett
King said &  sfatement released in May,
afierthe hoard passed a resolution exprass-
ing support for the MOT,

The MOU endorsed by the steifon board
provides “an articrletion of OBTAs views
regarding stesrardship and utilization of
private gifts and sponsorships made for
OFTAs benefit?” King's staternent sakd,

The agreement proposes to classi-
£y the foundetion "as a component unit

of OBTA;” and restrict itd use of QETA

service marks or logos, which conld be
revoked “af any time at OBTA% sole and
absolute diacretion.”

- Sancher, who has reviewed roany similar
agreements, said the proposed MOU geeld
“arknowledgement that the foundation has
no Tight to talee independent action”

That “belies the whole notios” of the
foundaton being “n separate, independent
organization;' Sunchez said.




