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DEVON REID, in his official
capacity as Clerk of the City
of Evanston,

Case No. 2019CHO05714
Plaintiff,

CITY OF EVANSTON, and MICHELLE L.
MASONCUP, in her official capacity
as Corporation Counsel for the City

of Evanston, WALLY BOBKIEWICZ,

in his official capacity as City Manager
for the City of Evanston,

—_— o e e e e e e e e e S e S

Defendants.

COMPLAINT FOR DECLARATORY JUDGMENT

Plaintiff Devon Reid, in his official capacity as Clerk of the City of Evanston, hereby files
his Complaint for Declaratory Judgment pursuant to 735 ILCS 5/2-701 against the City of
Evanston and its Corporation Counsel, Michelle L. Masoncup, and Wally Bobkiewicz, and states
as follows:

1. Plaintiff Devon Reid (“Clerk Reid”) is a resident of the City of Evanston, Cook
County, lllinois. Clerk Reid is the elected Clerk of the City of Evanston and the duly appointed
FOIA Officer of the City of Evanston.

2. The City of Evanston (“Evanston”) is a political subdivision in Cook County,
lllinois. Defendant Michelle L. Masoncup (“Masoncup”) is the Corporation Counsel of Evanston

and Defendant Wally Bobkiewicz (“Bobkiewicz”) is the City Manager of Evanston.
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3. The Court has jurisdiction over the claims alleged in this Complaint pursuant to
735 ILCS 5/2-209 because Defendants reside in and/or regularly transact business in lllinois.

4, Venue in this Court is proper pursuant to 735 ILCS 5/2-101 because the events
that gave rise to Plaintiff’s claims occurred substantially in Cook County, lllinois.

5. Clerk Reid, as the City Clerk, is an Officer of Evanston and the custodian and
keeper of all of Evanston’s records. See Evanston Municipal Code §§1-7-2, 1-9.

6. As the FOIA Officer of Evanston, Clerk Reid has certain authority and
responsibilities as set forth in the lllinois Freedom of Information Act. See 5 ILCS 140/1, et seq.

7. Among the statutory responsibilities of Clerk Reid as the FOIA Officer are to
“issue responses under th[e FOIA] Act” and to “create a file for the retention of the original
request, a copy of the response, a record of written communications with the requester, and a
copy of other communications.” See 5 ILCS 140/3.5.

8. Clerk Reid has requested from Masoncup, Bobkiewicz, as well as certain other
officers and representatives of Evanston, in his capacity as the Clerk and FOIA Officer of
Evanston, copies of body camera footage from police officers that are requested and produced
by Evanston pursuant to FOIA.

9. The Law Enforcement Officer-Worn Body Camera Act provides that video
footage is subject to release under FOIA in certain circumstances. See 50 ILCS 706/10-20(b).

10. In cases where Evanston has produced body camera footage pursuant to FOIA
under these exemptions, a copy of such footage must also be provided to Clerk Reid to enable
him to comply with his obligation to keep “a copy of the response” to the person making the

FOIA request; indeed, this was the standard policy and practice before Clerk Reid was elected.
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11. By producing the body camera footage pursuant to FOIA without consulting
with the FOIA Officer, Evanston is further circumventing the authority and responsibility of the
FOIA Officer to issue the FOIA response. See 5 ILCS 140/3.5.

12. Clerk Reid has also requested from Masoncup, Bobkiewicz, and certain other
officers and representatives of Evanston, in his capacity as the Clerk and FOIA Officer for
Evanston, unredacted copies of documents produced pursuant to FOIA. Many of these
documents are redacted because they contain attorney-client communications.

13. As the Evanston City Clerk, Clerk Reid is the official keeper of the City’s
documents, and as the City of Evanston’s FOIA Officer, Clerk Reid has the responsibility to issue
the response to a FOIA request and determine whether the response is appropriate, including
whether the attorney-client privilege exemption was properly applied.

14, The Corporation Counsel represents Evanston as its client. Because Clerk Reid is
an Officer of Evanston, sharing unredacted copies of documents that include attorney-client
privileged communications with him will not waive Evanston’s privilege.

15. Accordingly, Clerk Reid should be provided with unredacted copies of the
documents he has requested, and those documents should be provided to him in the regular
course of his duties as Clerk and the FOIA Officer.

COUNT I
(Declaratory Judgment regarding Body Camera Footage)

16. Reid hereby incorporates the allegations set forth in paragraphs 1-15 as though

fully set forth herein.
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17. There is a current legal controversy between Clerk Reid and Defendants over the
scope of Clerk Reid’s authority and responsibilities as Clerk and FOIA Officer with respect to the
production of officer body camera footage pursuant to FOIA.

18. It is Clerk Reid’s position that all body camera footage requested and produced
in response to a FOIA request should be provided to him as the FOIA Officer enable him to issue
the FOIA response and maintain a copy of the response, but Defendants disagree and have
refused to provide Clerk Reid with the requested information.

19. Clerk Reid therefore prays for a declaration from this Court that the lllinois FOIA
statute requires Defendants to provide all body camera footage subject to FOIA to Clerk Reid to
issue the response, including making determinations of whether body camera footage shall be
released, and to keep a copy of the response, including a copy of the footage.

20. Clerk Reid further prays that Defendants be ordered to pay his attorneys’ fees.

COUNT I
(Declaratory Judgment regarding Documents Redacted for Attorney-Client Privilege)

21. Reid hereby incorporates the allegations set forth in paragraphs 1-20 as though
fully set forth herein.

22. There is a current legal controversy between Clerk Reid and Defendants over the
scope of Clerk Reid’s authority and responsibilities as Clerk and FOIA Officer with respect to
producing and maintaining documents that may include attorney-client communications
pursuant to FOIA.

23. It is Clerk Reid’s position that all documents requested and produced in response
to a FOIA request should be provided to him in unredacted form as the FOIA Officer enable him

to issue the FOIA response and maintain a copy of the response, but Defendants disagree.
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24, Clerk Reid therefore prays for a declaration from this Court that the lllinois FOIA
statute requires Defendants to provide all documents that potentially contain attorney-client
communications subject to FOIA to Clerk Reid in unredacted form to issue the response,
including making determinations of whether the redactions are proper.

25. Clerk Reid further prays that Defendants be ordered to pay his attorneys’ fees.
Dated: April 7, 2019 DEVON REID

By: /s/ Ed Mullen

His Attorney

Ed Mullen (Atty. No. 44423)
Bucktown Law

2129 N. Western Ave.
Chicago, IL 60647
312-508-9433
ed_mullen@mac.com
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