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CHAPTER XVIII

BOMBAY

18.1 In Bombay Province there were four disturbing factors: (i)
there was much public resentment against the threatened partition
of India, (ii) the atrocities by Muslims on Hindus in Calcutta,
Noakhali, Tripura and later inthe Punjab, Bengal and Sind were
agitating the minds of the Hindus, (iii) the coming of refugees in large
numbers, and (iv) the Hindu Mahasabha was carrying on propaganga
through the Press and on the platform in regard te the conditions
of the Hindus. As a consequence there was Hindu-Muslim tension
and the refugees were also getting violent against the Muslims.
There was also Razakar trouble in the districts of the Bombay Pro-
vince bordering on Hyderabad. There were, therefore, secret activi-
ties to. collect arms to be used against Razakars both inside and out-
side Hyderabad. The police was constantly engaged in trying to
meet this situation.

18.2 The Maharashtrian Government have produced secret
abstracts frem file No. 405/I11. H.D. At page 79. there is an abstract
dated March 30, 1947 wherein it is stated that one Mr. Gokhale
advocated retaliation against the Muslims by saying, “Knife for
Knife”. This file also shows at p. 119 that on the 16th and 20th of
June 1947 speeches were made by Messrs G. V. Ketkar, Khanolkar
and Gokhale defending Hindu ~Mahasabha stand and Mr. G. V.
Ketkar said that non-violence and misguided nationalism must be
given up. Savarkar also spoke at that meeting.
Mr. Morarji Desai, Wit. 96—

18.3 Mr. Morarji Desai was the Home Minister of Bombay Gov-
ernment when the Cengress Party again took office in November 1946
and held that office during the period with the happenings of which
this Commission is concerned and particularly from after August 1947
till 1949 covering the tragic events culminating in the murder of
Mahatma Gandhi and the irial and conviction of his murderers. He
was ined by the Ci ission regarding the various incidents
and happenings, which preceded the murder of the Mahatma and
which are relevant tc the inquiry. His testimony covers a y{lde
field, extending over matters relating to conditions and political
climate before the murder, threats to Mahatma’s life, the reasons
therefor, the quarters where the threats emanated from and the
measures taken to meet those threats and avert those dangers.

18.4 Beginning with Ahmed and the h ings there he
stated that the town of Ahmednagar itself was not disturbed although
a section of the people in the town were determined to create mis-
chief. The Hindu Mahasabha was trying to attract the refugees
coming fron the areas forming Pakistan, who had come to the dis-
trict, and took full ad: ge of their di 5

185 There were bomb incidents in the town in November and
December 1947. The refugees and the Hindu Mahasabha were taking
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out processions to create an atmosphere, more anti-Muslim than anti-
Congro._ Though he was not aware of Madanlal’d attack on
Raosahib Patwardhan, the Sccialist leader, at a public meeting, yet
ne activities of both Karkare and Madanlal did come to the notice
of Government and detention orders were passed against both of
them; against Madanlal on the 16th January and against Karkare on
the 24th January.

18.6 Commission is unhappy tc. notice the delay in carrying out
the directions of the Government by the District Magistrate, preceded
by the procedural delays in the Provincial Secretariat itself. Al-
though direction for Karkare's detention was given by Mr. Morariji
Desai on January 12, the letter from the Secretariat was not issued
1ill the 19th and the District Magistrate’s order fcr detention is dated
the 24th a delay of 12 days. Detention orders are, it may be observed
preventive in nature and in order to be effective, they must be prom-
ptly taken and promptly made operative otherwise the action is
likely to become sterile as indeed it did become in this case, i.e. in the
case of bcth Karkare and Madanlal. Preventive action requires
promptitude, punitive action due consideration.

18.7 Mr. Morarji Desai emphasised that the police in Ahmed-
nagar or in Poona were not pro-Hindu Mahasabha or pro-R.S.S, If
they were and it had been brought to his nctice he would have taken
strong action, There is no reason to doubt that action would have been
taken but who was to bring this fact to his notice is not clear. Accord-
ing tc. him, the bomb throwing in the town was directed against the
Muslims although they created trouble against Government also be-
cause “these people did not like the Congress Government. The
people who were throwing bombs were a class who would go to any
length tc. create trouble against Government. They were Hindu
Mahasabha people.”

18.8 Documentary evidence placed before the Commission is indi-
cative of attempts to invigorate Savarkarite Hindu Sabha ideology
and of the action thereupon taken by the police to get intelligence
of this mevement.

18.9 Poona—MTr. Desai's attention was drawn to these documents;
Yirst to Ex. 54 a circular dated May 22, 1947 by the ADIG (Poona)
hich pointed out that attempts were being made to revitalise the
Hindu Rashtra Dal. It asked the District Superintendents of Police
to keep a watch over its activities and repert to the Provincial C.ID.
shout them. His attention was then drawn to Ex. 173 a note of
Mr. Dehejia, Secretary, Home Department and Ex. 174 a circular
thereon regarding taking precautions against the campaign by the
Hindu Sabha parties to be started after August 15, i.e. the Partition.
These two d also ioned the ity of intaini
the efficiency of the police, its grievances being looked into and the
desirability of keeping a closer contact between officers and men to
ensure any dissatisfaction in the fcrce being brought to the notice of
the higher officers.

18.10 When asked fer his comments on the question of dissatis-
faction Mr, Desai said that this was done “Ex abundanti cautela”.
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The other matters mentioned in this note of Mr. Dehejia show the
anxiety of the Government tc be kept informed about all activities
of the mode and the media of prop da by the E ists parties
in which was included the Hindu Mahasabha.

. 18.11 Mr. Desai was next questioned about Ex. 175 which is a
minute of Mr. Kher dated August 3, 1947, on the basis of which a
circular dated August 8, 1947 Ex, 176 was issued in which the District
Magistrates were requested to prevent Sikh refugees from addressing
any public meetings. The underlying object he said, was to main-
tain communal peace in the districts, and the District Magistrates
were tc register the refugees on their arrival, to enable the Govern-
ment to give them aid. The happenings at Ahmednagar by Visapur
refugees do not show any serious attempts to give such aid. There
were vague promises by Mr. Joshi the District Collector but even he
does not depose to any tangible help being given to rehabilitate them.
A little more sympathy frcm the Congress parties and a little less
rigid attitude towards the refugees could have prevented them from
falling into the hands of the communal parties.

18.12 Mr. Desai then stated that the Hindu Mahasabha and its
press were indulging in highly infl 'y 1 prop d:
in consequence of which action had to be taken against the latter
under the Press Emergency Powers’ Act. He could remember that
there was a newspaper called the ‘Agrani’ of which the editor was
Nathuram Godse, whom he knew, and the proprietor was Apte.

18.13 In pursuance of a note (see infra para 19) by Mr. B. G. Kher
and circular based thereon the C.I.D., police compiled lists of Hindu
Mahasabha and R.S.S. workers for the districts of Poona and Ahmed-
nagar and sent them tc Government (Ex. 114 and Ex. 114A). But what
came out of it or what further action was taken by the police ta
comply with the requirements of the circular does not appear from
the evidence. At least there is nothing to show what concrete steps
were taken to subserve the achievement cf the laudable objective
behind the circular, which appears to have been this that the Govern-
ment wanted to be kept informed of the persons in that organisation
and of their activities.

18.14 Mr. Morarji Desai was then asked about the bomb explosion
at Pcona practically in the heart of the city. Exhibit 155 relates to
this incident showing that a bomb was thrown from the top of and
near the city library in Poona City on June 26, 1947 resulting in inju-
ries to “a boy” and damage to a motor truck. One N. R. Athawle, a
Hindu Mahasabhaite was arrested and he made a confessional state-
ment before a Megistrate under S. 164 Cr. P. that the bomb had been
given to him by N. D. Apte of “the Agrani”, with the instructions to
throw it from a height and he admitted that he had thrown it on the
road from the second floor of the City Library. Aple was arrested on
4th July, 1947 but a search of his hcuse showed nothing and nothing
incriminating was recovered. -

1815 It ;nay be remarked that the similarity between this case
and the case of recovery of a large quantity of arms and ammunition
from the house of V. R. Ketkar of Ahmednagar is significant. In both
cases the persons arrested made confessional statements involving

[digitised by sacw.net]



4

preminent Hindu Sabha workers, Apte in the Poona case and Karkare
in the Ahmednagar case. In both cases the persons named escaped
without a scratch and in one case even the confessed bomb thrower
could not be prosecuted. The D.S.P. Poona surprisingly slated it was
not thrown on any one, as if hurting a bey and damage to a motor
truck was of no consequence. In both cases the confessions were re-
tracted and the police found no other evidence against these promi-
nent workers. Whether the ccncessions lulled them into inaction or
they were unable to find any tangible and credible evidence in these
cases, the Commission has been unable te, discover; but the parallel is
striking if not indicative of a pattern of Hindu Mahasabha militant
party’s modus operandi. .

18.16 On the 9th July, Mr. Kher wrote a note on the file, when
the matter of the Pocna bomb went to him after passing through the
various Secretariat echelons, wherein he said “Was not the Editor of
the Agrani arrested? I would like to know the progress”. Mr. Morarji
Desai was asked how the editor of the Agrani’s name came to be
menticned when there was nothing in exhibit 155 (the bomb matter)
to show any connection between the Agrani and the throwing of the
bomb, and his reply was that the name of the Agrani must have been
mentioned in one of the weekly letters.

18.17 When the papers came to Mr, Desai for sancticn for prose-
cution under the Explosive Substances Act (exhibit 158) he recorded
a note on 5th August that his information was that the confession
had been retracted and if that was sq what was the evidence to prove
the guilt of the accused persons. On this Mr. Kher wrote: “This
matter must be treated more seriously. We must impress it upon
the D.S.P. that he is to investigate the case thoroughly. The Agrani
has stated it is a matter of high honour that the Hindu Sabha should
be accused of throughing a bomb—H. D. is returning his security. Is
terrorism tc be allowed to be openly encouraged? I would like to see
Secretary H. D.” This is demonstrative of Mr. Kher's anxiety in rela-
tion to the incidents of bomb throwing.

18.18 The matter was evidently discussed and the District Magis-
trate was through Ex. 156 dated July 12, 1947 asked to report how
the case stood. His reply dated July 29, was sent along with the
report ¢f D.S.P. dated July 23, 1947 which is a revealing document
showing the activities of Athawle whom the police had been suspect-
ing for illegal activities since long. But there is nothing indicative
of any particular attention being given to Mr. Kher's direction to the
authorities to make proper and therough investigation of the matter
or whether as a matter of fact the direclion was complied with by the
local police. This matier has been discussed at another place con-
nected with the happenings in Poona.

18.19 M. Desai was next asked about exhibit 177, dated August
1947, an order of Mr. Kher about preparing a list of and keeping a
strict watch on the operations of the members of the Hindu Maha-
sabha organisation and of the RS.S. To this order Mr. Desai had
added that this be done within 10 days showing need for expedition.
He has alsc. said that Hindu Mahasabha and R.S.S. were working to-
gether. These lists were asked for, according to Mr. Morarji Desai,
because the Government wanted a strict watch over the activities of
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all these organisations on account of the attitude they had adopted in
regard to the Partition of the ccuntry. He said “the object of prepar-
ing this list was that pricr watch might be kept on their activities,
at that time. R.S.S. and Hindu Mahasabha were working together and
Government was anxious to know who were the persons who were
anxious to know who were the persons who were directing the acti-
vities of the Mahasabha and that is the raison d’etre for the lists and
%etting special reports in regard to them. But afterwards when the

.L.G. wrote that the same infcrmation was being sent in the weekly
reports, a Cabinet inceting considered the matter and ordered the
discontinyance of the special reports.” It may be menticned that
Mr. Dehejia in his evidence stated and the documents show that he
considgred the getting of the reports necessary. According to Mr.
Morarji Desai, Dehejia must have said so because the original order
had come from the Premier and the Heme Minister, Evidently that
was not the opinion of Mr. Dehejia who thought that separate reports
were necessary; perhaps it might have been better if they had been
continued because when any particular matter is separately treated,
it is likely to receive special consideration- and greater attention is
likely ta be given to it but evidently the Cabinet thcught it other-
wise and ordered their discontinuance, Mr. Desai added that if there
was anything particularly inflammatory or obpectionable matter in the
speeches of any person they were separately reported to Government
because the weekly reports contained summaries only. Supra para 13.

18.20 The Ccmmission had summoned Mr. L. N. Patil, the Minis-
ter under whose signature the note regarding discontinuing special
reports was recorded but unfortunately and much to Commission’s
regret he died in the train en route to Bombay and Commission could
not therefore examine him on this point.

18.21 Mr. Morarji Desai was then examined and closely questioned
in regard to the letter which Mr, G. V. Ketkar claims to have got sent
to Bombay Government through Balukaka Kanetkar. He was asked—

“Q. Did Balasahib Kher cver talk to you about this letter”?

“A. I think, he did but as far as my memory goes, no. names
were mentioned in that ... I do not think I saw the letter.
Balasahib told me of the contents of the letter. As far as
T can recollect, no names were given”.

“T cannot remember if I ever saw the Jetter but as far as I
can recollect no names were mentioned by Balashib Kher.”

He added

“From my recollection I can say that the letter seemed to show
that the atmosphere was very tense and there was danger
to the life of Mahatma Gandhi which several other people
were saying and which we also felt because of the atmos-
phere which refugees had created”.

The witness emphasised that Nathuram Godse’s name was not
mentioned by Balukaka Kanetkar.

18.22 He was then asked about Balukaka's article in the Pur-
shartha (Exhibit 166) wherein there is an alleged reiteration by Balu-
kaka of informing the authorities that Nathuram Godse had said thut
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Mahatma Gandhi should be killed but Mr. Morarji Desai said that he
had not seen it. Mr. Morarji Desai added that at the time when Parti-
tion came abou} the atmosphere in Poona particularly was very tense

the Hindu Mahasabha circles with a tendency in the Hindu
Mahasabha Press to advocate violence. Amongst certain circles the
atmosphere against the Congress and Gandhiji was very tense which
was expressed in rather intemperate and violent language.

18.23 Referring to the article of Mr, N. V. Gadgil (Exhibit 103)
MI'Z Morar)\ Desai said that it was true that in the particular leader-
ship in Poona referred to in the article an atmosphere was being
created by newspapers conducive to viclence so much so that Govern-
ment had to demand securities from those newspapers and forfeited
securities in the case of some of them. He added—

“The svirit of this violence was there since Partition was an-
nounced. It became stronger when the Partition tock place
and the refugees came from what became Pakistan and it
was at its height at the time of the fast.”

18.24 Mr. Desai said that Balukaka Kanetkar talked to him also
and he told him that the atmosphere in Poona was very tense and
there was danger to the life of the Mahatma as also to the life cf
Congress leaders generally but he never mentioned any names of the
likely assailants and never mentioned the names of Godse or Apte;
had these names been mentioned to Mr. Kher he would certainly have
mentioned them to him and he (Mr. Desai) wculd have taken strong
action against them, the least being detaining them under the Bombay
Security Measures Act. He added—

“T do not agree that there was any complacency or the matter
would have been taken lightly even if the names of these

- persons had béen given. Even otherwise people were wor-
ried and all of us including Sardar Patel, myself and my
chief, Balasahib Kher, were worried abcut it and we men-
tioned the matter to Gandhiji about the danger but we
could not do anything more than what we did, i.e., to keep
some plain clothes men around Mahatma Gandhi.”

18.25 But the danger. according to him, was not cenfined to Poona;
it was from all over the country. specially in the north where there
was a large number of refugees, who had suffered terribly and had
their tales of horror to narrate. Mr. Morarji Desai did not accept the
claim of Balukaka Kanetkar that he was the only person who for
6 months had been trying to prevent the tragedy which ultimately
overtook the country, He could not remember Mr. Kher or lnmself
receiving a telegram from Balukaka Kanetkar, but Mr. Morarji Desai
was emphatic that no names were ever mentioned to him; ctherwise
suitable action would have been taken. The first time any names were
mentioned to him was when Prof. Jain talked to him on January 21,
1948,

18.26 Mr. Morarji Desai admitted that about the time the fast
was undertaken there were rumours that there was a conspiracy
against Mahatma Gandhi because of the partiticn and of the giving
of the 55 crores but he never heard anybody saying that there was
no escape for the Mahatma,
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4.27 Ms. Morarji Desai was then examined regarding the state-
ment made by Mr. Khadilkar before this Commission and his reply
was that no information was given by that gentleman to Balasahib
Kher or to himself. But he emphasised that both Mr. Kher and him-
sell were worried about the information that they had already re-
ceived. He again reiterated “Balukaka Kanetkar had already talked
to us about the danger to the life of Mahatma Gandhi; others also
said so; the rumours were already there and we realized that there
was danger”.

18.28 Mr. Desai said that he was very anxious to ccnvey to Sardar
Patel the information which Prof. Jain had given him, That is one
of the reasons why he went to Ahmedabad and the first thing that
he did at Ahmedabad was to give that information to Sardar. So
important did he regard it.

18.29 When Mr. Mcrarji Desai got the information from Professor
Jain he called Deputy Commissioner of Police Special Branch Mr.
Nagarvala but as he could not come at once at that time, he asked
him to sce him at the Central Railway Station where he gave the
whole story to him. As Mr. Morarji Desai had a strong feeling that
Savarkar was behind the ccnspiracy he asked Savarkar’s house to
be watched. Savarkar’s name had been mentioned by Madanlal to
Prof. Jain and by him to Mr. Morarji Desai but not as a conspirator.
He did not ask Nagarvala to arrest Savarkar because no case could
be made against him.

18.30 He was inced about the i cf what Prof. Jain
had told him. Jain“was at the time nervous not because he was afraid
that he might be invoied in the case but because of what had already
happened and he was feeling guilty in his mipd for' not giving the in-
formation earlier. Mr. Morar]i Desai added that had information ‘been
given/By Prof. Jain earlicr it would have been easy to trail Madanlal,
Kan and Savarkar and [rom that to discover who the others were.
Jain gave only the three names absve menfioned Madanlal, Karkare
and Savarkar. He did not say that he had told Mr. Jayaprakash
Narayan or Mr. Ashoka Mehta or Mr: arris. Further, Jain did not
say that Madanlal had disclosed to him the places where arms had
been kept or,of the place which was guarded by a person who looked
like a Sikh. Jain told him that Madanlal had ‘disclosed that he and
his companions were going to Delm to threw a bomb, but he did not
mention anything about the kidnapping of ‘Viahatma Gandhi, or that
a bomb would be threwn to create confusti- in order to facilitate
the kidnapping. At that time no indication ‘Wng given to Mr. Desai
of the intention of anyone to kidnap Mahatma \}andhi.‘}ie only came
o know about it in November, 1949 when ’the €.-planafions of police
officers were called for after the trial courl’s strictyyes,

18.31 Prof. Jain did tell Mr. Morarji Desai that Madanlal had, dis-
closed tc him that he (Madanlal) and his 5 were going to
kill Mahatma Candhi but he had not involved Savarkar jn jt.

18.32 Mr. Desai then said, “I was asking Nagarvala uhout any
further progress of the case. In my opinion, the practice Which pre-
vails in England that starting and withdrawing of cases i the sole
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responsibility of the Attorney General is not the constitutional prac-
tice in India.” This questicn has been discussed at greater length at
another place. (Chapter VIII). He added he did not ask Mr. Nagar-
vala about every minute detail but *I asked, him how his work was
preceeding. I did all that what I thought proper and best in the cir-
cumstances.”

18.33 Mr. Morarji Desai was then examined as to the letter of
Professor Jain to late Prime Minister (exhibit 47 dated 20th April
1948). Mr. Morarji Desai had never seen it before. When asked
about Prof. Jain's complaint of rough treatment he got from him
Mr. Morarji Desai denied it, he added that he had pever said to Jain
that he (Jain) was one of the consiprators and that he had helped
Madanlal. He could not recall saying te Jain that he would put him
under arrest. He might have raised his voice a little in saying that
he (Jain) had no business to charge the Ministers with negligence in
the circumstances that he himself had crcated. He did not say that
Jain should be arrested becausc if Jain had been guilty he would
have had Jain arrested without having to tell him. He also denied that
Jain ever gave him “ccnnected names” in the first or second interview
or that there were some persons whose names were given but they
were going about scot-frec. Jain never suggested what they should
have done or what they did not dc.

18.3¢ When asked why the Inspector General of Police, Mr. Kamte
and the Commissioner of Police Mr. Barucha were not taken into con-
fidence, the witness replied that Nagarvala was incharge of the
C.ID. (Special Branch) and the information could not be dispersed
among sc many officers. Besides he did not consider Barucha to be
very competent and Kamte was in Poona; and he had no real control
or jurisdiction over Bombay city. It may be remarked that as
things turned out later and in the light ¢f the disclosures as to the
names of the conspirators which Jater transpired, perhaps Mr.
Kamte's assistance with his control of the Provincial Police would
have been helpful.. But that one can say now after kncwing all the
facts; could it be so said with the limited information that then
existed? It is doubtful. »

18.35 Mr. Morarji Desai \( as then asked about the Police Officers
who had ccme from Delhi and his reply was that Nagarvala had told
him of their coming but nut what information they conveyed to
Nagarvala. He added nobody had shown him any copy of the statement
of Madanlal made to the Delhj Policc nor did Nagarvala say that any
such copy had been brought. Even when Rana came to see him the
next day i.e. the 28th, he did not bring a copy of the statement of
Madanlal with him nor as far as Mr. Mr. Morarji Desai could recollect
did he mentign about the copy of the statement having been brought
by him from Delhi.” If he had dcne so, he would have asked the copy
to be shown to l]lim, He added that if Nagarvala had seen this copy
he would certainily have taken action on it because, according to him
Nagarvala was, an efficient investigating officer which was the reason
for his subseq ly appointing him as in igaling officer, in the
murder case. Nagarvala had complained to him thdt during the

eriod 20ih to 30th full cooperation was not given to him by the
elhi Pglice nor were the papers shown to him. He added, that
this was jon a vague kind of recollection and this might have happened
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after the 30th. It appears that this must have been after the 30th;
because thtre was no occasion fcr the Delhi Police to show any
papers to Nagarvala after the two Delhi Police officers had returned.

18.36 Mr. Morarji Desai said that when he first heard the radio
news about the murder of Mahatma Gandhi he was afraid that it
might be a Muslim who had donc it. If that had been so there
would have been country-wide ccimmunal disturbances.

18.37 Regarding precautions against violence Mr. Morarji Desai
stated in reference to Poona that there was certain amount of vio-
lence or incitement to violence in that area and that no speciad pre-
cautions were withdrawn regarding the watching of the movement
of those from whom this danger was apprehended.

18.38 In this connection reference may again be made to the
order for special reporis regarding those members of R.S.S. and the
Hindu Mahasabha whose names the police sent in Ex. 114, Ex. 114A
and B. and Ex. 115 and ihe subsequent orders passed thereon i.e. dis«
continuing the sending of these reports (Ex. 113C of October 8, 1947).
M. Morarji Desai said that by the order of withdrawal dated 9th
October, 1947 only special reports were ordered to be withdrawn and
that was because of the suggestion of the DIG., CILD., that the
weekly and monthly reports contained the same materials which the
special reports would have contained. Besides the discontinuance was
only for the time being, and also the special reports had served their
purpose and were no longer necessary because the object of the origi-
nal order was to get the names of the office bearers of the Hindu Ma-
hasabha and R.S.S. in order to find out what cxactly they were doing
so that a close watch could be kept on them. But no watch is proved to
have been kept.

.

18.39 Mr. Morarji Desai stated that he had no idea, not even an
inkling about the reference by Balukaka to Nathuram Godse’s speech.
He was naver told that a speech had been made by Nathuram Godse
or by anybody else threatening Mahatma Gandhi’s life but the infor-
mation was in general terms c.g. “there was air of violence and the life
of Mahatma Gandhi might be in danger”. The police took proper pre-
cautions by taking scarches but they could naturally do nothing about
matters they did not know about and one cannot take action on every-
thing that one hears”.

18.40 It may be correct that the object of calling of the special re~
ports had already becn fulfilled in that Government was apprised of
the names of leaders of Hindu Mahasabha and the dangex they por-
tended or threatened but there is nothing to indicate as to what kind
of a watch was as a matter of fact kept; still less can one say that the
Intelligence was vigilant enough to ferret out information about the
activities and maleviolence of these various members of the Hindu
Mahasabha and the R.S.S. There is no evidence that the information
thus collected and which included the names and activities of all the
future priricipal participants of the Gandhi Murder Conspiracy was
gainfully made use of in curtailing the violance which pervaded the
atmosphere around Poona.
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18.41 Mr. Gadgil’s article disclosed that a friend of "his a Mr.
Jedhe, M.C.A. came to Delhi from Poona on 15th January 1948, and he
(Jedhe) knew that Godse and others had chalked out a plan in Poona
and send-offs were being given to them. If Jedhe could come to know
about it, it should have been possible for the Provincial or local In-
telligence also because according to Mr. Khadilkar, the Intelligence
Officer Inspector Angarkar was “with us”. This fact off the feasting
was deposed to by Mr. Gadgil. As a witness he said—

“Godse and his friends were being feasted as they were to go
and murder Gandhiji and there was a function at Tilak
Samarak Mandir”.

18.42 Mr. Morarji Desai did say that Police Intelligence was weak
and weakness still continues but surely it could not be so weak and
so inept that if feasting was done to felicitate people who were going
to murder Mahatma Gandhi the Police should have known nothing
about it unless it was done in a very secret manner as is usual in the
case of conspiracies. In that case it should have been, impossible for
Jedhe to know of it unless he was a close friend or a clever sleuth.
One cannot imagine him to be either. The story about feasting scems
rather facetious.

18.43 Mr. Morarji Desai was then examined regarding his speech
in the Bombay Legislative Assembly on March 12, 1949 Ex. 232 where-
in he had said that tha Police Officer, meaning Nagarvala, was asked
to take action against cvery one who was under suspicion. He had said
that the names of Karkare and Savarkar had been given to him by
Jain. He had directed that Karkare should be arrested, a watch kept
on Savarkar’s house and every one who was found connected with
the offence must be arrested. He added that it would have been the
ordinary duty of the officer to do everything possible under the
IBpmbuy City Police Act in connection with the information given to
im. N

18.44 Mr. Morarji Desai was questioned about his statement that
they meaning the conspirators were arrested after some time, and
that their movements were controlled and all the while kept under
obsexjvatmn “so that we might get a clue”. The reference, said Mr.
Desai, was to persons against whom the police had suspicion. When
he said “they tried to arrest them but they could not arrest them be-
cause they were not there”, the reference was to the people who wend
absconding and were not traceable. The words “their movements
were controlled” were used in a loose way and perhaps do not fit in-
to the context correctly; the meaning really was that the police were
on the look out for them. He added “T was enquiring from Nagarvala
as to the progress of his investigation from the time I gave him in-
formation i.e. on the 21st January 1948. I also continued taking in-
terest and kept on getting information from Nagarvala about what
was happening after the murder”. The practice of special interest by
Ministers in police investigation can become oppressive because of
the danger of the overzeal of the police in India, which may result
in unsavoury keenness to produce vesults; and it is capable of béing
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directed against political opponents and in favour of political friends,
which in a psrty system of Government may be a dangerous portent
and may lead to political oppression. One has therefore to be very
circumspect. But Mahatma’s case would be an exception.

1845 Mr, Morarji Desai was then asked about the portion of his
speech that Madanlal had made a fuller statement than what Jain
had told him; his reply was that he was referring to the newspaper
reports about Madanlal having made a statement in Delhi after his
arrest; but the newspaper reports as far as Commission has been
able to see were more cryptic and may not be capable of the meaning
which Mr. Morarji Desai attached to it.

1846 Mr. Morarji Desai could not recollect Nagarvala having
told him that Delhi Police could be won over and Mahatma Gandhi
could be kidnapped nor about a Sikh going to the Speaker of the U.P.
Assembly nor about the theory of kidnapping of Mahatma Gandhi.
If h: had mentioned any such thing he would have disabused Nagar-
vala’s mind about the matter. Mr. Desai always associated the bomb
throwing with an attempt on the life of Mahatma Gandhi and not
with his kidnapping. He could also not remember the mention of
Badge’s name in Exhibit 8 nor that Badge and Karkare were always
together and were good friends. Nagarvala never told him that any
statement of Madanlal had been brought to him.

18.47 Exhibit 168 is the office notings on the explanation of Mr.
Nagarvala Ex. 14 which he submitted after the jud of Judge
Atma Charan. The noting is interesting as it points out the omissions
in the conduct of the investigation between 21st and 30th January,
1948 which were these: no effort to contact Ahmednagar or Poona
Police, not taking into confidence his brother officers and confining
police aclivities to watching suspected persons in Bombay. These
notings were seen by Mr. Desai. The note was discussed with the
Secretary and then ultimately it was decided and ordered that the
explanation be sent along with the annexures to the Central Govern-
ment.

18.48 Mr. Morarji Desai had a faint recollection about Mr. Pur-
shotam Trikamdas witness No. 15 having seen him but he could not
remember who the man with him was. When the statement of Mr.
Purshotam was read out to him, he said he could not remember who
the man was nor what he said and if he had said that the conspiracy
was to murder Mahatma Gandhi he must have referred ‘the man to
the Police. Mr. Desai said that the real cause of the murder was that
the Hindu Mahasabha was strongly opposed to the Mahatma, consi-
dered him to be enemy of Hinduism and therefore they viewed every-
thing from that angle. He agreed with Mr. Kamte about his sugges-
tion as to what he would have done if the information had been
given except that no case could be registered and that Bombay Police
could not be sent to Delhi unless the Delhi Police asked for them.

18.49 When asked about Mr. S. R. Bhagwat, Mr. Desai said that
he knew Bhagwat but he could not remember if he wrote to him
about the danger to Mahatma Gandhi’s life; but he must have done
so if he says so.
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18.50 Mr. Morarji Desai was examined at length and practically
every -aspect of evidence concerning Bombay was put to him and his
commerts were invited. His statement, in short shows—

(1) That from the middle of July 1947 news was being reccived
about the danger to Mahatma Gandhi's life and to the life
of other Congress leaders; but the news was vague and
‘til;ere was nothing definitive as to the location of the

nger.

(2) Speeches and activities of the Hmdu Mahasabha and R.S.S.
were of a prejudicial and violent nature as a consequence
of which orders were passed for a list of the members of
the two organisations to be prepared and the Police was
;i.i.rected to send special reports in regard to their activi-

ies.

(3) Balukaka Kanitkar had written a letter to Mr. Balasahib
Kher; the gist of the letter was communicated to Mr.
Morarji Desai by Mr. Kher but no names were mentioned
and the information was vague.

(4) In the Maharashtran region, there was general dnsaﬁecuon
against the Congress because of its agreeing to Partition of
India; to its giving 55 crores to Pakistan; and because of
the miseries and indignities which the Hindu and Sikh
refugees from West Pakistan and other parts of Pakistan
had eg) undergo and the atrocities to which they were sub-
jects

(5) Although Mr. Morarji Desai could not remember about
Mr. S. Bhagwat’s communication he was prepared to
accept that if Bhagwat said he had written something he
must have done so.

(6) The name of Nathuram Godse was never mentioned to him
nor was he ever told that any speech had been made by
Nathuram Godse or anybody else threatening the life of
Mahatma Gandhi.

(7) He admitted that there were threats of violence in refer-
ence to Poona and certain precautions were taken or
ordered to be taken.

Precautions, as far as the Commission has been able to
see, were the preparation of a list of the Hindu Mahasabha
workers and the sending by police of special reports in
regard to their activities which were subsequently counter-
manded at the instance of the D.I.G. (CID), Poona Besndes
this the securities of were an
many Hindu Mahasabha workers were ordered to be
detained. .

(8) A bomb was thrown in Poona in which the proprietor of
the Agrani, N. D. Apte, was stated to have been involved,
but due to lack of evidence that case could not proceed.
‘Thereupon Mr. Kher wrote a strong note to the effect that
the local police should be more vigorous in the investiga-
tion of such cases. Mr. Kher did not like confiscated secu-
rities to be returned to papers like the Agrani but the
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return of confiscated securities evidently was dore as a
measure of general goodwill towards all newspapers on
the advent of independence.

(9) There were rumours of a cc iracy against Mah

g
Gandhi because of the reasons which have already been
stated but Mr. Morarji Desai did not hear anybody saying
that there was no escape for the Mahatma.

(10) When Mr. Desai was asked about the statement of Mr.

an

12)

(13)

Khadilkar, of Mr. Jedhe and of Mr. N. V. Gadgil, he said
that he had no information about them because these
gentlemen never gave any information to him, which
appears to be correct. There is no proof that any of these
entlemen had apprised the authorities of the impending
anger; not even Mr. Gadgil who was a Central Minister.

When Mr. Morarji Desai’s attention was drawn to Ex. 103,
the article of Mr. N. V. Gadgil, he said that there was a
spirit of violence as soon as the partition was announced,
it became stronger when the partition took place and the
refugees started coming from Pakistan; and it was at its
height at the time of the fast of the Mahatma.

Mr. Morarji Desai strongly repudiated allegations of com-
placency 'in regard to the information which they as
Government were receiving about the safety of the Con-
gress leaders. Whatever information he got, was conveyed
to Sardar Patel and to the Bombay Premier, Mr. Bala-
sahib Kher. The matter was also mentioned to Mahatma
Gandhi but nothing more than keeping plain clothes police-
men could be done. It is significant that this information
was not passed on to the secretariat or the Police with
direction to make discreet enquiries,with a view to taking
appropriate action. As stated earlier Press securities were
confiscated and Hindu Mahasabha workers were detained
under the Detention Acts.
The danger to Mahatma Gandhi, according to Mr. Morarji
esai, was not confined to Poona alone. It was from all
over the country, specially from the North, where there
were large numbers of refugees who had suffered terribly.
The Commission is unable to appreciate this portion
of the statement. If news of danger and threats to the life |
of Mahatma Gandhi and other leaders was coming from
Poona, then the responsibility of the Bombay Government
was only with regard to that danger and not with regard
to what was happening in the North; and if such news was
coming from the North, also it was no execuse for not tak-
ing proper action in Poona.

(14) Mr, Morarji Desai did receive information given by Prof.

Jain which he conveyed to Mr. Nagarvala with directions
to arrest Karkare and keep a watch on the house of
Savarkar. He also rightly said that had Prof. Jain given
this information earlier, they might have been able to do
something in regard to stopping Karkare etc. from going
to Delhi.

[digitised by sacw.net]



14

(15) Mr. Desai kept himself informed of.the investjgation which
was being conducted by Mr. Nagarvala. But evidently his
attention was not drawn towards the kidnapping theory.

(16) Mr. Morarji Desai was making enquiries from the Police
about the arrest of Karkare and he was told that his
brother’s house in Bombay was being watched and that
Karkare himself was not in Ahmednagar.

18.51 Kidnapping Theory—Mr. Morarji Desai stated that he did
not agree with the kidnapping theory which as a matter of fact was
never mentioned to him and if it had been, he would never have
accepted it because it was an impossible proposition.

18.52 Proceeding Mr. Desai said that Mahatma Gandhi was not
agreeable to a search of every person as a matter of course. He was
opposed to indiscriminate search of persons attending his prayer
meetings

18.53 In cross-examination by Mr. Kotwal, he said that he could
not remember seeing the letter by Balukaka Kanetkar to- Balasaheb
Kher. It was never put on any Government record and he reiterated
that the information that was given to him was of a general and
vague nature to the effect that Mahatma Gandhi’s life was in danger
which he (Mr. Desai) might have gathered from his talk with Bala-
saheb Kher and with Balukaka himself. From the talk he had with
Balukaka and from other information which he got, “It was not possi-
ble for me to locate anybody in particular as the likely assassins of
Mahatma Gandhi”. If he had the slightest inkling about particular
persons being in the conspiracy, he would have put it down by all
means at his command. “I could not say who the exact persons
were who would do hdrm to Mahatma Gandhi but from the informa-
tion I had, I could say that they were likely to be either the refugees
or the R.S.S. and Hindu Mahasabha, not necessarily from Poona.”
He added that that class of persons who were dispersed all over the
country were more in the North than in Bombay.

18.54 Mr. Kotwal then drew his attention to Exs. 172, 173 and
174 which begin with Mr. Kher’s note about likelihood of terrorism
in Bombay Province, the note of Mr. Dehejia on it and the circular
which followed thereupon addressed to tthe various heads of the
police in Bombay and in the Province. Ex. 177, he said, showed that
the Bombay Government had ordered that the information be obtain-
ed discreetly and Hindu Mahasabha O: isations secratly hed
and reports submitted. Whenever there was any objectionable matter
in any newspaper, action was taken against it under the Bombay
Press Emergency Powers Act and also the Preventive Detention Act.
Quite a number of Hindu Mahasabha workers were detained.

1855 Attention of Mr. Desai was then drawn to Ex. 172 dealing
with the welcome to Daji Joshi. That matter along with the informa-
tion which Balukaka Kanetkar had given and the atmosphere of
violence which had been created in Poona was discussed between
the top-ranking officers of the State i.e, Mr. Kher, Mr. Morarji Desai
and the TTome Sccretary Mr. Dehejia.
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18.56 Replying to another question Mr. Desai said that no ques-
tion arose about any immediate particular action because there was
no information about any particular person. People were kept under
observation and whenever anything tangible was found against any
newspaper or individual, action was taken by the demand of secu-
rity or the detention of any such person. Lists of Hindu Mahasabha
and R.S.S. and Hindu Rashtra Dal leaders were supplied to Govern-
ment. Their political activities were watched but he was unable to
say which one of them was trailed and which one of them was not
but some of them were trailed. He added that the information which
Balukaka Kanetkar had given in the letter to Balasaheb Kher was
brought to the notice of Sardar Patel both by Balasaheb and by
himself (Mr. Desai). Mr. Desai also informed him of the danger to
Mahatma Gandhi’s life some time in August-September, 1947, but
the Sardar had this information from his own sources also. So, the
Sardar knew what measures had been taken by the Bombay Govern-
ment as they were mentioned to him by Mr. Desai. As a consequence
of all this, a security guard was put on Gandhiji’s residence soon
after he returned from Calcutta. This was a result of the reports
which Sardar got as to the danger to the life of the Mahatma.

18.57 Securities were returned to the newspapers as a gesture
of goodwill on the country’s attaining independence. There was no
indication from the writings or speeches of Nathuram Godse that he
was going to murder Mahatma Gandhi or that there was any conspi-
racy.

18.58 The attention of witness was then drawn to Ex. 233, an
article in Hindu Rashtra dated September 7, 1947, and his reply was,
“T cannot say that Godse was not inclined towards violence but he
very cleverly clothed his intentions by referring to peaceful methods”.
His attention was also drawn to other articles, Ex. 233-A to 233-J.

18.59 In answer to Mr. Kotwal’s questions, Mr. Desai said that
ihere was no doubt in his mind that they had done all that they
could and they gave their best throughout.

18.60 Ilis attention was drawn to his speech in the Bombay
Legislative Assembly Ex. 232, He said that whatever was contained
therein regarding the police was from his personal knowledge.

18.61 Tn answer to a question by the Commission regarding
nothing being done to locate Karkare after he vanished from Ahmed-
nagar, the reply of Mr. Desai was: “No. It is not so because I was
keeping in touch with and I was making inquiries as to what the
police had done about Karkare. I was told that the house of Karkare
was kept under watch during those days but they could not trace
him.” He added that he had told Nagarvala on the 21st that an order
for Karkare’s detention had already be~n passed in order to prevent
him from doing any mischief against Muslims. Continuing Mr.
Desai said, “Nagarvala was frequently reporting to me about what
he was doing. He might have seen me two or three times but exactly
how many times it is difficult to say. I was anxious to know what
Nagarvala was doing about Karkare, Nagarvala told me that Karkare
was not in Ahmednagar......... All T can say is that Nagarvala told
me that he had contacted thé Ahmednagar Police.”

[digitised by sacw.net]



16

18.62 Reverting again to the kidnapping theory, he’said that he
had no recollection of Jain telling him anything about the kidnap-
ping of Mahatma Gandhi and even if Jain had told him about the
conspiracy to kidnap, he would still have asked Nagarvala to look
into the matter and make his investigation as ultimately the object
of the conspiracy was to murder him and not mere kidnapping.

18.63 When attention of Mr. Desai was drawn to the portions
of Nagarvala's statement relating to kidnapping theory, he replied
that during the investigation Nagarvala never told him anything
about the kidnapping and he would never have accepted that theory.

18.64 In Mr. Desai's opinion, Nagarvala did all that could possi-
bly be done.

18.65 In answer to questions by Commission, he said that Nagar-
vala did not tell him that the Delhi Police officers had mentioncd
the editor of the Agrani. On the other hand, he was complaining
that they were not very cooperative. As said earlier this must have
been after the murder. Before the murder there was not even an
inkling of Godse and Apte being in the conspiracy. When the murder
took place, Mr. Desai could not imagine that it had been committed
%y someone from Poona. He knew Nathuram Godse editor of the

grani,

18.66 Mr. Desai said, “I have heard from Counsel portions from
the evidence of Nagarvala as to what he was doing qua kidnapping
theory but that would not impair the value of the investigation
which was being carried out under my instructions. But during the
investigation Nagarvala never told me anything about kidnapping
as far as I remember”. Nagarvala never told him that the Delhi
Police officers had mentioned the name of the editor of the Agrani
and there were not even an inkling of Godse and Apte being in the
conspiracy before the murder. Nagarvala had not told him that Delhi
Police officers had asked him to arrest the editor of the Agrani. Had
this name been mentioned even the most incompetent officer would
have arrested him.

\

18.67 Mr. Desai then said from the description in the statement
exhibit 1, it was not possible for him to idenlify any newspaper and
certainly not this newsoaper. There was no paper known as the
“Rashteriva”. The Commission may hcre observe that this was a
Punjabi way of describing the name of the newspaper. This des-
cription was different from that contained in Ex. 5-A. He did not
remember whether Nagarvala had informed him that Badge’s name
had appeared as a dealer in illicit arms.

18.68 Continuing Mr. Desai said that Sardar Patel told him
even in September 1947, that he wanted every visitor to Mahatma
Gandhi to be searched but Gandhiji would not allow it. After the
21st January, he was told there were more policemen to guard the
Birla House and the person of Mahatma Gandhi.

18.69 When asked whether the name of Nathuram Godse and
Apte were included in the list of persons whom Nagarvala proposed
to arrest, Mr. Desai said that their names never transpired in the
list. He could not say whether Nagarvala had the list of names in
Exhibit 114 or not.
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18.70 Counlsel for Bombay then ined Mr. i
the speech in the Bombay Législative Assembly ei(h?beista l21;2.

18.71 Cross-examined by Mr. Lal for the Government of Indi
Mr. Desai said that he would have expected that Mr. %‘Ia arval::l
would take the help of the Ahmednagar Police and arrest Karkare
:r he was there. Nagarvala had told him that he was trying to trace
e whereabouts of Karkare from which he concluded that he would

“~uch with Ahmednagar.

1872 Whey,
him that he had™'@d. whether D.LG. (CID), Mr. Rana, had told
of Mr. Desai was, “I canl.everything with Nagarvala. The reply

working on the theory"av”. Everyone including Nagarvala
attempt on the life of Gandhiji anda*browing of the bomb was an
attempt. Mr. Desai thought that it would gthere would 'be a further
vala 10 get into touch with Rana who was.y') agen wiser for Nagar-

have got much more information. *~acause he would

18.73 On January 21, 1948, after Professor Jau. 48

mation to Mr. Morarji Desai, he conveyed it to ‘m:4g\~'.§!l ol
Deputy Cominissioner of Police, Bombay, though not immarvala,
hecause Nagarvala could not come at that time, but he did s&ly
the Central Railway Station, from where Mr. Desai was leaving for
Ahmedabad, because Sardar Patel was to lay the foundation stone
of a building and Mr. Morarji Desai was anxious to convey the
information he received from Jain to Sardar. This the High Court
of East Punjab has ch ised as dable pro; itude’.
According to statement of Mr. Desai, Jain told him that Madanlal had
disclesed that he and his companions were going to Delhi to throw
2 bomb and Jain gave only three names—Madanlal, Karkare and
Savarkar, dut he did not tell Mr. Desai that he had conveyed the
mtormation_to Mr. Jayaprakash Narayan or fo Mr. Ashoka Mehta
or to Mr. Tarris. Nor did Jein disclose the fact that Madanlal had
disclosed to him the places where arms were kept or that they were
guarded by a person who looked like a Sikh.

18.74 The wilness was making enquiries from Mr. Nagarvala
about the progress of the case. e did not ask him about a very
minute detail, but only to find out how the matter was progressing.
He did what he thought best under the circumstances.

1875 Mr. Desai has deposed that the theory of kidnapping was
never mentioned to him by Mr. Nagarvala nor was it discernible
from anything said or disclosed by Prof. Jain but when his attention
was drawn to the portion of the statement of Mr. Nagarvala which
relates to the kidnapping theory, Mr. Desai said “but that would not
impair the value of investigation which was being carried out under
my instructions” but he added when asked by the Commission that
he would not have accepted the kidnapping theory.

18.76 When asked whether in the list of persons whom Nagarvala
proposed to arrest, the names of Nathuram Godse and Apte were
mentioned, his reply was that they were not included in the list
and had not even transpired at that stage. Toyvards the ex;d of }us
statement and in reply to Mr. Lal, Mr. Desai said that they including
Nagarvala were all working on the theory that the throwing of the
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bomb was an attempt on the life of Mahatma Gandhi 4nd that there
would be a further attempt. That shows that the conspiracy was
to murder and not to kidnap unless kidnapping was to be a prelude
to killing.

18.77 Reference may here be made to the statement ma@e by
Mr. Desai in the Bombay Legisiative Assembly on a cut motion on
March 12, 1949. There Mr. Desai gave the story of how Prof. r:I ain
went to Mr. Kher on January 21, 1948, and what he told Mx fame
after he had a talk with him alone. Jain had not mentigfi’s name was
of Mr. Jayaprakash Narayan or of any other peiy because Jain was
kept secret by Mr. Desai at Jain’s ownNmight endanger his life
afraid that the disclosure of his_ n=1 because he was not prepared
and Mr. Desai agreed not to disng the life of Prof. Jain. He added
to take the odium of endgr@d the information to Sardar Patel but
that he had not onlyna ‘Gandhi himself that his life was in real
also informed Yoras im to be more carefu] but the Mahatma was
danger and iIOE Yy search being made of all persons coming to

-t ~greesilyer meetings. He added that there were lots of police-
attend plain clothes at the prayer meeting ground which was evident
Tofh the fact that Nathuram Godse was arrested by a policeman in
plain clothes.

18.78 He further said in his speech that he had told the police
officer to take action against everybody against whom there was
any suspicion. The significant statement of Mr. Desai in connection
with his taking part in the investigation was this—

“I know all that because I was inquiring of the police officer
constantly as to what.was being done not only before the
incident, but.even afterwards when the offence %as being
investigated, because I wanted to give him the benefit,
if any, of my views and knowledge”.

From this one may conclude that—

(1) The information which Mr. Desai was given by Professor
Jain was conveyed to Mr, Nagarvala at the Central Rail-
way Station, Bombay, from where Mr. Desai was to leave
for Ahmedabad. R

(2) That be was enquiring from Mr. Nagarvala about the pro-
gress of the case but he did not ask about the minute
details and rightly so.

(3) The theory of kidnapping was ncver mentioned to him but
it appears that Nagarvala did mention to him that he was
waiting to make arrests simultaneously. But even at that
sn:ag:I neither the name of Godse nor of Apte had trans-
pired.

(4) It does not appear that Nagarvala had a copy of the list,
Ex. 114 or 114-A, givin%the names of the leaders of the
Hindu Mahasabha and R.S.S. nor is there any indication
that Mr. Nagarvala was aware that a list of Hindu Maha-
sabha and R.S.S. workers had been compiled which was
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with the Goveimnent ol Dumbay and from which associa-

tion of Karkare with other co-accused could have been

deduced.

Although Mr. Desai was not told of the kidnapping theory

vet working on that theory would not have impaired the

value of the investigation which was being carried out

“under iny instructions”. So Mr. Desai has taken upon

himself a direct responsibility of directing the investiga-

tion, which could not have been eflective it Nagarvala saw
him only 2 or 3 times during the whole investigation of
the bomb case, ie. 10 days.

(6) In his speech before the Legislative Asscmbly, Mr. Desai
has again claimed that he was making enquiries trom the
police officers as to what was being done in regard to the
investigation because he wanted to give them the benefit
of his views and knowledge. Thus, he has claimed direc-
tions by a minister in regard to investigation by the police
which might ordinarily by very dangerous thing because
besides its likelihood ot being a fetter on the investigational
activities of trained police investigators, 1t may be used
as an engine of oppression against politica] opponents by
a particular party in power. The quesiion wnether the
ministers have any right or it is proper for them even
otherwise to give directions in regard to investigation has
been discussed elsewhere but at this stage it will suffice
to say that the practice of special interest by ministers
in investigation by police can become dangerous and even
oppressive because of the danger of the police becoming
ovel:]z;a]ous and showing unsavoury keenness to produce
results.

Mr. Dehejia, Wit. 84—

18.79 An other important witness as to the events preceding the
throwing of the bomb and the murder of Mahatma Gandhi is Mr.
V. T. Dehejia, L.C.S. (Retired)—witness No. 84. At the relevant time,
ie., from about August 1947 to sometime after the murder, he was the
1lome Secretary in the Home Department of Bombay Province. With
most of the governmental activity concerning what was happening
in Poona and Ahmednagar and in Bombay itself he was intimatery
associated and he was fully aware of what was happening in different
parts of the Province of Bombay, ahd his notes in the Secretarat
files show that he took an intelligent interest in those ‘matters and
are indicative of his vigilance and grasp of affairs. Three different
circulars based on three different notings in the Bombay Secretariat
were issued. These were exhibits 179 for precautions against obser-
vance of anti-Pakistan Day; Ex. 174 against violent activities of
certain parties and to check them. Ex. 175 warning against the
bringing in of Sikh refugees in Maharashtra areas to spread anti-
Muslim feelings.

18.80 Under the directions of the Premier, Mr. Kher, and subse-
quent discussions with the Home Minister and the Seeretariat
officials, a direction was sent to the Provincial CID and the Com-

issi of Police to ile a list of officers of the Hindu Maha-
sabha and the R.S.S. The list prepared for Poona was Ex. 114 and
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for Ahmednagar Rv. 114.A which were sen i

Poona. By a letter to Mr. Dehejia, Ex. 113-A,td;0te§ lx:;:xsl:e?gt from
Mr. Rana, DIG, CID, Poona said that arangements had been Lo
to keep a watch on the activiiies of the R.S.S. and the Hind?mm:de
sabha and periodical reports would be sent. It seems that latey nnfr-
Rana suggested that as secret weekly reports were being sent, it
was perhaps not necessary to send special reports which nad been
ordered; on which Mr. Dehejia wrote that they were necessary. The
matter was put before a meeting of the Cabinet and it was decided
to discontinue the periodical reports on these two organisations and
Mr. Rana was informed accordingly.

18.81 Mr. Dehejia was examined on all these matters in detail.
In regardlto the special reports, he has stated that as there was
apprehension of violence Which was indicated by rabid speeches
made on the anti-Pakistan observance day and also as there was
apprehension that there might be troublc on the 15th August 1947
(Independence Day), the witness thought the continuance of special
reports on® these organisation to be necessary in spite of what Mr.
Rana had suggested. He wrote this because considering the back-
ground of the orders passed and of his knowledge of what was
happening in the province, special reports were in his opinion neces-
sary. Ana when the Cabinet passed a different order he naturally carri-
ed it out. He was asked whether he pointed out to the Ministers that
their order was contrary fo his advice, he replied that he had alrcady
given his advice and that it was for the Ministers to take any deci-
sion. |

18.82 When asked why special reports were necessary, his reply
was that there was a report of the proposed observance of the anti-
Pakistan Day and in order to check the trouble on that day the
special re;f)orts were necessary but evidently the danger had passed
and therefore the authorities thought that the special reports were
no longer necessary.

18.83 The C i then d him in regaid to the
statement of Mr. G. V. Ketkar ‘about the hostile sentiments allegedly
rife in Poona against Mahatma Gandhi, he replied that these senti-
ments appeared or came in waves. After the Partition they were
directed against the Congress and Mahatma Gandhi and again when
he undertook the fast, similar sentiments were against him. But in
between the period there was a lull and there was little evidence
of such sentiments. They (the hostile sentiments) revised among the
Hindu Mahasabha group in greater intensity after the fast. was
undertaken,

18.84¢ When asked about the Poona papers creating an atmosphere
of violence the witness’s reply was that the writings in the Press
were against Muslims which incited the Hindus against them. Onc
[ the papers was the Hindu Rashira against which the Government
had to take action, but he cculd not recollect whether this paper wis
anti-Gandhi but they (the Pocna papers) were anti-Congress and anti-
Muslim. Mr. Dehejia had no recollection of any speech made by Dr.

Parchure in December 1947 that Nehru and Gandhi would reap
fruils of their sins in a short time. The Government was prepared
for trouble from the ITindu Mahasabha but not that there would be
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18.85 In’regard to the special reports, Mr. Morarji Desai, witness
No. 96, has stated that although the Secretary, mr. Dehejia, said
that they were necessary, the Cabinet considered the matter anda
came to a different conclusion and that Dehejia must have given
his opinion because the original order had come irom the Premier
and himself (Mr. Morarji Desai). This was not the view of Mr.
Dehejia whose advice was that the reports were necessary because
of the peculiar conditions prevailing 1n the Province. He did not
base his opinion on what the ministers had done or had not done.

18.86 Mr. Dehejia also stated that the feelings against Mahatma
Gandhi which manifested themselves in violent speeches etc. were
not divected against him personally but aganst what was regarded
as his pro-Muslim policies. The people who expressed these feelings
were the members of the R.S.S. and the Hindu Mahasabha, but they
lormed a small section ol the community in Bombay Province
and were confined to what was called Maharashinan part ie. in
Poona and roundabout. Some of the newspapers were c:iticising
Mauhatma Gandhi for his pro-Muslim policies but the witness was
noi prepured w cail them rabid. Although these newspapers
were  cit the pro-Muslim policies of the Mahatma they
did ‘not preach violence against the person of the Mahatma
or against any other Congress leader. Action was taken against all
those newspapers which were carrying on communal piopaganda.
He then said in answer to a question by Counsel for tue Maharashtra
Guvernment that the notices for demand of securitics were with-
dDrawn from the newspapets on the occasion ol the Independence

ay.

18.87 When his atlention was drawn to thg statement of Mr. G. V.
Ketkar about the hostile sentiments being expressed in Poona against
Mahatma Gandhi and the atmosphere inducing violence he said
that in the second half of 1947, information was frequentiy coming,
that there would be serious Hindu-Muslim riots but there was no
informatior. reaching the Government that there was any
threat of murdering any Congress leader or senior adminlstrative
ollicer but when his attention was drawn to Dr. Parchure’s speech
about “Neiiru and Gandhi reaping fruits of their sins in short time”
he said that if he had learnt about it he would have been put on
guard but he wouid not have concluded therefrom that Gandhiji
and Nehru were going t be murdered but he would not let the
speech pass without any {further inquiry.

18.87-A As a matter of fact the District Magistrate was asked by
Government about this speech of Dr. Parchure but his reply based
on the report of the D.S.P. was that the report of the speech was
based on the police reporters memory as the speech was in Hindi
and there were no police Hindi shorthand reporters. That might
perhaps be tne rcason for the immobility of the police or the quies-
cence of the Bombay authorities but the sentence is so telling that
the police reporter would not have put in unless some such words
were said. Commission of course presumes that the reporter knew
Hindi and did not have a mind which could imagine or make up
things.

=
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18.88 Mr. Dehejia’s. attention was drawn to the weekly letter in
which the speech was mentioned and other documents following
thereupon (Ex. 131-A); his reply was that he would not be able to
recollect as to what nappened on the reports received from the
D.IG, C.LD. In reply to a question by Commission the witness stated
that if they wanted to take any action against Dr, Parchure they
would not have been able to do so because Gwalior was still an
Indian Stale. The witness added that from ihat speech alone he
would not be put on guard as to an apprehension of murdering
Mahauma Gandni or Jawahar Lal Nehru. ‘Lhe Commission has a
different view of the meaning oi these woras, which it they were
uttered, could not be treatea as anything but dangerous and the
extra territoriality of the Indian Penal Code could no. be thwarted
by Dr. Parchure being in Gwalior.

18.89 The second point on which the statement of this witness
is important is the relations between India and Hyderabad whicn
were deteriorating and that some time in June 1947, an order was
passed for withdrawing the prosecution under the Explosives Subs-
iances Act against Khanolkar brothers. There is also other evidence
to show that arms were being collected by certain Hindus even
before the end of 1947 as a precaution against the Razakar depreda-
tions. The Commission cannot overlook the fact that that was an
important factor in the policy of the Government regarding the *
possession of explosive substances by individuals and the action
which the Government would have otherwise taken against them.
Evidence of some such cases in Ahmednagar and some in Poona has
been brought before the Commission to show that people were agi-
tating against the Razakars and the D.S.P. of Ahmednagar, particu-
larly, was frequently away to the Hyderabad-Ahmednagar border
in order to stem the Razakar trouble.

18.90 The Government must have been on the horns of a cilemma
because there was a general atmosphere of hostility against the
Congress leaders including Mahatma Gandhi, bombs were being
thrown in Ahmednagar, particularly. There was a similar throwing
of a bomb in Poona. But this evidence regarding the former tends
to the activity being directed against the Moslems. The evidence in
regard to the throwing of the bomb at Poona was a confessional state-
ment by the man who was suspected of throwing the bomb but there
was no indication of how diligently the police conducted its inves-
tigations into that case. If the D.S.P.’s evidence is any guide there
was no intelligent investigation. Although' a man like Apte was
named by the principal suspect nothing was or could be done and
the Commission can well see that these incidence would have gone
unnoticed in view of the Razakar movement, had the great tragedy
of murdering the Mahatma not happened. Besides this factor there
was some communication from Civil Administrator, ¥yderabad,
saying that they were anxious that the cases of possession of explo-
sives should not be proceeded against in what was British India.

1891 When the witness was asked by Counsel for Maharashtra
as to what his source of information was regarding the activities of
the [lindu-Mahasabha and the R.S.S. being directed against the
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Muslims and not against the Congress or Congress leaders, the wit-
ness stated that his source of information was the weekly letters
from the District Magistrates and from the Commissioner of Police
the D.I.G., C.ID,, Poona. The witness himself used to read the English,
Marathi and Gujarati papers and also got translations from the
Oriental Translator and he also got the information from the persons
who visited him, which is the usual source of information of these
high officials.

18.92 Although the noting of Secretariat files of this witness has
shown a clear grasp of the prcblems which arose at different times
indicating a vigilant mind the Commission is unable to accept some
of the statements of this witness particularly that there was no atmos-
phere of violence discernible from the "newspapers and from the
speeches made by various people in Poona. The evidence of Messrs
Ketkar, Khadilkar and the late Mr. N. V. Gadgil and the documents
which have been produced shows not only a general atmosphere of
violence but a particular slant directed against the Congress leaders
including Mahatma Gandhi. The intensity of feelings against
Mahatma Gandhi was the consaquence of what was considered to be
the appeasing of Muslims at the cost of the Hindus, of which the
Partition, the post prayer speeches of Gandhiji and the giving away
of Rs. 55 crores were outward manifestations. On a matter like this
the people, who are non-officials. who move in non-official circles and
are generally in touch with the general state of affairs of a tcwn and
sentiments of the citizen have a better knowledge than the officials,
even though they happen to be clever, vigilant and wide-awake. This
is particularly so in the case of non-official gentlemen who take a
prominent part in politics whatever colcur of the spectrum it may
assume.

Mr. Kanji Dwarkadas, Wit, 7—

18.93 Mr. Kanji Dwarkadas witness No. 7 is a Labour leader, a
follower of Mrs. Besant and a Socialist. He deposed that two days
before the murder Mr. B. G. Kher went to Mahatma Gandhi and told
him that Poona Brahmins were ccmmitted to murder him and as it
was his silence day. Mahatma Gandhi wrote on a piece of paper, “If I
have to die, T shall die. I do not want any police protection”. Mr.
Kher also told the witness that Nathuram Godse was running a rabid
Hindu Mahasabha paper and that he knew that these people were
after Gandhiji and that the Delhi C.ID. did not take the Bembay
Police into confidence, otherwise they would have immediately come
to know about Nathuram Godse. He had also said that from the re-
covery of a shirt in the Marina Hotel which had dhchi mark
“Nathuram Godse” the police should have hecn able to trace him.

.

18.94 The Communist paper ‘People’s Age’ had been saying since
August 1947 that the Mahatma was going to be murdered, that the
Delhi Police was infiltrated with R.S.S. people and that the Deputy
Commissioner of Delhi was behind the mcvement and they were not
keen on protecting the life of the Mahatma.

18.95 He further deposed that a doctor friend of his, Dr. X in
Alwar State, went to Mahatma Gandhi in the middle of December
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1947 and told him that Alwar and Bharatpur States were in the cons-
piracy. Acharaya Jugal Kishore had also warned Gandkhiji abcut it.
The doctor above mentioned had sent a leaflet to Acharaya Jugal
Kishore that Gandhiji must be murdered and the Acharaya wrote
back to the doctor that he would place the leaflet before Gandhiji
and Panditji. -

18.96 Mr. Kher was purturbed and unnerved after the murder of
Mahatma Gandhi but he did not blame himself. He blamed the
Delhi Pclice.

1897 Although the U.P. Government had inquired into the R.S.S.
and its violent activities some time in 1947, no action was taken
against them. His com{)lamt was that Nathuram Godse was not
shadcwed and he was allowed to go from one place to another.

18.98 Previous to the murder he did not know that the life of
Mahatma was in danger. He placed before the Commission a docu-
ment, his confidential ncte entitled, “India January-February 1948—
The dismal story”.

18.99 In cross-examination he said that he was very friendly with
Mr. Morarji Desai. Dr. Sushila Nayar was asked if she was the
doctor but she said that she was not and Acharaya Jugal Kishore has
also denied by an affidavit dated 11th May, 1967 of having received
any such leaflet from the doctor or any knowledge about it.

18100 Mr, Purshottam Trikamdas, Barrister-at-Law, witness
No. 15. stated that the last time he met Gandhiji was when he went
to see him at Delhi in the beginning of January 1948 when he had
just started his fast. There is some confusion about the dates. He
had gone there to informp him abcut the decision of the Socialists to
leave the Congress, but Gandhiji told him to wait till after the fast. He
also said “Who knows I might come and join your party and lead it”.
He then said “Sardar calls himself my Chela, Jawaharlal calls him-
self my Beta but both of them seem to think that I am crazy and
nobody listens to me: MERI KOI SUNTA NAI{IN HAT He was in a
very depressed. mood.”

18.101 After he returned to Bombay from Delhi a well-dressed
man aged about 50 or 55 whom he did not know came to see him and
told him that Gandhiji’s life was in danger and that he
knew something aboutit. He was closely connected with Gokal-
nathji Maharaj. He also said that arms were being procured.
Mr, Purshottam then promptly took him to Mr. B. G. Kher who was
a friend of his and the man repeated the story to him. Thereafter
Mr. Morarji Desai was called by Mr. Kher and Mr. Kher briefly
narrated the facts ta Mr. Morarji. Mr. Morarji then took the man
to his own chamber and Mr. Purst then left. Mr. Kher did
not ask him as to who was going to assassinate Gandhiji. As a matter
of fact Mr. Purshottam himself had asked the man but he refused
to disclose the names. Later on when Mr. Purshottam met Mr. Kher
the latter told him that Mr. Morarji Desai thcught that “the man was
dotty.” Mr. Purshottam did not go to the Commissioner of Police
because he was not sure whether he would have done anything or not
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and in his opinion it was better tc go to the Chief Minister and Home
Minister vsho could get inquiries made and collect information. He
also gave information to Mr. C. K. Daphtary who was leading for
the Prosecution in the Gandhi Murder case, and offered to give evid-
ence. At that time the name of his informant was fresh and he
would have been able {o give it but he was never called as a witness.

18.102 The evidence of this witness shows that even people of his
position were reluctant tc go to the police.

Jayaprakash Narayan, wit. 98—

18.102A Mr. Jayaprakash Narayan, witness No. 98, stated that he
had no recollecticn of sending a man to Mr. Purshottam with the
information regarding danger to the life of Mahatma Gandhi. He
could not have sent a man because he did not take the information re-
lg]arding danger to the life of Mahatma Gandhi seriously. To quote
im— .

“I have nc. recollection if I had sent a man to him. If I had
sent that man to him that would mean that i had taken the
information seriously, which I did not. That may be
wrong on my part but this is exactly what happened and
I am stating so.”

18.102B He added, “At that time, it must have appeared very in-
credible to anyone to whom this information was given.”

18.102C He alsc did not speak to Gandhiji about this information
nor to Sardar Patel. He had a great deal of respect for Sardar Patel
although they did not see eye to eye on political matters. He (Mr.
Narayan) did blame the police for not being vigilant. He was sur-
prised that any Indian could have committed the murder of Mahatma
Gandhi. It made no difference as tc where he came from. He was
not aware that there was a party of militant people who would com-
mit violence against the person of Mahatma Gandhi. There was a
strong antagonism between the group of Tilakites and Gandhiites,
the Kesari group and the Savarkarites but that was all on the politi~
cal level. He could not imagine that anyone would commit murder
of Mahatma Gandhi whatever be the differences.

Mvr. J. D. Nagarvala’s statement

18.103 As the conduct of Mr, J. D. Nagarvala, the then Deputy
Commissioner of Police, Bombay, has come in for serious criticism at
the hands of counsel, the C ission thinks it y to set out
the salient points of his statement which are relevant to the course
cf the investigation or inquiry which he conducted after the informa-
tion given by Professor Jain had been relayed to him by Mr, Morarji
Desai. The evidence of Mr. Nagarvala comes to this.

18.104 There was communal tension due to influx of refugees into
Bombay. Arms and ammunition were left by the British with certain
communities and transmitters left by the Reyal Air Force were
being used for transmission of news to Pakistan.
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18.105 The Hindu Mahasabha believed in politica. assassination
as a means of achieving political ends but there was no takk of assassi-
nation at the time. The City Police did know of Savarkar and his
previous histary and there was a dossier of his with the police. But
his group was not operating in Bombay City and Savarkar himself
was not watched because being a political leader cf all India posi-
tion, hit required the orders of the Government to put him under
watch.

18.106 Before the bomb was thrcwn at Birla House, there was no
political activity in the City of Bombay from which it could reason-
ably be deduced that any particular person or set of persons were
likely indulgents in political violence.

18.107 The Bombay City Police had not heard of Madanla] or of
Godse or Apte before the bomb was thrown, and the Bombay City
Rolice could not have started any investigation from merc Press
reports unless it was therein given that Madanlal had migrated to
some locality in the City of Bombay. On the 21st January there was
no communication from Delhi about the Bomb incident. Normally,
the practice was that if any information had to be sent by the police
of one Province to that of another, it would communicate with the
Inspector General of Police or the D.L.G. or the D.S.P. direct, and
in the case of the Bombay City with the Commissioner or the Deputy
Commissioner of Police.

What Mr. Desai told Nagarvala—

18.108 Officially Mr. Nagarvala got information about the bomb
on January 21 when the Home Minister called him and told him of
the information which Professor Jain had given him without disclos-
ing to him the name of Professor Jain. He was asked what informa-
tion was given to him By Mr. Morarji Desai.

“Q. Did he tell you anything?

Ans. Yes, he did. He told me that the man Madanlal who had
exploded the bomb in Delhi prayer meeting of Mahatma
Gandhi was companion of one Karkare from Ahmednagar
and I should try and arrest Karkare.”

Mr. Desai also suggested to him that he might keep a watch on Barris-
ter Savarkar’s house. Whatever Mr. Morarji Desai told him was
correctly recorded by him in his Crime Report No. 1 as follows:—

“I was told by the H. M. that he had received definite informa-
tion that the attempt on the life of Mahatmaji on 20-1-48
at th» oraver meeting at Birla House. Delhi, was made bv
one Madanlal alone with his associates, Karkare and
others. He also told me that Karkare and Madanlal had
scen Savarkar immediately before their departure to Delhi
to attempt on the life of Mahatmaji. He also ordererd me
to apprehend and arrest this man named Karkare who
hailed from Ahmednagar and whose arrest he had already
ordered in connection with other incidents of anti-Muslim
natire at Ahmednagar. He also ordered me to inquire and
apprehend the associates of Madanlal and Karkare.”
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18.109 Mr. Nagarvala also stated that he had kept a note about
the jnformatidn by Mr. Desai but he did not take down a First Infor-
mation Report as he was not making an investigation. He said—

“I was not an investigating officer. They were orders given to
me by the Government on the basis of which I started my
inquiries.”

ITe had those papers upto the time the judgment was given because
soon after he had to give an explanation to Government. Professor
Jain’s name was not given by Mr. Desai nor did Mr. Nagarvala ask
the Home Minister as to who his informant was. Further he was told
by the Home Minister that the throwing of the bomb was an attempt
on the life of Mahatma Gandhi by Madanlal, Karkare and their
associates and he wanted him to find out who the other associates
were and to apprehend them.

-18.110 Steps taken by Nagarvala—When asked as to what steps
he took after getting the information from the Home Minister at
the railway station, Mr. Nagarvala replied: —

“T called back my officers from their houses and the very night
we started setting out watches and lookouts and trailing
suspected persons specially those amongst the refugees and
others who were agitating at that time. We also placed a
watch on Savarkar Sadan at Dadar. One of the persons
named was Karkare, According to the information that we
had ‘there were others also who were agitating and who
were known to be persons who could take to violence. Next
day I tried fo contact D.S.P., Ahmednagar but he was not
there. I contacted my brother who was an Honorary
Magistrate in Ahmednagar and was President of the Muni-
cipal Committee, to find out and let me know if Karkare
was in Ahmednagar. I did not know Rarkare but my brother
would know him. On the 22nd or 23rd he rang batk and
said that Karkare was not in Ahmednagar. It may be that
I rang him up on 21st evening or 22nd morning. It was most
probably the 22nd morning.”

“Later on I did not ask the D.S.P. about Karkare. This was
because Mr. Morarii Desai had told me that he had ordered
his arrest already.”

18.111 In regard to the arrest of Karkare, he said that he tried
to get in touch with D.S.P., Ahmednagar but he was away. Tken he
spoke to his (Nagarvala’s) brother. Karkare wasnotin Ahmednagar
but his information located Karkare’s brother who was working in
one of the Bombay mills as a technician and then his house was kept
under watch but Karkare never came to the house.

18.112 Savarkar’s house was kept under watch because the Home
Minister had told Nagarvala that Karkare etc. had seen Savarkar
before leaving for Delhi and they knew that Savarkar believed in,
the cult of violence. He was asked if the would be murderers had
visited Savarkar’s house before thev went to Delhi to commit the
offence. His reply was that they had not. The reference here seems
to be when Godse and Apte went a second time,
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18.113 Information from Delhi Police—Mr. Nagarvala’s account
of what the Delhi Police wanted was this: Before the 22nd January
he had no information from the Delhi'Police.

“Q. When did you get the information about the bomb incident
from the Delhi Police?

A. T got the information through the two Delhi Police officers
—one was Dy. S. P. Jaswant Singh and the other was
Inspector Balkrishan”.

The Delhi Police officers came to see him at about 10. They told him
that they had‘come to Bombay to arrest one “Kirkeree” and that
they were staying at Avtar Singh’s Shere-Punjab Hotel at Frere Road.
Nagarvala told them that whatever help they needed they would
get. They did not brin%] any letter or communication from their
senior officers. All they had with them was a smdll slip of paper on
which one or two words were written in Urdu, He was emphatic
that they had no other document of any kind with them.

18.114 When the case diary No. 3-A, Ex. 3, was read out to Mr.
Nagarvala and also the statement therein that he (Nagarvala) had
telephonic communication with authorities in Delhi, his reply was
that he had no such conversation nor did he have any conversation
with the police officers of the kind recorded in 3-A. The particular
attention of Mr. Nagarvala was drawn to paragraph 3 of case diary
No. 3-A and he stated that it was not correct that full facts were
given to him nor was he ecver shown. Ex. 5-A which he said
he was secing for the first time before the Commission. When asked
if what was stated in paragraph 4 was a fake, his reply was: —

“As far as I am concerned, yes”.

»
18.115 He did not tell the police officers to stay with Inspector Kar-
gaonkar but he advised the Delhi Police officers not to stay at Avtar
Singh’s Hotel as that would make the whole investigation fruitless.
Kargaonkar was in the office and he offered to keep these officers
with him as his family was away and he also offered the usc of
Government station wagon allowed to his Branch. He said—

“At this stage we were not aware of the connection of the
editor of Agrani or Hindu Rashtra and Inspegtgr Kargaon-
kar could not have talked to them about this”.

18.11C Mr. Nagarvala was not told who had sent those police
officers to Bombay. All he knew was that they had come to arrest
Karkare and belonged to the Delhi Police. He again repcated that
they brought no communication, no letter and no documont.'All they
wanted was to arrest Karkare. It may be remarked that if Delhi
Police had given the information which they said they gave him,
there is no reason why he should not have made use of it.

18.117 Mr. Nagarvala was questioned as to whether he asked
them about any made by Madanlal, his reply was—

“No, T did not ask them but during the course of conversation
g T gathered that they had no knowledge of what Madanlal
had said or done.”
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Ile did not ask them anything about the antecedents of Madanlal
hecause the Home Minister had told him that he and Karkare were
together and the Bombay Police was already looking for Karkare.
M. Nagarvala repeated “that the officers could not have told me
nnything more because they knew nothing more”.

—

18.118 When asked if he had got the Delhi Police diavies trans-
luled into English, he said that he did get them translated and he
went through the English translation of the case diaries of the bomb
vase. When his attention was drawn to paragraph 15 of case diary
No. 1 and that Deputy Superintendent Jaswant Singh and Inspector
Hal Kishan were present when the statement of Madanlal was made
und therefore they must have known what statement he made, his
reply was that that may or may not be so. All the information they
rave him about Karkare was that they had come to arrest him. He
Aid not ring up Delhj to find out what the officers had been sent for
ax it was not for him to do so. The investigation was by Delhi Police.
1l was for them to ask for help. Assuming that in a strictly legal
wense this position is correct, yet because the matter concerned the
safety of a person like Mahatma Gandhi, one should have expected
more inquisitiveness to get out all what those Delhi officers knev.
A bland legalistic approach at that stage was no credit to the Bombay
“Inquiry”. And if the Delhi Police officers could give him no infor-
mation, a long distance call to Rana or to the New Delhi Superinten-
dent of Police could have been helpful.

18.119 No one had asked him about Delhi Police officers’ complaint
regarding treatment meted out to them.

18.120 K ledge of Madanlal’s stat t—He came to know
nhout Madanlal’s statement after the murder. Mr. Rana did not tell him
what statement Madanlal had made but he told Mr. Rana what he
had done upto then in the way of investigation.

18.121 He came to know that the conspirators were from Poona
only during the investigation and not before. The Home Minister
had told him that Karkare and his associates wanted to murder
Mahatma Gandhi. Strictly in its legal sense, he did not know about
the conspiracy but he came to know about it during the investigation
of the murder case. All that they knew before the murder was that
Karkare and his associates were likely to murder Mahatma Gandhi.

“Q, Were these associates according to your information
Maharashtrians or refugees from Pakistan?

A. The informaticn that we had in this connection was as
recorded in mv case diary and mv replv to Government
which would show that predominant suspicion of the Bom-
bay Citv Police was on people who had migrated to Bom-
bay and who might be classed as refugees.”

ITe did not learn from Ahmednagar about the associates of Karkare.
His information was that Karkare was not in Ahmednagar during the
ast few days. He did not know that Ma 2k, had migrated to
Ahmednagar or had been living _theré.: All knew was that
Karkare belonged to Ahmednagar. But thi n absolnte,accord
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with the first Crime Report. He further said that he did not think it
necessary to find out from Ahmednagar Police about the associates
of Karkare. That, in the opinion of the Cormission, was an errone-
ous approach.

18.122 It was only after the murder that he came to know that
amongst the associates of Karkare were Poona people like Godse,
Apte and Badge. About Badge he knew that he was a trafficker in
arms but he did not connect him as an associate of Karkare or
Madanlal. He said that he must have ordered a watch to be kept
at the railway stations which would also include the airport. '

18.123 It is difficult for the Commission to find on the evidence
as to what watch was kept at the Air or Railway terminals but if
any watch was kept it must have been most ineffective because
Karkare, Apte and Godse used both rail and air without any detec-
tion during the period 23rd January 1948 to 27th January 1948. The
watch cculd not but be futile as no one seemed to know these people
as the statemen( of Mr. Rana shows.

18.124 On his return from Delhi on the 27th January, Mr. Rana
stayed with Mr. Nagarvala and. the latter explained to him what he
had already done, and they. decided to let the D.IB. know about it.
In the presence of Mr. Rana, Mr. Nagarvala told the D.IB. on the
telephone as to what he had done.

18.125 Nagarvala did not ask Mr. Rana as to_the contents cf the
statement of Madanlal because Mr. Rana appeared to be satisfied with
what he (Nagarvala) had already done. This is rather a peculiar
statement because Mr. Nagarvala was working out the information
given by Professor Jain which had been conveyed to him by Mr.
Morarji Desai and Madanlal’s statement at Delhi would have been
helpful in working out the information. Mr, Rana had brought a

luable piece of inf ion from one of the co-conspirators and
the Commission has been unable to find any reason why the contents
of Madanlal’s statement were not given by Mr. Rana tc. Mr, Nagar-
vala and why the latter did not ask Mr. Rana as to what the statement
contained, particularly when Mr. Nagarvala later stated that he
would have liked Madanlal to be brought to Bombay.

18.126 According to the statement of Mr. Nagarvala, Badge could
not be considered a member of the Savarkar group because he was
trafficking in arms and Mr. Nagarvala was looking for him not as a
consiprator but as a trafficker in arms. Nothing may at this stage
turn on what category Mr. Nagarvala put Badge in. But whatever
he was, if it was necessary to find out about Badge or to arrest him,
the preper course should have been to make inquiries about him from
Poona _unless there were such contacts in Bombay itself who could
give all the information which the Pocna Police possessed about him.
The Commission has evidence: of Pcona witnesses that Badge was a
supplicr of arms, and there was connection between Badge and Apte
shown by an entry in an account book of Rs. 2000 having been given
for the purchase of arms and that Badge and Karkare were friends.
It may he that it might not have been a wise thing to arrest Badge
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al that stage of which the scle judge was Mr. Nagarvala. But to make
Iull inquiries about him could have been helpful in a successful con-
clusion of the task set by Mr. Morarji Desai to Mr. Nagarvala. It may
he added that Mr. Nagarvala has stated that he was looking for Badge
1o find out a source of supply of arms.

18.127 Kidnapping theory—Mr. Nagarvala was asked as to whe-
(her the information with the Bombay Police was that there was no
conspiracy to murder Mahatma Gandhi. His reply was “What we
lernt from our contacts and enquiries was that there was a plan to
lkidnap Mahatma Gandhi but what the Home Minister told us was that
there was a definite plan to assassinate Mahatma Gandhi.” Whatever
he wrote in his letter, Ex.8, was correct Mr. Nagarvala went
on {e say that there were about 400 persons in this gang
whose objective was the sending away of Muslims from India, so at
that time the information was one of ldnappmg of Mahatma Gandhi
and not of murder. Mr. Nagarvala added “I would like tc add that
this was just information that I had got and it had yet to be verified.”

18.128 He was asked why he persisted in his theory of conspiracy
of kidnapoing and not of murder. His reply was that that was not
his theory but that is what he learnt during the course of investiga-
tion and hc was having interviews with the Home Minister and was
l:ceping him informed of what the enquiries had led him to. He added
" What [ mean to say is that I was werking on the information given
tn me by the Home Minister and at the same time telling the Home
\inister the result of my enquiries.”

18.129 He was further asked whether this statement did not make
it clear that the attempt was to murder the Mahgtma and not to kid-
nap  His reply was that the Minister had already told him about
the attempt to mulder the Mahatma but the inquiries made by him
ldd to a plot of 1 If the of the 20th had been

Jhewn to him he would have taken it as further corroboration of the
Home Minister’s information and he would have asked his officers to
conlinue their inquiries not on the basis of kidnapping alone but also
on the basis of attempt to murder Mahatma Gandhi,

18.129A 1le emphasised that he had not seen Ex. 5A befcre. He
ed whether the reading of Ex.5A would not have disclosed
to him the class of persons who were in the conspiracy though not
their identity. His reply was that it was possible to get a clue as to
who these persons were. More so, from the reference to Karkare as
proprietor of the Deccan  Guest House and member of the R.S.S.
My, Nagarvala tried to clarify the matter in regard to conspiracy to
murder or the conspiracy to kidnapping Mahatma Gandhi. He said—

“On 21st January 1948, the information that was given to me by
the Home Minister, Bombay, is recorded in Crime Report
No 1 dated 30-1-1948 contained in a document called file
of crime reports which is marked Ex.185 by which number
the whole book will hereinafter be referred to. The first
crime report dated 30-1-1948 contained in Ex. 185 reads:
‘Before the Home Minister talked to me all I had was

[digitised by sacw.net]



32

the report in the newspaper which I had *read. I started
no activity cr enquiry till I received instructions from the
Home Minister. In other words, the information to me
was attempt on the life of Mahatma Gandhi. What I re-
corded on that occasion was this: “I was told by the Home
Minister that he had received definite informaten that the
attempt on the life of Mahatmaji on 20-1-1948 cn the prayer
meeting at Birla House, Delhi, was made by Madanlal and
his associates Karkare and others.’

All that was conveyed to me by the Home Minister was
that an attempt had been made on the life of Mahatma
Gandhi on 20-1-1948 by Madanlal, Karkare and others.
During the course cf my enquiries what I learnt was that
at'no stage it was contemplated that we should go on with
the theory of kidnapping and forget the original informa-
tion. The information of kidnapping transpired during the
course of enquiries in connection with the information
furnished by the Home Minister. I did not ask the Home
Minister as to who his informant was. I would not do so
because if the Home Minister wanted to tell me the name of
his source he would have dane so. Whatever information his
informant gave him, he passed cn that to me. What the
Home Minister conveyed to me was that Madanlal, Karkare
and others got together and made an attempt on the life
of Mahatma Gandhi. The stage at which the Home Minis-
ter gave me the information the question of conspiracy did
not arise in the legal sense. If I were to register this case
in the Tughlak Road Police Station as F.L.R., I would have
put it under section 307, ILP.C. At this stage I would not
have addéd section 120-B. The investigations or the en-
quiries which the police would be conducting weculd have
been on the same lines whether or not section 120-B were
added or invoked.”

18.130 Mr. Nagarvala said that the Home Minister and the Com-
issioner were being kept informed from time to time of the infer-
mation that he was working on and the lines on which the enquiries
were developing.

18.131 Mr. Nagarvala was examined in regard to the kidnapping
theory and he said that he did give credence to that theory and
everyhody seemed to have accepted it as a reliable theory, meaning
the D.I.B.. Commissioner of Police, Bombay, D.I.G., C.ID., Poona and
the Home Minist

18.132 The Home Minister denied that he was told about the
kidnapping theory which in his opinion was fantastic.

18.133 Mr. Nagarvala’s reascn why he did not ask the Provincial
Police about Karkare and Badge was that the D.S.P. Ahmec 1agar
was not available and that he had received information that K rkare
was not at Ahmednagar and would be arrested if he came th e. As
regards Badge. he was not required as a conspirator but or y as a
person disposing of military arms and it was on that ground hat he
wanted to get Badge arrested.
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18.134 "Lhe evidence before the Commission, however, shows that
the Ahmednagar Police had a full record of Karkare’s decings or mis-
doings in Ahmednagar, and had Mr. Nagarvala asked for this informa-
tion, the District Police would have given him something valuable
c.g. connection of Karkare with Apte which Sub-Inspector Balkundi
[urnished to the Deputy Superintendent Chaubal soon after the mur-
der when this information was called for from him by the Poona
C.ID, Sub-Inspector Deshmukh, witness No. 32, has stated that all
this information was with him.

18.135 Mr. Nagarvala got the full statement of Madanlal on Febru-
ary 5, 1948

18.136 In reply to a question Mr. Nagarvala ted that when he
cxamined him, Madanlal knew the name of Karkare, Apte, Godse
which is at page 28 of his statement to Bombay Police. Names cf
Badge and Shankar were also given by him in the same statement
at page 39 but it is not clear whether he knew the names earlier or
he came to know those names later after he was brought to Bombay.
He also knew the name of Savarkar. Nagarvala also said that if
Madanlal had given the names of his co-conspirators earlier he would
have arrested them.

18.137 He saw the first police case diary of the bemb case when it
was translated in March, 1948. .

18.138 Jurisdiction to arrest- As lo the Jurisdiction of the Bombay
City Police, Mr. Nagarvala said—

“Under our law in India it is open to a police officer of any
place to arrcst an accused suspected of having committed
some crime even beyond the limits of his jurisdiction. All
that is required is that if there is suflicient time it is advis-
able to get the help of the local police to have him arrested.
And if the time does not permit the police officer does have
the power to arrest him (the accused) from any part of the
country and later inform the local police of the action taken
by him.”

18.139 Bombay Police nol investigating bomb case—The Bombay
Police, said Mr. Nagarvala, was not investigating the bomb case but
it was making enquiries on information received from the Homce
Minister. The cffecnce was commitied in Delhi and the investiga-
ticn was in the hands of Delhi Police. The Bombay Police had neither
been asked by the Delhi Police to make any investigation nor did
the Delhi Police come to dc it. An investigating officer had to ask
Lor help, and if that had been done in the bomb case, the Bombay
Police would have given it willingly. It was not for the Bombay
Police to interfere suo motu with the investigation of the Delhi Police
and Mr. Sanjevi’s note that Bombay Police had to do any investiga-
tion was not correct. Investigation was by the Delhi Police and the
function of the Bembay Police was to assist them if and when asked.
He further said that he was not under any duty to inform Mr. Kamte
of the information given by the Home Minister but he did disclose
10 the Commissioner of Pclice the information given by the Home
Minister on the 22nd in the Tea Room at tea which was the usual
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practice where matters of that kind were discussed. Wken the atten-
tion of Mr. Nagarvala was drawn to Ex.8 where it was stated that the
investigation was entrusted to him (Nagarvala), the reply was that
the word had been loosely used. He alsc. said that it was not correct
that he told the police officers from Delhi that they were being sent
back to Delhi under orders of the Home Minister. He said that there
was no reason why he should have put the Delhi Police officers “in
detenticn” as it were (Nazar quaid). As a matter of fact, a station
wagon was placed at the disposal of the Delhi Police officers, They
K:ve(r; told Mr. Nagarvala that they wanted to go to Poona to see
r. Gurtu.

Mr. Nagarvala stated that both of the Delhi officers came into his
cilice and they came only once on 22nd January.

18.140 The position taken by Mr. Nagarvala is not correct. On
the facts of this case, Mr. Nagarvala was making an investigation
which has been dealt with in the chapter dealing with Bombay Inves-
tigation. But assuming he was making an inquiry to work out the
information, he was acting as a police detective whose duty it was
to chtain intelligence concerning the commission or design to commit
a cognizable offence. A part of the conspiracy was entered into in
Bombay City and even if it was the commission of an offence outside
Mr. Nagarvala as the head of the detective agency was performing a
statutory duty otherwise it wculd be officiousness on his part and his
order of arresting Badge on 24th would be wholly without jurisdiction.

18.141 Mr. Nagarvala was asked what he would have done if the
editor and proprietor of the newspaper Agrani as associates cf Madan-
lal had been mentioned to him. He said that he would immediately
have sent a couple of his officers to Poona to contact C.I.D. Poona
but their addresses were available to him from his own record, as he
had a list of all the newspapers in the Province as well as of their
editors and preprietors as also what the policy of the paper was. In
the list, against Hindu Rashtra, it was given that it was a Savarkarite
paper, anti-Congress and anti-Muslim, and intemperate.

18.142 Trunk call to Mr. Sanjevi must have been made by Mr.
Nagarvala and Mr. Rana after 7 O’clock and both Rana and himself
talked to Mr. Sanjevi. The more important part of the talk was that
he told Mr., Sanjevi that the situation was serious and effective steps
should be taken to protect the life of Mahatma Gandhi and he tcld
Mr. Sanjevi that there was a gang whose objective was to kidnap
Mahatma Gandhi. He gave this information to Mr. Rana also. Ex.8
dated 30th January, 1948, was a’letter confirmatory of what he had
talked on telephone with Mr. Sanjevi.

18.143 Mr. Sanjevi did nct tell Nagarvala on the telephone about
the complaint which the Delhi officers had made about their treat-
ment; nor did he ever mention it to him when he met him in Delhi.

18.144 Mr. Nagarvala was asked if after the information about
éonspiracy to kidnap Mahatma Gandhi he abandoned his inquiries
into the conspiracy to murder. His reply was “no”. Asked if he was
inquiring into both the stories simultaneously, he replied. “We pur-
sued the theory of kidnapping leading us to the attempt on the life
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of MahatmasGandhi. It is not correct that I abandoned one theory
and started on the other.” He added that he was reporting to the
llome Minister personally as to what he was doing in connection with
the case and he reported to him from time to time. He would have
done the same thing if the information had been given to him by a
senior police officer. He kept the Home Minister informed of every-
thing which he did from 21st to 30th and that the Home Minister was
satistied with what he was doing and he must have seen the Home
Minister several times. The Home Minister also did not mention to
him the editor cf the Hindu Rashtra or the Agrani.

18.145 He was shown Ex. 84, the special report of the bomb case
[rom the Superintendent of Pollce, New Delhi. He said that it bore
his initials which showed that it must have been received on 3rd Feb-
ruary, 1948 at 6.30 P.M. The endorsement also shows that it must
have come to him direct. In that document also there was no men-
tion of the Agrani.

18.146 Mr. Nagarvala’s attention was drawn to the statement of
Mr, Purshottam Trikamdas. He said that Mr. Morarji Desai or Mr.
Kher did not give him any information in regard to his statement.

18.147 He said it was absurd to say that the Home Minister had
directed him nct to disclose the information given by Jain either to
the Commissioner or to Mr. Kamte. He added that the Commis-
sioner, Mr. Barucha, was fully aware of what he (Nagarvala) was
doing. In regard to the complaint of Mr. Barucha about the watch
at Savarkar's house, he sa:d there was no evxdence before him_that
any person who y was p. d for y, visited
Savarkar during the pcnod 20Lh to 30th Janualy, 1948 There was
no such evidence at the trial. When his attention was drawn to the
statement in Ex.9. about Godse and Apte visiting Savarkar on the
eve of their departure, he said that that information must have,come
to him between the 30th and 31st January but this information ‘could
not be substantiated so as to be put before the court.

18.148 Delhi Police never informed him about the marking on
the clothes, N.V.G. If it had been mentioned, he would have locked
up at the laundry list and made inquiries.

18.149 Mr. Nagarvala was shown paragraph 15 of diary No. 1, the
alleged first statement of Madanlal, and was asked if he agreed with
that statement wherein the Hindu Rashmya and Agrani newspapers
were mentioned. He replied that he did not agree that physically it
was possible to record all that statement by midnight and if this
statement was correct then the Delhi Police would at once have
found out who the editor mentioned therein was and it would not
have been necessary for them or the police officers to come tc. Bombay
and ask for Karkare. From subsequent investigation, he could say
that this was not a correct record of what was known at that stage.
When asked if he did anything after reading the translation cf the
Delhi Police case diaries, he said that the investigation at that time
had reached an advanced stage and he was not interested in showing
what was right and what was wrong in the Delhi Police diaries and
there was no occasion for him to go into the matter because it would
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have spoiled the case and weuld have crealed frictions hetween Delhi
Police and the Bombay Police. He added that he had no locus standi
to interfere in the investigation of an offence which had been com-
mitted in Delhi. When asked il a man belonging 1o Bombay were to
commit an offence in Delhi and he was known to the Bombay Police,
would they start any investigation suo motu, his reply was in the
negative and had the Ilome Minister not called him and asked him to
take action and make inquiries in the matter, he would not have
moved in the matter. )

18.150 Mr. Nagarvala’s attention was drawn to the statement of
Mr. Bannerjee that it was the duty ol the Bombay Police to have sent
their men to Delhi and it was the duty of Mr. Sanjevi to have called
for them and that there was a convention to that effect. He replied
that there was no such convention till November, 1963. The old con-
vention was that il was for the palice in whose jurisdiction an offence
was committed, lo bring the accused to various places mentioned by
him for investigation with the help of the local police if necessary.
That is also the statement of the present [.G.P. of Bombay.

18.151 When Mr. Nagarvala's atlention was drawn to the noting
in the Bombay Secretariat on his explanation, Ex.14, he replied that
no further inquiries were made from him.

18.152 In answer to another question, he said that he did not go
to Ahmednagar because he knew that Karkare was nct there. He
added that il Badge had been in Ahmednagar three days earlier,
before the 30th January, he would have immediately sent his men to
that place. Badge did nct go to Delhi when the murder was com-
mitted but he was present when the bomb was thrown, Mr. Morarji
Desai did not give any information about the editor of the Hindu
Rashtra or the Agrani., For the first time he heard the name of Godse
when B.B.C. gave this news at 7.30 P.M. (IST).

18.153 He was ci examined by Mr. B. B. Lall. He could only
tell abeut the mov nts of Badge [rom his confessional statement
made alter the murder. In sard 1o Badge, Nagarvala said that he
was hiding in Poona jungles because that is the information the con-
tacts had given him. When his attention was drawn to the statement
of Badge that be attending to his normal work in Poona and
that he was staying in his bouse from 23rd ta 31st January, Mr.
Nagarvala replicd that it would not be in the “case diary” that his
contacts in Bombay had informed him that Badge was hiding in the
jungles of Poona.

18.154 It was corvect as given in the Crime Report that the source
informed him that the bomb was a direct attempt on the life of
Mahatma Gandhi at the instigation of Savarkar and that Savarkar
was only pretending to be ill to cover his evil deeds and that is why
they watched the house of Savavkar from 21st. His attention was
drawn to the statement of Pradhan that he informed Nagarvala and
included Badge’s name in the list of suspecls and that e was looking
for Badge as well as Karkare but could locate neither, His answer
was “Tf Pradhan says so it must be so.” Pradhan may have told him
that they should look for Badge but even then he would not have
put Badge in the lisy of suspects in connection with the bomb incident.
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@ ald added that a source had informed him that Badge, a closc
associate of Karkare who dealt in arms etc. was also in the conspiracy
Lo take the life of Mahatma Gandhi and this he has mentioned in the
Crime Report No. 1. He might have learnt it on the 21st January.
It was correct that in the Crime Report, it was given that they were
looking for Badge in Bembay from  the 21st till 27th. He also said
that at that stage, he was not investigating. The crime report was
only prefatory. He again said that he was looking for Badge not as
a suspect in the bomb case but as a supplier of arms and that when
the source informed him that Badge was an associate cf Karkare, he
was trying to verify that information and he said that he did not know
about the description of Badge. He had not ordered the arrest of
Badge between the 21st and 27th but o seeing his statcment in court,
Mr. Nagarvala said that he must have crdered his arrest on the 24th
January. As a result of his orders, after the assassination, Badge’s
house was one of the 15 houses that were searched and eight persons
were arrested. On 24th he ordered the arrest ol Badge as a supplier
of arms. -

18.155 The object of watching Savarkar’s house was to see who
were visiting him. He added that he did nct detain Savarkar group
before the murder because it would have caused not only commotion
but upheaval in the Maharashtrian Region.

18.156 After Mr. Morarji Desai’s crders. when he
inquiries, a lot of information was coming {rom numerous source n
that context, Badge was being looked for. The names of Karkare
and Badge appeared prominently in the first Crime Report. Karkare’s
connections were seen and they were looking for Badge. After 20th
January, Badge had completely disappeared from the conspiracy. In
view of all that, information about Badge had to be verified. Nagarvala
said that he was treating Karkare as associate of Madanlal but there
was nothing to show that Badge was also an associate. He was lock~
ing for Badge as a person dealing in illicit arms and a person who
might tell “us” from where the gun cotton slab came. Ile added that
the police was unable to trace his movements from the time he re-
turned from Delhi till the time he was arrested.

18.157 He was cross-examined by Mr. Lall about Deulkar's com-
ing to Bombay during the period 2Ist to 30th January, Nagarvala
further said that there were contacts in Bombay who could give
information about Ahmednagar.

18.158 Mr. Nagarvala said that he was put in charge cf the mur-
der case as the principal investigating officer. When Madanlal was
brought he was interrogated by the Bombay Police. Nagarvala came
to know about the name of Prof. Jain after the murder when he
wanted to make a statement before the Police. Nagarvala denied
that he had threatened to arrest Jain. He also examined Angad Singh.
Neither Jain nor Angad Singh tcld him anything about informing
Mr. Jayaprakash Narayan. .

18.159 Mr. Nagarvala admitted that he wrote the letter, Ex.8 to
Mr. Sanjevi and the Crime Report shows that he had apprised on
telephone the D.IB. at Delhi of the facts which he had learnt up to
then and a confirmatory letter Ex. 8 was written thereafter.
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18.160 When asked if the disclosing of the name of Pyof. Jain to
him earlier weuld have made any difference in the investigation,
Mr. Nagarvala replied in the negative because whatever Jain knew
he had told the Home Minister and that his subsequent interrogation
showed that he knew nothing more and that information had been
used before the murder.

18.161 When asked if Rana had discussed the statement of Madan-
lal with him, he replied that Madanlal’s statement was given to him
and hardly had he read one or two pages when Rana tock it back
from him. Rana knew what the Home Minister had told Nagarvala.
He then said that they had booked a call to the D.I.B. and he informed
him of what he had done in the city of Bombay and emphasised that
every precaution should be taken for the protection of Mahatma
Gandhi. That was also in the letter, Ex.8. He also told Rana that he
was in touch with Ahmednagar and every effcrt was being made to
locate Karkare. But the statement of Madanlal was not discussed after
the telephone call nor before.

18.162 Mr. Nagarvala said thal reading of the statement of
Madanlal, Ex.1, would have made no difference as whatever had to
be done in regard tc it was to be done at Poona which was outside
his jurisdiction. As far as he remembered, the statement which
Mr. Rana brought was a typed copy on a slightly coloured paper, it
was pinkish.

18.163 Nagarvala had asked for the identity of Karkare from
Ahmednagar, ie. particulars of the description. After the Minister
had given him the information he instructed the Police to lccate
Karkare and his associates meaning persons who were with Karkare,
but they did not know at the time as to who they were. After coming
tc know of the identity of Karkare it was his associates who had to be
identified by persons in Poona and Ahmednagar. He corrected him-
self and said it should be Ahmednagar only.

18.164 The culprits, he said, were not residing in Bombay; they
came to Thana and escaped from Santa Cruz by air but they were not
identified by the Police there. Karkare, he said, had left by train frem
Kalyan in Thana district and that he (Nagarvala) himself was operat-
ing only within his jurisdiction.

Nore—It may be mentioned that Karkare did not leave from
Kalyan but took the train for Delhi from the Central
Station and the other two were staying in Bombay hotels
up tc 27th morning.

18.165 When asked how he established the identity of Karkare
he referred to the Crime Report, Ex.185-C/IV at page § where it is
written that they had located where Karkare was and they put a
watch at his brother’s house.

18.166 The Crime Report showed that inquiries had been made
about Badge also but Badge never came to Bombay, so the question

of his identificatien did not arise. Nagarvala discussed with Rana
what he had already done but Madanlal’s was not di: d
e kept o small diavy in which he had some names which were the
same anin the Crime Repor(. Badge's name was also there. When
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a portion &f Mr. Raha’s letter addressed to Mr. Kamte was read out
to Mr. Nagarvala, he said that it was incorrect that persons mentioned
by Madanlal were hiding in Bombay. He said that he had dcne his
job and he was quite satisfied with what he had done,

18.167 He knew nothing about the circular regarding the activi-
ties of Rashtra Dal. Any circular for compiling a list of members of
the Hindu Mahasabha and the R.S.S. would be in ‘H’ Branch of the
Bombay C.I.D. Special Branch. When asked if he knew anything
about the information given by Mr. G. V. Ketkar cf Poona to Bombay
Government he said that he was not told anything about it. He
examined Balukaka Kanitkar after the murder because his name
appeared in the inquiry but Mr. S. R. Bhagwat’s name did not trans-
pire nor Mr. Keshavrao Jedhe’s,

18.168 When asked whether anybody informed him where Badge
belonged to, he referred to the Crime Report and said that he belenged
to Poona. They also learned that he was dealing in arms, daggers
and knives, and that Savarkar was in the conspiracy. He said that
he did not get in touch with anybody in Poona because he knew that
Badge was not in Pocna. Further he said that on investigation it was
found that out of the names which are in the first Crime Report,
except Karkare and Badge others were not in the conspiracy.

18.169 The Commission would like to remark that Badge was
arrested on the 31st January after the murder and his house was
searched. The order cf his arrest on the 24th apparently was because
he was suspected to be connected with Karkare. It would have been
fruitful if at that stage the aid of Poona Police had been sought. An
earlier arrest should have been more useful.

18.170 He reiterated that the policy he’was proposing to follow
had the approval of Mr. Rana, D.I.G. (C.I.D.) Apte’s name had not
transpired in the investigation before 3lst January, 1948. That does
not appear to be correct. He was mentioned by designation in Ex.1
which Mr. Nagarvala did nct read. Mr. Nagarvala added that if an
offence is committed at a particular place it is for the Police of that
place to do investigation and if it wants to seek the help of any other
Police force it is for the former to ask fexr the latter’s assistance and
therefore it was not for him to suggest or interfere in regard to
Madanlal being brought to Bombay.

18.171 Mr. Nagarvala said that it was correct that he wanted the
Delhi Police Officers to interrogate Avtar Singh but they were not
prepared to do so. He could not force them because they were not
subordinate to him. He got the statement of Madanlal on February 5,
1948. He also said that the house of Savarkar was being kept con-
stantly under watch and he could not say where Mr, Barucha got this
fact from that the conspirators visited the house of Savarkar and
still they were not detected.

18.172 When cross-examined by Mr. Kotwal, Mr. Nagarvala said
that Deputy Commissioners cf Police had direct approach to the
Minister particularly the Special Branch Deputy Commissioner. He
was several times called up by the Home Minister during the course
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of his terms of office and instructions were given to him ,m regard
to arms and n an ssion of arms and iticn by
certain communities in Bombay.

18.173 Mr. Nagarvala said that Mr. Nanda, Minister for Labour
asked him to arrest certain labour leaders but he was not agreeable
and he informed the Home Minister about it and they were not
arvested because the Heme Minister backed him. He used to see the
Home Minister about thrice a weck and got instructions from him
on various matters. That was because he held the office of the Deputy
Commissioner of Police.

18.174 He was called by the Prime Minister Mr. Jawaharlal
Nehru and was directed to help in the preparation of India’s case
against the Pcrtuguese in regard to Goa, Dadra and Nagar Haveli.

18.175 He said that he had a separate brochure of the bomb case
in which all the information was vecorded but it was kept for two or
three years and was available for the preparation of Ex.14 but it
must have been destroyed by now meaning when he was making his
statement. He said note Ex.14 was correct and in accordance with
the record which was then available. He added that he started writ-
ing the Crime Report after he became the investigating officer; before
that there were notes only in the form of a brochure. He added that
he wrote the Crime Report from the 20th to the 31st after he became
investigating officer. That was to help in the collection of evidence
in the conspiracy case and it also showed what information he had
before the 31st. Crime Report had also to be produced when the
remand of an accused person was to be secured. He added that he
became investigating officer as from the 31st January but actual crders
were passed later with retrospective effect. Names of the persons
who were arrested in the conspiracy case, the places where they were
arrested frem and the dates of their arrest were given in the Crime ~
Report No. 7, Ex.185, and the Crime Reports up to the 6th of February
were produced before the Magistrate at the time of the remand.

18.176 With regard to the investigation between 21st and 30th he
had a notebook which is referred to in Mr. Rana’s letter, Ex.30. When
asked if the names of the Editor and Proprietor of the Agrani and the
Hindu Rashira were mentioned in the notebock Nagarvala’s reply was
in the negative and he said that he came to know about them after
the murder. He added that if he had come to know about the editor
or the proprietor of that paper there was no reason whw he should
not have taken action in regard to them. Similarly if Ex.5 had been
shown to him he would have proceeded against the editor of the
Agrani as he did against others. Ie could nct recollect anything
about the indexing of the names of Madanlal, Karkare and Kulkarni
in the D.I.LB. records because the names which the Deputy Commis-
sioner of Bombay had were those which were on the All-India list.

18.177 When Mr. Nagarvala’s attention was drawn to the Police
Diary No. 3-A. Ex.38. and te Ex.5-A, as recorded in diary No. 3-A, he
at he never saw Ex.5-A; there was no occasion for him to keep

g ¢l from (hat document. e denied that any facts were given
to him other than aboul Karkare whom the Delhi Police wanted to
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arrest and added that they had no more infcrmation. He denied
that any inlormation was given to him by the Delhi Police about the
cditor of the “Hindu Rashtriya or Agrani” newspaper. The relevant
portion of the statement contained in -Case Diary No. 3-A was read
out to. Mr. Nagarvala and he denied that anything like that happened.
e also denied that he rang up Ahmednagar or booked a call to the
N.LG., C.LD..in the presence of the Delhi Police Officers. He denied
the correctness of whatever was stated in Police Diary No. 3-A. He
also denied that he asked the Delhi Police Officers to go back and
added that Inspectcr Khargaonkar could not have told anything to the
Delhi Police Officers because he was not in the investigation.

18.178 Mr. Nagarvala stated that from their Police statements it
appeared that both Nathuram Godse and Apte were staying in the
Iilphinston Hotel, Bombay and Arya Pathik Ashram under assumed
names as from the 23rd when they came to Bombay by Calcutta-
Punjab Mail up to the 27th when they left Bombay fcr Delhi by air
but at that time he had no knowledge of their being in the conspiracy.
It was correct, he said, that Apte was staying in the Arya Pathik
Ashram in room No. 30 as stated by PW 63 Daya Prasad Dube. In
Court Daya Prasad had stated that he knew N.D. Apte and also knew
him as Narayan Dattatraya and he had known him for a year and a
half. Dube said that he stayed in the Hotel from 23rd under the
name D. Narayan. That night anciher person was with him. " D.
Narayan also stayed in that Hotel on the following day i.e. 24th and
on the morning of the 25th with a lady. It was only on this occasion
that he had put down his name as D. Narayan and on no other pre-
vicus occasions had he done so although he stayed in that Hotel pre-
viously also, He identificd N. D. Aple as D. Narayan in Court.

18.179 It, therefore, appears that after the bomb was thrown and
N-D. Apte returned to Bombay he stayed in the Ashram under an
assumed name although the owner of the Ashram knew what his cor-
rect name was. It is surprising that he was allowed to do so with the
knewledge and connivance of the owner.

18.180 Mr. Nagarvala then said that he was told that an order for
Karkare's arrest had been issued and he was entitled to presume that
the order would be carried out. He did not inform Ahmednagar Police
that Karkare was wanted in connection with the bomb explosion. He
added that there were contacts in Bombay who could give him infor-
mation about Karkare.

18.181 At this stage Counsel for the Government of India made
a statement saying that his case was not that Karkare was at Ahmed-
nagar during the period 21st to the time of his arrest but his case was
that if information had been given to Ahmednagar Pclice the where-
abouts of Karkare cculd be more effectively found out. The Commis-
sion wholly disagrees with this view. Ahmednagar Police knew
nothing about Karkare’s whereabouts and-cared less, But they did
have a full record of his activities and knew that he was an associate
of N.D. Apte and that could have becn available to the Bombay Police.

18.182 Mr. Nagarvala was then questioned about his talk with the
D.J B. on the 27th January. e was asked if he told the D 1.B. on that
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day that he had given all the information to the ome Minister, and
his reply was that he could not remember.

18.183 He did not ask as to who the associates of Karkare were
because there was nothing before him from which he could even sus-
Eect that Godse and Apte were associates in the offence nor did he

now that Karkare and Apte were making anti-Congress propaganda
or moving together. As far as Bombay City Police was concerned
both Apte and Gedse were unknown persons and he had no informa-
tion of Madanlal's association with anybody in Poona. He did not
even know where Madanlal came from.

18.184¢ Mr. Nagarvala also said that when a person is ordered to
be watched it does not mean that a tail is to be put on him but it
depends wpon the instructions. In the first Crime Report he had
only put down the names of persons who were prominently connected
with the conspiracy to kidnap; not cvery body’s name is there. The
Delhi Police Officers had not told him that there was a conspiracy to
murder. He did not ask for the dossier of Karkare from Ahmednagar
Police because the Home Minister had told him that Karkare’s deten-
tion had already been ordcred. He would not know if there was a
dossier in Ahmednagar. He said that he did not make any further
inquiries about Karkare because he knew that he was to be arrested.

18.185 When asked about finding out from Nagar Police as to the
associates of Karkare, he said that he found out from Nagar Police
that Karkare was not there and he did not make any further inquiries
but continued his inquiries in Bombay abcut him and his associates.
He did not ask his brother to give the names of Karkare’s associates.
“Question of associates would have arisen if he would have got
Karkare because people who came and saw Karkare did nct become
his associates.” He said that the D.S.P., Ahmednagar could not have
thrown more light on Karkare. The persons who were on his list
were not necessarily associates of Karkare; those were names cf per-
sons who were anti-Mahatma Gandhi and might kidnap him and do
harm to him. It had yet to be ascertained as to what association
they had with others. When asked whether any one of thcse persons
was considered to be an associate of Karkare, his reply was ‘no’. But
what would have subsequently been proved was a different thing, He
said that in his Crime Report he had not put in the full information
but all that which was pertinent. One of the main objects of writing
the Crime Report at that stage was that it might not later on be said
that associating the name of Savarkar with the conspiracy was an
after-thought. He said that he was neither postponing nor expediting
any arrests. He was taking stock of the position to the best of his
ability. He did not go to Nagar on 24th as Karkare was not there.

18.186 At this stage the attention of the Commission was drawn
to Ex.215-A which deals with the watching of Railway Stations. The
varicus eptries show that Badge’s name was not a new one and that
he was suspected of being engaged in smuggling of arms. The
entries begin from 19th December, 1947 and go up to 8th January
1948. Nagarvala said that after the murder he got information that
Apte, Godse and Karkare were close associates, Between 20th and
30th they were looking for associates of Karkare and he did not look
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for associatey of Badge because there was no information that Badge
was concerned with explosion of the bomb in Delhi. He said that on
21st he was not investigating the case of conspiracy nor any case
under the Indian Penal Code or under the Explosive Substances Act.
Therefore, the question of calling Badge a ccnspirator did not arise
on 21Ist. He was only making inquiries regarding the information that
he had reccived from the Home Minister. He said that he had men-
tioned Karkare and Badge in his Crime Report. There is no reason
why he should not have mentioned Gedse and Apte if these names
bad been disclosed to him. If the names had been disclosed it would
have been his duty to mention them.

18.187 In answer to a question by Commission he said that it was
not within his knowledge. as to what statement Madanlal had made.
Delhi Officers only wanted to arrest Karkare as investigating cfficers
and he was helping them. The statment cf Madanlal would have been
of importance if he had been making i igation into the losil
of the bomb but not if he were only making inquiries about matters
siven by the Home Minister. He said that the word “investigation”
in his letter, Ex.8, was used in a loose sense; the correct word should
have been “inquiry”. He said that there was nothing before him
from which he could conclude that Madanlal has made a statement
in Delhi giving names of associates of Karkare. In answer to another
questicn he said the Home Minister asked him to look for Karkare
and his associates. If Delhi Police alone had come he might have re-
ferred them to the local C.LD. or to the C.LD. Crime Branch or to
the Divisional Police. From Delhi Police Officers he learnt nothing
more than the name of Karkare and they had no knowledge of any-
thing else that Madanlal had stated. He said it was not correct that
he did not take Jaswant Singh seriously; he took serious note of what
he said and gave him facilities for whatever he wanted to do.

18.188 During the course of his inquiry and frem the informa-
tion received he had reason to believe that there was a gang which
was likely to kidnap the Mahatma. He was not obsessed by any theory
much less kidnapping theory. He added that if information regard-
ing kidnapping persistently came in and was credibly correct, how-
soever much one might disagree with it one had to work on it. The
purpose of kidnapping as far as he knew was that if Mahatma was
not there the 55 crores would not have been paid to Pakistan.

18.189 In Ex.7 paragraph 8, Mr, Sanjevi had stated—

“I asked him about the absconding accused whose names or
descriptions were given to the Delhi Police by Madanlal
Mr. Nagarvala teld me that he would send a detailed note
on the investigation made at bay City and elsewhere
in the Province by air the next day.”

\
Mr. Nagarvala was given an opportunity to reply to this matter and
his reply was that the statement in paragraph 8 was not correct and
that Mr. Sanjevi in his telephonic talk never asked him about any
absconding accused. The Delhi Police officers had not brought any
descriptions or names of the absconding accused except the name of
Karkare, and it was not possible that Mr, Sanjevi could have asked
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him on the telephone about the absconding accubed except
Karkare. In his ccnversation with Mr. Sanjevi, Nagarvala had
mainly referred to the information which he had received about the
conspiracy to kidnap Mahatma Gandhi by a large gang. It was his
practice to confirm by letter the substance of a telephonic talk and
he, therefore, sent a confirmatory letter on the 30th January, 1948
summarising the talk which he had with Mr. Sanjevi on the telephone
and the letter is a correct record of ‘he talk he had. .

18.190 Mr. Nagarvala also stated that the Delhi police did not
hand over to his C.LD. Inspector any note or paper containing names
and descriptions of the accused. If any such note had been handed
over then, the Inspector would have brought it te his notice.

18.191 Mr, Nagarvala was recalled and he stated that the docu-
ments prepared by the Poona C.I.D. about the Hindu Mahasabha and
sent to Government, reference being to Ex.114 and 114-A, did not
come to his notice and would nct come to his notice.

18.192 He did mention about the kidnapping theory to Mr. Morarji
Desai and if the latter says that he did not then it must be due to
lapse of his memory. He met the Home Minister several times bet-
ween the 20th and the 30th January in connection with the infcrma-
tion which the Home Minister had given him. Instructions given to
the witness were that he was to arrest Karkare and his associates
connected with the bomb explosion. He would not, he said, run to
the Home Minister and tell him that he was unsuccessful in arresting
Karkare. He must have gcne to tell him that Karkare was not in
Ahmednagar and he must have seen the Minister to inform him what
he had already done.

18.193 He also reported to Mr. Sanjevi about the kidnapping
theory in his letter dated 30th January 1948 and further he asked for
special Police Officers and as these officers could only be given under
the orders of the Home Minister he must have explained tec the
Home Minister why he wanted those officers. Whatever he had done
in the matter of investigation he had put down in his letter, Ex.8,
and he had mentioned in Ex.14 his explanation dated 19th March 1949
and with this explanation he had sent a copy of his letter Ex.8.

18.194 When he arrested the accused persons feur or five of them
were wearing mufflers including Savarkar.

18.195 When he found out from his brother at Ahmednagar that
Karkare was not there it would only have been a formality for him
to make inquiries from the D.S.P. again. The answer would have
been the same even if he had done so.

18.196 In his investigation between the 20th and the 30th there
was ncthing which required his getting into touch with Poona. All
that he could have asked at that stage was whether Karkare of
Ahmednagar was in Poona. If he had done so he would have been
disclosing secret information to another officer and he would, not go
abcut broadcasting the information given 1o him by the Minister or
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by a Chicl ScerMary. At that stage there was nothing to indicate
tindse. Badge or Apte being in the conspiracy. The D.S.P. Ahmed-
nupzar could not have given him any information as to the associates
al Karkare. At that time he was not looking for Badge as an asscr
“tate of Karkare but for the purpose of finding out the source of illicit
wms particularly the gun-cottcn slab used at Birla House. At that
wluge there was no evidence to show that he (Badge) was connected
with the conspiracy of throwing a bomb,

18.197 Evidence has been produced before the Commission cons
tained  in Intelligence Bureau file No. 13/HA(R)/59-1I, Ex.224-A
which contains certain decuments which if they had been obtained
earlicr might have been of great assistance in the investigation or
inquiry which was going on at Bombay. Deputy Supdt. Chaubal of
he office of the D.IL.G., CID. sent to Mr. Nagarvala after the
wmurder a document  giving the list of relatives and associates of
Knrkare and amongst them was N.D. Apte, and the next decument
-1 importance is a letter with which were sent three copies of photo-
wraphs of V. R, Karkare and his descriptive role. Along with this
phiotograph of Karkare’s were sent three copies of the phctograph of
Apte so that reference to the D.I.G., C.LD., Poona would have been
mait useful even for Mr. Nagarvala’s inquiry or working out the
mlermation given to him by the Home Minister.

14.198 The Commission has also seen the list sent by the Ahmed-
wapnr Police to the D.I.G.,, C.ID. It contains the name of V.R.
lunkare but gives no particulars about him or about his associates
B ix. 114-A which was the list supplied by the D.I.G., C.LD.
1o Government does centain the activities of Karkare and who his
e tes were. He has been shown as a Savarkarite and co-worker
«1 N. D. Apte and potentially dangerous. .

18.199 The evidence of Police witnesses from Ahmednagar shows
that they had a complete dossier on the activities of Madanlal and
koarkare.  As a matter of fact it was S. 1. Balkundi who furnished the
milormation to Dy. Supdt. Chaubal about Karkare and his association

ith Apte. If the District police of Ahmednagar had been asked it
v not only possible but probable -that the infcrmation and photo-
aph of Karkare supplied after the murder would have been supplied
coarher,

18.200 Nagarvala’s explanation Ex.14 with notes of Bombay
clariat have been added to the chapter dealing with Ex.5-A.

18.201 The Commission has been thinking as to how the idea cf

! ninapping came to be considered the objective of the conspirators by
the Bombay Police. One explanation may be a faulty understanding
“t the Punjabi language by the contacts and infermers because many
"unjabi words sound alike though they are different words and some-
thnes same words have different meanings in different contexts e.g.
« meaning ten and also ‘to show’. This may be highly conjectural

v an explanation but the theory of ki ing was so astounding
hat some such mistake must have led to its being considered respect-
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Mz, J. S. Bharucha’s Statement—J. S. Bharucha, Wity 22—

18.202 Mr, J. S. Bharucha, IP and retired Commissioner of Pol
Bombay, witness No. 22, was the Commissioner of Police dur
the period with which the Inquiry is concerned with. He stated t
in January 1948 because of its communal activities the Hindu Ma
sabha was kept under watch but there was nothing to indic
danger to the life of Mahatma Gandhi or any information about
conspiracy to murder him.

18.203 Mr. Morarji Desai phoned him at 7.00 P.M. and wan
him to be present at the railway station at the time of the depart
of the train to Ahmednagar but he changed his mind and soon said t
he (Bharucha) need not come and told him that he would ]
Nagarvala to come. But the Home Minister did not tell him v
he wanted him at the railway station. Nagarvala at that time 1
very busy because he was on the political side. In Mr. Bharuct
opinion, he was an efficient officer. At the time the communal sit
tion in Bombay was serious and stabbing was going on and wl
Master Tara Singh came it became more tense. at was bef
the Delhi bomb was thrown:. All this kept the police very busy.

18.204 His information was that the Delhi Police did come
Bombay but they did not do very much and Nagarvala told }
that they were not of much use. After the murder, he (Bharuc
asked Nagarvala as to why he did not tell him anything ab
Professor Jain and his reply was that Mr. Morarji Desai had asl
him to keeo the whole thing confidential Mr. Morarji Desai de
with the police directly, although the orders to the police sho
have come through the Home Secretary.

18,205 He was.shown Ex. 5-A and asked if he would be able
make anythingh of it. His reply was ‘yes’ and he would be able
do so particularly in regard to the editor “Hindu Rashtriya” a
“Agrani” and also Karkare. From Ex. 5-A it should have been possi
for the Bombay Police to find out from the Poona Police as to w
the conspirators were. He was for two months the D.S.P. of Poc
and at the time he must have known something about Nathur.
Godse. If he had been told that Madanlal had met Savarkar,
would have got into touch with the Poona Police anq tried to loc
the companions of Madanlal. He 'did not think that Poona Pol
was pro-R.S.S. If there was cooperation between Bombay Police a
Poona District Police and C.ID., Poona, arrest of conspirators wot
not have been difficult, and if Bombay Police had got into tou
with Angarkar and Gurtu and Mr. Kamte, it would not have be
“difficult to nip the conspiracy in the bud”.

18.206 He wrote the letter, Ex. 93. Along with it there is Ex.
a copy of a letter by this witness to Mr. Kamte, in which he |
complained about Nagarvala not taking his help or Mr. Kami
help and they could have been of the greatest assistance.

18.207 The Commission would like to observe that it is )
necessary to decide about what Mr. Bharucha has said regard:
the help of Mr. Kamte or of Mr. Bharucha but it is of the opin
that the help of Gurtu and of Angarkar would have been v
valuable. e
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18.208 Mr. Rana when he returned from Delhi did not meet this
witness and, therefore, he never came to know about the statement
of Madanlal. He was asked about what he should have done knowing
thut a bomb had been thrown at Mahatma Gandhi's meeting. His
reply was as follows:—

“Q. When you came to know that a bomb had been thrown
at Mahatma Gandhi’s meeting by a person who was a
refugee from West Punjab but then living in Bombay,
would it not have been your ordinary duty to find out who
this man was, who his other co-conspirators were, and
how serious the matter was?

A. From the information that I had, I did not think it was
serious enough for me to initiate any investigation myself.
I remember I did not do anything. Nobody thought it to
be so serious as it turned out to be.”

18.209 In cross-examination he stated that he could not remem-
ber if during the time that he was D.S.P., Poona he came to know
unything about the conspiracy to murder. He surprisingly replied,
“1 do not remember”. He could not remember if Apte was arrested
during his term of office. During the investigation of the bomb case
he got no communication from Mr. Sanjevi and nobody complained
to hime that the Delhi officers were not properly treated at Bombay.
lle (Mr. Bharucha) had no information about. the conspiracy to kid-
nap Mahatma Gandhi, nor that the Deputy Commissioner was
working on it. He could not exactly remember what Nagarvala told
him about the visit of the Delhi Police officers.

18.210 In cross-examination by Mr. Chawla, he said that he did
not know Professor Jain before but after the murder when he met
him, Jain complained about the negligence of the police and of the
activity of Mr. Morarji Desai against whom he had a kind of
judice. He (Bharucha) talked to Mr. B. G. Kher about Professor
’s intormation. Mr. Kher collected the police officers at the Sec-
1elariat and asked the police why they were not vigilant enough
and he (Bharucha) told him that he had no information. He could
not remember if Nagarvala was there. He had no information about
the coming and going of the Delhi Police officers at the time. He had
seen the iwo letters which Mr. Nagarvala had sent to Mr. Sanjevi.
‘Miey wele sent direct. He did not know at that time that Savarkar’s
house was being watched. As it was an important matter, information
“houid have been given to him. After the murder, he met Savaljlggx.r
who told him (Bharucha) that he had nothing to do with Gandhiji's
wurder. From that Mr. Bharucha concluded that there was some-
thing wrong. He immediately went and saw Mr, Morarji Desai and
told him that he suspected Savarkar and also told him what Savar-
Lar had said to him. Mr. Morarji Desai said to Bharucha. “Why do
vou 1ot arvest him?” At that time Savarkar was really ill and M.
Itharucha told Mr. Morarji Desai about it. Till then Mr. Bharuch:
il not know that Savarkar’s house was being watched. It may he
I remaried that Mr. Nagarvala has deposed that Savarkar w
Ileigming illness.
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18.211 Ilindu Mahasabha people were Lrying ¢ be very aggres
sive. Even Mr. Morarji Desal was shot at. Mr. Bharucha did not
know what kind of speeches the Hindu Mahasabha people were mak-
ing, but they were talking against Mahatma Gandhi and in violent
terms against the Congress. In those days the police had to be very
careful and speeches had to be very violent before any action could
be taken. The Home Minister was very careful and was helpful to
the police and gave a lot of latitude. The communal situation then
was so Bad in Bombay that he had to give practically the wholr
of his time to stop their activities and in that Mr. Morarji Desal
was very helpful.

18.212 To sum up Mr. Bharucha's evidence, it comes to this—

(i) In Decembey 1947 and January 1948 the communal situa:
tion in Bombay was bad, stabbing was going on, the Hindu
Mahasabha people were aggressive and even Mr. Morarji
Desai was shot at.

(i1) The*Hindu Mahasabha people were against Mahatma
Gandhi and were talking in violent terms against the Con-
gress, but there was no indication that there was danger
;o gllahatma Gandhi’s life or to that of any other Congress
leader.

(iii) Nagarvala should have got the aid of the Poona District
Police and the Poona C.I.D. and should have got into touch
with Gurtu and Angarkar.

(iv) If the Delhi Police brought Ex. 5-A, from that Nagarvala
should have been able to find out about the editor of the
Hindu Rashtriya.

(v) If Mr. Bharucha had been told that Madanlal was meeting
Savarkar, he would have got into touch with Poona Police
in order to find out the associates of Madanlal.

(vij The letters, Ex. 93 and Ex. 15 were not very complimen
tary to Mr. Nagarvala.

(vii) During the 10 days after the bomb was thrown Mr. Sanjevi
did not get into touch with Mr. Bharucha.

(viii) Mr. Bharucha had no information about the conspiracy
to kidnap Mahatma Gandhi.

(ix) After the murder, Mr. B. G. Kher called the police officers
at the Secretariat and asked them why the police was no
vigilant and he (Mr. Bharucha) told him that he had m
information about the bomb.
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CHAPTER XIX
COMMUNAL HINDU ORGANISATIONS

A. Hindu Mahasabha, Bombay

19.1 In Maharashtrian districts of the Province of Bombay the
Ilindu Mahasabha was very active and strong, which is shown by
the following documents:—

19.2 The Black Day celebrated by Hindu Mahasabha on July 3,
1947 met with considerable success in Maharashtra—in Bombay,
Poona and Sholapur. Meetings were addressed at Poona by Mr. V. B.
Gogte, etc. The Hindu Sabhaites abstained from attending Indepen-
dence Day celebrations. It was decided to send 500 volunteers from
Maharashtra districts to U.P. to carry on struggle there.

19.3 Punjab Mourning Day was observed on August 31, 1947 but
it was not a success,

19.4 Ex. 271-A, dated August 25, 1947, shows that on the 25th
there was a general meeting of the Maharashtra Hindu Sabha at
Poona where 25 persons were present, including V. R. Karkare, G. V.
Ketkar, N. D. Apte and N. V. Godse. This meeting was called for
making preparations for the Hindu Sabha Satyagraha in U. P. On
December 3, 1947 a meeting of the Hindu Mahasabha was held at
Tilak Samarak Mandir, Poona. Ex. 206, on “Why Negotiations Now”.
G. V. Ketkar presided. Prof. Mate said that Mahatma Gandhi and
Pandit Nehru were against retaliation but what was the sin in it.
It really meant reply to wrong done previously, and only such a
society could be a living society. He blamed Pandit Nehru for scanda-
lising Hindu Mahasabha and the R.S.S. “If any attempt was made
to undermine solidarity of the R.S.S., they should be prepared for the
re-action of 4 lakh of Hindu houses”. G, V. Ketkar said that
their enemy was false notion of ionalism. Gandhii: fal
nationalism was enemy No. 1. The Hindu Mahasabha was determined
to carry on propaganda against this enemy. So Gandhiism was their
cnemy.

19.5 On December 11, 1947, Ex. 262, at a meeting of the Hindu
Mahasabha, Poona. Mr. Bhopatkar characterised the stand-still
agreement with the Nizam as an outcome of the policy of appease-
ment. He wanted arms to be provided to the Hindus in the State in
order to defend themselves.

19.6 At a meeting on January 6, 1948 at Poona, Mr. Y. Joshi,
President, lyderabad State Hindu Sabha, urged the audience to
support struggle of the Hindus in Hyderabad and requested the
Government to provide arms to the public to defend themselves.
Mr. V. B. Gogte criticised the Central Government in regard to the
Nizam. An another meeting on the 7th January, Mr. G. N. Kanitkar
‘said that Hyderabad was not likely to accede to India; the Govern-
ment must arm the people in order to fight the menuce of the Nizam.
The speaker seems to be Balukaka Kanitkar.

5l
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19.7 Under the head “R.S.S.” the order of Mf Kher in regard
to collecting information of leaders of the R.S.S. and the Hindu
Mahasabha, Ex. 177, has been mentioned. As a result thereof, orders
were issued and the lists, Ex.114 and Ex.114-A, were compiled; which
contained the names of prominent leaders of the Hindu Mahasabha
who were Savarkarites like Nathuram Godse, Apte, Badge, Athawle.
This will be discussed under the heading “R.S.S.”. Karkare who
was a promi; leader in Ahmed , has been mentioned in Ex.
114-A. It has also been mentioned there that orders had been passed
to keep watch on their activities, send special reports, which were
sent for some time but were subsequently discontinued on the re-
commendation of the D.IG., (C.LD,), but documents Exs. 114 and
114-A show that those members of the Hindu Mahasabha who were
Savarkarites were shown as potentially dangerous. In Ahmednagar
also under the auspices of the Hindu Mahasabha anti-Muslim pro-
cessions were being taken out; bombs were thrown in various loca-
lities which, according to Inspector Razaak, witness No. 34, were
inspired by the Hindu Mahasabha leaders in Ahmednagar, as a
consequence of which the Government ordered detention of several
Hindu Mahasabha workers, includi Madanl and some other
refugees, and of Karkare. But according to the evidence of the Police
officials and the District Magistrate of Ahmednagar, there was
nothing to indicate that these activities were directed against the
Congress or had any likelihood of any danger to Mahatma Gandhi'’s
life. The finding of arms with S. V. Ketkar who said that the arms
belonged to Karkare has already been discussed under Ahmednagar
Affairs. It is not necessary to go over that matter again.

19.8 As to Poona, all the evidence which has been discussed
under the heading “R.S.S.” applies mutatis mutandis to the Hindu
Mahasabha. Here again the evidence of the Police officials and of
the Home Secretary, Mr. Dehejia, who was at one time District
Magistrate of Poona, has not disclosed any awareness on their part
of the Hindu Mahasabha as such being involved in any anti-Gandhi
movement, N
Mr. Khadilkar, Wit. 97—

19.9 But there is the evidence of Mr. R. K. Khadilkar, Deputy
Speaker of the House of the People, witness No. 97, that there was
an atmosphere in Poona which was both anti-Gandhi, anti-Congress
and portended danger to Mahatma Gandhi’s life. There is similar
evidence of documents relating to late Balukaka Kanitkar, e.g. Ex.
81, his statement before the Police in the Gandhi Murder Case, and
in the Purshartha, Ex. 166, and in his letter to His Excellency the
then Governor General which he addressed after Godse and Apte
had been ordered to be hanged, Ex. 11. Mr. G. V. Ketkar's statements
also shows that the atmosphere was anti-Gandhi and there was
danger to his life. Mr. N. V. Gadgil, witness No. 6 before Mr. Pathak,
has also deposed that there were remours of danger to Mahatma
Gandhi’s life and Mr. Jedhe who was staying with him told him in
the form of a conundrum that the life of a great man was in danger
and that he would hear something terrible but he never disclosed
whose life was in danger and from whom. Mr. Morarji Desai, witness
No. 96, said that there was information of likely danger to the life
of top Congress leaders at Delhi but the information was vague and
did not disclose whom the danger was from, ‘
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Mr. Munshi, Wit., 82—

19.10 Mr. K. M. Munshi, witness No. 82, whose knowledge of
affairs in the then Province of Bombay deserves particular attention
of the Commission, has deposed that the Maharashtrian Kesari school
of thought had no faith in Gandhiji or Gandhian methods which
had resulted in persona] prejudice against him. Among the Hindus
there was a group called Savarkarites who did not identify them-
selves with the Hindu Mahasabha and stood aloof from them. But
the evidence of the Bombay and Poona Police shows that they were
prominent members of the Hindu Mahasabha, although it appears
that the Hindu Mahasabha as a whole has abstained from the Savar-
karite ideology and were not terrorists but the Savarkarite group
did believe in political assassination. Mr. Munshi, in the opinion of
the Commission, has rightly drawn a distinction between the ideo-
logy of the Savarkarite group and the Hindu Mahasabha as a whole.
Ex. 114 also shows that persons who were potentially dangerous
were those who were Savarkarites.

19.11 That the Savarkarite group was in a way distinct from
that of the other members of the Hindu Mahasabha is also shown
by the fact that Savarkar had inspired the starting of what is called
‘Hindu Rashtra Dal’, which will be discussed hereafter; amongst the
founders of which were Apte and Godse as shown by Ex. 34 of 1st
August, 1944. On 22nd May, 1947 there was a special circular issued
by Rao Sahib Gurtu for D.I.G., C.ID., Poona, Ex. 54, calling the
attention of the D.S.Ps. to maintain a close watch on the Hindu
Rashtra Dal and to report any attempt made by its volunteers and
others to implement the advice given by Mr. Savarkar.

19.12 It may here be mentioned that a meeting of the Hindu
Rashtra Dal was held on 9th and 10th May, 1947, at which N. D.
Apte of Poona was present, Savarkar presided, and advocated a spirit
of aggression to protect themselves against Muslim atrocities. He
also said that the Dal had a distinct identify, and that if the Hindu
Mahasabha were to separate from the Dal its volunteers should
oppose it. He advocated retaliation for everything that the Muslims
did and stood for “tooth for a tooth and an eye for an eye”. This
shows that the Hindu Mahasabha was distinct from the Dal and the
ideology of the one was quite different from that of the other. It
may be that the Dal members were members of the Hindu Mahasabha
but their methods were different.

Mr. Nagarvala, Wit. 83—

19.13 Mr. J. D. Nagarvala, Deputy Commissioner of Police,
Bombay, witness No. 83, has stated that the Hindu Mahasabha did
believe in political assassination but there was no talk of murders
in August 1947 and there was no political activity by them in
Bombay. They (the Police) knew about Savarkar and his history
but his group was not operating in Bombay and he was not watched
becausegbeing a political leader it could only be done if Government
so ordered, nor was he listed nor were his movements trailed but
after the bomb incident his house was watched. He also said that
Godse, Apte, and Madanlal were unknown in the city of Bombay.
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19.14 Bx. 112 dated July 3, 1947 shows that a meeting’ was held
under the auspices of the Poona City Hindu Sabha to observe the
anti-Partition Day as Black Day. Mr. N. V. Bhopatkar presided and
the speakers included Mr. G. V. Ketkar, Mr. V. V. Gogte, and N, V.
Godse and said that time had come to show the same courage as
in the times of Shivaji and the Peshwas.

19.15 In Ex. 120-A/I the Hindu Mahasabha activities have been
set out and report sent by the Police which shows: (1) the Sabha
leaders were criticising the Congress and exploiting the situation
to gain popularity, and Savarkar called upon the Hindus to unite;
(2) the Sabha had condemned the partition of India and also the
Muslim atrocities in the Punjab and Bengal; (3) it characterised the
policy of the Indian Union and of the Bombay Government as
cowardly and impotant. It demanded that the Muslims should not
be allowed to hold key positions. Dr. Mqonje in a statement sarcasti-
cally asked Mahatma Gandhi whether he had attained peace and
security after sacrificing a part of India and the Sikhs; (4) it wanted
India to be named “Hindustan”, Hindi as their language, and Gerua
flag as their national flag, and ‘Bande Matram’ as the National
Anthem; and (5) since their utter rout in the last Assembly election
they realiSed that they could not fight the Congress without the
support of the majority community, i.e. non-Brahmins in Maha-
rashtra, The Sabha abstained from Ind d Day celebration:
The Punjab Mourning Day on 3lst August, 1947 was sponsored by
the All-India 'Hindu Mahasabha but did not meet with public
response.

19.16 Ex. 271-B dated October 18, 1947 shows that the Hindu
Sabha, Press and people were criticising the Congress for opposing
the establishment of Hindu Rashtra. Dr. D. R. Gadgil, the renowned
Economist “and Constitutional Expert” had advocated the establish-
ment of Hindu Rashtra which was welcomed.

Mr. Dehejia, Wit. 84—

19.17 Mr. V. T. Dehejia, witness No. 84, stated that before the
Partition the feelings against Mahatma Gandhi were not against him*
personally but against his pro-Muslim policy. Members of the R.S.S.
and the Hindu Mahasabha had anti-Gandhi and anti-Muslim feelings.
Some of the newspapers in Poona weve criticising Mahatma Gandhi
for pro-Muslim policy but they were not rabid against Mahatma
Gandhi, although they were rabid against Muslims and the pro-
Muslim policy of the Congress. Even those newspapers did not
preach violence against the person of Mahatma Gandhi or any other
leader. But that group was confined to the districts of Poona, Ahmed-
nagar, and Satara.

Mpr. Morarji Desai, Wit. 96—

19.18 Mr. Morarji Desai as witness No. 96 said that Hindu Maha-
sabha people who were throwing bombs were a class who would
go to any length to create trouble against Government. Their news-
papers were indulging in great deal of communal propaganda. e
also said that at that time Hindu Mahasabha and the R.S.S. were
working together.
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Mr. Khadilkar, Wil. 97—

19.19 Mr. R. K. Khadilkar, witness No. 97, said that they felt
at the time that the kind of fanaticism they were having in Poona
among the Hindu Sabha circles would lead to violence. The danger
to Mahatma Gandhi, he added, came from Hindu fanatics i.e. the
small section of the Hindu Rashtra Dal which was part of Hindu
Mahasabha and the R.S.S. He sensed danger from the camp which
was advocating Hindu fanaticism and that was very much in Poona.

M. Purshottam Trikamdas, Wit. 15—

19.20 Mr. Purshottam Trikamdas, witness No. 15, stated that
bitter criticism was being levelled against Mahatma Gandhi by the
Hindu Mahasabha and R.S.S. who did not like what Gandhiji was
doing and, therefore, suspicion would naturally fall on the Hindu
Mahasabha and the R.S.S. that they were behind the conspiracy.

Mr. Gurtu, Wit. 22—

19.21 Mr. N. S. Gurtu, witness No. 22, stated that reports came
to him about the communal activities of Nathuram Godse, Karkare,
Apte, Badge and several others. They carried on propaganda against
Gandhiji’s policies qug Muslims but he could not remember if there
was any propaganda for doing harm to Mahatma Gandhi, least of
all murdering him. There were reports about their preparing bombs
but that they were not meant to be used against Mahatma Gandhi.
When he heard about the bomb explosion at Birla House, he had
a vague suspicion that that might be the work of Hindu Mahasabha
and R.S.S. group. But he had no idea that it was the work of Godse
group.

Mr. Balkundi, Wit 37—

19.22 Deputy Superintendent A. S. Balkundi, witness No, 37,
said that the Hindu Mahasabha activities at Ahmednagar were anti-
Muslim. He also deposed to the attack of Karkare and Madanlal
on Patwardhan.

Mr. Parvin Sinhji Vijay Sinhji, Wit. 38—

19.23 Mr. Parvin Sinhji Vijay Sinhji, Superintendent of Police,
Poona, witness No. 38, said that the activities of Hindu Mahasabha
workers like Apte, Nathuram Godse and Ketkar were anti-Muslim
but there were no overt attacks against the Muslims. There was a
strong feeling against Gandhiji because he was considered the
architect of the partition.

Mrs, Sarla Barve, Wit. 39—

19.24 Mrs. Sarla .Barve, witness No. 39, has deposed that one
Sathe came to see her husband but he not being there Sathe told
her that some Hindu Mahasabha workers had gone to Delhi to harm
Mahatma Gandhi.

19.25 Mr. J. S. Rane, Ahmednagar D.S.P., also described the
Hindu Mahasabha agitation to be anti-Muslim,
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Mr. R. C. Joshi, Wit. 80—-

1926 Mr. R. C. Joshi, Collector of Ahmednagar. witness No. 80,
stated that Hindu Mahasabhaites were violently anti-Muslim dnd
Karkare was a militant Hindu Mahasabhaite.

19.27 Another d it, which is d ative of the attitude
of Nathuram Godse, is Ex. 71 which is a Marathi record of the pro-
ceedings of a mecting of the Hindu Mahasabha held at Shivaji
Mandir on November 28, 1947, at 6.30 P.M. The audience was about
two thousand and the speakers were V. B. Gogte and N. V. Godse.
The subject of the speeches was “Hindu Nation and Jayaprakash
Narayan”, and was a quick reply to J. P. Narayan's speech made in
Poona. The speakers ridiculed Jayaprakash Narayan about his
socialism and accused the socialists of helping in the creation of
Pakistan and the partition of India and its consequences. At that
meeting Nathuram Godse said—

“Allegations have been made that the Sangh and the Hindu
Sabha have hatched a conspiracy to murder Pandit Nehru
because he had said that he would brandish his sword on
behalf of the British Gov for finishi
Babu as he was a traitor”.

There was some reference to Mahatma Gandhi also and that Socialism
was the unclai: progeny of Gandhi The speech ended with:—

“The Hindu Mahasabha and the Sangh are seen sub]ected 1o
criticism. The main reason is that they saw ‘Kansa’.”

19.28 All this evidence leads to the conclusion that—

(1) the Hindu Mahasabha was strongly anti-Muslim;

(2) it was carrying on plopagandz\ against the Govemmcnt
because of the Gow pp
policy;

(3) Godse and Apte were known to be carrying on violent
communal propaganda and so also Badge and Karkare;

(4) the Savarkarites particularly and the Hindu Sabhaites in
. general were blaming the Congress for the Partition and
" M. Gandhi was being held out as its principal architect:
but the propaganda was not against Gandhiji personally;

(5) the Rashtra Dal had a distinct ideology:

(6) there were in Poona tense feelings against Mahatma Gandhi
and people like Mr. R. K. Khadilkar felt that there was
danger to his life from fanatica] Hindus.

Delhi

19.29 Coming now to Delhi, the Hindu Mahasabha wholehearted-
ly took up the cause of the refugees and fully took advantage of
the misfortunes of the refugees who were coming into the city
Direct cvidence in regard to their activities is also afforded by Delhi
Police C.LD. Reports and by the Weekly Intelligence Abstracts.

19.30 Weekly Abstract of Intelligence dated 24th January, 1948,
Ex. 135, shows that a meeting of the Hindu Mahasabha was held on
18th January under the auspices of the Delhi Provincial Hindu
Sabha. It expressed indignation over the payment of cash balances
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of 55 crores, Dr. Gokul Chand Narang described the fast of Mahatma
Gandhi as helplul to the Muslims to get more value for their proper-
ty and that Mahatma Gandhi was playing into the hands of Maulana
Azad to help Pakistan. He preached the establishment of Hindu Raj.
Prof. Ram Singh said that the fast proved helpful in ridiculing
Hindus and Sikhs all the world over, depicting them as aggressors.
Kesho Ram characterised Mahatma Gandhi as a dictator and said
that he might meet the fate of Hitler soon.

19.31 The Sikhs although they do not fall under the heading
‘1lindu Mahasabha’ said that the people of India should get prepare
to fight Pakistan and their belief was that Muslims could not prove
loyal to the Union and so Mahatma Gandhi was not justified in siding
with the Muslims.

19.32 The Abstract of Intelligence dated January 31, 1948, Ex.
136, also gives the activities of the Hindu Mahasabha. It shows that
a procession was taken out on 25th January in connection with
Arya Samaj Anniversary. Swami Dharmanand said that the fast
undertaken by Mathatma Gandhi has spoiled “the show” to remove
Muslims from Delhi.

19.33 At a meeting on the 27th January, V. G. Deshpande, Mahant
Digvijaynath and Prof. Ram Singh trenchantly criticised the Gov-
crnment and Gandhiji for their indecisive anti-national and pro-
Muslim policy. This meeting was held without permission in spite
of the ban against public meetings. Deshpande said that Mahatma
Gandhi’s outburst only showed to the Muslims that non-Muslims
were aggressive. M. Digvijaynath urged that the Hindus should not
rely on Muslims and also exhorted the gathering to turn out Mahatma
Gandhi and other anti-Hindu elements to Pakistan. Prof. Ram Singh
opposed Mahatma’s move in getting mosques vacated. A resolution
was passed condemning Government for giving 55 crores to Pakistan,
and urged that preparation should be made to retain Kashmir and
there should be no refrendum or plebiscite on Kashmir but there
should, be a plebiscite in Hyderabad State. Cries of “LONG LIVE
MADANLAL” were raised, which cannot adequately be condemned.

19.34 The Sikhs d ded the total ihilation of Pakistan
and said that sufferers of Pakistan could not rest unless they have
retaliated,

Prof. Ram Singh, Wit. 75—

19.35 Prof. Ram Singh was examined by the Commission as
witness No. 75. He put the position of Hindu Mahasabha as follows:
It was opposed to_the partition and was trying to undo the disad-
vantages thereof. It was in favour of all the Hindus being brought
safe to India from Pakistan, It was opposed to the policy of Mahatma
Gandhi of placating the Muslims and keeping them in India and
getting the mosques vacated which had been taken possession of
by Hindus and Sikhs, who had placed their dicties and religious
symbols there. It was also opposed to keeping the Muslim houses
vacant when Hindus and Sikhs were without shelter and pregnant
women were giving birth to children and had nowhere to go to. It
was also opposed to 55 crores being placed at the disposal of Pakis-
tan to continue its Kashmir war. He said ‘a1 "¢ was.not in favour
of murder of Mahatma Gandhi and no Hindusabhaite was, The

[digitised by saow.nef]



68

Hindu Mahasabha was not in favour of assassination of lcaders and
they were not responsible for the shouting of ‘MADANLAL ZINDA-
BAD'. That was the reaction of the people as they felt like it and
none of the leaders of Hindu Mahasabha or its members knew
anything of the existence of the conspiracy to murder Mahatma
Gandhi.

19,36 Prof. Ram Singh also said that the mere fact that persons
who subsequently murdered Mahatma Gandhi stayed in Hindu
Mahasabha Bhawan did not connect the Hindu Mahasabha with any
design of. assassination and the Bhawan was a purely resting place
without any political strings. Prof. Ram Singh further stated that
the general feeling of Hindus in Delhi was bitter against Mahatma
Gandhi during the days of his fast. They were against Mahatma
Gandhi and also against the Government and they knew that
Mahatma Gandi was only a tool in the hands of Government.
He was no longer the master of the Congress. He denied that he
knew Nathuram Godse.

Mr. Sahni, Wit, 95—

19.37 Mr. J. N. Sahni, witness No. 95, has stated not about the
Hindu Mahasabha but the Hindus in general that they considered
Mahatma Gandhi an impediment and some sections were expressing
dissatisfaction and decrying and condemning Gandhiji for taking a
biased and pro-Muslim attitude. As a consequence of these feelings
both Mahatma Gandhi and Pandit Nehru became the targets of their
fury because the Hindu Sabha thought that they were going too
far in the policy of appeasement of Muslims.

19.38 Mr. Sahni also said that Dr, N. B. Khare made speeches
likely to incite the people to violence and other people from Poona
were also making similar kind of speeches, and after leaving the
Congress Dr. Khare was a member of the Hindu Mahasabha and he
congratulated Savarkar for joining the Hindu Mahasabha and attend-
ed a meeting of the Hindu Mahasabha presided over by Savarkar
in 1938. He started an all-India Hindu National Front at which
Savarkar presided. But he denied that he was anti-Gandhi although
he was against Gandhi’s philosophy.

Mr. V. Shankar, Wit. 10— .

19.39 Mr. V. Shankar, witness No. 10, did not say anything about
the Hindu Mahasabha but he just said that the Hindus and Sikhs
insisted that the Mohammedans should be sent away from Delhi
and the matters were aggravated after the payment of 55 crores.

19.40 The evidence relating to the Hindu Mahasabha has been
discussed at length in order to find out if it had any connection
mediate or immediate with the murder of Mahatma Gandhi. The
evidence shows that—

(1) there was a_group of persons amongst them whom Mr.
K. Munshi described as the ‘Kesari’ group led by
Savarkar, and whom the police report, Ex. 114, describes
as Savarkarites, whose activities were anti-Gandhi and
who were intensely communal in the sense that they
advocated the establishment of a Hindu Rashtra by turn-
ing out the foreigners and combating Mohammedan aggres-
sion by counter aggression. They believed in ‘tit for tat’;
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(2) that group was no believer in non-violence and political
assassination was not a weapon which they would be
hesitant to adopt; °

(3) they were followers of Savarkar and believed in his ideo-
logy Savarkarvad;

(4) they were strongly opposed to Gandhism and even to
Gandhiji.

19.41 The Hindu Mahasabha though sharing the views of the
Dal were no believers in political assassination, They were opposed
Lo the Congress for its policy of appeasement of the Mu¥lims. The
Sabha was not in favour of politi inati o evi as
been led that they were believers of or accepted the creed of violence
though they were not in favour of non-violence.

B.R.S.S.

Bombay Province

19.42 The activities of the R.S.S. and of the Hindu Mahasabha
must have come to the notice and been under the consideration of
the Bombay Government in 1947; because we find that in a confiden-
tial secret document Ex. 177 Mr. B. G. Kher, the then Premier, made
three suggestions regarding these bodies, that (i) complete list of
oflicers and members of the R.S.S. be collected by the police and
submitted to Government, (ii) similar order as to the leaders of the
[Tindu Mahasabha organisations, and (iii) strict watch be kept on the
operations of the two organisations. There is no date to this order
but on August 7, 1947, Mr. Morarji Desai issued an order to the D.LG.,
C.LD, and to the Commissioner of Police, Bombay, to get the requi-
site information within 10 days; the information should 'be discretely
obtained and must be correct and complete in all respects.

19.43 Consequent upon this, an order was issued on the following
day by the Home Secretary both to the D.L.G., C.LD., Poona, and to
the Commissioner of Police, Bombay. Thereupon, the D.I.G., CID,
sent a list of Hindu Mahasabha members of Poona, Ex. 114, on August
19, 1947 and the Commissioner of Police, Bombay, sent his two lists
on August 27, 1947, Exs. 210 and 210-A, of both Hindu Mahasabha
and R.S.S. members. It may be mentioned that a list of extreme politi-
cal workers had previously been iled by the C issi of
Police, Bombay, on September 5, 1946, Ex. 266-A, which included
the name of Savarkar. But it does not show that his movements were
trailed. His movements were watched in the sense that a watch was
maintained at the railway stations, which was probably meant to
find out where he was going, if he went out of Bombay.

19.44 In the order, Ex.113, dated 8-8-1947 which had been issued
by the Bombay Home Secretary a direction was given that a_strict
watch be kept on the operations of the R.S.S. and of the Hindu
Mahasabha organisations.

19.45 It does not appear that any separate list was prepared of
the RS.S. by the D.ILG. CID, nor does this list show that the
various persons whose names are given in this list were members
of the R.S.S. But there is evidence to show that many R.S.S. members
were members of the Hindu Mahasabha. This list contains the names
of Nathuram Godse who is shown as a staunch Savarkarite, of N.D,
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Apte who is shown as polentially dangerous, of G. V. Ketkar shown
as a staunch Savarkarite and the brain behind Hindu Sabha activitics
and influential, N.R. Athawale also shown as potentially dangerous
and staunch Savarkarite, and D. R. Badge is also shown as poten-
tially dangerous and dealer in unlicensed arms.

19.46 To this is added another list, Ex.114-A, which is of Ahmed-
nagar. It mentions N. R. Karkare as a smuggler in arms, co-worker
of N. D. Apte and potentially dangerous. But both Ex. 114 and
Ex.114-A are provincial lists. The district list of Ahmednager does
not give all this elaborate information.

19.47 There is another list compiled by the local C.ID., Poona,
and in that also the names of Nathuram Godse, a Savarkarite, N.D.
Apte also a Savarkarite and being tried for an offence under the
Explosives Substances Act, G. V. Ketkar as staunch Hindu Sabhaite,
N. R. Athawale also as a Savarkarite and under trial under the
Explosives Substances Act, D. R. Badge a Savarkarite and dealer in

i d arms, are included. The forwarding letter dated August
15, 1947 is Ex.115 and shows that the list sent was (i) of the officers
and members of the R.S.S., and (ii) of the leaders of the Hindu
Mahasabha.

19.48 Although in the letter, Ex. 113, a direction had been given
that a strict watch be kept on the R.S.S. and the Hindu Mahasabha
organisations and special reports be sent regarding them and some
special reports were sent in the beginning, yet at the instance of
the D.I.G., C.ID., Poona, an order was passed that the sending of
special periodical reports regarding the R.S.S. and Hindu Mahasabha
organisations be discontinued.

19.49 The Commissioner of Police, Bombay, in reply to the letter
of the Bombay Government, sent a separate list of R.S.S. and showed
the names of certain persons as office-bearers, organisers and officers
in charge of divisions and commanders more on the lines of the army
organisations, but it does not show as did Ex.114 of Poona that anyone
of them was potentially dangerous or was doing anything portend-
ing immediate danger. Unfortunately,.the list prepared by the Com-
missioner of Police, Bombay. of the important members of the Hindu
Mahasabha also does not show what the activities of those members
were or whether they were in any way dangerous. From these var-
ious documents it is difficult to say that the R.S.S. as such was in-
dulging in any such activities which might have been dangerous to
the life of Mahatma Gandhi or of any other Congress leader.

19.50 On_September 23, 1947, Ex.120-B, Bombay Government
asked the D.I.G., C.LD.. Poona, and the Commissioner of Police,
Bombay, that separate periodical reports should be forwarded regard-
ing the operations and activities of the R.S.S. and the Hindu Maha-
sabha. On September 30, 1947, Ex.118, the D.S.P. wrote to the D.IG.
that there was flag salutation, march past, physical excrcises and
games, B. N. Vide addressed the volunteers and said the Sangh stood
for revenge against injustice and for the protection of the Hindu
religion and culture. Sangh was not after jobs but it will resurrect
Hindu glory. By Ex.119 dated October 7, 1947 the D.S.P. Poona wrote
that the R.S.S. volunteers were responsible {or Hindu-Muslim riots
in certain rural areas of Poona District,
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1951 On Oclober 18, 1947, Ex.271-B, the Hindu Rashtra in its
editorial warned the Government that if it banned the rally at
Chinchawad (Poona), it would result in rousing the minds of the
Iindus. On November 18, 1947, Ex.271-C, at a meeting in Poona
Guruji Golwalker explained the object of the Sangh to be the inte-
ity of India. In another meeting in Poona Atre condemned Cong-
ress leadership for continuing the defeatist and weak-kneed policy
towards the Muslims which had brought the Hindus into peril.

19.52 Ex.62 dated December 20. 1947. is a Bombay Weekly Letter
whowing that on December 10. 1947. a private meeting of Hindu
tinbhaites including some Punjabis and Sikh refugees was held where
V. R. Karkare remarked that the services of some refugees who
were ex-armymen could be utilised in training the R.S.S. volunteers.
There could be. he said, no peace unless they had their revenge
apainst Muslims. .

19.53 Ex.120-A/1 dated September 17, 1947 shows the activities
of R.S.S. It is, it said, the best organised and militant organisation in
India and essentially Hindu and although not affiliated, most of its
wl'nminent organisers and workers are either members of the Hindu

ahasabha or sponsors of the Hindu Mahasabha ideology. Its object
wis to'unify the Hindus and to establish Hindu militia with the ob-
leet of freeing the country from the foreign domination. including
Muslim domination. Though ostensibly an open organisation. it main-
tuined secrecy about its work. etc. Because it was associated with
Hindu Mahasabha its policy was considerably influenced by the Sabha
ideology. In certain districts it was suspected of having a hand in
vommunal incidents but it was only a suspicion and there was no
nroof. It had its branches all over the province excepting Surat and
Itroach. Its strength was 28.306 in August 1947. Tt had also commence-
« open propaganda through public meetings. It had started its tentac-
les to spread into the villages by contacting village leaders. school
teachers and others. At Poona it collected Rs. 15.000 on Purnima Day
and it decided to collect a lakh of rupees. out of which Rs. 94.000 had
been collected. The Sangh volunteers did not particivate in Inde-
pendentee Day celebrations. Its activities on various religious festival
neeasions were rallies. flag salutations and private meetings.

19.54 Mr. V. T. Dehejia. witness No. 84. said that when he was
Magistrate, Poona. he had no reason to think that the ad-
ration there was pro-R.S.S. or Pro-Hindu Mahasabha nor did
spect anybody in the Home Department as being pro-R.S.S.

st

he

Delhi
19.55 We may take up the evidence relating to the activities of

the R.S.S. at Delhi. Mr. Bannerjee. witness No. 19, has stated—
“My assessment of the situation or the position of R.S.S. was
this. that it was not R.S.S. as such that was responsible
for the bomb-throwing on Gandhiji or his murder. In my
opinion. those who conspired to murder Gandhiii did not
do so as members of the R.S.S. However. some of the acti-
vities of the R.S.S. were considered to be anti-social
objectionable and the feeling was that Government
showing itself rather tardy in dealing with this organisa-
tion
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Although R.S.S. was banned it should not be taken to be an
p by the Gov of the all ion that the
murder of Mahatma Gandhi was by members of the R.S.S.

as such. They were not active participants in that.”

19.56 Mr. J, N. Sahni witness No. 95 has deposed to a secret orga-
nisation but did not directly mention it as R.S.S. He said that
it was being openly discussed in those days, i.e. about the time of the
Birla House bomb, that there was a secret organisation with about
6 lakh volunteers which would stage a coup d’etat and that organisa-
tion had secret cells in different parts of India including the Punjab,
Maharashtra etc. It was then being rumoured that its leader was
Golwalkar, Bhupatkar or Dr. Khare and that its volunteers were
being trained in Alwar, Bharatpur and some other places with the
objective of overthrowing the Government after killing the top
leaders and when Mahatma Gandhi was murdered it was considered
to be a part of the plan and stringent measures were taken. He also
said that there was a_ secret political movement helped by some
princes through their Chieftains, creating a fifth column in India to
take over when the British power withdrew, at least in their res-
pective States. The princes named by him were Jaisalmer, Jodhpur,
Alwar, Bharatpur, Baroda and Bhopal. This movement was led by
Golwalkar from Nagpur, and Bhopatkar from Poona, and the con-
centration of leadership was there.

19.57 As far as the Commission is aware, Guruji Golwalkar was
and is the head of the R.S.S. movement. Mr. Sahni did not ascribe
these activities to the R.S.S. but just ioned a secret ent,

1958 Mr. M. K. Sinha, Deputy Director of Intelligence Bureau in
1947-48 stated that there was a strong Mahasabha movement and
R.S.S. movement in Marathi-speaking parts of Bombay and in C.P.
and in parts of Bihar. He could not say whether there was any anti-
Gandhi movement there but there was a great deal of anti-Gandhi
talk especially because of Gandhi’s attitude towards Pakistan;
but he had received no reports about this anti-Gandhi movement
likely to burst into violence.

Mr. B. B. S. Jetley, Wit, 55—

19.59 Mr. B.B.S. Jetley witness No. 55 when recalled the second
time said that he made a list of 600—700 cases against the R.S.S. in
a couple of months after Independence, the charge against them being
of collecting arms and attacking villages and assaulting individuals,
and his recommendation was that the R.S.S. should be banned and
he went and talked to the U.P. Premier Mr. G. B. Pant and the Home
Minister Mr. Lal Bahadur Shastri. They agreed with him but they
said that they would consult Sardar Patel. The movement was banned
but it was after Mahatma Gandhi’s murder. He was called by Sardar
Patel and was told by him that it was extremely difficult to ban the
R.S.S. because he thought that the Muslims were already against
them and he did not want the Hindu Public also to go against them.
Mr. Jetley added that he told Sardar Patel that something terrible
may happen. That was in October or November 1947. He also saw
Mahatma Gandhi but he did not tell him this; he only brought be-
fore him the weapons seized from the R.S.S. but he would not look
at them When he told Sardar Patel that something gerioug wguld
happen. he did not mean murder of Mabatma Gandhi but it 4m'|zht
have havnened to Sarder Patel himself or to Prime Minister
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Jawaharlal Nehru. Ile then said that he did not think that Sardar
Patel ever attended an R.S.S. in_the U.P. But he was not in
Lucknow in May 1947 and that Sardar Patel attending any such rally
hefore independence was quite different from doing this after he
became Union Home Minister.

19.60 Mr. Hooja’s reports Ex. 95 show that at Alwar there was
A training camp of R.S.S. in May-June 1947 which received the
patronage of the Prime Minister Dr. Khare and the Home Minister
with the knowledge of the ruler. It was also reported that both these
Ministers took a prominent part in helping the R.S.S. activities and
the Prime Minister extended it the fullest patronage. They received
military training in the beginning of February and were put up in
one of the military barracks. They did firing practice with muzzle
loaders and also secret training in rifle and revolver practice.

19.61 In his next report dated February 23, 1948 Mr. Hooja has
again given the activities of the R.S.S. and has given details of what
heip they got. The help they got was by way of petrol, furniture and
essential and controlled articles. Besides the Ministers, some offi-
cials and the ruler attended an R.S.S. function at Bansur.

19.62. Mr. Sahni also deposed that the R.S.S. had done splendid
work in protecting the Hindus particularly villagers during the days
ol the Partition in West Punjab which was supported even by a
member of the Gandhiji’s party as shown in Pyarelal’s “The Mahaima
Gandhi—the Second Phase” ‘at page 440. He said that they had shown
discipline, courage and capacity for hard work.

Mr. N. V. Gadgil, Wit. 6—

19.63 Mr. N. V. Gadgil, Wit. No. 6 before Mr. Pathak, stated
that the R.S.S. helped the Hindus and Sikhs at the time of the
Partition. They protected the Gurdwaras. Hindus and Sikhs were
aware of the services rendered by the R.S.S. men. They did not like
Nehru’s speeches who thought that he could not prove his nationalism
unless he criticised the Hindus. Gadgil’s writing to Pandit Nehru
explaining the position had no effect. The result was that anti-
(iandhism was spreading.

19.64 At page 687 of his book Pyarelal has said the following:—

“The R.S.S. was a communalist, para-military, Fascist organi-
sation, controlled from Maharashtra. The key-positions
were held almost exclusively by the Maharashtrians, Their
declared object was to set-up Hindu Raj. They had adopted
the slogan, “Muslims clear out of India”. At the time they
were not very active, at least overtly, but it was being
darkly hinted. that they were only waiting for all the
Hindus and Sikhs in West Pakistan to be evacuated. They
would then wreak full vengeance on the Indian Muslims
for what ‘Pakistan had done.

Gandhiji was determined not to be a living witness to such a
tragedy. The Muslims were now in a minority in the Indian
Union. Why should they feel insecure as to their future as
equal citizens in the Indian Union? There was much they
had to answer for and correct. But it was up to the majority

i be i and to forgive and for-

g
<

get.”
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19.65 At page 751 Pyarelal has written that there was a vast nel
work of an organisation under the direct encouragement, direction
and control of the R.S.S. with the object of planning and carrying
out pogroms against Muslims as a part of the cruel war of brutality
and counter-brutality, reprisals and counter-reprisals ............ thew
activities including collection and distribution of arms and ammuni
tion.

19.66 At page 9 of Pyarelal's book it is stated that when the
Muslim League in the Punjab formed its National Guards as a part
of the Muslim League Movement, the Hindus organized on similu
lines the R.S.S. Both of them were banned in the Punjab by Sir
Khizer Hayat’s Ministry in early 1947; and although the R.S.S. sub-
mitted to the order and allowed their premises to be locked up the
Muslim League National Guards refused to obey the order but a
search was carried out and the search of the premises revealed that
they had a dump of over a thousand steel-helmets, quantity of uni-
iorms and a mass of inflammatory literature. Two or three days later
the ban on the Muslim National Guards and R.S.S. was revoked. Open
defiance of the law by the Muslim League continued resulting in the
coalition Government collapsing. The same version is also given in
“The Stern Reckoning” by Mr. Justice G. D. Khosla, p. 95.

19.67 On or about the 12th September, 1947 the head of the R.S.S.
called upon Gandhiji and told him that they were not for killing
of Muslims, but for protection of Hindus i.e. they were a protective
and not a destructive force and that R.S.S. stood for peace. But when
the Mahatma asked them to openly repudiate the allegations and

d killing and h of Muslims they said that Gandhiji
could do it himself. A few days later the leaders of the 'R.S.S. took
Gandhiji to attend one of their rallies which they were holding in
Sweepers’ Colony. They welcomed Gandhiji and called him a great
man that Hinduism had produced. In reply Gandhiji said that he
was proud of being a Hindu but his Hinduism was not intolerant nor
exclusive.

Dr. Sushila Nayyar, Wit. 53—

19.68 Dr. Sushila Nayyar, witness 53 described the reaction of the
Mahatma when she eulogised the services of R.S.S. volunteers at
Wah. She said that she did not know them; they were like the Black
Shirts, the Nazis and the Fascists. According to Mr. Pyarelal, witness
No. 54, the R.S.S. had infiltrated into the Delhi Police which was
-also affected by anti-Gandhi sentiments. \

Mvr. Jayaprakash Narayan, Wit. 98—

19.69 Mr. Jayaprakash Narayan as witness No. 98 stated before
the Commission that in his speach in Bombay Chronicle dated
28-4-1948, Ex. 243, he did say that some Ministers were attending
R.S.S. rallies. He could not give the names of the Ministers but there
must have been some information before him and he would not be
surprised if Sardar Patel also attended a R.S.S. rally in May or June
1947. But it must be observed that there is no other evidence in
support of this allegation which as a matter of fact, other evidence
contradicts e.¢. Miss Maniben Patel and her diary and Mr. V. Shankar.
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Dr. M. S, Randhawa, Wit, 18—

19.70 Dr, M. S. Randhawa, witness No. 18, stated that the R.S.S. and
conservative extremist Hindus were at the back of the bomb incident
and it was a mode of showing resentment by the refugees. He was
not sympathetic to R.S.S. He had ordered the arrest of hundreds of
members of R.S.S. In spite of that the Maulanas dubbed him a partisan
of the R.S.S.

19.71 According to the Hindustan Times dated 3rd February 1948
at a meeting to mourn Gandhiji's death at Ramlila Ground Nehru
said that for the spread of communal poison every one including
himself was to blame. Patel called upon the people to maintain peace
and Jay h Narayan di ded that the Government should
ban all communal organisations. Pandit Nehru then said “what we
have to see how and why even one man among 40 millions cculd
cause this terrible wound on our country, How was an atmosphere
created in which people like him could act in that manner and yet
dared to call themselves Indians”.

19.72 According to the diary of Miss Maniben Patel dated Febru-
ary 1, 1948, “members of R.S.S. came and said to Sardar that their
organisation was not involved in the murder”.

19.73 Hindustan Times of January 7, 1948 has given an account
of Sardar Patel’s Lucknow speech in which he blamed Mohemma-
dans for not condemning Pakistan for what she was doing in Kash-
mir. He also referred to the R.S.S. He said that they should give up
their use of force and the Congressmen should deal with the R.S.S.
not with ordinances because the R.S.S. was not working for selfigh
motives and the Congress should win them over. the Hindu Maha-
sabha could wind up its organisation and merge with the Congress.

19.74 On January 16, 1948 Sardar Patel made a speech at Bombay
reported in the Hindustan Times of 17th January. He explained his
Lucknow speech and said that the Muslims had gone to Gandhiji and
complained against him and had even told him many things which
were not true, but Gandhiji had defended him which he (Sardar)
did not like because he was strong enough to defend himself.

19.75 The criticism by ist workers, socialists, etc. had sent
the local Hindu Mahasabt b “in high d . There was
an increased activity on the part of the R.S.S. workers and their
meetings were addressed by many prominent Hindus calling upon
the people to strengthen the R.S.S. It also shows that the R.S.S. and
I-Iingu Mahasabha leaders at Poona were, “to say the least, alike to
each other”.

19.76 Some of the witnesses who have deposed about the acti-
vities of the’ Hindu Mak ha have also deposed to the activities
of the R.S.S. Mr. Pyarelal, witness No. 54, stated that he had a feel-
ing that the Delhi Police was anti-Gandhi and pro-R.S.S. and that
it was not surprising because many of the members of that force
were themselves victims of Muslim high-handedness.

19.77 Delhi Police Abstract of Intelligence, dated Degember 18,
1947, has given an account of an annual rally of the Delhi R.S.S. on
December 7, 1947 at Ramlila Ground where 50,000 volunteers attend-
cd. The Maharaja of Alwar, Maharajkumar of Idar, Dr. Gokul Chand
Narang, Seth Jugal K[mgms@@by\ggwgst those present. On
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the arrival of Guruji M. S. Golwalkar, the Sangh flag was hoisted
and there were physical exercises. Golwalkar then made a speech
and said that the Congress Government was as ignorant about the
Sangh as the previous British Government. He eulogised Shivaji,
Maharana Pratap and Raghunath Bhonsle. He criticised those who
had started a campaign against R.S.S. and described the attitude of
Government as un-Indian and “Satanic”. He exhorted the volunieers
to carry on their work and referred to the excellent work done by
the Sangh in the Punjab. He compared the attitude of Government
towards the Sangh in disparaging terms. He said that lot of Sangh
volunteers perished in the disturbances in upholding the cause of
Hindutwa.

19.78 On the 8th December there was a workers’ meeting where
2,500 Workers were present. There Golwalkar exhorted the workers
to enrol more volunteers and to be prepared for guerilla warfares
on the lines of Shivaji’s tactics. He said the Sangh would finish
Pakistan and if anybody stood in their way they will finish him
also. “No matter, whether it would be Nehru Government or any
other Government”. India, he said, was no place for them to live.
They, he said, had means whereby their opponents could be imme-
diately silenced, which is a highly provocative utterance if not threat
of violence.

19.79 Ex.135 dated January 24, 1948, which is the Delhi Police
Weekly Intelligence Abstract, shows that the R.S.S. was busy orga-
nising the villagers in Najafgarh Police Station and they were seve-
rely criticising Government for their pro-Muslim policies.

19.80 The Government of Maharashtra has placed before this
Commission a large number of Exhibits which are weekly reports
of the activities of various groups in the then province of Bombay
in the Marathi speaking regions. It does not appear from these re-
ports that this violence had a particularly anti-Gandhi or anti-top
Congress leaders objective. But the arms collecting and the bomb
throwing was given out as an anti-Muslim and anti-Razakar move-
ment. This has been deposed to by practically all the olicial wit-
nesses who have appeared from Ahmednagar, Poona and Bombay.
But it may be added that Mr. Morarji Desai himself said that al-
though all these movements were anti-Muslim, yet all these people’
thoroughly disliked the Congress and the Congress Government and
they were meant to embarrass the Government. In Delhi also there
is no evidence that the R.S.S. as such was indulging in violent acti-
vities as against Mahatma Gandhi or the top Congress leaders.

C. Hindu Rashtra Dal

19.81 Exh. 34 which has no date but was sent with a letter dated
August 1, 1944 from the D.I.G., C.ID. of Bombay Province to Bombay
Government gives the origin of this movement and its objects. It
was essentially a Hindu volunteer corps organisation but quite dis-
tinct from the R.S.S. Although originally started by the Hindu Maha
Sabhaites, it was not officially affiliated to the Hindu Maha Sabha.

Brief History
19.82 On May 15, 1942 V.D. Savarkar, President of the Hindu
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volunteer organisation for secret activities,” as that could not be
undertaken by the Sabha. As a consequence of this Hindu Maha
Sabha leaders such as S. R. Date, V. V. Gogte, N. D. Apte and N. V.
Godse founded the Hindu Rashtra Dal at Poona with the object of
assisting the Hindu Sabha activities. But they made no effort in
pl‘:pularising the movement of the Dal or to increase its member-
ship.

19.83 In May 1943, N. D. Apte and N. V. Godse organised a se-
cond annual training camp of the Dal at Ahmednagar. 70 volunteers
from Marathi-speaking districts of Bombay and the Marathi-speaking
Indian States attended the camp. It trained volunteers in Indian
games, physical exercises, shooling practice with air-guns; and also
classes to propagate Savarkar ideology.

19.84 On May 29, 1943, V. D. Savarkar held private discussions
with the Hindu Rashtra Dal in Anandashtam, Poona, He required the
volunteers to owe an implicit allegiance to him irrespective of who
the President of the Hindu Maha Sabha was. Dal was to remain a
distinct body, its primary duty being to protect Hindudom and render
help to every Hindu institution in their attempt to oppose encroach-
ment on their rights and religion, Savarkar ideology. was attainment
of Hindudom, opposition to Pakistan and indivisibility of India.

Membership
19.85 There were at Poona about 150 members. The office bearers
were—
(1) N. V. Godse, editor of the Agrani, Chief Organiser.
(2) Kashinath Limaye Sangli.
(3) N. D. Apte, Secretary.
(4) Prof. R. S. Jog of Ferguson College, Organiser.
Activities
19.86 Its activities were confined to maintaining order during
Iindu Maha Sabha meetings and enrolling of Hindu Sabha members.
On June 22, 1944, 15 Hindu Rashtra Dal volunteers led by N. D. Apte
staged a black flag d ation before Mah Gandhi at Panch-
gani the object being to protest against C. R. formula.
19.87 There is no evidence of what happened to this Dal up to May
22, 1947 on which date a circular was issued by the DIG., C.ID.,,
Poona, on the activitics of the Dal. It was addressed to all District
Superintendents_of Police and subordinate officers up to Sub-Ins-
pectors in the I.B. This document required the Police to keep a close
watch on the activities of the Dal and to report on any attempt made
by volunteers and others to implement the advice given by Savarkar.
Attached to this was a summary of the proceedings of the Dal held
at Dadar on May 9 and 10, 1947. where Savarkar presided. The
object of the meeting was to revitalise the Hindu Rashtra Dal acti-
vitics. Savarkar made 4 speeches giving the aims and objects of the
Dal. its constitution and his views on communal riots in India and
the partition of the Punjab and Bengal.}
19.88 The object of the Dal was stated to be the propagation of
“Ilindu Rashtra Vad as propounded by Vir Savarkarji” called Savar-
karism.
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19.89 Savarkar as the dictator nominated---S. V., Modak of Satara
and P. V. Gothaskar as the next dictator and General Secretary.
Savarkar during the course of his speech asked the volunteers to
assist the villagers in securing arms, licences within the provisions
of the law. The Dal was based, it was said, on Savarkar’s ideology.
He talked about Muslim atrocities in the Punjab, Bengal and N.W.F.P.
and said that they would not stop until the Hindus retaliated in the
same spirit including raping of women and destroying of mosques
etc. if Hindu'women and Hindu places of worship were treated in
that manner. Savarkar advised the Dal volunteers to oppose the
Constitution to be framed by the Constituent Assembly if it was
against the interests of Hindus and Hindudom.

19.90 While dealing with R.S.S. and Hindu Maha Sabha move-
ments reference has already been made to exhibits 114 and 114-A
which gave the activities of the Hindu Maha Sabha leaders. Amongst
them the prominent ones were N. V. Godse, N. D. Apte, D. R. Badge,
G. V. Ketkar and N. R. Athawle. Apte, Badge and Athawle were
shown as potentially dangerous, Godse member of the Hindu Rashtra
Dal and G. V. Ketkar as a staunch Savarkarite and brain behind the
Hindu Sabha movements. In Ex. 114-A, V. R. Karkare was shown
as a staunch Savarkarite, co-worker of Apte, a smuggler of arms
and potentially dangerous, but he was not shown as a member of
the Dal. These lists were sent to Government with a letter of 19th
August 1947 by the D.LG., C.ID.,, Poona.

19.91 In their statements as accused in the Gandhi Murder case
Godse, Apte and Karkare have given the details of holding camps
at various places like Poona, Ahmednagar and other places in 1942,
1943 and 1944.

19.92 Nathuram Godse’s statement also shows that on January
16, 1944 Godse and Apte decided to start a newspaper to give publi-
city to the work of Hindu Sabha and Rs. 15,000 were given as a loan
by Savarkar and the first issue of the Agrani appeared on March 25,
1944, It ceased publication under this name in July 1947 because of
the demand of Rs. 5,000.00 as security on July 3, 1947 under the
Press Emergency Powers Act ‘and soon after July 15, 1947 it restarted
under the name of the Hindu Rashtra, which cannot be a credit
to the efficacy of the Press Act. N. V. Godse was the editor of both
these papers. N. D. Apte was the proprietor of the Agrani and the
Hindu Rashtra was owned by a private company of which the share-
holders were N. D. Apte and N. V. Godse and this continued to be
published till January 31, 1948. Godse was arrested on the 30th, i.e.
a day before.

19.93 The following extracts from the Agrani and the Hindu
Rashtra show the trend of writings in those newspapers—

Exhibit 233.A—the “Agrani”, dated the 12th April, 1947,
The thirst for blood of the advocate of non-wviolence has mot been
quenched.

Mr. Gandhi who cherishes (lit. taken to heart) as_ his life time
ideal to annihilate the mentality of residence of the Hindus by ad+
vocating unilatral non-violence, has now clearly stated in his post-
prayer speech that he is anxious to see (Barrister) Jinnah adorn the
Presidential chair (lit. Presid hi of ind ds India. Mr.
Gandhi had already revealed his pro-Islam slavish mentality, at the
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beginning of his political carcer (lit. life) by inviting the Amir of Af-
ghanistan to invade India under the gorgeous pretext (lit. name) off
achieving independence. After that by raising the issue that some im-
postor’s rule might be established in India as a result of anarchy due
to war, this false (lit. nominal) devotee of freedom and his hypocriti~
cal WO\’bhlppel of truth and non-violence was eager to place the
crown of India’s sovereignty on the head of the ‘Nizam and to pay res-
pects to (lit. to wave five lamped platter round the face of) such a Ni-
zam, Mr. Gandhi had alrcady tried to entrust power again to Jinnaly
through the mouth of Rajaji by offering (Barrister) Jinnah the prime
ministership of the Interim Government, and now feeling definitely
that independence is knocking at the door, this “quisling” of the Hin-
du nation is openly wooing (Jinnah) saying (Ba)rrister Jinnahbhai
why do you demand only Pakistan, that is India’s one third or one
fourth? Why do you not accept when this humble servant is prepared
to offer at your feet the whole of India? From this, we are constrain-
ed to say that the thirst for Hindu blood which this ‘Mahatma” (ie.

seductive soul-this is a parody of the word “Mohatma” moaning the
great soul’) is feeling has not yet becn satisfied.

* * * "

Mr, Gandhi, commit suicide.

It is the height of (lit. to reach the height of) shamelessness that
the coward who cannot go out without taking the aid of the police
and soldiers so that no harm is done to his person, the touch of whose
feet converts many an Ahilya occupying minister’s posts into Shrupa-
nakhas, who cannot step forward in carrying on the administration
without bombs, cannons and British soldiers, should advise (the Hin-
dus) to sacrifice themselves withqut offering resistance. Does the Sul-
tan klinded with power consider the blood of the Hindu people as not
worth a pie, so that this Bania who is a traitor to his community
(meaning Mahatma Gandhi) should despite the flowing of several
rivers of it. devise fresh means of satisfying the blood thirst of these
monstrous aggressors. Does he not think the blood-shed at Noakhali,
Punjab and Bihar as adequate? We clearly tell Mr. Gandhi that if
the rivers of Hindu blood that he has made to flow or the encourage-
ment that he has indirectly given to such outrages, by the advocacy
of which cowardly philosophy, is at least to be partially to be undone
then Gandhi should accept the defeat of his cowardly and worthless
non-violence and should, for the defence of his self-respect (if any is
left of it) commit suicide; if not, he should bid goodbye for ever to
Indian Politics. Does this Sokaji who has been so generous about the
lives of others consider lakhs of his countrymen? Is it not the duty of
the' pe&ple to determine from this the real worth of this hypocritical
patriot?

Exhibit—233.B
Full translation of a news item with the heading “Hindu Rashtra-
Sewak Mr. Badge arrested” appearing on the first page of the Yssue,
of the Hindu Rashtra dated 7-6-1947,
Hindu Rashtra Sevak Mr. Badge arrested
Poona, dated 6-6-1947.—The Police. (B. Sub) arrested tonight at 8.30
under 19F of the Arms Act Hindu Rashtra Scewak, Mr. H.N. Badge,
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the M: of the Mal Shastra Bhandar_ here. He was im-
mediately released on bail. Now the prosecution is launched (lit. star-
ted) against Mr. Badge for the second time.

Exhibit—233.C—the Hindu Rashtra, dated 3-7-1947
* * * *

The Agrani has-received several letters (rquestin%]) “Write
something about this day-today and send more copies”. That means
the object is that they want something like curses on (lit. abuses tc;s)
Congressmen and opposition to the Muslims, But what have to-day’s
young men done so that the devotees of Hindutva who have tolerated
today for years together the timid rule of the Congress, should _be
glorified
* * . *

This to-day’s youth(?) who is a devotee of Hindutva reads every
day the news that today the Congressmen arrested more Hindus.
Jawaharlal killed Hindus only; Vallabhbhai tolerated the molestation
of a Hindu woman and Gandhi (lit. and what of Gandhi) he is always
eager to start for a tour in order to annex every day a new province
to Pakistan.

After reading this news what else has the youth who is a devotee
of Hindutva done beyond saying that the Congressmen are cowards,
and anti-Hindus?

If you cannot do anything else, you should remain bearing silent-
ly that which is in existence. You should not at all male a tom-tom
of your devotion to Hindutva’!.

Exhibit—233.D
Full translation of Mr. Bhalji Pendharkar’s ‘message on the ob-
servance of the Black-day, the 3rd of August, appearing in the Dainik
Agrani Hindu Rashtra, dated 6th July, 1947,

Black Day observances at different places

“My sad, distressed and perhaps despondent Hindu brothers. ! This
is such a black day, forced on us by those that have black marketeer-
ed in the nation (as a commodity) that every Hindu, every patriot
should protest against it at the top of his voice until the threat gives
way and the chest bursts. And it is a matter of great shame that some
weaklings'acc.identl.y (lit. by mistake) born in Maharashtra, should
come and justify this partition in this capital of the Chhatrapati......
The partitioners of Akhand Bharat be condemned a hundred times”.
I’I;{w??' arx‘-e ;lLe rﬁma;ks ti)utcéhing thef heart of every Hindu, made by

1alj1 Pendharkar in a letter sent from his sick-bed i

of the Kalhapur ‘Black Day’. on the occasion

Exhibt 233-E.—Hindu Rashtra, dated 9th July 1947

Brothers!. You have been knowing Mr. Nanarao Apte as the Ma-
nager of the Agrani, a close friend of Mr. Nathuram Goﬁsee, a fmindear .
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Mr. Apte became extremely uneasy at the incident of arrogance
which has reached its climax. He began to think that “if I had no po-
wer ,t’o punish these arrogants, I should not call myself a ‘Savarka-
rite’”.

Readors! There is not single word of exaggeration in this.

Brothers! Mr. Apte himself and I. who am his very intimate
friend, do not feel the pain caused by (lit. of blows dealt by) intoxi-
cated power.

The motherland was vivisected, the vultures tore pieces of flesh
(from her), the chastity of Hindu (lit. Arya) women was violated on
the open streets, everythmg was lost and the big guns of the Congress

e rape d on their own wives have be-
gun to growl at vou How long can one bear this? And if this suffer-
ing is going to be a matter of habit, what greater agony can therel
be in transportation for life?

Fxhibit—233.H—the Dainik Hindu Rashtra dated the 6th Septem-
ber, 1947.

lished 1

Non-resisting tendency (which is) easily by
The strenuous nature (of the efforts) made by Gandhi and his fol-
lowers (lit. Gandh1 people) to make the Hindu community assimilate
the r and no; like that which sheep and
goats have made their own is understood There is no reason to blame
them (Gandhl and his followers) for it. But when even Dr, Shyama-
pra: 11 in the foot: of an imbecile: Premier like Pandit
Jawaharlal issues a statement and when persons who call themselves
the leaders of the Hindusabha like Barrister Chatterji, the President
of the Bengal Hindusabha and (Mr.) Devendranath Mukerji, the Sec-
retary, feel agonised at the fast of Gandhi which has an ill-will against
the Hindus, we are inclined to say this much that it is necessary that
the Hindusabha should give more serious consideration to its health
(lit. constitution).

Exhibit—233 H—the Dainik Hindu Rashtra dated the 7th Septem-
ber, 1947.

The Swaraj which the Congress has got is engaged in taking oub
tours with Mr, Llaquat Ali, while (Mahatma) Gandhi, the deity of
its swaraj, is busy in showing the scene (by way) of drinking lime
(lit, musambi) juice in Mr. Suhrawardy’s cup.

* * - *

Where has that bravery gone
But is the actual state of affairs really such? Is the Hindu com-
munity really become so devoid of valour that it should live as refu-
gees in large numbers running into lakhs not at all taking to heart
cven the dxshonourmg of 1ts own women, for living somehow.
-

And if anyone has really the urge for Akhand Hindustan (lit. un-
divided India) and if a feeling of sacrificing one’s own life for its sakd
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has been created, then do not strike at a wrong place! Remove 't}}exe
obstacles (lit. bolts)!. The flood of Indian bravery will in no time inte-
grate the whole of India into one.

Of course, all this (will be done) by peaceful ways of electiors,
meetings, propaganda, etc.’. What more than that can we tell?

Exhibit—233.1—the Dainik Hindl;sg;shtn dated the 16th December,

Pakistani reward for Congress betrayal of the Hindus.
* * * *

Gandhi, the father-of all these wickec( conspiracies, is Openly' pro-
pagating that Hindi should not be the national language. Power is an
intoxicating substance. Similarly, the support of the majority too is'an
intoxicating influence. The Congressmen have become intoxicated to-
day with this drug.

Exhibit—233.J—the Dainik Himiln;“l;ashtra dated the 24th January,

* * * #

We request that the Government of India should provide rore
armed soldiers for Gandhiji’s protection so long as he (Gandhiji)
malse anti-national and terrible statements as above. As Gandhiji has
made gift (lit. provided) of 55 crorves to Pakislan and also expressed
the above statement, the Government of Pakistan should invite this
Friend to visit Pakistan.

* * * ®
Offence (given) to the Hindus of Gwalior

In his sermon Gandhiji also referred to a telegram sent to him by
some Muslims in the Gwalior State. This grievance was to this effect,
“The Hindus attacked our village and beat us, destroyed our houses
and crops and the State authorities take no notice in spite of re-
quests”. Gandhiji was, of course, grieved to read this telegram and
by observing, “If this incident is true, it is a thing of disgrace from
the point of view of the State”, indirectly suggested that the States
Department of India Government should take the Gwalior Govern-
ment to task (lit. should pluck the ears of the Gwalior Government).
But it is only Gandhiji’s spirit to blame the Hindus for every injustice
without looking to the situation in the Gwalior State. Since it has
become known to the world that he is a friend-well-wisher of the
Muslims, a Muslim, who does not take his true or false grievance,
to him, has come to be define these days as ‘lazy’.

19.94 There are some other extracts from the “Agrani” which also
show the trend of opinion of the editor. Ex. 152 is of the issue of Julv 6,
1947 which refers to the arrest of Athawale Secretary of the Hindu
Mahasabha in connection with the bomb outrage and his arrest. The
significant portions of the article are these: that it is gratifying to
know that the Government suspects Hindu Mahasabha workers  to
be members of bomb conspiracies, that other workers are likely to
be jnvolved including Godse, that the Congress Government secks
the satisfaction of obstructing Hindu Sabha movement by thesc ar-
rests, that thg “Agrani” may stop but the Black Day observance of.
the 3rd July is the beginning of the fight of Hindutva.
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19.95 Ex, 153 of the 8th July, 1947 complains about the harass-
ment of Hindu youth by the Congress Government. It also complain-
«d about the surreptitious manner in which Apte’s remand was ta-
ken by a Magistrate different from the one before whom he should
have been produced.

19.96 Ex. 154 in the issue of the 9th July, 1947, the “Agrani”}com-
lained that the Ministry was preventing Hindu youth from achiev-
ing Akhand Bharat. It also said that Apte will not care whether he
is convicted or not but he would care whether Hindu youth are al-
lowed to carry on their work for Hindud, It also lained that
Government had taken away six rifles and 2000 cartridges from the
Rifle Club founded by Apte at Ahmednagar. It also said that Apte
and 25 volunteers went to a public meeting of Mr. Kriplani at Ahmed-
nagar and demanded apology for breaking up the meeting of Ml
Jamnadas Mehta arranged by the local Hindu Mahasabha and on that
being refused the meeting was broken up. Apte and other volunteers
were drenched in blood. Regarding Apte, he said, “Is the society
going to let such fresh flowers willingly offering themselves at the
altar of the Nation”. The Congress High Command has begun 'to scowl
at you. How long will you bear this”.

1997 These passages from Ex. 152 to 154 shows that the “Agrani”
was lauding the pre ion of Hindu Mahasabha workers for bomb
throwing and it was directing all its energies against the Government
and the Congress High Command so much so that it called upon the
Hindu volunteers to be up and doing something and it wanted to
know how long the Hindus will bear what was happening.

19.98 From its very inception the Rashtra Dal was a movement
of extremists which had adopted the ideology of Savarkar to whom
(he members and the volunteers were required to show unneserved
and implicit allegiance and faith. Though ostensibly it was a protec-
tive movement yet it was a movement which in action’ was expected
(o be retaliatory in the sense that it was to behave towards the Mus-
lims in the same manner that Muslims' behaved towards the Hindus
in Pakistan, even to the extent of destroying places of religious wor-
ship and treating men and women in the same manner that Hindus
were treated in Pakistan. They were required to keep order at the
meetings of the Hindu Mahasabha but in their ideology and in their
action they went far beyond the ideals of the Hindu Mahasabha. Tt
is not surprising that the brains behind the conspiracy to murder
Mahatma Gandhi were the leaders of the Rashtra Dal.

19.99 According to Mr. N.M. Kamte, Inspector General of Police,
the Dal was led by Chitpawan Brahmins and, as a matter of fact, the
leaders of political thought in Poona were the Brahmins of that
nlace. But even he was not aware of any anti-Gandhi movement in'
Poona against his person although some of the leaders did not agree
with the Mahatma in his political programme, including non-
violence. But there is no evidence to show that even these people
with rabid views were going to assassinate Mahatma Gandhi.

19.100 Deputy Superintendent N.Y. Deulkar witness No. 6 stated
that fierv speeches were being made by members of the Hindu'
Mahasabha and Hindu Rashtra Dal. But it did not come to his notice
that their activities were prejudicial to the safety of Central leaders
or Congress leaders or the stability of the State.
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D. Conclusions

19.101 The Commission has given the documents and the evi-

dence dealing with the activities of the R.S.S. and the Hindu Maha-
sabha in Bombay Province and at Delhi separately under two head-
ings, the R.S.S. and the Hindu Mahasabha. But it would be more con-
venient if the two organisations, the R.S.S. and the Hindu Mahasabha,
in regard to their activities in the Province of Bombay were treated
together, and the two organisations in Delhi were taken as a sepa-
rate group but considered together.

19.102 The evidence concerning the activities of the two organisa-

tions in the Province of Bombay shows that— .

(1) Government of Bombay was anxious to know through its
C.ID. the activities of the two organisations and for that
purpose had a list of their leaders compiled and wanted
their activities to be kept under special watch and special
reports to be sent in regard to them. -

(2) The D.I.G,, CID,, Poona, inter alia compiled two lists, one
relating to Poona, Ex.114, and the other relating to Ahmed-
nagar, Ex.114-A. But this appears to be a list of leaders of
the Hindu Mahasabha and there does not seem to be a se-
parate list of the leaders of the R.S.S.

The Poona List Ex.114 contains, amongst others, the names of
‘Nathuram Godse, editor of the Hindu Rashtra, a staunch
Savarkarite and a member of the Hindu Rashtra Dal; N.D.
Apte also a staunch Savarkarite, organiser of the Hindu
Rashtra Dal, a propagandist of Savarkarwad, and potenti-
ally dangerous; G.V. Ketkar, a staunch Savarkarite, a
brain behind Hindu Mahasabha activities and influential;
NR. Athawale, also a staunch Savarkarite, potentially
dafigerous and a co-worker of N.D. Apte; D.R. Badge, si-
milarly shown as potentially dangerous. ‘

Ex.114-A of Ahmednagar District contains the name of V.R.
Karkare, a staunch Savarkarite and a co-worker of N.D.
Apte, also shown as patentially dangerous.

(3) Although in the beginning special reports were being sent
to Government as to the activities of the leaders of the
Hindu Mahasabha and the R.S.S., they were af the sugges-
tion of Mr. U.H. Rana, D.I.G, CID., Poona, discontinued
by Government.

(4)(a) The R.S.S. was the best organised and militant Hindu
organisation in India and although it was not affiliated to
the Hindu Mahasabha, its promi organi and wor-
kers were members or sponsors of the Hindu Mahasabha
ideology.

(b) Ostensibly, it was an open organisation but it maintained
secrecy about its work.,

(c) It had branches all over the Province except Su; n
Baroch with a strength of about 28306 mempbers. rat ang,

(5) It was suspected of having a hand in communal incidents.
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(6) It did not participate in the Independence Day celebration.

(7) Its activities on various religious iestiva} occasions were
rallies, flag salutations, and private meetings.

19.103 With all this, in its ideology it was an anti-Congress mo-
vement in that it did not believe in the philosophy of) non-violence
or non-violence in action or in secularism. If had a slant against
Gandhiism but its anti-Gandhiism did not seem to go to the extent
of personally harming Mahatma Gandhi.

19.104 The Hindu Mahasabha activities were shown to be anti-
partition activities, ding from not ding Independ Day
celebrations, sending volunteers to U.P. to carry on struggle there,
and observing Punjab Mourning Day as a part of protest against the
partition. Some of the speeches made by speakers were anti-Gandhi.
Mr. G.V. Ketkar at a meeting on December 2, 1947 called Gandhiism
as enemy number one, and Prof. Mate blamed Pandit Nehru for

dalising Hindu ha and the R.S.S. <

19.106 Dr. Parchure in a speech on the previous day had said that
Gandhiji and Nehru will surely reap the fruits of their sins in a shor
time. B

19.106 All this showed an anti-Nehru and anti-Gandhi organisa-
tional activity. The words used by Dr. Parchure were capable of
being interpreted as threats of violence and yet no action could be
taken because the speech was in Hindi and the police reporters
could not take it down, they being only Marathi shorthand writers.
That does show that the Hindu Mahasabha was carrying on propa~
ganda against Gandhiji and Pandit Nehru. But there is rio evidence
to show that this propaganda was an incitement to violence against
which the Government could take action against the persons carry-
ing on the propaganda. There was a feeling of antipathy, if not ani-
mosity, against Mahatma Gandhi and his policies which were cap-
able of bursting into more than mere verbal condemnation.

19.107 It appears to the Commission that the Bombay Provincial
C.LD. were not trained enough to gauge the true sentiments of these
people. But it must be said in fairness that the persons who' weye'
carrying on this propaganda were mostly Savarkarites belonging to
the Rashtra Dal group, and it is no wonder that when the facts in re-
gard to the conspiracy were unfolded and the names of the conspira-
tors discovered, they turned out to be that group of Savarkarites who
might be termed as members of the Rashtra Dal.

19.108 The Hindu Mahasabha took full advantage of the unpop!
larity resulting from the partition of the country, the brutalities to
which the Hindu and Sikh refugees were subjected, and the policy |
of app of Muslims including the blatant solicitude for the
Muslims at the expense of the Hindus and Sikhs who had come from
western portions of Pakistan dishonoured, robbed of all their belong-
ings, lacerated in mind and frustrated.

19.109 The Hindu Mahasabha Press was violent in its writings.
but the writings were so veiled that they did not fall within the
Indian Penal Code and action had to be and was taken against them
under the Press (Emergency Powers) Act. The Hindu Mahasabha
was critical of the Congress, wanted the establishment of a Hindu
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Rashlra, but found themselves unable to fight the Congress in the
elections, showing thereby that they had not that popular sqpport‘.of
the masses. The Hindu Mahasabha was d tly anti-Musli
although it was not anti-Gandhi this was stated-by Mr. V.T. Dehejia,
witness No. 84, But there was nothing to indicate that the rabidness
of the Hindu Mahasabha Press was directed against Mahatmd
Gandhi personally. L .

19.110 As to the .aetivities of these organisations in Delhi, the
Hindu Mahasabha was carrying on propaganda against the Congress,
particularly in regard.to. Mahatma Gandhi’s solicitude for the Mus-
lims at the expense of the Hindu refugees which had caused a certain
amount of anger in the minds of the members of the Hindu Maha-
sabha whose utterances at the meetings of the 18th and 27th January.
showed how critical they were of the Congress and Gandhiji’s way
of thinking. And in spite of the slogans ﬁgainst Mahatma Gandhi,
“MARTA HAI TO MARNE DO” and “MADANLAL ZINDABAD”,
there is no evidence to show that these people were prepared io
carry their. anti-Congress activities and anti-Gandhi propaganda to
its extreme limit of assassinating Mahatma Gandhi.

' 19.111 There is evidence of Mr, J.N. Sahni, witness No. 95, that .
the refugees were extremely exasperated, the writings in the Punjab
Press were sometimes savouring of violence, and yet what Mahatma |
Gandhi had'done for the Hindu and the Sikh refugees in the Punjab
was a sufficient shield against their becoming violent to the extent |
of murdering Mahatma Ghndhi. -

1119112 AE experienced administrator like Mr, R.N. Bannerjee has -
stated that the R.S.S. as such were not responsible for the murder of
Mahatma Gandhi, meaning thereby that one could not name the or-
ganisation as such as being responsible for that most diabolical crime, -
the murder of the apostle.of peace, the like of whom the world does
not see excépting after centuries.
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CHAPTER XX
TERM OF REFERENCE (a)—MR. G.V. KETKAR
AND OTHERS

G.V. Ketkar, Wit. 1—

20.1 Mr. G.V. Ketkar, witness No. 1, is a prominent citizen of
Poona. He is a grandson (daughter’s son) of the great Indian Leader
the late Lokmanya Bal Gangadhar Tilak. He was the editor of _the
‘Kesari’, Tilak’s paper, and was at one time the President of the Pro-
vincial Congress Committee of Bombay Province and took part in
Salt Satyagrah—Dandi March—in 1930. He is connected with several-
other institutions; has been a member and the General Secretary of
the Hindu Mahasabha and held various offices therein. He edited the
English Weekly the ‘Maratha’ till 1955 and was the ~editor of the
Marathi daily the ‘Tarun Bharat’ upto 1964. He has stated that he has
now retired from active politics.

20.2 Ketkar's claim of prior knowledge—The basis of Mr. G.V.
Ketkar’s claim of having prior knowledge or “advance information”,
as he put it in his clarificatory statement regarding Nathuram
Godse’s “plan” or “intention” to assassinate Mahatma Gandhi, is a
speech which Mr, Ketkar alleges was made by Nathuram Godse in’
Shivaji Mandir, Poona, in the month of July 1947. He has not given
the date but he says it was in reply to Mr. Jayaprakash Narayan's
speech. Before the Commission the police report and record of two
of Mr. J.P. Narayan’s speeches made on November 26, 1947, Exs.122
and 122-A, have been produced. One of these was in Kirkee Bazar
at a meeting of the Arsenal workers and the other at the S.P. College.
Poona. Mr. Ketkar has deposed that there were two meetings one of
them was in early July but when he does not remember, nor does
he say where the second meeting was held and there is no police re-
port of any other; at least none has been produced. And Mr.J.P.
Narayan was an all-India leader of importance whosd speeches were
to be reported in verbgtim, If there was one in July there is no rea-
son why it should not have been reported by the police. This matter
will be discussed further at a later stage.

20.3 Mr. Ketkar's account of what happened at the public meeting

or what exactly was said, is, to put ‘it in his own language, as
follows—

“At a public meeting in July 1947, to protest against the accep-
tance of the partition of India Nathuram Godse. who was
subsequently convicted and hanged for the murder of
Mahatma Gandhi, stated. ‘Gandhiji says he would live for
125 years—ves, if anybody allows him to live’. At that
meeting Balukaka Kanitkar who was a very honest Con-
gress worker of Poona was also ‘with me. He was myv
friend. He said to me, ‘What is that man talkine about? I¥

ilfn:‘:,i‘angerous thing and we should let this Government
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“The meeting was a public meeting and it was held at Shivaj

Mandir, Poona. I said to Balukaka that why should we

i this to Gov . The Police reporter

were present and they would report to the Government

Balukaka said that Police reporters are lazy people anc
they would not seport to the Government. .

“After the Communal Award I had very strong apprehension:

- -that Congress would agree to separate electorates

weightages, etc., and forsook the Congress and joinec

' Hindu Mahasgbha. I asked Balukaka that he should com

dunicaté wifh the Government as to what was being saic

by Nathuram Godse because I had soined the oppositior

party and he was still in the Congress.

“I told Balukaka that I shall try to dissuade Nathuram Godse
from committing any such rash act if he intended to do, anc
that he should inform the Government to be careful about
the life of ‘Gandhiji' and other Congress leaders, On a sub-
sequent occasion, when I met Balukaka he told me that he
had sent.a registere'd letter to Bala Saheb Kher, the then

Premier of Bombay”.

20.4 Mr. Ketkar filed a written statement on February 12, 1968
(Ex.27-C), when he was recalled for re-examination .at Poona. Tlxere.
in he has stated— :

“We elderly people did not sit in the erowd but remained on"
the outskirts to catch the main signifieance of the speeches,
and did not wait to listen to the verbose thanksgiving and
the National song. We.. i.e. Balukaka Kanitkar and
myself, elderly people .were just standing outside
the crowd to get the main theme of the meeting and retire
before the thanksgivings and the songs”.

20.5 When he was again recalled in January 1969 at Bombay, he
stated that he was standing outside the compound wall of the Mandir
which was about 7 ft. high, Commission inspected Shivaji Mandir
which has buildings on two sides of the compound and along the road
on front side there is a high stone wall. According to his showing, he:
was standing with Balukaka Kanitkar behind this wall and listening
through the loudspeaker. Why on this occasion this gentleman should
have chosen to stand outside behind the high stone wall listening'
through the loudspeaker is not clear. There is evidence that like
Nathuram Godse and Apte he belongs to the same school of Hindu
Mahasabha political thought and was clubbed together with them in
Ex.114, report of the police, giving the names and activities of the
Hindu Mahasabha workers of Poona, the correctness of which he has
not challenged. At least, on two other occasions (Ex.111 and Ex.112)
he not only attended the meetings where Godse was one of the spea-
kers but also spoke.at those meetings. There is no exolanation why on
this particular occasion he should have suddenly become ‘elderly’
when hg could not have been more than 50 years at the time and is
still quite strong looking and why he stood away from the crowd.

20.6 But this much at Jeast is clear: that. according to Mri Ket-
kar, these sinister words which led him to ask Balukaka Kanitkar to
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“forewarn the Government were ‘publicly uttered in a publi¢ place,
where meetings are usually held and these words must have been
heard by the aud:qnce including the police reports who were presuma-
bly inside the compound and would not' be far ffom the speakers be-
cause that is the usual practice at public meetings. The danger, these
words were portending was clear to Balukaka, although for some rea-
son in a later part of his statement Mr. Ketkar said that they were
not so to him (Ketkar himself).

20.7 Mr. Ketkar in the first statement at Bombay on March 6,
1967, which has also been set out above, thought that the police would
incorporate those words in their report, which Balukaka Kanitkar
doubted and that was why Mr, Ketkar and Balukaka mutually agreed
that Balukaka would warn the Government of the danger to the Ma-
hatma’s life, and Ketkar would try to dissuade Nathuram from carry-
ing out his nefarious design.

20.8 The evidence of Mr. Ketkar, to put it mildly, it mutually in-
consistent and a bundle of contradictions on most essential points. On
this point Mr. Ketkar has stated that he did not infen the intention
of Nathuram Godse from these words. He was then asked—

“Q. Did you infer this intention from only the words of Godse
which you have referred to in your evidence ie., ‘Gandhi
will live 125 years if anybody allows him to live'?

“A. He might have said something more but I did not hear.
Balukaka Kanitkar was also there. It was really he who in-
ferred the intention from these words. T did not infer at
that time from the specch that he was going to wmurder

) Gandhi but B: ka Kanitkar did infer”.

20.9 This shows how evasive was the reply of Mr. Ketkar in re-
gard to this crucial point. He was put a specific question as to how
it struck him to tackle Nathuram in regard to his_intention when he
himself did not infer anything sinister from his July speech. Mr.
Ketkar's answer was that he put a straight question to Nathuram.
That does not explain why he made the inquiry from Nathuram
Godse. The account of Mr. Ketkar on this part of the story is this—

“Nathuram Godse came to me in October, 1947, asking for an
article. I then tackled him and asked him if he was going
to commit the murder of M. Gandhi- himself. Then he said
that it was correct that he was going to do that. Nathuram
Godse used the words ‘we’ i.e. he-said that ‘we were going
to do lt' But I did not attach much importance to the word
‘we’ 7,

20.10 This would indicate that upto the time Godse.came. fo him
jn October, Ketkar was not apprehensive as to Gandhiji’s life being
in danger nor did he have anv knowledge of a conspiracy or a vlot,
but his conclusion even after the October meeting, if he had any con-
clusion at all, was that the murder was going to be an individual
act of Nathuram Godse himself and not that of anyone else ‘or his in
complicity with some other persan or persons. - -

20.11 Tt is surprising that although this soeech is the base, on
which Mr. Ketkar has built up the edifice of his storv of prior know-
ledge and previous forewarning to Government. hé himself did not
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think it to be sinister although, according to him, Balukaka Kanitkan

did. The explanation of Ketkar on this point is that the two of them

had a different approach. Balukaka took the words seriously and

Ketkar himself thought them to be effervescence of youth: which would

soon settle down. This explanation was given when he appeared as a

witness for the third time at Bombay in January 1969. He said—
“Balukaka was certain about the meaning of the words but I

still did suspect”.

20.12 He was still in a ting ‘mood, sceptical and i
then how could he have asked Balukaka to warn the Government,
and himself undertake to dissuade Nathuram Godse .if this was his
attitude of mind. The two are in discord and do not fit in, try as hard
as one may.

20.13 In spite of his promising Balukaka in July ta tackle Nathu-
ram Godse, Mr. Ketkar evidently did nothing to carry. out his pro-
mise—dissuade Nathuram from carrying out his murderous design—
till some time in October 1947. Even then the occasion was not at his
seeking but because Godse came to him. And hg made a futile and
ineffectual, if not a feeble, attempt. The story of his dissuation as de-
posed to by Mr. Ketkar is this: Nathuram Godse was, at the time
a struggling journalist trying to keep his paper alive and Mr. Ketkar
was helping him by contributing to his newspaper the ‘Agrani’, a
Marathi newspaper of Poona, which from all accounts was an ag-
gressive, almost uncompromisingly communal Hindu Sabha paper.
Nathuram Godse used to come to him for this purpose. One evening
in October, 1947 he came to him and Mr. Ketkar asked him as to whe-
ther what he had stated in the public meeting was hig real intention,
i.e. would he murder Mahatma Gandhi. Evidently. Godse’s reply was
in the affirmative because Mr. Ketkar argued with Godse for about
an hour but without success. Nathuram Godse ultimately said to
Mr. Ketkar that he “could not answer his arguments”.

20.14 The argument which Mr. Ketkar had used was that Parti-
tion was as a result of history and the alternative to it was separate
electorates and reservations of seats and weightages. After Partition
there would be pure democracy in India. He also said that Gandhiji
had not come to Godse with a dagger, why should Godse then go to
Gandhiji with one. He also warned him of the serious consequences
of murdering Gandhi. It was this argument that Godse could not
answer. But evidently, he was unconvinced and Mr. Ketkar so under-
stood from the reply of Godse.

20.15 Mr. Ketkar has admitted that this talk he has not mentioned
“publicly” before. Commission finds no proof that he has done so
even “privately”, nor has he during Balukaka Kanitkar's life time laid
claim to being instr tal in gettin, Kanitkar to warn
Government against danger to Mﬂhatma Gandhi’s life.

20.16 Not onlv was Mr. Ketkar dubtitant if not skeotical about
the intentions of Nathuram Godse, he never mentioned his appre-
hensions to anvone leaving aside for the present Balukaka who him-
self understcod the speech of Godse to be a dangerous portent and
should not have needed Mr. Ketkar’s prompting if, with Ketkar's
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background, he would prompt or could have prompted anyone to
complain against or give a warning about one of his own co-adjutors
and co-workers.

20.17 Mr. Ketkar has deposed that after the bomb was thrown
he became certain that the intention to murder had come into opera-
tion. But as he knew that Madanlal had given cut the names of his
co-conspirators, he thought that they would be arrested. Unfortu-
nately for Mr. Ketkar there is no proof that newspapers had given
out the names of the co-conspirators of Madanlal, at least' none have
been placed before the Commission. As a matter of fact, the evidence
before the Commission is the other way that with the exception of
Karkare’s name no other names were given by Madanlal although in
his later statements he was a little more descriptive about their
appearance and avocations but even there no names were given.

20.18 Something more ast ding and more definitive h d
soon after the bomb was thrown. On or about the 23rd January, by
a mere chance Ketkar met Badge in the street, This is the same Badge
who was the approver in the conspiracy case and was at one time
employed by Ketkar to collect money for one of his institutions, an
orphange. Badge told him that Godse and Apte had taken part in the
bomb throwing and that they along with him (Badge) were going
back to Delhi te complete their work. Again. Mr. Ketkar took no
steps to inform anyone about the intentions of the conspirators nor
did he do anything himself. His amazing rather breath-taking-away
excuse was that Gandhiji was well protected and that he had super-
natural powers and that nobody could harm him and these hct-headed
people would cool down soon. Besides, he had already informed the
Government through Balukaka Kanitkar. And he never thought
that they (the conspirators) would go back so soon after the bomb
incident. On the other hand. he thought that Godse and Apte would
go into hiding to escape from being -arrested. As shown by the
material before the Commission, they did nothing of the kind. But
all this is no excuse for his not disclosing to any authority or even
to Balukaka with whom he was very friendly and who was an
“honest Congressman”.

20.19 Mr. Ketkar also deposed that he had given the whole story
to Mr. R. K. Khadilkar, M, P. There were hostile sentiments ex-
pressed against Gandhl]) in Poona, and papers had indirectly
created an at. 1 and ionally the news
used to come that somethmg terrlble was going to happen, Mr.
Khadilkar, unfortunately for Mr. Ketkar, has no recollection of any
talk with him about this matter. However, in the witness box Mr.
Khadilkar admitted the existence of danger to Gandhiji's life. If Mr.
Ketkar had talked to him about this vital information, it would be
dil’ﬁcullat to imagine that Mr. Khadilkar would not have any recollec-
tion about it.

20.20 Let us now proceed to see what Mr. Ketkar did next.

20.21 After the murder, on February 14, 1948 Mr. Ketkar wrote
a leading article in the “Kesari” of February 14, 1948 of which he
was the editor. He did not even mention the factum cf his know-
ledge of Nathuram’s intention or plan nor of Balukaka Kanitkar’s
forewarning the authorities of the threat to the Mahatma’s life. On
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~the other hand, he was stunned to learn that the assassin was
-Nathuram .Godse,. whereas. “they’ had. all” "thought that it was a
refugee. If he (Ketkar) had pricr knowledge of Nathuram’s inten-
tion and also had failed to dissuade Godse and had even been told of
the names. of the conspirators who .were going to return to Delhi to
assassinate the Mahatma, then' why should he have had surprise as to
the assassin, particularly when alcng with or soon after the news of
the murder the name of the assassin was given out and he was none
other than Nathuram Godse, and Nathuram Godse, according to
Ketkar, had publicly proclaimed his intention, had privately told him
about his plan or intention if not discussed with him the pros and
cons, as reported in the ‘Indian Express’.of November 14, 1964, and
corroborate evidence came to him from Badge about the 23rd Janu-
ary, 1948, after the Bomb incident. Would this fact not detract from
the correctness and authenticity of Mr. Ketkar's claim about the
language of. the July speech of Godse and his claim c¢f forewarning?
20.22 Mr. Ketkar’s attention was drawn to this article. When
asked why he got stunned, he replied, “I should have thought that
. after the information was given to the Government and after the
. Bomb incident they would at least be arrested. But nothing was
- done”, which indeed is an ingenicus if not an ingenuous reason.
particularly when in the' very next breath he says that they all
- thought that the assassin was a refugee. If that was so, where did
the question of forewarning come in?

20.23 In his néwspaper article dated November 15, 1949, Ex. 16-A,
written on the occasion of execution of Godse and Apte, where Mr.
Ketkar asserted that Balukaka had informed the authcrities, he did
not state that Balukaka and he were together at Godse’s meeting
when they heard his threatening speech to kill Gandhiji, nor that he
got Balukaka to write to Mr. Kher, nor that he had tried to dissuade
Nathuram Godse from carrying out his intention in October. '1947. It
was just a bland statement that Balukaka must have cencluded from
some such words as the “125 years, etc., and if anyone will let him
live”. No credit is taken for giving the warning. though perhaps
a defence was attempted for Mr. B. G. Kher’s apparent inaction.
Béluzl?)ka Kanitkar appreciated this attempted defence in his letter
(Ex.23). ‘

20.24 The important portion of the article is Ex.17-A which when
summarised stated that Godse, in a speech in reply to Jayaprakash
Narayan’s speech, had (1) expressed fury against our leaders who
were falling a prey to the tactics of Jinnah: (2) speech contained a
sentence about 125 years life of Gandhiji; (3) it must have been on the
basis of Some such sentence that Balukaka based his inference; (4)
Balukaka cannot be blamed if even after receiving this letter Hon’ble
Kher did not take a serigus view of the matter; and (5) Gandhiji had
a wonderful power to pacify his extremist opponents and that faith
was deep rocted in his followers and also in his opponents, meaning
that that was the reason for Hon'ble Kher’s not treating the matter
seriously. o

20.25 Th‘is‘wa’s not all. .'I’he article v./enf further. It said that
Godse and Ante had expiated for their sins by paying the highest
penalty. which in-legal .philosophy is a -correct interpretation of
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punishment, but what follows is dangerausly significant. At page 3
of the article, as translated, there is a very significant sentence show-
ing the mind of the writer—

“Néxt after’ the partition and Gandhi murder, the extreme
. penalty paid by both for the same will also incidentally
’ come to be a part of that very historical event”,

At page 4, there is another passage—

“Godse-Apte were not any hardened pests in the scciety or
adept assassins. They were among those youths who were
zealously participating in social movements according to
their own views and taking utmost pains thereafter. Such
persons are recipients of sympathy and admiration from
all people in general. Even though they are found to have
some extremist v:ews a degree of exuavagant wayward-
ness and a mi d excess of the impartial
and elderly people do cherish for some time at least a
feeling of admiration for them”.

Then, there follows another passage which is equally, if not more,
significant—

“As the horrors of partition befell the people......emotional
minds were greatly agitated. During this penod Godse-
Apte used to be restless and absorbed in pondermg as if
possessed by a ghost. They: ceased to have any ‘interest’ in
all such routine matters as propaganda ‘wooing ofd ‘tlhe

-
Such thoughts had crowded into their

monstrahons.,

head:
Then follows the passage marked Ex.17-A. It has been given in full
at another place. Thus, according to Mr, Ketkar, Godse and Apte
were no felona, but perhaps that was the view of many others and
Balukaka was one of them.

20.26 The article next mentions the “protracted” trial of Godse
and Apte. the loss of life and of property suffered by mnocent people
the detention of many and y hardships suffe their
families, and “the hanging of Godse and Apte must be xegalded as the
final offering in the sacrifice constituted by these expiations”. °

20.27 At another place Godse is described as a lover cf the
country who was maddened by the vivisection of the land. Then
follows another passage—

“It is true that Gandhiji was man of high chatactex, but it is

-~ not'proper to characterise Nathuram as one of lcw charac-

- "ter as-the straight' converse’ thereof. We must give up

doing moral injustice to Nathuram at least after his paying

extreme penalty for his crime...... If Nathuram Godse is

compared with many of his contemporary wolkers, very

few workers will be found to be on par with him in point

“of ‘merits such as sacrifice, simple living, aversion to luxury,

- celibacy and readiness to forget oneself as against a work

undertaken: Let history of the remote future give Pandit

. »Nathuram Godse whatever of the justice expected by
crohme
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Thereafter follows a eulogy of Apte who, according to the article,
g;istc:lharges his duty by standing by the side of his bosom friend
odse—

“These two co-proprietors of the journal ‘Hindu Rashtra’ at
last disappeared from life by giving a joint offering of
tl‘}‘nez'r lives for the sake of the unfortunate divided Hindu

ation”.

20.28 It may be conceded that for the purposes of law relating to
the Press, stray passages cannct be culled out for the purpose of
de ding security or ing it, but these passages have been
put in this part of the Report to show the mentality of Mr. G. V.
Ketkar for which our laws have not imposed any punishment. A
gentleman who could write in this strain is the last man who would
give information which might lead to the arrest of the persons he has
eulogised, persons whose moods he was well acquainted with and
‘whose motives he could appreciate and who in Ex, 114 are described
as fellow Savarkarites. The article shows a closer knowledge of the
life and feelings cf Godse and Apte and is an Eulogia which, whether
right or wrong, throws great doubts on the genuineness of the claim
of Mr. Ketkar of being a forewarner of the danger to the life of
Mahatma Gandhi with whom he has favourably compared the
assassins, He also said in the article that the atmosphere in Poona
was against Congress including Gandhiji. That was because they
(the Congress Party) had accepted the Partition and everyone thought
that everything done by the Congress was under the direction of
Gandhiji. In July the cause of anger against Gandhiji was the
Partition, and subsequently there were the massacres in
the Punjab, particularly of the refugees travelling by the
trains coming from the North, and more particularly the massacre
at Gujrat Station, and lastly it was climaxed by giving away of
55 crores of rupees which enraged the people of Poona. Thus, this
anger was a continuing process from June 1947 to January 1948.
There was no- cooling off and yet Mr. Ketkar has deposed that he
did not see the dangerous trends in Godse’s speech because he
thought he would cool down.

20.29 In justification of his article of November 15, 1949, (Ex.
16-A), he said that other people had also pleaded for mercy
for Godse and Apte, including Balukaka Kanitkar and Mashruwala;
the latter was a well-known Gandhiite and a firm believer in non-
violence. He then said that the plan of assassination was made at
Delhi, Bombay, Gwalior, and other places, in the month of January,
1947 which seems to be a mistake. In his article he had put three
incidents calling them historical events—firstly. the Partition;
secondly, the Gandhi Murder: and thirdly, hanging of the murde-
rers. He was asked in the witness box— '

“Q. Do you put these events of equal immensity?
A. No. They are historical events, onc following the other”.
This was a clever and evasive reply to a difficult question.

20.30 He also stated before the Commission that after the Parti-
tion and the events that followed, Godse and Apte became restless,
moody and had no interest in any ordinary routine matter of the
world and these things had tremendous effect on them. In his article
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referred to. above he was giving expression to the views of his
readers whose opinion was that Hon'ble Kher was keeping quiet;
Morarji was acting sluggishly and the police was careless, Further
he said that. the criticism’ which was levelled against him after
his speech of November 12, 1964, was not justifiable because he had
already given information to Government through Balukaka, A
very significant part of his stat showing his iation with
Nathuram Godse, rather a close one at that, is at page 15, Vol. I,
in an answer to a question—

“Q. Have you anything more to say about these matters
(terms of reference)?

A. I do not think I have u\add anything to these matters. I
was told that some letters were sent by Nathuram Godse
before his execution to his relatives and friends. Those
letters were never sent to the addressees, I wrote to the
jail authorities in March 1965, and I was told that they
were sent on to the Inspector General of Prisons. I want
the letter addressed to me, if any, to be given to me or
to the Commission becaue that would, I am sure, corro-
borate my statement that I tried to dissuade them from
committing this murder.”

20.31 It could be pleaded in defence, not without justification,
although Mr. Ketkar has not said so, that when the article of
February 14, 1948, was written in the ‘Kesari’, Mr. Ketkar might
well have felt that if he disclosed at that stage that he knew of
Godse's i i to i Mahatma Gandhi or that he had
tried to dissuade him or that he had been given prior information
by Badge about the conspiracy, he would be or might -be involved
in the case or, at any rate, become a target of people’s fury, he
being a Brahmin; Brahmins, according to his evidence, had been
attacked, assaulted and insulted but there appears to have been no
such fear after Nathuram Godse and Apte were executed and
that was when Mr. Ketkar wrote his article, Ex. 16-A. And yet
there is nothing indicative of his prior knowledge of Nathuram’s
intentions still less of any knowledge of the conspiracy to commit
murder. If he had any such knowledge he could have disclosed it
in his article and also he could and should have claimed that he
had given prior information.

20.32 In his cross-examination Mr. Ketkar has admitted that on
his own showing there were three occasions removed from each
other by longish periods of time when the factum of danger to the
Mahatma's life, i, of Nathuram’s intention to murder Mahatma
Gandhi, was disclosed to him namely, (i) July 1947 when he (Godse)
made the alleged speech at Shivaji Mandir, (ii) October 1947 when
Godse came to Ketkar and Ketkar tried unsuccessfully to dissuade
him, and (iii) when Badge met him in January, 1948 after the Bomb
incident. Till Badge had spoken to him he did not know that Apte
and Badge were also involved in the intended assassination, Thus,
upto then, the only person whose intentions Mr. Ketkar was aware
of was Godse, and later on he came to know qf the conspiracy when
the names of at least three persons were disclosed to him. d
they were the principal actors in the murder.
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20.33 After his exhortation of dissuading Godse had taile .
Ketkar did not talk to or inform Balukaka %r anyone else abg:xtMi:.A
After his discussion he inferred that only Nathuram was going td
commit the murder but he took no steps to get. Nathuram appre-
hended or do anything at all to stop him from carrying out his .
design except mild admonition if one could accept that claim, which .
appears a tall claim. .

20.34. He must have known Badge well because Badge was
collecting money for his (Ketkar's) Hindu Orphanage: But he says
that he did not know that Badge was dealing in illicit arms and
yet it was he himself who had helped Badge to start the Shastra
Bhandar where daggers and swords were sold. The evidence shows
that Badge was a collector of illicit arms and ammunition, includ-
ign sten guns and flame throwers. Ketkar’s attention was drawn
to Badge’s statement as a witness in the murder case wherein
Badge had not stated that he had met him (Ketkar). To this his
reply was that he met Badge by chance at about 9.00 A.M. and
started talking to him as soon as he met him. Evidently, on his own
Badge told Ketkar that Apte and Godse were involved in the
throwing of the.bomb, and would go back to Delhi to finish their
job. And yet Badge avoided mentioning him in his st This
may probably be because Ketkar was his benefactor and had be-
friended him earlier. )

20.35 After reading the news.about the bomb explosion Ketkar
was expecting that both Godse and Apte would be arrested and he
told Badge that he would also be arrested,” because Ketkar was
under thé impression that Madanlal had given the names of the
conspirators. When asked why he did not report or inform anyone
about Apte gnd Godse after his meeting Badge when previously
on the basis of a mere speech*with sinister words he -had asked
Balukaka to inform ‘' Government of the intention .of Godse, his
answer was— ’ .

“I was editor at that tirhe. I had no time to go about and see
Balukaka. Badge said to me that bomb attempt-itself was
an attempt fo murder and that they were going again.
As 1 had abused him he ran away.”

When asked what inference he drew from the ‘talks hé had on the
three occasions about-referred to, his answer was— " -

“Mahatma Gandhi was alone to be killed...... I did not know
the place where the attack on Mahatma Gandhi would

. take place.” S
He added— . , .;

“] knew 'that Godse was going to kill Mahatma Gandhi
because he himself told me and Apte was going to be
the helper. I did not know what means they were going
to’ adopt to Kill........ooooiiien I did not infer from the

¢ talks 1 had had that there was a conspiracy to murder
. Mahatme:Gandhi. I was under the impression that only
to God§e wa§ going to commit murder.” \ :

(dtali

5

«are by the Ct . X
0.36 This, was- his information upto January 22, 1948. It was
aﬁg\? he’ melt ’Badge that he (Ketkar) discovered that- more than

one person were goingto ‘take part:in the murder. His position ,
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comes to this, that he got Balukaka t¢ forewarn the .Government,
mlcrring danger from one sentence and he did nothing when he
had more definite information of a conspiracy with the names of
three persons, whom he knew fairly well and who were his political
partymen. Further, if any information was ‘given by Ketkar it was
not of a conspiracy to murder Mahatma Gandhi but of Godse’s
individual intention of doing so. Ketkar also said that if Apte and
(iodse were to come back to Poona he would stop them from carry-
ing out their intention. But he never endéavoured to put his laud-
able intention into operation. He thought that he would be able t6
manage Godse because passage of time would cool him down. How-
cver, there was no cooling down éven by January, 1948. We have
it from the judgment in Gandhi Murder case that Nathuram Godse
did return to Poona to fetch his brother and to get a revolver from
him, though according to the evidi before the C issi he
never came to Poona. But there is nothing to show that Mr. Ketkar
did anything. Perhaps Ketkar did not meet Godse. There is, how-
ever, no evidence that he iried to make a search for him or he
moved his little {inger to dissuade Godse or Apte.

20.37 Mr. Ketkar has admitted that Godse had admiration for
him as an editor and that he had admiration for Godse for his
celibacy and his remaining celebate for doing public work. When
asked how he proposed: to'stop Nathuram Godse when he (Godse)
had left the old organisation and had started a new one—the Hindu

Rashtra Dal, which’was a  militant organisation, Mr. Ketkars °

answer was that he was hopeful.

20.38 Mr. Ketkar was then asked as to why he did not give out
the names of three persons—Badge, Apte, and Godse, although he
knew the names of the conspirators. His answer again was that
because Madanlal had already been arrested. This was his attitude
towards all questions which he thought were embarrassing.

20.39 In answer to a question as to whether he had stated any-
where during the life time of Balukaka that he (Balukaka) had sent
the information to Balasahib Kher at his (Ketkar's) instance or that

he (Ketkar) had informed the Government through Balukaka, Mr.. .

Ketkar gave a -characteristically evasive reply. He said, “I had

written in the article (Ex. 16) that Balukaka had written the letter...

after certain words had been spoken by Godse at a particular meet- ;

ing.” He was next questioned about Balukaka’s letter (Ex. 23) which'
Mr. Ketkar claimed was written in appreciation of his (Ketkar's)
article (Ex. 16-A) and his attention was drawn to the fact that Balu-
kaka had not said that he sent the information at the.instance of
Mr. Ketkar. Ketkar's reply was, “because the letter was addressed
to the ‘Kesari’ for publication and not sent to me personally”, which
does not answer the question.

2040 The various news items which appeared in regard to the
meeting of November 12, 1964 were put to g/[.r Ketkar so also the
clarificatory statements which. he had issued and he said that they
were substantially correct. He was again asked— i

“Q. At the time when Balukaka Kanitkar wrote the letter to
‘Balasahib Kher, neither you nor Balukaka knew -anything
about the censpiracy? - .

A. No. We did not knoy anything. We did not know- ab.,out any:*

conspiracy.” ot

[digitised by sacw.net]



o0

20.41 After his speech at the felicitationary function in connec-
tion with the release of Karkare and Gopal Godse, which appeared
in the press under the caption, “Poona Editor knew of the plan to
murder Mahatma Gandhi”, Mr. Ketkar was detained under the orders
of the District Magistrate, Poona, dated November 24, 1964. Against
this order he filed a review petition on December 23, 1964, which ran
into 35 paragraphs. He was at the time detained in Akola District
Prison. He there stated that the version in the Press in regard to the
ceremony at Udyan Mangal Karyalaya was distorted; that he did
not attend the ceremony at the same place on November 15, 1964
(which was held in connection with the Shradha or the death anni-
versary ceremony of Nathuram Godse and Apte). He alleged that he
was invited to the function by the relatives of Godse and Apte to
preside over the Puja because he had written articles in the “Kesari”,
the “Tarun Bharati”, and the “"Organiser” and urged Government to
release them early by giving them full benefit of earned remissions
as is done in the case of ordinary conviets. .

20.42 In paragraph 8, he said that three months before the mur-
der Nathuram had mentioned to him the idea of murdering Gandhiji
and that he had tried to dissuade him by pointing out the grave con-
sequences of the act; that Digamber Badge met him after the bomb
‘was thrown and told him that Godse, Apte and himself had partici-
pated in the attempt and that they were going to Delhi again and that
he (Ketkar) had urged upon him not to go back to Delhi because he
would be arrested.

2043 In paragraph 9, he complained that a cryptic and wrong
report had appeared in the newspaper because instead of saying that
3 months earlier Nathuram had disclosed to him his idea of murder,
it was reported that a few weeks earlier he had “revealed to"me the
plan of murder” which was absurd “as no plan was formed three
months before”.

20.44 In paragraph 10, he alleged that the function of the 12th
November was not for honouring the released persons and in the
next paragraph he again repeated the same.

20.45 In paragraph 15, he sdid that the correspondents asked him
questions as to what he did after Nathuram Godse had disclosed his
idea of murder three months before, his answer—

“A. A few days before the disclosure Nathuram in a public
meeting in Shivaji Mandir, Poona, said that ‘Gandhiji
hopes to live for 125 years—yes, if pegple allow him to
live’. I met Balukaka Kanitkar (Gajanan Narayan Kanit-
kar) an old Congress worker and spoke to him about
Nathuram’s public speech and corroborating private talk,
I urged him to communicate it to authorities as his com-
munication would be more effective. He told me some days
after that he had sent a registered letter to Mr. B.G. Kher,
the then Prime Minister of Bombay State”.

(Italics are by the Commission)

20.46 In garagraph 16, he alleged that he was the Chief Editor
of the ‘Kesari’ and in an article dated November 15, 1949, he published
a leading article that Balukaka Kanitkar had informed Mr. B.G. Kher
of the danger “to our leaders’ lives”.
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20.47 In paragraph 18, he said that he mentioned to many people
aboul Nathuram’s idea but they did not take the matter seriously.

20.48 In paragraph 20, he said that the “shocking confession”
was nothing new and that he had mentioned the fact to Mr. Khadil-
kar, a Congress M.P. “I related the whole thing, both of Nathuram's
intention—disclosure—and Badge’s talk”.

20.49 Mr. Ketkar then said that he had taken part in Gandhiji’s
Salt Satyagraha and that no single leader was responsible for the
Partition of India; that he regarded Nathuram Godse as a victim of
circumstances that preceded and followed the Partition; that Gandhiji
had said from the Congress platform that he pleaded for Bhai Abdul
Rashid (murderer of Swami Shradhanand) who was also a victim of
certain circumstances; that Gandhiji pitied Bhai Abdul Rashid, and
several people pitied Nathuram Godse in a similar manner but those
pitied him were afraid to express themselves; only he (Ketkar) ven-
tured to express it in his own article in the ‘Kesari’. Mr. Ketkar also
mentioned that the Punjab High Court had recommended mercy,
which fact is not correct; only one judge did, the other two did not,
ahd Mr. Justice Khosla most emphatically differed from Mr. Justice
Achhru Ram’s suggested recommendation.

20.50 In paragraph 33, he mentioned that when he was showing
some Americans round the city and was near the Jain Mandir some
hoys collected round him and put a garland of shoes round his neck
and told the Americans that he (Ketkar) was traitor, showing there-
by that there was a violent propaganda against him.

20.51 Three things emerge from this petition—

(1) Three months before the murder, N.V. Godse disclosed to
Ketkar his idea of murdering Mahatma Gandhi and he ad-
monished him and tried to dissuade him. We shali leave the
story of discussing pros and cops of murdering Gandhiji.

(2) A few days before that Godse made a speech about Mahatma
living 125 years, etc. Ketkar met Balukaka Kanitkar and
urged him to warn the Government which Balukaka did.
He spoke to Balukaka about the speech and the corrobo;
rative private talk he had with Nathuram Godse.

(3) Badge met Ketkar after the bomb throwing and disclosed
the names of the participants in that bomb throwing and
also that they were returning to Delhi to commlt the
murder.

‘Therefore, the story of Ketkar and Kanitkar being together in
the July meeting is negatived by this document written by Ketkar
himself while in jail. The story in this petition is of Ketkar's meeting
Kanitkar somewhere and telling him of the danger to Mahatma’s life
and urging him to write to the authorities; secondly, even Balukaka
wrote about “the leaders’ lives” being in jeopardy and not particu
Inrly of Mahatma Gandhi; and thirdly, the names of the future assas-
sins and of bomb throwers were within the knowledge of Ketkar at
« later stage but he gave no warning to the authorities. This he has
admitted.

20.52 After his review petition was dismissed, Mr. Ketkar filed
« petition in the Bombay High Court under section 491 of the Crimi-
nal Procedure Code. In his affidavit in that court, he stated that the
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meeling which was arranged on the relcase of Gopal Godse and
Karkare was to express satisfaction and pleasure on their release and
was a private function; a Setyavinayek Mahepuje was arranged on
the said occasion: that about 125 or 150 people were present. Bul
he did not attend the shradh ceremony of Nathuram Godse on Novem-
ber 15, 1964; that what he disclosed on that occasion was nothing
new because in the ‘Kesari’ of November 15, 1949, he had disclosed
all the facts. After stating the various matters relating to his arrest
and about his being brought back from Madras, he accused the Go-
vernment of malafides in respect of his arrest because it was intend-
ed to discredit the nationalist elements of Hindu Sanghatanists who
did not agree with the Congress. In this connection, it would not
be.irrelevant to remark, as has been said earlier, that in the letter
of invitation, Ex. 29, sent under the name of M.G. Ghaisas, Nathuram
Godse was described as a deshbhakata i.e. a “patriot”.

20.53 He also said that it was a misfortune that he could not
dissuade Godse from the idea of murdering Gandhi. He claimed that
he gave definite inf ion of Godse’s i ion to Mr. B.G. Kher
by a registered letter through Balukaka Kanitkar; that by release of
Godse and Karkare, a historical chapter on Gandhi Murder case had
been completed; that both the Congress Government of the State as
well as at the Centre had sufficient notice and information “to pro-
tect the life of Mahatma Gandhi” and that “it was the negligence on
the 1l)att of those in authority that had some part in the unfortunate
result”.

20.5¢ Mr. Ketkar was asked to explain what he meant by saying
in his letter to this Commission dated September 14, 1965, Ex. 19,
“about the fearful and disastrous consequences that would result if
Godse carries out the idea”. His reply is significant; he says, “What
I meant was that there would be public agitation, political parties,
i.e,, the Congress and non-Congress parties, would fight among them-
selves and Brahmin and non-Brahmin controversy might flare up”.
He used the word, “Bhayankar”, which means “awfully disastrous”.

20.55 Now there is not a word that by the murder a great leader,
if not a saint or one of the greatest sons of India—whom a great
Christian ecclesiast, the Bishop of Oxford, described during his ser-
mon at Great St. Mary’s at Cambridge as patterned after the Buddha
and Christ—will be lost to India and to the world or that the murder
of a man of that stature would cause incalctlable harm to India, by
ending the life of a man worshipped in India and honoured outside
India, and who was considered to be an apostle of peace. He was
thinking in terms of Congress and non-Congress or Brahmins and
non-Brahmins, but not of the immensity of the crime or its being a
}ex;ible thing to do or its tremendous impact on the destinies of

ndia.

20.56 Further, he has deposed that he pleaded for and pitied
Godse as Gandhiji pitied the murderer of Swami Shradhanand,
Abdul Rashid. He asserted that he had the courage to express it in
his newspaper on the day Godse was hanged ie. on November 15,
1949. What Mr. Ketkar was ignhoring was the essential difference
between the philosophy of non-violence of the Mahatma and his own
way of thinking. To the Mahatma non-violence was an article of faith
of which this Commission finds not even a trace in the philosophy of
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Mr. G.V. Ketkar, or of those with whom he chose to associate and
throw in his political destiny i.e. those belonging to the aggressive,
militant school of Hindu Mahasabhaites who are mentioned in Ex.

114, the correctness of which Mr. Ketkar was honest enough not to
deny.

20.57 Mr. Ketkar has stated that the plan of assassination was
made at Delhi, Bombay, Gwalior and other places, in the month of
January, 1947 which seems to be a mistake. The people in Poona did
not_know about it. About the time of the conspiracy being formed
in January, Gopal Godse has also stated that it was in January, 1948
and not earlier. How Mr. G.V. Ketkar knew about all this is not clear,
nor has he chosen to enlighten the Commission about it.

20.58 He also said that in his article of November 15, 1949, Ex. 16,
he had equated in historical importance the three events of Parti-
tion, Gandhi murder, and the hanging of Godse and Apte. He was
cxpressing the view of his reads “that Kher was keeping quiet, Morarji
was acting sluggishly and the police was careless”. He himself does
not blame them because hundreds of letters come to them. He him-

self was also blameless as he had given information through Balukaka
Kanitkar.

20.59 When asked whether he was associated with the defence
of Godse, etc., he said he was interested in the defence of the accused
in Gandhi Murden case, specially of Savarkar, and therefore he issued
the appeal Ex. 25, for subscriptions towards the fund, “Fund for
assistance of Justice”. Of course, everyone is innocent till proved
ruilty and has a right to be defended, and Indian law should be
proud to accept that principle and help given in such defence is not
Mumeworthy‘ but it is one thing to defend and quite another to
indulge in Eulogia. When asked if he had any further information
to give, he said that Godse had written from jail certain letters to
his friends and relations. He wanted that any letter addressed to
him should be given to him because that would corroborate his state-
ment about dissuading Godse from killing Gandhiji. This is indicative

of his having had the confidence of Godse and also where his sym-
pathies lay.

20.60 In his cross-examination he said that he knew of the in-
tention: to murder and not the plan, and that there were three occa-
sions when he came to know of this. He did not know about Apte’s
heing in it till Badge told him. He knew Apte by name and sight
which, in the opinion of the Commission, is $he anti-thesis of truth,

i is shown by the fact that he stood surety for Apte in the lerary
Bomb Case.

20.61 As said earlier, after Mr. Ketkar's petition to the reviewing
|||||.honty was dismissed, he filed a petition under section 491 of the
(‘riminal Procedure Code in the High Court of Bombay but this peti-
tion was also dismissed by a judgement of the Bombay High Court
dated July 21, 1965. Some facts stated in the petition and the find-
myes of the Bombay High Court are relevant and may usefully be
el out here— B

(1) The learned Judges have said, “According to him (Ketkar),
the two Governments felt themselves embarrassed, because
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the petitioner had disclosed that he had informed B.G.
Kher, the then Chief Minister of Bombay, about the ‘pian’
to murder Mahatma Gandhi and yet no action was taken
to prevent the commission of the offence”. Significantly,
the judgment used the word, ‘plan’, and not ‘intention’.

(2) According to the affidavit of the District Magistrate,
the function at the Karyalaya was not a private function;
it was organised by friends and admirers of Nathuram
Godse to eulogize him for the assassination of Mahatma
Gandhi, About 125 to 150 persons were present, speeches
were made, the principal speaker being Ketkar.

(3) In the affidavit filed by the District Magistrate in reply to
Ketkar’s affidavit, he said that Ketkar was invited because
he belonged to the group of persons who believed that
Nathuram Godse had been of service to India by assassinat-
ing Mahatma Gandhi, and that all the persons who gather-
ed at the function shared that view which was reflected
in the speeches delivered there.

(4) The speech delivered by Ketkar showed, according to the
affidavit of the District Magistrate, a pre-knowledge of
‘“the conspiracy” which had been hatched to murder the

hatma.

(5) The High Court found that the meeting of November 12.
1964, was not a private meeting; it was not held at the
house of the admirers of the Godse but was held in a
Karyalaya which is a public place available to anyone on
payment of “rent”; that although invitation cards were
issued to the circle of friends numbering only 50 persons,
between 125 and 150 persons were present, showing there-
by that the meeting though not open to the public in gene-
ral was open to anyone who wanted to come. because there
was no prohibition against people coming in and attending
the meeting.

(6) Inall bability, the c d of the ‘Indian Express’
was also present and the fact that a number of photo~
graphs of persons on the dias, including Ketkar, were taken:
at the time and produced before the High Court was cor-
roborative of the function being attended by persons other
than invitees. These photographs are before the Commis-
sion and show that publicity was given to the meeting and
its proceedings, and whatever else it might have been, it
was not private.

(7) Ketkar had prior knowledge of the Nathuram Godse
“idea”, plan or intention to murder Mahatma Gandhi, and
that even if he did write through Balukaka Kanitkar the
statement of Ketkar in his affidavit was vague, and that
on the material on the record the Court could not hold
that Ketkar made it clear to the audience that he “did not
like the idea of Nathuram Godse contemplating the mur-
der of Mahatma Gandhi”.

(8) “According to the District Magistrate, the speech deliver-
ed by the petitioner was objectionable and in a sense in-
flammatory, To refer to Nathuram Godse as a patriot and
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to eulogize him for the act committed by him cannot be
treated as a legal or an innocuous activity. It may be that
it is possible to make a distinction between the eulogy of
the assassin for his individual qualities and the eulogy for
the act done by him or the praise of the act itself. But that
distinction can be made by people of intelligence, ability and
subtlety. It is difficult for the ordinary people to understand
the subtle distinction between the two positions. Now, if as
a result of the indiscriminate praise of Nathuram Godse, the
assassin of Mahatma Gandhi, the District Magistrate ap-
prehends that breach of the peace was likely, would it be
proper to fall back upon the principle laid down in Beatty
v. Gillbanks or Dicey’s exposition of the law of public
meetings? The action taken by the District Magistrate is
of a prevenuve l::hamctez The very essence of the actnon
is to

taking this action the “District Maglsnate is not concemed
only with the legalistic aspect of the activities of the
petitioner. Even if the activities do not infringe any law,
but at the same time are detrimental to public peace, it
would be legitimate for the District Magistrate to have
recourse to the same”.

(9) The Court rejected the submissions made by the counsel
for Ketkar that the order passed was malafide and was the
result of questions asked in the Assembly and in Parlia-
ment or that they were the result of any direction given
by the Central Government or the State Government or
was the consequence of any pressure.

On these grounds the High Court dismissed Mr. Ketkar's habeas
corpus petition.

20.62 It is significant, as is shown by the review petition of G.V.
Ketkar (Ex.18), that after the news about the public meeting came
to the knowledge of the Poona public, they got so incensed that they
mobbed him, abused him near Jain Mandir Bus Stop and they put 2
garland of shoes around his neck and told the people whom he was
showing round the town that he was a traitor. This was on the mid-
day of Sunday, November 22, 1964.

20.63 Commission finds on this evidence that Mr. G.V, Ketkar did
have knowledge of Nathuram Godse’s idea, intention or plot to mur-
der Mahatma Gandhi. Leaving out the alleged speech of Godse of
July which has not been proved. Nathuram did disclose to Mr. Ket-
kar in October, 1947 about his determination to assassinate Gandhiji
In January Badge told him of the conspiracy and the Commission
respectfully agrees with the finding of the Bombay High Court on
this point, The police reported that at the Karyalaya Mr. G.V. Ketkar,
because his own dhoti had become soiled in the rain. donned Nathu-
ram Godse’s dhoti which has been preserved as a memory of the
“patriot”. This mayv be a sinister fact or wholly inocuous. It was
submitted that it showed Mr. Ketkar's vegard for Nathuram Godse.
As no guestions were put to Mr. Ketkar and he had no opportunity
to cxolain this fact. the Commission would not take this matter intc
consideration.
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20.64 In ion with the i k Puja, dated Novem-
ber 12, 1964, Mr. B.B. Paymaster, witness No. 85, submitted a note to
the Government, Ex.180, dated November 25, 1964, in which he gave
a resume of what happened at the function and then what Mr: V.
Ketkar said and the explanation he had given. The note mentions:

Since the execution of Nathuram Godse on November 15, 1949, it
had been the practice of the family to have a function to observe that
day as death anniversary, but from 1959 Mrs. Gopal Godse startgd
inviting leaders of the Hindu Mahasabha to the function to depict
Nathuram Godse as a martyr. In November 1961 the Hindu Maha-
sabha, Poona, passed a resolution to observe that day as “Hindustan
Day” and a public meeting attended by about 200 persons was held
on that day. Previous ta this, on November 25, 1959, which was accor-
ding to Hindu Calendar, 16 prominent Hindu Mahasabha and R.S.S.
workers took part in the function, Certain persons, including Mr.
N.G. Abhyankar, R.S.S., paid tributes to the memory of Nathuram
Godse. On November 15, 1960, Mr. G.V. Ketkar and others paid a tri-
bute to his memory. The anniversary was observed in 1961, 1962 and
1963 also where Nathuram was depicted as a martyr and as a patriot.

One P.B. Dawre wrote an open letter to ‘the editor of the ‘Vishal
Sahyadri’ stating that Nathuram Godse and Apte were martyrs and
attacked that newspaper for spreading hatred.

20.65 Mr. B.B. Paymaster apneared as a witness and proved this
report and also gave particulars about other documents which were
sent by the C.LD. to the Government of Maharashtra in regard to this
function.

Did Ketkar forewarn the authorities

20.66 In his statement before this Commission he has but the
time somewhere in July 1947 when, according to him, the speech was
made, the significant words being “Mahatma Gandhi says he will live
for 125 years; yes, if anybody allows him to live”, That part of his evi-
dence has already been discussed and it is not necessary to dilate
upon it any further excepting to say this that he has definitely sta-
ted that it was at the meeting itself that he had asked Balukaka
Kanitkar to warn the Government.

20.67 The next occasion when this story could be repeated arose
when Mahatma Gandhi was murdered by Nathuram Godse on 30th
January, 1948, and the assassin was arrested at the spot. According
to Ketkar, he brought out a special edition of the ‘Kesari’ on Jan-
nary 31, 1948, What he wrote there the Commission does not know,
because the issue has not been placed before the Commission, but
we do know that on February 14, 1948 he wrote a leading article in
the ‘Kesari’ of which he was the editor, under the heading ‘Culmina-
ting misfortune of the nation’ (Ex.22, Ketkar's letter to the Commis-
sion). There !-Aevdnd not even mention the factum of his knowledge
of Nathuram’s intentions nor of his having asked Balukaka Kanitkar
to forewarn the authorities about the threat to Mahatma Gandhi.
Surprisingly enough" he expressed surprise, and a “stunning” one at
that, that the assassin was Nathuram Godse of Poona whereas they
bad all thought that it was a refugee. What he wrote was this—

“But we heard that Nathuram Godse was the n. We got
stunned that he shoulq have thought of deadly act

ass
sueh
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We could foresee the dangerous events that would follow
Nathuram Godse’s act”. .

He did not even mention about the existence of the conspiracy
about which he says that he came to know from a talk with Badge.
In that Article what he said was: “It is to be seen afer the investiga~
tion taken up by Government is completed whether Nathuram Godse
was the only person who committed this heinous crime or it was with
the collaboration of some other people”, This clearly indicates that
cither he had no idea that there was a conspiracy to murder Mahatma
Gandhi, that is, more than one person had banded together to com-
mit the offence, or he was trying to use the article as a cloak to hide
his knowledge, This was in Ex.22—a letter which he addressed to this
Commission, dated December 10, 1965.

20.68 It has already been discussed that if Ketkar knew about the
intentions of Godse he had failed to dissuade him and had also been
told of the conspiracy by Badge and there was no occasion for him to
get stunned; either the stunning was a pose or an invention to prevent
any suspicion falling on him later, or he had no knowledge of the
matter, His explanation of course is that he was stunned because he
thought that his warning would have been sufficient to protect the life
of the Mahatma but that is falsified by saying that they all thought
<he murderer was a refugee which also cannot be correct because
Godse was arrested at the spot and in the First Information Report
which was recorded at 5.45 P.M, the name of the murderer was given
as Narain Vinaik Godse. The statement of Head Constable Dharam
Singh which was recorded after the First Information Report shows
that the correct name of the arrested person was Nathuram alias Na-
rain Vinaik Godse. If the name had been disclosed at such an early:
stage, there is né reason for Mr. G. V. Ketkar to have assumed that
the alleged murderer was a refugee. And if this is what he has asdu-
med then the whole story, which he has repeated in regard to Nathu-
ram’s speech about 125 years, his disclosing to Mr. Ketkar in October
1947 about his plan to murder Mahatma Gandhi, or the story which
Mr. Ketkar has put in the mouth of Badge, all get falsified. And if
that is not so, Mr. G.V. Ketkar was putting on a pose and pretending
not to have any knowledge about Nathuram’s intention, plan or con-
spiracy to murder Mahatma Gandhi.

20.69 As has been said earlier, it may in extenuation be said that
any such disclosure soon after the murder might have exposed Ket-
kar to the unkind attentions of the Police and to the fury of the mob
which was let loose when the news of the Mahatma’s death reached
Maharashtra, But there was no justification why the story was not
told later on on November 15. 1949, when Godse and Apte were execu-
ted, and Mr. Ketkar wrote a leading in his paper the ‘Kesari’. He did
«ay that Government had been warned before by Balukaka Kanitkar
hut he did not there say that he knew anything about the intention,
plot or conspiracy. And at that time there was no danger of his being
involved in the case or any mob fury and the article itself is. to say
th» least. an apologia for the conduct of Godse, etc., and if not an
Fulogia. A1l that he said in the article was that from some such sen-
tenee as the Mahatma saving he would live for 125 vears: yes, if any-
hody 1ot him, Palul must have inferred that the life of the lea-
derswiin daneer Suprisinely enowgh, even there Mahatma Gandhi's
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name was not specifically mentioned nor was it asserted that it was
Mr. Ketkar who had prompted Balukaka to write the letter. The re-
ference there was to danger to the life of the leaders. In his affidavit
before the Commission dated January 9, 1967, he repeated the words,
“the life (lives?) of Congress leaders were in danger”.

20.70 Another occasion when the speech of July pould havg been
mentioned was when Ketkar presided at the Satyavinayak Puja on
November 12,1964. There he asserted that it was three months earlier
that Nathuram Godse discussed with him the idea of killing Gandhi-
ji. This would place it in November and at the earliest in Ocpober,
1947. In his clarificatory statement, Ex.27-A, which appeared in tpe
‘Indian Express’, the words used were that Nathuram Godse had dis-
closed to him some months before the murder his intention of mur-
dering Gandhiji. Here the exact number of months was not men-
tioned. In his clarificatory statement to the Poona ‘Daily News' dated
November 16, 1964, Ex.28, he has reverted to the speech of Nathuram
Godse about 125 years, but no time is mentioned; only it is stated that
he had a talk with Balukaka Kanitkar about Godse’s intention and
Kanitkar had relayed the fact to Mr. Kher. Therefore, this statement
goes against Ketkar and Kanitkar being together at the meeting.

20.71 In his statement to the ‘Times of India’, Bombay, dated
November 16, 1964, Ex.27-B, he only said that he had informed Balu-
kaka Kanitkar but gave no time when he did so. !

20.72 After his speech at the function on November 12, 1964, Mr.
Ketkar was detained under the Defence of India Rules by an order
of November 24, 1964, and he filed a review petition on December 23,
1964. There again he had an opportunity; to refer to July speech. The
petition runs into 35 paragraphs. In paragraph 9 also he mentioned
that it was three months earlier that Nathuram Godse had disclosed
his intention of murdering Mahatma Gandhi. In paragraph 15 he said
that a few days before the disclosure Nathuram had at a public mee-
ting in Shivaji Mandir uttered the sinister sentence of 125 years. That
also would not take it back to July, 1947, Significantly enough, in this
paragraph also he has stated that he met Balukaka Kanitkar and
spoke about Nathuram’s speech and corroborative private talk. No
mention of the speech of July 1947.

20.73 After his review petition he filed a petition in the nature of
Habeas Corpus under section 491 Cr. P.C. in April, 1965. There he did
not mention anything about the time as to when he informed Mr.
B. G. Kher through Balukaka Kanitkar but he did say that he tried
to dissuade Godse from the idea of murdering Mahatma Gandhi.

2074 In his letter to this Commission, dated September 14, 1965
(Ex.19), he complained that a wrong version of his speech had appear-
ed in the Press, that it was not a few weeks before the Gandhi murder
that Nathuram had disclosed to him about the conspiracy but the cor-
rect thing was that three months before the Gandhi murder Nathu-
ram had disclosed his idea of killing Mahatma Gandhi. and somc-
time in September 1947 Nathuram had made a speech at Shivaji Man-
dir in Poona where he had mentioned the signifieant senfenee about
Gandhijits livime 125 vears, ote, Thereafter, so his letter says, he had
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a talk with the late Balukaka Kanitkar who was his friend and Balu-
kaka agreed to warn the authorities of the dangerous ‘tendencies dis-
closed in Nathuram’s speech, Here again there is no mention of Balu-
kaka and himself being together at the meeting and it is now put in
September 1947, and not in July 1947

20.75 On all these various occasions when Mr, Ketkar could have
specifically stated that it was in July 1947 that the speech was made
when both he and Balukaka Kanitkar were present at the meeting
and they decided to inform the Gov through Balukaka Ka-
nitkar, he did not do so.

20.76 A letter was sent by Balukaka as appears from the evidence
which was in the nature of a warning not in regard to the life of Ma-
hatma Gandhi but in regard to the life of top Congress leaders in ge-
neral and it is that letter which Mr. Ketkar seems to have got hold of
in support of his claim of forewarning the Government through Balu-
kaka Kanitkar.

20.77 Mr. Ketkar is a B.A., LL.B, and presumably would know this
much that a citizen is expected to give information to a Magistrate or
the Police if he comes to know that some person or persons is or are
going to commit a murder. Mr, Ketkar did not choose to do so, and
takes refuge under the spurious plea of being a Hindu Sabhaite and
therefore opposed to the Congress, That would hardly be a defence if
Mr. Ketkar were to be tried before a Magistrate for violating section
44 Cr. PC.

20.78 The claim also seems to be negatived by the manner in
which Mr, Ketkar, on his showing, has acted which makes it highly
improbable, if not impossible, his giving any warning to Goverm;\e;lt
in regard to the danger from Nathuram Godse: (1) He did not dodso
when, on his own showing, in October 1947 he tried to dissuade Na-
thuram Godse from his murderous design and failed to dissuade him;
and (2) When he came to know from Badge, who was at one time help-
ing him in collecting money for his Ashram and who was helped by
M. Ketkar to set up an arms shop, as to who the throwers of the
bomb were and also that they were going back to Delhi to finish the
job i.e. to commit the murder, And the excuse for not doing so, to say
the least, is very flimsy and utterly unacceptable that he was then
editor of a newspaper. It would require a great deal of credulity for
the Commission to accept any such a tale as has been told by Mr.
G. V. Ketkar.

20.79 When the report of the ‘Indian Express’, Ex.26, was read out
to Mr. Ketkar, he said that it was incorrect that Nathuram Godse
used to discuss the murder of Gandhi with him: he did so only on
one occasion. He was asked as to whether he had contradicted the
words ascribed to him in the ‘Indian Express’ report that Nathuram
Godse “used to discuss with me the pros and cons of his idea to kill
Mahatma Gandhi”, His reply surprisingly was that he did not seru-
tinize the language before he gave the clarification to the Times of
India published on 16th November, 1964, He added—

“T did not have to deal with each and every word which was
mublished in the Tndian Fxoress of 14th  November, 1964
I filed mv elavifiention which wae nohliched in the Timne
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He then said that the word ‘used’ was wrong but it was only on one
occasion that Nathuram Godse discussed with him the pros and cons
of murdering Mahatma Gandhi. He has still used the used “pros and
cons”.

20.80 Mr. Ketkar next sought support about Kanitkar's letter
from a reference in the autobiography of Mr, N.V. Gadgil at page
293 where he said that Balukaka had also sent a secret letter to Ba-
lasahib Kher about the impending danger and also at page
294 where Mr. Gadgil referred to a Mr, Keshavrao Jedhe.
Ketkar also filed a further y st. (Ex.27-C) wt
he admitted that he had said in his speech of November 24, 1964 that
three months previous to the murder of Mahatma Gandhi he knew
of Godse’s intention to do so but he was opposed to the idea and tried
to dissuade Godse. His explanation for presiding at the Puja perform-
ed on the release of Gopal Godse was that he had been writing in Eng-
lish and Marathi articles to the effect that normal period of 15 years
imprisonment was over and Gopal Godse should be released.

20.81 He was shown photographs which were taken on the oc-
asion of the Puja where he presided and the photbgraph was taken
&hile he was speaking. He was also shown photograph (Ex.27-F). He
said that the Puja was Satyavinayak Puja. The object of confronting
him with the photographs was to show that the Puja was not a pri-
vate function that the photographs have amply showed. He seemed

to imply at one time that the function of November 12 was a private
one.

20.82 It is surprising that although he thought that Nathuram
Godse was only talking big he now tries to take credit for having in-
duced Balukaka Kanitkar to write a warning letter to the Govern-
ment, which is Mr. Ketkar’s main defence against his inaction. Co~
pies of photographs taken on the occasion of the Puja are attached
herewith. (See next page).

20.83 Mr, Ketkar was examined a third time on January 20, 1969.
He was asked about his statement of the atmosphere being hostile to
Mahatma Gandhi and the Poona papers indirectly creating an at-
mosphere of violence. He was asked how the atmosphere was hostile,
ete. His reply was that in Poona the atmosphere was hostile because
although the Mahatma said that the partition will take place over
his dead bady, he had not prevented it and people felt that he was a
consenting party. When he said “people were hostile”, he was refer-
ring te the middle class educated people living on intellectual pur-
suits of life and also students of colleges who all felt that Mahatma
Gandhi was responsible for the partition of the country. To his last
statement he has added that at the Shivaji Mandir meeting Nathuram
Godse uttered the striking sentence about 125 years. He was lustily
cheered, the people assembled being mostly educated Brahmins. He
added people used to say, what is the use of the Mahatma when he
cannot even influence the Congress not to agree to the partition; and
that was the class of people who assembled in the Shivaji Mandir
meeting. The hostile atmophere which he mentioned earlier was that
of the intellectuals of Poona who were mostly Hindu Mahasabha and
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Ex. 27D: (1) Gopal V. Godse, (2) G. V. Ketkar, (3) V. R Thakur,
(4) V. R. Karkare, (5) Smt. S. Karkare, (6) Smt.
Thatte [See para 20. Bl]

Ex. 27E: (Ketkar speaking) [See para 20.81]
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Ex. 27F: (Ketkar speaking) [See para 20.81]
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N

R.S.S. people, but there were some old Congressmen also including
these who had retired from the Congress.

20.84 Mr. Ketkar was next asked which Poona papers were res-

sibie for creating viol He named Godse’s paper and also the
“Trikal’ and the ‘Kal'. When asked about the statement that occasion~
ally news used to come that something terrible was going to happen,
he said that what he meant was that there would be an upheaval
against the Government, people would mob Government offices and
residences of topmost people and the happenings were to take place
in Delhi and Calcutta and people there were going to bring about a
mara mari and not that something terrible was going to happen
through Poona people. He added: “I do not know whether this news
was nowhere else, it was certainly there in Poona”. And this was the
state of affairs before Godse’s speech after which Ketkar became very
highly apprehensive and thought that Godse was going to do some-
thing or his companions were going to do it.

20.85 Mr. Ketkar was asked if he was one of the persons present
at the reception by a group of Hindu Mahasabhaities given to Daji
Joshi who was convicted for the murder of Collector Jackson. His
reply was that he might have been there, When the extract from Ex.
114 relating to him (item 12) was read out to him, his reply was:
“Whatever is written there is correct”. He admitted that Godse and
Ante were also members of the party and after some hedging he ad-
mitted that he stood surety for Apte in City Library Bomb case. al-
though at a previous hearing he had said that he did not know Apte
and only knew him by sight. But at this sitting he said he knew Apte.

- He admitted that he was presiding at Hindu Mahasabha meetings
and gave articles for the newspaper of Nathuram Godse whenever
he asked him to contribute one, That was because Nathuram Godse
was a struggling journalist and was trying to collect money for his
newspaper.

20.86 He was cross-examined by Mr. Kotwal. He admitted that he
collected money in 1942 to give a purse to Savarkar. He might have
been President of the Poona City Hindu Mahasabha in 1946, He also
made a speech in 1947 saying that Hindus must accept Savarkar’s
ideology, and it was also possible that he said in December 1947 that
Gandhi fal fonalism was enemy No. 1 of Hindus.

20.87 When asked if the speech of Nathuram Godse of July 1947
was reported in the ‘Kesari’ or any other newspaver, his reply was

that at least he could not remember its having been reported. He

also said that both he and Balukaka Kanitkar came to the meeting
after Godse had started speaking and they must have heard him
about 15 or 20 minutes. Those significant words were uttered when
they had just come to the meeting and were near the wall and

Balukaka also heard the speech of Godse. Surprisingly enough, Mr.

Ketkar again repeated that Balukaka was certain about the meaning

of the words spoken by Godse but “I still did suspect”, and therefore
when in October Godse came to see him. he (Ketkar) asked him:

“What was the meaning of all that? Are you going to kill Mahatma

Gandhi”. He said: “Yes, we are going to”. He again said he took no

steps to inform anyone about the danger because Balukaka had ai-
ready given the information. He did not conncct the throwing of
the bomb with Godse’s intention to murder Mahatma Gandhi until
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Badge met him and told him that that was part of the conspiracy
to kill Mahatma Gandhi and also that Apte and Godse were in it.
When questioned by Commission, he replied: When Godse talked
to him, he got the impression that Godse was going to do it alone.
He repeated that he talked to Mr. Khadilkar after the bomb was
thrown and before the murder, and that it was a mistake in saying
that he talked to Mr. Khadilkar long after the murder. But he did
not disclose anything about what Badge told him to anyone, not
even to Mr. Khadilkar, but did so later.

20.88 He was then cross-examined about the news in the news-
papers about Madanlal’s description of his associates. Ketkar changed
his statement and in answer to a queshon in cross-examination' by
Mr. Kotwal he said, “whether or not it is reported in the newspapers,
it is not really relevant because as soon as a man is arrested and he
is in the hands of the Police, they always manage to get informa-
tion about his associates. It may be that I was wrong in saying that
newspapers had given out the name of the ‘Agrani’ ” but has not said
that if an accused person is’in the hands of the Police they always
manage to get the correct information from him. “We may take it
that if it did not appear in any newspaper, my memory must
to that extent wrong”.

Balukaka Kanitkar—

20.89 The Commission will next take up the evidence relating
to what Balukaka Kanitkar did in regard to the alleged threat to
Mahatma Gandhi’s life, who gave him the information and what use
he made of it. It is not necessary to repeat the portions of the state-
ment of Mr. G. V. Ketkar which have already been set out in verbatim
and discussed above; but it would be helpful if a gist of what Mr.
Ketkar has stated was given at this stage. The statement when ana-
lysed comes to this—

(i) there was a meeting in July, 1947 in Shivaji Mandir, Poona,
which was to protest agamst the acceptance of the partl-
tion of India, and this was addressed by Nathuram Godse;

(ii) Both Ketkar and Balukaka Kanitkar attended this meet-
ing but both were standing away from the crowd, and
outside the compound of Shivaji Mandir where the meet-
ing was held, ie., behind a fairly high stone wall; it is
7 ft. high;

(iii) Godse openly said, Mahatma Gandhi would llvc 125 years,

“if anyone would let him live”;

(iv) Balukaka Kanitkar considered this speech to be a dange-
rous utterance and said that Government should be ap-
prised of it;

(v) Ketkar, however, did not think so, and he did not think
that the matter should be conveyed to Government be-
cause the police reporters were there who, he said. would
do it;

(vi) then, inter se, Ketkar and Balukaka Kanitkar decided that
Ketkar would try to dissuade Godsc from carrying out
his murderous design. and Balukaka Kanitkar would write
to Government as to what Nathuram Godse had said and
thus warn them of the danger to Mahatma Gandhi’s life;
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(vii) Balukaka Kanilkar later told Ketkar that he had informed

r. BG. er, the Premier of Bombay, who in turn had

appnsed Sardar Patel of what BaluKaka Kanitkar had
written to him.

. 20.90 This synopsis of the speech raises three questions for de-
cision—
(a) Did Nathuram Godse make a speech in July, 1947, in
Shivaji Mandir, and did he use the words re: 125 years?
(b) Did Balukaka Kanitkar write a letter to Mr. B.G. Kher
after he heard this speech, and if he did so, was it at the
instance of Mr. G.V. Ketkar?

(c) What were the contents of the letter?

20.91 Unfortunately, Balukaka Kanitkar is dead, and so is the
addressee, Balasahib Kher, and there is no record of this speech in
the Bombay Secretariat. Balukaka Kanitkar’s son, Dr. M.G. Kanit-
kar, has appeared as a witness—Witness No. 2—and he has stated
that he remembers that a letter was sent to Balasahib Kher when he
was in Delhi, and that this was about six months pnor to the murder
of Mahatma Gandhi, but he has no knowledge of its contents. Mr.
Morarji Desai, who was then the Home Minister of Bombay Govern-
ment, has stated before the Commission that he has no recollection
of havmg seen this letter, but Balasahib Kher did receive a letter
from Balukaka Kanitkar, and its contents in a general way were
disclosed to him but no names were mentioned nor any particulars
given. The letter, as far as Mr. Morarji Desai could remember, tended
to show that the atmosphere was tense and there was danger to
Mahatma Gandhi’s life. But Mr. Morarji Desai added that this was
being said by other people also.

Mr, Bhagwat wit. 69—

20.92 Another witness whose statement is relevant is Mr. SR.
Bhagwat, Witness No. 69, who being too enfeebled was examined at
Poona. He is a retired Chief Officer of the Poona Municipality. He
stated that he knew Balasahib Kher, the Premier of Bombay, and
had stayed with him for several months. He also knew Balukaka
Kanitkar who was living quite close to his house. Mr. Bhagwat wrote
a leiter (Ex. 115) of which the translation is Ex. 115-A. This letter
is dated December 2, 1965, and is addressed to Dr. M.G. Kanitkar,
the son of Balukaka Kanitkar. When quoted, the letter runs as
follows—

“I have read in newspaper that an enquiry has been going on
to ascertain whether information about the plot to murder
Gandhiji was furnished by late Shri Balukaka Kanitkar.
1 have myself heard that late Shri Balukaka Kanitkar did
inform late Shri Kher and late Sardar Patel (then Union
Minister). No one believed this. This is what late Shri
Kher told me when I had met him.

I have come down to Bombay at present for medical
treatment and propose to stay till the 10th instant.”

In hls deposntxon he has supported what he wrote in his letter
by saying “whatever is written in the letter is exactly what I meant”.
He went further and said that Mr. Kher himself had told him
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(Bhakwat) that he did not believe what Balukaka had written, nor
what he (Bhagwat) had written about the danger to the Mahatma’s
life and that we were only imagining.

20.93 The most striking words in the speech as deposed to by
Mr. G.V. Ketkar were those where Godse said: “Gandhiji says he
would live for 125 years—yes, if anybody allows him to live”. It
was submitted by Mr. Kotwal with some emphasis that these words
were so telling that if they had been uttered they would have caught
the attention of the whole audience and conveyed to them that there
was danger and threat to the life of Mahatma Gandhi and also they
would not have escaped the notice of the police reporters, assuming
that they were sufficiently diligent and careful and also efficient, not
lukewarm towards Godse or his cult. From any standards these words
are very telling and stand out as a red signal of impending danger,
something really indicative of a sinister threat to the life of Gandhiji
and perhaps pointed out as to who would put that threat into opera-
tion. Of the portion of the speech the sentence, “if anybody allows
him to live”, is the more sinister and may properly be taken to clearly
indicate that the speaker was either himself going to cut short that
precious life or he knew for certain that somebody else was going to
do so. Obviously, he was not thinking of death from natural causes
or of the call by the Yama.

20.94 Another important piece of evidence bearing on the factum
of these words having been uttered and what inference one could
draw from them is a portion of the statement of Mr. Ketkar himself.
He was examined about the alleged utterence of Nathuram Godse
and what it conveyed to him. The relevant question and answer are
at page 16 of his testimony, which when quoted are as follows—

“Q. Did you infer this intention from only the words of Godse
which you have referred to in your evidence i.e. Gandhi
will live 125 years if anybody allows him to live?

A. He might have said something more but I did not hear.
BXK. Kanitkar was also there. It was really he who in-
ferred the intention from these words. I did not infer at
that time from the speech that he was going to murder
M. Gandhi but B.K. Kanitkar did infer.”

Thus it shows, astonishingly though, that the threat in the words
used was not so understood by Mr. G.V. Ketkar although it was by
Balukaka Kanitkar. If these words were uttered, then it is difficult
to imagine why Mr. Ketkar who claims to have been instrumental
in getting a letter sent should not have considered them to be dange-
rous or should not have noticed the fangs.

20.95 Ordinarily, unless the language used is guarded or words
are cleverly chosen to clothe murderous threats or sinister designs
or they are exf)ressed in dubious words, the meaning of threatening
language should convey the same meaning to all intelligent people
if not the “common man”. And the Commission finds nothing in
the words deposed to by Mr. Ketkar which could be capable of hav-
ing any other meaning than threat to the life of the Mahatma, which
the speaker clearly intended to hold out. Here the words did not
have any double mean:ing and were quite clear. As a matter of fact,
Mr. Ketkar has himself been harping on the dangerous trend of the
words used by Nathuram Godse. There is no reason suggested why
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at that time when the speech was made the conclusion of Mr. Balu-
kaka Kanitkar was that the speech was dangerous and of Mr. Ketkar
that it was not. Under these circumstances, could it logically and
properly be said that a person, who did not think the words to be
dangerous, would impress upon another who did, that the latter
should convey the contents of the speech to the’ Government_and
to warn it of the danger which the words signified? In the opinion
of the Commission, the significant words, if they were uttered, should
have been as smkmg to and should have so impressed Mr. G.V.
Ketkar as they did Balukaka Kanitkar, as indeed they would have
impressed every other intelligent person, who was present at the
meeting. And if Mr. Ketkar did not think the words to be dangerous,
could it be fairly said that Mr. Ketkar asked Balukaka Kanitkar to
warn Government of the danger? Or, to put it in another way, would
it not be a fair inference that the words were not uttered and the
warning could not have been by Mr. Ketkar? Further according to
Mr. Ketkar, police reporters were present at the meeting. If the
sinister words indicating or pointing to dangerous consequences were
uttered, then unless they were grossly careless, stupid or dishonest,
there is no reason why they should not have mcorporated them in
tGheu' reports of the meecting addressed inter alia by Nathuram
odse.

20.96 Mr. Ketkar has deposed that Jayaprakash Narayan made
two speeches and it was in reply to one.of them that Nathuram
Godse made a speech in July 1947 wherein he uttered those sinister
words. Mr. J.P. Narayan has appeared as witness, No. 98. He was
unable to say whether he made a speech in Poona in the middle of
1947 or thereabouts and one cannot blame him the matter being over
20 years old. But the Bombay Government has placed reports of two
speeches made by Mr. J.P. Narayan on the same day ie. November

7, Ex. 122 an.d Ex. 122-A; the former at Kirkee Bazar at about
5 P - ‘which was a meeting of the Arsenal workers; and the latter
at S.P. College, Poona, at 7 P.M. where he ctltmsed the Hindu
Rashtra ideology and those advocating it. The latter is a kind of
speech, which might have provoked Nathuram Godse to make an
inflammatory and even a violent speech, which he did make, as is
shown by the report of the ing of Hindu Mak at the
Shivaji Mandir on November 28, 1947.

20.97 But the speech referred to by Mr. Ketkar was in July.
Although Mr. J.P. Narayan is not sure about the time of his coming
to Poona and addressing a meeting there, there is no proof that he
was in Poona in July 1947 except Mr. Ketkar’s rather shaky memory.
Against Mr. Ketkar’s memory is the speech of Mr. J.P. Narayan it-
self. The speech begins by saying that he was addressing the Poona
people after a long time and many changes had since taken place.
The country was free and during the negotiations the Socialists had
warned the Congress against accepting the Cabinet Mission propo-
sals and that the Congress disregarded the protest which resulted
in the Partition of the country. All this points to Mr. J.P. Narayan
not being in Poona in July 1947 because the period mentioned in the
speech covers the period before July. Secondly, Mr. J.P. Narayan
was a leader of all-India importance and all his speeches were re-
quired to be reported in verbatim and in full so that if there were
another speech it would have found a place in- police reports and
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there does nol secem to be any reason why this speech should nat
have been reported or produced if there was one. Thus the intrinsie
evidence from the speech itself coupled with other evidence men
tioned above shows that Mr. J.P. Narayan did not make any speech
in July 1947 at Poona; and that the speech evocative of Nathuram's
fury must have been the November speech of J.P. Narayan made al
S.P. College two days earlier i.e. November 26, 1947.

20.98 Reports of two meetings taken down by the Police, Exs
111 and 112, have been produced before the Commission. The former
at which N.D. Apte presided was held at the Shivaji Mandir on
June 12, 1947, and not in July and the subject was Delhi Session of
the Hindu Mahasabha. Godse did speak at that meeting but there
are no such words as are mentioned by G.V. Ketkar in the police
report. The latter i.e. second meeting, was on July 3, 1947, which was
organised as a “Black Day” to protest against the partition which
had been agreed to. There Mr. L.B. Bhopatkar was the President and
the speakers were G.V. Ketkar himself and Godse ,and this meeting
was at Tilak Samarak Mandir and not at Shivaji Mandir.

20.99 In his speech, Ex. 111, dated June 12, 1947, according to the
Police report, what Godse had said was that Hindu Mahasabha could
not win elections because the Congress had mighty propaganda
machine and the only hope for the Hindus was to be united and
exert their best for the establishment of Hinduism. Shivaji Maharaj
should be their motto. In the second meeting recorded in Ex. 112,
Godse had exhorted the Hindu youth to join the Army in order to
safeguard the interests of their religion and culture, and they should
display the same courage as they displayed at the time of Shivaji
and the Peshwas when the Muslims had to face defeats. The younger
generation should wake up and respond ‘to the call of the Hindu
nation. In neither of these reports is there any mention of such a
catchy and significant though sinister phrase as Gandhiji’s desire
to live 125 years, etc.

20.100 The Maharashtra Government has placed before the
Commission a summary of all the speeches which Godse made dur-
ing the relevant period. In the dossier on Godse (Ex. 239) kept by
the Police there are summaries of speeches made by him, There is
no mention therein of the speech referred to in the Police statement
of Balukaka Kanitkar (Ex. 81) unless Balukaka was referring to the
speech of June 12, 1947, Ex. 111, and the inference he drew from the
speech and from what others—the R.S.S. workers—said at the time,
which will be discussed later.

20.101 It was rightly argued before the Commission that had
these words or anything like them been uttered by Godse, the Police
reporter would not have missed them unless he was deliberately
trying to falsify and omit passages with some sinister object in
order to minimise, if not to put a veil on, the evil intentions. of
Godse group of Hindu Mahasabha workers.

20.102 The next document which is relevant in this connection
is Ex. 81, dated May 10, 1948, which is Balukaka's statement made
to the Police in the Gandhi Murder Case. He there stated that in
the second week of July 1947 Nathuram Godse under the president-
ship of N. D, Apte in Shivaji Mandir in Poorfa delivered a lecture
at which thousands of persons were present including Balukaka
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hhanell, In that Nathuram Godse stated that constitutional methods
had lailed and Hindu Mahasabha had no money and organisers to
fpht cleciions. He suggested that they should form secret organisa-
tiony and take to revolutionary methods and he also hinted that
the time had come to do away with the leadership of some of the
top ranking Congressmen. There were a number of R.S.S. volunteers
there and after the meeting was over, Balukaka Kanitkar heard
wine of them saying that Nathuram was right and that Gandhiji
mil Nehru were thorns in the establishment of Hindu Raj and hence
they should be removed from their path, but Balukaka Kanitkar
dul not know who those volunteers were and would not be able to
wlentify them. As in Balukaka Kanitkar's view the matters might
tuke an ugly turn, he sent a registered letter to Mr. B. G. (Balasahib)
Kher, who was in Delhi then,. giving him the information of the
ahove meeting and also about the atmosphere developing in. Bombay.
In that letter he suggested that protective measures should be
adopted -to safeguard the lives of top ranking Congress leaders,
particularly Gandhiji. Later on, Mr. Kher told him at Poona that he
had conveyed the information to Sardar Patel and that he was taking
necessary precautions.

20.103 The words attributed to Nathuram Godse by Mr. G. V.
Ketkar, and which were directed solely against Mahatma Gandhi
mnd could have been a threat only to his life from Godse alone or
from him and his co-adjutors. are significantly missing from this
“tatement. And one could not, from what has been said and deposed
to about Balukaka Kanitkar accuse him of deliberately withholding
of these words or perverting the language used. It might properly
he aigued that there is no police report of this meeting or of the
wpeech referred to in Ex. 81, which Nathuram Godse is alleged to
have made unless Balukaka was confusing the June speech of
tindse's with what he called ‘mid-July speech. The difficulty is that
human memory for dates is not always reliable and it is possible that
Balukaka confused the meeting in the middle of June with the meet-
ing in. middle of July, because the subject matter of the speech there
made is not very different from that ioned in Ex. 81, Balukaka’s
police statement. Of course the words about taking to revolutionary
methods and doing away with top Congress leaders are not in the
police report. It may well be argued that if the police reporters
missed these significant words, they could equally do so about the
words deposed to by Mr, G. V. Ketkar. It is possible, but the difficulty
is that what Balukaka said in his police statement about the speech
of Godse was strengthened by a gloss of the R.S.S. volunteers who
specifically mentioned the names of Gandhi and Nehru, and we have
no means of checking as to how much was heard by Balukaka and
how much was the result of a suggestion because of what the volun-
teers said. Further, there is some likeness between the speech
rted by the police and the words mentioned by Balukaka but
e is none between what Mr. Ketkar has put in the mouth of
and what is contained in the two police reports Exs. 111 and
112 i.c., the two speeches in June and July 1947. The same may be
said of the contents of the dossier, Ex. 239.

20.103 As a matter of facl. and it may be repcated that the
police report of a speech by Nathuram Godse, which was in reply
to Mr. J. P. Narayan’s speech, and is specifically so described in the
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report, was produced before the Cc ission. But that ing and
that speech were on November 28, 1947; and the reported speech
does not contain any words which have any resemblance to the
threat like the one contained in the significant sentence relating to
Gandhi’s claiming to live for 125 years. Thus, the Commission has
before it reports of two meetings in June 1947, Ex. 111, and in July
1947, Ex. 112, and also reports of J. P. Narayan’s two speeches of
Noveinber 1947, Ex. 122 and Ex. 122-A, and of the speech in reply
made by Nathuram Godse, Ex. 71. When taken together they nega-
tive the story of the speech of July 1947, referred to by Mr. Ketkar.

20.105 The next relevant document is Ex. 11, a kind of a mercy
petition by Balukaka Kanitkar to His Excellency the Governor
General, Mr. C. Rajagopalachari, which is dated March 12, 1949.
Balukaka Kanitkar there referred to Nathuram Godse’s speech in
Shivajii Mandir. According to this petition, Nathuram had openly
declared that all constitutional methods of his party had failed to
pull down “the Gandhi and the Congress party, terrorism culminat-
ing in the murders of Gandhiji, Pandit Jawaharlal, the Sardar
(Sardar Patel) and other tall poppies in the land, was the only way
left open for it”, which was a terrible shock to Balukaka, Here
something more is put in the mouth of Nathuram than was contained
in the police statement, Ex. 81. He thereupon resolved to inform
the authorities and on July 23, 1947, i.e., about six months before the
assassination, he sent a registered letter to Balsahib Kher, the then
Bombay Premier, who happened to be in Delhi at the time. He
acqainted Mr. Kher with the openly declared plans of those people—
the future assassins of Gandhiji—of murdering Gandhiji and others
and requested him to ask the authorities concerned to take proper
precautions for safe-guarding the lives of the Mahatma and other
leaders. He then pleaded for the sentences of death to be
commuted and thus stop the executions of Godse and Apte.
Balukaka has there pleaded for the lives of the condemned prisoners,
Godse and Apte, saying that, “Instead of............ murdering these
criminals why not try to reform them”, He also paid them the com-
pliment of not being men of ordinary calibre which is not different
from G. V. Ketkar’s ‘Kesari’ article, Ex. 16. Significantly, not a word
was said in this petition about the strikingly important words about
Gandhiji living upto 125.

20.106 Mr. Ketkar to sustain his statement has placed on record
a printed copy of an article sub-nommee “He Ram, Kala Divas”,
which was published in the “Purusharatha”, a monthly magazme
of May 23, 1956, which is Ex. 166. He did supply a printed copy of
the article but not a copy of the whole issue of the magazine of that
date, merely a four page Marathi leaflet without a date. Mr. Kotwal
has placed before the Commission the full issue of the magazine
which he obtained from the Public Library of Bombay. He has
given a photostat copy of the article. The document produced before
the Commission by the Government of Maharashtra was the whole
issue of that magazine of that date and not merely one article sepa-
rately printed. The portions in Ex. 166, the document placed beford
the Commission by Mr. Ketkar relating to what Godse said are not
in the article contained in the copy placed before the Commission
by the Maharashtra Government. The additional words contained
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in Ex. 166 are within brackets in red. As to when Ex. 166 was printed,
is not shown on the document as is required; and as there are very
material discrepancies between the two, it is very difficult to place
any reliance on this document (Ex. 166) produced by Mr. Ketkar.
The material portions are important and those are not in the issue
obtained from the Library. The words which are in Ex. 166, but not
in the copy produced from the Library are shown in red in the
photostal copies of the article. The words not in the Library copy,
1e.. additions translated into English, are the following and the
important passage is “B” at page 12:—
Page 4-‘A’—After doing this.

Page 12-B’—Both of them had later to go to the gallows. This
fact is known to all. ‘Friends! We will not now
allow Gandhiji to remain alive. For all our
attempts to silence (lit .defeat) him have failed;
The words to this cffect were clearly uttered by
Nathuram before the crowd that had collected
in thousands. It was but impossible that T could
sit quiet.

Page 15-‘C’—For some of his friends had to express their
grief in various ways. They came in his way.
Barve could not help.

Page 18-D’—“Friends! Let the darkness come and then we are
there and so also the [fair daughters of these
Brahmins. We shall see!™ Such types of words
were they! Some more terrible words were utter-
ed that went cutting through your heart. But my
pen is not prepared to get polluted by putting
them on paper. What can I do?

Page 22-E°—And especially among the green-grocers in the

andai,
Page 22-F’—He was ashamed.
Pages 25
to 26-‘G’—The wretched grandson of Bajirao who maintain-

ed Mastani as a keep cast an evil eye on other
women. He trampled the saints’ words—
‘Character is the man's most precious ornament’.
And what do we see today? We see Brahmins
flaunting themselves proudly among the people
saying ‘Among all the castes Brahmins are vener-
able’. We have reached the shameful state where
‘The son of a Brahmin is selling eggs, Bhajivas
and milk and curds. He has lost himself in
fashions thus bringing disgrace to his forefathers’.
I am extremely pained. But who will say and
laugh and to whom?

20.107 Then there is evidence of some witnesses who should
have known in the usua] course of their duties if the words regard-
ing Gandhiii living upto the age ol 125 vears and Godse’s utterance
that “he (Gandhiji) would live if anybody will let him upto that
age” had been uttered by Godse. These witnesses are the following:
Deputv Superintendent of Police Purohit (No. 66) who was at that
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time posted as a C.I.D. reporter in Poona and was a shorthand Sub-
Inspector. He was present at the Shivaji Mandir meetlng He prepar-
ed the secret abstract of the Hindu Mahasabha and R.S.S. leaders’
activities in Ex. 114, showing that he is not friendly towards them.
His testimony is as follows: —

“As far as I can recollect, I did submit a summary report of a
speech of Nathuram Godse and also of Apte. Ex. 111 is a
report made by me from my shorthand notes. It is dated

' June 12, 1947. The meeting on 12-6-1947 was held in Shivaji
Mandir. I do not recollect any other meeting where Godse
or Apte made any speeches in regard to Mahatma Gandhi,
or the Congress or the division of the country. I have no
recollection of the speech made in Shivaji Mandir where
Godse stated that ‘Gandhiji said that he would live for 125
years, yes, if anybody lets him’. If such a statement had
been made, it would have been recorded by our reporter
and a report of it sent to Government”.

20.108 The next w1tness on this point is Deputy Superintendent
of Police, Shidore (Wit. 67) who was also in Poona in the C.ID.
and was a reporter. He reported the meeting held in Tilak Samarak
Mandir on July 3, 1947. Ex. 112 was written by a shorthand reporter
Kalekar. He also had no recollection of any such speech and he said
that if such words in_regard to Gandhiji's wish of living upto the
age of 125 years had been uttered by Godse they would have found
a place in the shorthand records.

20.109 Witness No. 68 is Dy. S. P. Angarkar, who was in the
Intelligence Branch as an Inspector. He was specifically asked about
Godse’s speech relating to Gandhiji’s wish of living upto the age
of 125 years. He stated that if such a speech had been made, it would
have come to his knowledge and he would have brought it to the
notice of the D.I.G, C.ID., through proper channel. The D 1. G,
C. I. D., Mr. Rana (witness No. 3) also deposed that no report about
Nathuram Godse’s speech relating to Gandhiji’s wish of living upto
125 years was brought to his notlce and the D.S.P. Pravin Sinhji
(witness No. 38) was also sp ly asked this q ion. He stated
that he had no recollection of any meeting where Nathuram Godse

had stated anything indicating danger to the life of Mahatma Gandhi.
“If any such meeting had been held and any such speech had been
made, I would expect my LIB staff to report this to me...... T am sure
that if such a threat existed or such a threat was given, T would
have come to know about it and I would certainly have reported
to my superiors”.

20.110 Whether or not any such threat existed is not the question
to be discussed at this stage; for the moment the point before the

ramission is whether anything was mentioned by Godse about
Gandhiji’s claim of living upto 125 years, ete.

20.111 These witnesses, who would in the ordinary course of
their duties have heard about it. or made a record of it, if such a
speech was made, have stated that they had no such recollection.
These words are very telling and significant and if thev had been
uttered, these witnesses should and would have revorted the matter,
of course assuming them to be honest, not friends or sympathisers
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ol Godse or of the school of thought he represented. Their not doing
s0 is an indication of these words not having been uttered. It may
be added that Mr. Dehejia (witness No. 84), who was the Home
Secretary, and an alert one at that, as is shown by his notings on
the files produced before the Commission, had also not heard any-
thing about it,

20.112 If these words were not uttered, then they could not
have formed the basis of Mr. G. V. Ketkar's conclusion of danger
to Gandhiji's life and consequently he could not have requested
Balukaka Kanitkar to warn the authorities to keep alert. Balukaka
Kanitkar’s police statement also does not refer to his conclusion
being based on any such words still less on what Godse said but
more on the gloss which in his hearing some R.S.S. volunteers put
on the speech of Godse.

20.113 In an article (Ex. 16) in the ‘Kesari’ of November 15, 1949
the day Godse and Apte were hanged. which significantly is under
the caption “National Victims of the Death-Sentence”, there is a
portion which has been marked Ex. 17-A. It has a sub-title “Previous
nings of danger neglected”. Thxs portion, Mr. G. V. Ketkar
pressed to the consi ion of the C in support of his
flﬁm of being instrumental in warmng the authorities. It runs as
ollows : —

“Thereafter a similar different note was found in the speech
delivered by him in Shri Shivaji Mandir in reply to the
speech made by Jayaprakash Narain on the S. P. College
ground. Hence it was that Shri Balukaka Kanitkar had
sent a registered letter to Hon. Balasaheb Kher stating
that the life of Congress leaders was in danger and that
it was necessary to tighten up Government measures in
that connection. Godse in his speeches used to express his
fury against our leaders who wecre falling a prey to the
tactics of Jinnah. The said speech contained a sentence
meaning ‘Gandhiji says that he would live for 125 years.
Yes, he will live, if only allowed to do so’. The inference
drawn by Balukaka must have been based on some such
sentences only. If, on receiving this letter, Hon. Kher did
not feel it necessary to take a serious view thereof, he
cannot be much blamed. The seriousness which subse-
quently attaches to these previous warnings after the
dreadful occurrence has actually taken place cannot be
well comprehended in advance by anyone. However,
Gandhiji had a wonderful power to pacify his extremist
opponents who were bent on a guarrel and to win
them over to his side by means of his influence. The same
had become an object of unflinching faith among all
people, great and small, as a result of several experiences.
The said faith was deep-rooted not only in the devotees
of Gandhiji but also in his opponents”.

20.114 No doubt in this article which was written during the
life time of Balukaka Kanitkar there is a reference to the sentence...
of 1256 years’ claim of life by Mahatma Gandhi, etc. But it is signi-
ficant to note that there is no claim by Mr, Ketkar in this portion
that it was he who had asked Balukaka Kanitkar to write the letter
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wish that he would live upto 125 years, and then the article s:
that Balukaka must have drawn his inference from some such sen-
tences which clearly showed that it was not Ketkar who had asked
Balukaka to write the letter but he must have done so from some such
statement. It does not even mention that both Balukaka and Ketkar
were present al the meeting and as a result of mutual arrangement
under which Balukaka wrote to Government. Whatever it may or
may not do, it does not support Mr. Ketkar's claim that he had
warned the Government against the danger to the Mahatma's life
and that he had done so through Balukaka Kanitkar. On the other
hand, it only indicates that Balukaka had written a letter giving a
warning.

20.115 Mr. Ketkar has then referred to a letter which Balukaka
Kanitkar had written to Mr. Ketkar (Ex. 23), dated November 17,
1949, two days after the publication of the article in the ‘Kesari'.
Because a great deal of reliance has been placed on this letter,
it is necessary to examine it in some detail. It states that there was
some misunderstanding in the minds of the people who were mis-
informed about the facts regarding Mr. Kher and the emphasis is
on Kher and misunderstanding qua him. It does not say what facts
the people were misinformed about. It states that 6 months before
the murder of the Mahatma he (Balukaka) had, as a precautionary
measure, written to the Chief Minister, really Premier. Mr. Kher,
who was in Delhi then, and that reference to the letter in the article
had paved the way for clearing the misunderstanding. It proceeds
to say that injustice had been done to Mr. Kher that he was negli-
gent. But as a matter of fact. there was no lapse on his part. He
showed the letter immediately to the Union Home Minister, Sardar
Patel, that in the appeal made to the Governor Genera] he (Kanit-
kar) had specifically mentioned about the assurance given by Mr.
Kher. It again hasi that misund ding in the minds of
the people about Kher must be removed by publishing the letter
to the Governor General in the ‘Kesari'. The negligence, it says, was
of the local responsible officials—reference being to the Delhi police.
According to Balukaka Kanitkar. local officials should have put a
fencing 20 to 30 ft. away from the place where Gandhiji sat during
the prayers which would have averted the tragedy. It goes onto say
that Gandhiji was opposed to search being made af persons who
attended the prayers. But in spite of that the local authorities should
have conducted the utmost precautions and some sort of cordoning
should have been done. Whatever else this letter may show or not
show, it does not say that what Balukaka Kanitkar wrote to Mr.
Kher was at the instance of Ketkar.

20.116 Mr: Ketkar, when in the witness box, was specifically
asked whether he ever stated during the life time of Balukaka that
the information which the latter gave was at his instance. His reply
to this specific question was as follows—

“I have written in the article (Ex. 16) that Balukaka had
written the letter after certain words had been spoken
by Godse at a particular meeting”,
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‘I'he answer, to say the least, was evasive and there is no assertion
cven that he had done so during Balukaka’s life time.

20.117 He was next asked whether Balukaka had made any
reference in his letter to him (Ketkar), (Ex. 23), that he had sent
the warning at his instance. His reply was—

“Yes, because the letter was addressed to The Kesari for publi-
cation and not sent to me personally”.

This explanation does not support the claim of Mr. Ketkar that
anything was written by Balukaka at his instance.

20.118 Mr. G. V. Ketkar gave an explanatory statement to the
‘Indian Express’ which was published in its issue of November 17,
1964. He therein stated that this news item published in the news-
paper was generally correct. To quote his own words as given in the
newspaper’s report, he said—

“Published reports of that speech are generally correct. I had
spoken about it (Nathuram’s intention) to the late Balu-
kaka Kanitkar. He (Kanitkar) had then written to the
then Chief Mini: , B. G. Kher, inf ing him Nathuram’s
intention. Kanitkar had shown me a copy of that letter
(to Kher)”.

20.119 This report shows that Balukaka Kanitkar was not pre-
sent at the meeting but it was Mr. G. V. Ketkar who apprised Balu-
kaka Kanitkar of Nathuram’s intention and then Balukaka Kanitkar
wrote to Government.

20.120 The way this clarificatory stat t is worded pletely
negatives Ketkar’s story -of both Balukaka Kanitkar and himself
being present at the meeting together. The words having been utter-
ed by Godse and the talk subsequent to that between Ketkar and
Kanitkar as to the evil designs of Godse are contradicted by the
clarificatory statement. It gives one the idea that Balukaka was not
present, that only Mr. Ketkar was present, and that Mr. Ketkar gave
It{his information to Balukaka Kanitkar who in turn wrote to Mr.

her.

20.121 It was urged before the Commission that this claim of
the letter having been written to Mr. Kher at Mr. Ketkar's instance
is a complete invention with the object of creating defence against
criticism and to guard against the fury of the people of Poona. who
had put a garland of shoes round his neck after his disclosures and
after the severe criticism in the Press where the whole function
was described as “a sordid reminder of the ugly spirit which still
moved some people in the country” and that “the Poona reception
was a shame beyond description”.

20.122 Balukaka Kanitkar, in four documents relevant to the
point in controversy. has given his version of what was alleged to
have been said by Godse at a public meeting at Shivaji Mandir.
First, there is the letter which he had sent to Mr. Kher. This is not
before the Commission as it was addressed to the Bombay Premier
while at Delhi and we do not know what happened to it. All we
know is what Mr. Morarji Desai has said. His version is that no
names were mentioned to him (Mr. Desai): and that it indicated o
general danger to the leaders of the Congress and to Gandhiji.
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20.123 The next document in which Balukaka Kanitkar’s version
can be found is his statement to the police (Ex, 81). wherein the
name of Nathuram Godse has been mentioned and where there is
a suggestion that the Hindus should take to revolutionary methods
and do away with the leadership of the top ranking Congressmen
and the suggestion against Gandhiji and Nehru came as a gloss from
the R.S.S. volunteers.

20.124 The third document is Ex. 11—the mercy petition—wherc
also mention was made of Nathuram's saying that constitutional
methods had failed and the murder of Gandhiji and Pandit Jawahar-
lal Nehru, the Sardar and the other tall poppies was the only remedy.
This goes further than Ex. 81 and puts dangerous words in the mouth
of Nathuram; but there is nothing to show that Mr.  Ketkar had
anything to do with the sending of the warning.

20.125 In the fourth document, the article in the “Purusharatha”
(Ex. 166), there is an addition, if not interpolation, in regard to the
speech of Nathuram Godse which the copy df the Magazine produc-
ed from the Library does not contain.

20.126 These documents are not in accord with each other and
there is progressively something, more in each successive documents,
but even then there is no mention of two things, namely, (i) about the
speech of Nathuram’s mentioning about Gandhiji’s claim of living
upto the age of 125 years and he would if allowed to do so; and
(ii) any information having been given by Mr. G. V. Ketkar ie.
whether the letter was written by Balukaka at his instance. In these
two matters the documents are consistently in accord and equally
silent.

20.127 There is a letter produced by Mr. Ketkar—an appreciatory
letter—which Balukaka' Kanitkar wrote to Mr. Ketkar after he had
published the article in the ‘Kesari’ on November 16, 1949, when
Godse and Apte were hanged. Whether that article absolves Mr.
Kher of any negligence or not is not the point for discussion at this
stage: certainly, it does not give support to the claim of Mr. G, V.
Ketkar of his having been instrumental in getting the letter of
warning sent through Balukaka Kanitkar.

20.128 Another corroboratory piece of evidence in regard to the
letter of Balukaka is the statement of S. R. Bhagwat (Witness No. 69)
He wrote the lettcr (Ex. 115) to Balukaka’s son and has admitted
doing so and has also sworn to the correctness of the letter.

20.129 Commission is of the opinion that a letter was written
by Balukaka Kanitkar to Balasahib Kher. But what its exact contents
were, will never be known because both the wiiter of the letter and
the: addressee are dead and nobody who is now alive seems to have
read the letter. And no copy of the letter is available. because Balu-
kaka Kanitkar himself said when examined by the police in the
Gandhi Murder Case (Ex. 81) that he had not kept a copy of the
letter but he kept a note of having sent his letter to Mr. Kher in his
despatch register. Mr. Kher unfortunately did not place the letter
on any official file nor disclose it to the Bombav Secretariat. The
only evidence of its having been discussed with the Home Secretary
was when, according to Mr. Morarji Desai, the matter of Daji Joshi
was discussed between Messrs Kher, Morarji Desai and that officigl.

[digitised by sacw.net]



115

We have no evidence of its contents or what relevance it had to the
issue. The official documents connected with Daji Joshi do not
mention it at all.

20.130 The statement of Mr. G. V. Ketkar, although he is rather
vague about the dates, shows that in Poona very hostile sentiments
were expressed against Gandhiji and Poona papers had indirectly
created an atmosphere inducing to violence with occasional news
that something terrible was going to happen. The atmosphere in
Poona.was against the Congress leaders, including Gandhiji, because
they hcd accepted the partition of the country and everybody’s
impression was that it was at the dictation of Gandhiji that Congress
was acting in every matter; but the real reason for hostility against
Gandhiji was the partition of the country. Subsequently, there were
other causes also e.g. the massacre and looting of Hindus in the
Punjab and subjecting them to indignities while they were travelling
by trains from the Northern areas like Bannu. Lastly, it was the
giving of 55 crores of rupees under a threat of a fast un to death.
As these incidents extend over a period from before the partition
somewhere about July 1947 right upto the middle of January, 1948,
this statement would show that throughout this period there was
a hostile atmosphere in Poona which was dangerous as it was tending
towards inci to viol and as the Mat was idered
to be the inspiration for every action taken by the Congress, people
had started putting the responsibility of all these ugly incidents
upon him and their ire was directed against him.

20.131 As Mr. G. V. Ketkar deposed that he had disclosed to
Mr. R. K. Khadilkar about what he had observed, what he had heard,
and about what Godse had told him when the two of them were
travelling by car between Bombay and Poona, Commission thought
it necessary to examine Mr. Khadilkar who readily consented to
appear before the Commission. But he had no recollection of Mr.
Ketkar’s stat . His own st is very revealing and he
stated this: See paragraphs 132—150.

20.132 There were rumours before the 20th January, 1948 of a
consgiracy in Poona to attack Gandhiji. The rumour was that some-
thing will happen to Gandhiji because he had succumbed to the
pressure of those who were advocating partition, he was responsible
for giving away 55 crores to Pakistan; the people were, therefore,
saying that there is no escape for Gandhiji.

20.132 One i of the opposition of the fanatical group of
the Hindu Mahasabha against Gandhiji, he mentioned that there
was a proposal of a joint meeting to celebrate the anniversary of
Tilak’s death on 1st August which it was thought would be a gcod
gesture and Mahatma Gandhi was to be invited to be the main
speaker. Although Mr. N. C, Kelkar was agreeable, the others were
averse to it and led by Nathuram Godse they threatened that they
would disturb the meeting and hold a parallel meeting. As a conse-
quence of this the proposa] was dropped.

20.134 The atmosphere in Poona was highly tense and ecritical
of Mahatma Gandhi though there were no open threats. The writings
in the Press and the trend of public speeches made, as also private
talks. showed that people were critical of Mahatma because they:
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thought that he had betrayed India which they identified with
Hindus only. This idea was prominently mentioned in the ‘Hindu
Rashtra’ and the Hindu Mahasabha paper called the ‘Kal’.

20.135 He (Mr. Khadilkar) knew Badge, who was then working
in the Hyderabad Liberation Movement but he never knew that he
was an associate of Nathuram Godse or that he was inclined to
violence against the Mahatma. After the bcmb was thrown there
was consternation in Mr, Khadilkar’s party and disappointment in
the Hindu Mahasabha camp. The former was quite outraged by the
fact that while a Congress Government was in power an atfempt
should be made on the life of Mahatma Gandhi, because nobody
whether communist, leftist or politician of any other hue, wanted
Gandhiji to be injured, much less killed.

20.135 It was after the bomb was thrown that Mr. Khadilkar
came to know about Balukaka’s warning to the authorities of there
being persistent rumours in Poona that some conspiracy was hatch-
ing to kill Mahatmaji. As Balukaka had informed the authorities,
Mr. Khadilkar took no steps to apprise the authorities of this matter.
Senior Congress people like Kaka Gadgil, K. Jedhe, S. S. More and
others, were all under the impression that Balukaka had given the
information and there was no need to do anything more. That is
hardly a justification for inaction.

20.137 Before the bomb was thrown the atmosphere was poison-
ed and after the attempt there was alarm. “The local police intelli-
gence were almost with us and they knew everything”, and, there-
fore, Mr. Khadilkar and his party did not inform the authorities of
what was happening. This, in the opinion of the Commission, is an,
inexcuseable alibi.

20.138 Mr. Khadilkar said that Badge was with Madanlal when
the first attempt was made. “I am absolutely certain that before
the first attempt was made and after the partition and the giving
of 55 crores the atmosphere in Poona was highly poisonous and
antagonistic towards Mahatma Gandhi and they thought that if he
continued, he would damage the country without there being any
remedy; to put it clearly, he would barter away the country to
appease Pakistan”. Government was being blamed for not taking
proper precautions against the movement and they blamed the
Bombay Government more because they had to take precautions in
Poona. “I would again like to say that Poona police intelligence was
with us. They were sensing what was happening in the cit; .
and we could never imagine that they would not appri
Government of what the true state of affairs was”.

20.139 After the giving of the 55 crores the writings in the Press
showed that the anger of the people was directed against those who
had betrayed the country rather than against the Muslims and it
was not correct that the violence was to be directed against the
Muslims but the real fact was that it was directed against the Con-
gress and Mahatma Gandhi, Although Mr. Khadilkar and his friends
did not warn the authorities in Bombay or in Delhi, they were all
concerned about the safety of Mahatma’s life. Unfortunately they
showed no demonstrative proof of it.
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20.140 Mr. Khadilkar made it clear that Balukaka had written
aboul the danger Lo the Congress leaders, including Mahatma Gandhi,
before the bomb was thrown, but he could not remember if anyone
had warned the Government between the throwing of the bomb
and the murder of Mahatma Gandhi. It was unfortungte that they
relied two much on the mtelllgence which they. including the
witness, thought was “with us”.

20.141 The atmosphere for some time was surcharged with
communal fanaticism and that also directed against Gandhiji who
was conzidered the prime mover of the appeasement of Muslims.

20.142 Mr. Khadilkar knew Badge to whom he had given a little
assistance as he was a poor man but, as said before, he was wholly
i{?{avw;?re of the fact that he was a confederate of Godse and people
ike him.

20.143 The portion of Mr, N. V. Gadgil’s article, Ex. 103, dealing
with hostile language being used against Gandhiji in Poona was read
out to Mr. Khadilkar, and he agreed with il. He added that Prime
Minister Nehru was not a target of people’s criticism in the Poona
Press. Ile himself had no knowledge of the alleged send-off being
given 1o Godse and others when they left Poona for Delhi on their
nefarious mission of assassination.

20.144 When asked why he did not convey the true feelings of
the people to the authorities, he said that he was at that time a pro-
testant against the Congress and he thought that they would not
take him scriously.

20.145 In cross-examination by Mr. Kotwal, he said that he had
no knowledge of the conspiracy, still less as to who were to take
part in it, nor that any such offence was likely to be committed. Only
he was sensing danger of something happening and he could not
go any further, i. e, he did not know what was likely to
happen nor who was going to do it. They all sensed danger to
Gandhiji from that camp which was advocating Hindu fanaticism
and which was in Poona. He was put a specific question whether
he connected the movement with Poona, Nagpur, Allahabad, Delhi
or some other place, his reply was “Poona”. He did not agree with
Mr. Morarji Desai that the danger to Mahatma Gandhi was from
three quarters e.g. the Hindu fanatics, the refugees, and the Muslims.
As far as his knowledge went, the danger was from a small section
of Hindu fanatics belonging to Hindu Rashtra Dal. It was the Hindu
Mahasabha paper which was bitterly criticising Gandhiji in Poona.
Those papers were the ‘Kal’, the ‘Trikal’, and the ‘Agrani’ or the
‘Hindu Rashtra’. The witness added that Congressmen to whichever
group they belonged were anxious about the safety of the Mahatma
and nobody could tolerate harm coming to him and, though the
Hindu Mahasabha was opposed to Mahatma. nobody could have
imagined that they would go to the extent of killing him. The wit-
ness said, “The inference that there was a danger to Mahatma
Gandhi'’s life is drawn from the writings in the Press at that time
and in, the light of what happened subsequently”. Asked whether
it was not correct that the murder was not mentioned in so many
words, his reply was, “some suggestive writings were there and
dark hints were thrown”, He mentioned the name of Prof. S. M.
Mate who did write somethmg in that strain.
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20.146 The ‘Agrani’ or the ‘Hindu Rashtra’ was most militant
against Mahatmaji.

20.147 When asked if he meant that before the 20th of January
the Hindu Mahasabha camp knew that an attempt was going to be
made on the Mahatma, his reply was that that was his inference.
He added that even if Balukaka had not given that information, he
would not have communicated anything to the Congress Ministers
because of their strained relations. But Balukaka wrote because
he had some definite knowledge. He himself would also have run
to Bombay if he had definite information in spite of the differences.

20.148 The Commission. asked him whether there was any deli-
berate lack of vigilance. He replied, “No; I would not go so far as
that but I can say that there was general lack of vigilance”.

20.149 Mr. Khadilkar added that the writings of G. V. Ketkar
indicated that he was the mentor of the fanatical portion of the
Hindu Mahasabha.

20.150 Ex. 114 was put to him which deals with the activities of
the leaders of the Hindu Mahasabha, He agreed with it generally.

20.151 The statement of Mr. Khadilkar comes to this—-

(i) Poona was seething with venomous antagonism against
Mahatma Gandhi. He was considered responsible for the
partition, the giving of 55 crores and miseries of the
Hindus which was synonymous with the country.

(ii) Talks in private, speeches in public, public press all re-
flected this extremely critical attitude against the Mahatma
and presaged disaster for him.

(iii) Mr. Khadilkar and his companions thought that the police
krew and they would inform the Government.

(iv) He himself not being friendly with the Congress party and
because the Poona Intelligence Police “was with us”, he
was reluctant to inform the Government. But he also
said that if he had definite information which Balukaka
Kanitkar had. he would have gone to Bombay and con-
veyed the information. Perhaps a registered letter or a
talk with the District Magistrate or the D.S.P. would have
been sufficient. But these officials were never approached
or informed,

20.152 Mr. Khadilkar's evidence is corroborative of the other
evidence of the hostile atmosphere in Poona which was reeking with
Hindu chauvinism, at least in certain quarters like Savarkarites, who
had adopted an utterly uncompromising attitude against Mahatma
Gandhi whom they considered the architect of Hindu denigration
and app of the Moh d

20.153 Because of the great importace of the first term of refer-
ence which runs as follows—

Whether any persons, in particular Shri Gajanan Viswanath
Ketkar, of Poona, had prior information of the conspiracy
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of Nathuram Vinayak Godse and others to assassinate
Mahatma Gandhi—

the C has di d the evid at great length. It has
set out and analysed the evidence of Mr. G. V. Ketkar and the rele-
vant documents which have bearing on his statement. It has also
discussed the evidence afforded by the documents dealing with
Balukaka Kanitkar. It has also discussed the evidence of Mr. S. R.
Bhagwat, witness No. 69, as also the evidence of police
officers whose duty it was to report the speeches made the workers
of communa] and other parties, the former including the Hindu
Mzhasabha, the R.S.S., and the Rashtra Dal. The evidence placed
before the Commission shows that the claim of Mr, G. V. Ketkar
that he and Balukaka together heard a speech made by Nathuram
Godse, in which he said that ‘Mahatma Gandhi claims that he will
live for 125 years; yes, he will if he is allowed to do so’ is not made
out. The evidence does not show that Balukaka Kanitkar and Mr.
G. V. Ketkar were together at the alleged meeting. The statements
of Mr. G. V. Ketkar himself are varying and contradictory on this
point and there is no reliable evidence before this Commission
showing that such a speech was made, or, if it was made, both Balu-
kaka Kanitkar and Mr. G. V. Ketkar were present at the meeting.

20.15¢4 It appears to the Commission that the fact that Balukaka
Kanitkar did write a letter to Mr. B. G. Kher about the danger to
the life of top Congress leaders, has been made the basis of
Mr. Ketkar’s claim that it was at his instance that the information
was given. As a matter of fact, there is nothing to show that Mr.
Ketkar was in any manner instrumental in getting tkat letter sent.

20.155 The evidence of Mr. Ketkar is full of inconsistencies, in-
accuracies and contradictions, and it is difficult to hold on that
evidence that Balukaka Kanitkar wrote any letter at the instance
of Mr, G. V. Ketar. Whatever he did, he must have done on his own
and the credit of it cannot go to Mr. G. V. Ketkar.

20.156 Mr. Ketkar has stated that in October or November 1947.
Nathuram Godse came to him and he (Ketkar) tackled him about
his threats to the life of Mahatma Gandhi and that Nathuram ad-
mitted 1o him that he was going to murder Mahatma Gandhi, Mr.
Ketkar says so and there is no reason why his statement on this
point should not be accepted. But it is surprising that the speech
about 125 years made Mr. Ketkar to induce Balukaka Kanitkar to
write to Goternment and he was utterly inactive in regard to a
clearer threat given by Nathuram Godse, of which matter only Mr.
Ketkar was aware.

20.157 The third occasion on which Mr. G. V. Ketkar came to
know about the threat to Mahatma Gandhi’s life was when soon
after the Birla House bomb incident he met Badge who gave him
information about the conspiracy to kill Mahatma Gandhi; who
were in it, and that after the failure of the throwing of the bomb,
the conspirators were going to repeat their attempt. D. R. Badge
was at one time an employec of Mr. G. V. Ketkar. Again, Mr. Ketkar
took no steps to prevent such a catastrophic happening, nor inform
any authority or anyone elsc about it.
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20.158 The other persons who knew anything about the danger
to Mahatma Gandhi's life but not about any conspiracy to murder
were Balukaka Kanitkar and Mr. S. R. Bhagwat. There is evidence
that the former wrote to Mr. B. G. Kher but there isno clear evidence
as to what he wrote. His letter Ex. 11 does say that he had mentioncd
the danger from “these people” i.e. Godse and Apte, but this he did
not say in his police statement, Ex. 81, and what he exactly wrotc
in his letter to Mr. B. G. Kher is not clearly reoved. His later statc-
ments steadily improve one on the other. The evidence only shows
this, that he apprehended danger to the life of top Congress leaders.
The information which was conveyed to Mr. B. G. Kher and by him
to Mr. Morarji Desai was vague and nebulous, although Mr. Desai
does say that Balukaka did say that Mahatma Gandhi’s life was in
danger and the atmosphere in Poona was tense.

20.159 Evidence of Mr. Khadilkar does show that the atmosphere
in Poona was tense against Gandhiji, that the Hindu Mahasabha
newspapers were writing inciting articles but he also does bt seem
to have done anythmg to apprise anyone about the danger to'
Mahatma Gandhi’s life. His plea that ‘police was with us’' is
denied by Dy.S. P. Angarkar, and that he not being in the
Congress and the likelihood of being misunderstood is hardly a
ground for inaction.

20.160 There is evidence of Mr, N. V. Gadgil given before Mr.
Pathak that Mr. Khesavrao Jedhe, M.C.A., had give him some
enigmatic information about the danger to Mahatma Gandhi’s life:
but in spite of his knowing that Nathuram Godse etc. had been
given a send-off before going to murder Mahatma Gandhi. he took
no action in regard to the matter. He did not inform anybody. not
even Mr. Gadgil. It is difficult to say what was the extent of his
knowledge and what was the source of his knowledge. As both M.
Gadgil as well as Mr. Jedhe are dead, it is not possible to give any
finding in regard to Mr. Jedhe's claim. But this much does appear
that the atmosphere in Poona was tense against Congress leaders.
including Mahatma Gandhi.

20.161 On the first term of reference, therefore, the finding of the
Commission is that some persons. including Mr, G. V. Ketkar, had
prior knowiedge of the danger to Mahatma Gandhi’s life, but with
the exception of Mr. G. V. Ketkar nobody had any information in
regard to the conspiracy of which the architect was Nathuram Godse.
No other witness, excepting Mr. Ketkar, has deposed to the likeli-
hood of any danger to the life of Mahatma Gandhi from Nathuram
Godse, still less of any conspiracy.
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CHAPTER XXI
TERM OF REFERENCE (b)—PRIOR KNOWLEDGE
A. DELHI

Information with Sardar

21.1 What information the Sardar had in regard to (i) danger to
the life of Mahatma Gandhi, (ii) about the conspiracy to murder
Mahatma Gandhi, and (iii) where the danger was from and from
whom has been deposed to by three important witnesses, Mr. V.
Shankar, 1.C.S., Mr, R.N. Bannerjee 1.C.S. ( etired), and Miss Maniben
Patel MP., daughten of Sardar Patel.

Mr. V. Shankar, Wit. 1(P), Wit. 10(K)—

21.2 Mr. Shankar who at the relevant time i.e. in 1947-48, was
Private Secretary to the Home Minister Sardar Patel, had some im-
portant information to give to the Commission.

21 3 In paragraph 9 of hls statement before Mr. Pathak, he has
said, “Actually, I think, both he and Premier and the Home Minister
of Bombay knew that this conspiracy was probably on but the ques-
tion was who were in it. For instance, even such a man as Mr.
Kelkar, editor of the Kesari was mentioned.”

21.4 He stated that from the intelligence reports as also from
the discussion which Sardar Patel had with the Bombay Premier
and the Bombay Home Minister he (Sardar Patel) knew that there
was a move to assassinate Mahatma Gandhi and also that perhaps the
centre of the movement was at Poona and eventually it proved to
be correct, ie. the conspiracy of Nathuram Godse and others. He
added, “I ’know that during this period all sorts of rumours were
prevallmg and naturally the police had to screen the information
that came to their notice and took action when it was warranted”.
But the first concrete evidence on the basns of which any eﬁectlve
action could be taken was the t of I
made lo the police after his arrest in connechon with explosion of
the bomb which on January 20, 1948, was exploded at the prayer
meeting.

21.5 Mr. Shankar stated that political thinking took a serious
form after Gandhiji’s fast. The atmosphere was surcharged against
Pakistan both because of the partition and because of Kashmir in-
vasion. People had started interrupting Gandhiji’s prayer meetings
protesting againet both his philosophy and methods of dealing with
the situation and for his taking up the cause of the Muslims in India
as against what the Hindu and Sikh refugees thought should be
done for them so much so that Mahatma Gandhi wanted to go and
reside in a Muslim locality in order to prevent the eviction of
Muslims which caused a great deal of sensation, but Sardar Patel
succeeded in dissuading Gandhiji from doing so. These anti-Gandhi
feelings were accentuated because Gandhiji agreed to insist on the
payment of 55 crores as a moral issue.

123
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21.6 Further Mr. Shankar said that the police did not get any
concrete or tangible evidence of the conspirators until they got (he

fessional st Madanlal and “I know that after that state
ment both the Intelligence Bureau and the Bombay Police were not
on the trail of those whose names had been mentioned by Mr. Madan
lal. Special groups of people were sent to trace them out from then
reported places of refuge, but they evaded police parties”. This mu:t
have been on the basis of erroneous information because there i
little proof in favour of this statement.

21.7 Mr. Shankar was re-called before this Commission as wil
ness No. 10. He stated that he did not know about the chain of talks:
between Ketkar and Balukaka Kanitkar or the latter informiny
Balasaheb Kher or any talk taking place between Mr. Kher and
Mr. Morarji Desai and Sardar Patel.

“My impression is that there was information of the cxistence of
a hostile camp in Poona which was then known as the Kesari School
of thought against Gandhiji and Dr. Savarkar was said to be the
inspirer of that school and as far as I know their activities were kept
under watch by the Bombay Special Branch.” In cross-examination
he said that it was not specifically known before Madanlal’s state-
ment that there was a conspiracy to murder Mahatma Gandhi. “At
least I did not know either about Ketkar or about Kanitkar”. He had
no recollection of Mr. Morarji Desai giving any information to the
Sardar at Ahmedabad nor did he know anything about Professor
Jain.

21.8 Before Sardar Patel left for Bihar, i.e. before the 27th
January, 1948, he had seen the statement of Madanlal. It may be
that a gist of the statement was given to him by Mr. Sanjevi but
Mr. Shankar clearly remembered that the Sardar had told Sanjevi
to keep persons mentioned by Madanlal under “surveillance”.

Commission does not find any proof of this direction having been
carried out. He again repeated that before Madanlal’s statement,
Sardar was ignorant of the conspiracy to murder Mahatma Gandhi.

219 In regard to the conspiracy Mr. Kher or Mr. Morarji Desai
used to tell Sardar on the telephone but there it appears the reference
is not to any particular conspiracy but just the “movement” to kill
Mahatma Gandhi.

21.10 Mr. Shankar was shown Ex. 5 and Ex. 6. He could not say
what statement was seen by Sardar but it certainly was more de-
tailed than what was contained in Ex. 5.

21.11 Misfortune of the Hindus as a consequence of partition was
ascribed by ‘many people to the appeasement policy of the Congress
for which Mahatma Gandhi was being held responsible and the
Kesari school of thought of Maharashtra was openly blaming him.
The matter was not so serious till the Mahatma started his fast-and
it increased in seriousness still more because of the issue of Kashmir,
the plight of the refugees and the atrocities on the Hindus in Paki-
stan. People were objecting to the philosophy of Mahatma Gandhi.

21.12 According to this witness, and he should know— -
(1). There were rumours of danger to Mahatma’s life. The
rumours were, however, vague
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(2) Sardar Patel, Balasaheb Kher, Premicr of Bombay, and
r. Morarji Desai knew that there was a “movement” to
kill but not who were in it; even Mr. N.C. Kelkar of the
Kesari was at one time suspected but there was no tangi-
ble evidence about it or what quarter the danger was from.

(3) Mr. Kher and Morarji Desai used to speak to Sardar Patel
on the telephone about a conspiracy but not any particular
conspiracy.

(4) There was a hostile camp—The Kesari Camp—inspired by
Savarkar but it was being watched by the Bombay Special
Branch. The Commission, however, finds no proof of this
watch except what Nagarvala did after Mr. Morarji Desai
conveyed to him the information furnished by Prof. Jain.

(5) Before January 27, 1948, Sanjévi gave Sardar Patel a gist
of Madanlal’s statement and Sardar had seen the statement
and had told Sanjevi to keep a watch “surveillance” over
persons mentioned by Madanlal. Mr. Shankar did not say
who those persons were.

(6) lslih‘. Shankar did not know about Jain or Ketkar or Kanit-
ar.

(7) He does not know what information Mr. Morarji Desai
lgave to Sardar Patel at Ahmedabad on 22nd January,
948,

(8) But there is no evidence of the Sardar telling his Secre-
taviat anything about danger to the life of Gandhiji or
about any conspiracy to murder Gandhiji.

(9) He knows nothing about Ketkar or Kanitkar or what they
wrote to Mr, Kher. .

Mr. Bannerjee, Wit. 19—

21.13 Mr. R. N. Bannerjee, who was the Home Secretary at the rele-
vant time appeared before Mr. Pathak as witness No. 17 and before
this Commission as witness No. 19. Before Mr. Pathak he stated
that if the police had known about the conspiracy to murder Mahatma
Gandhi before the bomb was thrown they should have informed
him (Bannerjee) about it. Madanlal in his slatement gave the names
and particulars and two or three haunts in Bombay of the conspira-
tors and also used the words “Phir Ayega” (they will come again).
According to this witness, there was a full story of the conspiracy
in the statement of Madanlal of the 20th January.

21.14 Before this Commission he stated that as far as he remem-
bered no newspaper gave out the story of the conspiracy and Mr.
Sanjevi never gave him any information in regard to it. The first
time they came to know about the conspiracy and about the state-
ment was at the informal post funeral meeting held on 31st January,
1948 al the house of Sardar Patel the details of which have been given
in the chapter sub nomine ‘First Inquiry’. .

21.15 Mr. Bannerjee said that in the statement the names of
Godse and Apte were given but when his attention was drawn to
Madanlal’s statement, he said that it must have been guessed from
the descriptions given in the statement of Madanlal coupled with
the arrest of Godse. Mr. D.W. Mehra who gave him information
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about the precautions taken at Mahatma Gandhi’s residence al the
Birla House did not tell him about the conspiracy and as a malle
of fact everybody was surprised when it was mentioned at the in
formal meeting on the 3lst January. Mr. Sanjevi mentioned at the
meeting that there were two or three haunts of the conspirator.
where they could have been nabbed. Mr. Sanjevi, he said, did nut
keep in touch with him. .

21.16 Mr. Bannerjee had no information as to what Mr. Morarji
Desai told Sardar Patel at Ahmedabad.

21.17 He could not say how deep was the feeling against Mahatma
Gendhi in the Maharashtrian region although there were reports
about anti-Gandhi feeling there. In the weekly reports which were
being received from Bombay there was no indication that there was
danger to Mahatma Gandhi’s life. He had no knowledge of Mr.
Morarji Desai telling Sardar Patel anything in regard to the danger
to Mahatma Gandhi’s life in August 1947 or before the bomb ex-
plosion, and as has been said above, he did not have any knowledge
about what Sardar was told at Ahmedabad on January 22, 1948.

21.18 This witness’s statement shows—

(1) The first time a conspiracy to murder was disclosed by
Sanjevi was at the post-funeral meeting of 31-1-1948.

(2) Sanjevi never told Bannerjee about any conspiracy.

(3) The statement of Madanlal read out at the meeting dis-
closed some names, particulars and 2 or 3 haunts in Bom-
bay of the conspirators, and the words “Phir Ayega”.

(4) The names of Apte and Godse were mentioned in the state-
ment but that may be by putting togethev the descriptions
given by Madanlal and the fact of arrest of Godse.

(5) There was anti-Gandhi feeling in Maharashtrian region of
Bombay Province but of its depth he did not know.

(6) There was no mention of danger in weckly reports com-
ing from Bombay.

(7) He had no knowledge of Mr. Morarji Desai telling Sardar
in August 1947 about danger to the life of the Mahatma
or of what he told him at Ahmedabad on January 22, 1948.

Miss Maniben Patel, Wit, 79—

21.19 Then there is the evidence of Miss Maniben Patel witness
No. 79, who was a constant and faithful companion of her father and
had a fairly good knowledge of what was happening at 1. Aurangzeh
Road, her father’s official residence; but not those matters which
were talked in her absence i.e. when she was excluded or which were
talked in the Secretariat where she did not accompany her father.
She has stated that she never discussed any matters of State with
her father and never asked any questions or showed any undue in-
quisitiveness in regard to them. To correctly describe her conduct in
her father’s entourage, even when she was present and any matters
were discussed, she sat like a sphinx and uttered not a word.

21.20 Here statement is that she did not know anything about
Ketkar or about Balukaka Kanitkar and she could not say if her

[digitised by sacw.net]



127

taher knew anything about the conspiracy nor what Mr. Morarji
Derni told her father at Ahmedabad, but if there was anything se-
vwmi, she said, Mr. Shankar must have found out the details from
tielhi, referring really to the details of the Bomb Case. She has
prodduced her personal diary and in the entries of January 22, 1948
there is no mention of Mr. Morarji Desai seeing Sardar Patel or
vy any information.

21.21 Mr. Sanjevi, she said, used to come and see her father and
talk ty him about the Bomb Case. Daily information used to be sent
o him about the statement of Madanlal and what was happening in
the Bomb Case. Mr. Shankar showed her father the statement of
Madanlal. Really what she meant was that he read out from the
latement. She added that her father knew about the danger to
Aluhatma’s life and every possible precaution was taken but she did
not know anything about the “conspiracy”. She did not know any-
thing about Balukaka Kanetkar nor whether Balasaheb Kher had
vonveyed anything to her father in regard to the danger to Mahatma
t:andhi’s life. If Mr. Kher did so, he must have done it on the Secra-
phone now called Ultaphone or must have talked to him in his office
where she was not present.

21.22 She was asked if she knew that certain things had happen-
«d in Poona and in Ahmed and some speeches ha en made
there which were indicative of an impending violence against
Mahatma Gandhi, her reply was that she did not know but she only
remembered that a Hindu Sabha newspaper editor from Poona came
about a fortnight before the murder of Mahatma Gandhi, met Sardar
Patel at 5 O’clock in the morning during his walks and complained
to him about the high-handedness of Mr. Morarji Desai.

21.23 When asked what her father thought about the danger to
\ahatma Gandhi’s life, she said that he must have taken the matter
scriously because he went to the Mahatma and asked permission for
the police to search the people going to the prayer meetings, but
the Mahatma did not agree.

21.24 She could not say what statement of Madanlal was brought
or read to her father nor whether her father was told that the police
had been sent to Bombay with a copy of the statement nor whether
there was any further information available after her father came
back from Patna on the 29th January. If there was any previous
lnowledge about the danger to Mahatma Gandhi’s life then Mr.
Kher must have talked to Sardar on the Secraphone. She did not
know anything about it.

21.25 She said that she remembered a person named Jain, who
had something to do with the information about danger to Mahatma
Gandhi’s life, but she could not say anything about Mr. Morarjt
Desai telling her father about Jain’s information. She was again
asked about the statement of Madanlal being conveyed to her father,
her reply was “whatever Mr. Shankar has stated about fuller state-
ment of Madanlal must be correct: the information about Madanlal’s
investigation was coming in bits to my father”. She could not say
on which dates the information was given.

21.26 In the end she stated that it was correct that there was a
section which wanted to oust her father and her father, therefore,
resigned and sent the resignation to Mahatma Gandhi,
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Thus, according to Miss Maniben Patel—

(1) She did not know anything about Ketkar's and Kanitkar's
information given to Mr. Kher and by him to her father.

(2) She does not know about any information given by Mr.
Morarji Desai to the Sardar at Ahmedabad on the 22nd
January.

(3) After the bomb incident Sanjevi used to see her father
every day and give him the progress of investigation.

(4) Portions of the statement of Madanlal were given to her
father by Mr. Shankar. He read out from the statement of
Madanlal.

(5) She did not know of the happenings and speeches in Poona
or Ahmednagar indicative of danger to Mahatma's life.

(6) The Sardar asked the Mahatma to allow a search of the
visitors to Birla House prayer meetings to which the
Mahatma was not agreeable.

()] Inigbrmation about investigation was coming to the Sardar
in bits.

Mr. D.W. Mehra, Wit. 23—

21.27 Witness No. 23, Mr. D.W. Mehra, stated that before the
bomb was thrown at the prayer meeting, there was no indication
of any kind of danger to the life of Mahatma Gandhi. He had no
knowledge of any instructions to the police to keep a watch on Mara-
thas from Bombay Province. He had given no instructions nor did
he suggest to Mr. Sanjevi nor ordered any police officer that persons
to whom the descriptions given by Madanlal fitted should be care-
fully watched. Whether Mr. Sanjevi did so or not, he did not know.
But he added that if orders had been given for the search of suspi-
cious looking persons, Mahatma Gandhi would have left Delhi as
he had told Mr. Mehra himself.

21.28 Mr. Morarji Desai deposed that in August or September
1947, he conveyed the information to Mahatma Gandhi about the
danger to his life but the Mahatma was a believer in God and left
the matter there. He also said that he had gone to Ahmedabad on
the 21st January 1948 specially to apprise Sardar Patel of the infor-
mation which Jain had given him.

21.29 There is some documentary evidence relating to Balukaka
Kanitkar which shows that Mr. B.G. Kher, while at Delhi, on getting
the information from Balukaka Kanitkar, conveyed it to Sardar
Patel. But what information was conveyed is not known or proved.
Mr. S.R. Bhagwat, witness No. 69, has stated that he wrote to Sardar
direct about the danger but no one took him seriously. Of course.
this will depend on what he wrote but there is no corroborative proof
of Mr. Bhagwat writing except that Mr. Morarji Desai has stated that
if he says so, he for one would accept that statement.

21.30 The Commission has set out the evidence which is rele-
vant to the knowledge of Sardar Patel qua danger to the life of
Mahatma Gandhi or a plot to assassinate Mahatma Gandhi. The only
official witness who, had some information about these matters, is
Mr. V, Shankar witness No, 10. But even his knowledge is not very
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much and whatever information he got was vague. There is no men-
tion by him of Ketkar or Kanitkar. The danger to Mahatma’s life
about which information was coming could have been from the
Kesari Group and even Mr. N.C. Kelkar was at one time a suspect.
As Mr. Morarji Desai has said, no names were given. So even if
Mr. B.G. Kher did tell the Sardar anything he could not have told
him anything specific as to the persons from whom the danger was
apprehended. Nathuram Godse and his companions were not men-
tioned. However, Mr. Shankar has no knowledge of any information
given by Mr. Morarji Desai to Sardar Patel at Ahmedabad on the
morning of 22nd January, 1948. .

21.31 Mr. V. Shankar is vague even about what information re-
sulted from the statement of Madanlal or who were named therein.
He has stated that Sardar Patel ordered “surveillance” of those per-
sons and the police were on their trail. But this presupposes know-
ledge of their names or identities or at least their descriptions and,
as far as Bombay is concerned, the only names known were Karkare,
Badge and Savarkar. The trailing of the first two was futile as they
never came to Bombay except to catch the trains to Delhi and no
one took the trouble of getting their antecedents, or who their com-
panions and co-workers were, from the Poona Provincial C.ID. as
it was done after the murder. : .

21.32 Evidently the Home Minister and his personal staff were
being misled by stories of trailing and special groups being on their
heels. Mr. Brij Kishan Chandiwala stated before the Commission that
a Police Officer had informed him that there were nine conspirators
in the bomb case and their identity the police had been able to find
out. But what really happened was that the conspirators were elud-
ing all precautions or trailing if there were any. All this comes under
the chapter dealing with Police Investigation and will more properly
be discussed there.

21.33 Neither Mr. Bannerjee nor Miss Maniben Patel had much
knowledge at any rate not as much as Mr. Shankar and, therefore,
it is not necessary to refer to their evidence at length. But this much
is shown by Miss Maniben Patel that Sardar had entrusted the
matter to Mr. Sanjevi who was giving whatever information he had
about the case. He was the seniormost Police Officer, the D.IB., and
also LG.P. at the time. Sardar could not do anything else. Both Mr.
K.M. Munshi an eminent Advocate and Mr. R.N. Bannerjee an ex-
perienced administrator have said that once that was done, the
Minister could not do or be expected to do anything more. He can-
not go and investigate himself. Both Sardar Patel and Sanjevi are
dead and what information, if any, Sardar had before the 20th
January cannot be ascertained. It must lie buried in their bosoms.
This much Mr. Shankar has said that the Sardar used to deal with
these matters with Provincial Ministers which, as far as, the pro-
vinces were concerned, was the proper thing to do. But it appears
that Mr. Bannerjee, the kingpin of the Home Office, was not given
any information. Ordinarily, these matters would be routed through
the Home Secretary but what the practice actually was has not been
stated by any witness in any satisfactory manner.

Mr. N.V. Gadgil, Wit. 6(P)—

21.34 The cvidence in regard to previous knowledge of Mr, N.V.

Gadgil really consists of nothing more than what he was told by
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Mr. Keshavrao Jedhe, a member of the Constituent Assembly, and
as Mr. Gadgil was a member of the Central Cabinet, the Commission
has thought it proper to include his evidence under the head “know-
ledge of Central Government.”

21.35 The late Mr. N.V. Gadgil affectionately called Kaka Gadgil
was a Minister in the Central Government. He was a prominent resi-
dent of Poona. Before he became a Minister he was at the Bar at
Poona and was the Secretary of the District Congress Committee,
Poona, and was intimately connected with the local affairs as he
was at one time Vice-President of the Municipality. His article, Ex.
103, in the 1964 Diwali number of the Marathi weekly ‘Dhanurdhari’
shows that there was a growing hostility towards Gandhiji because
of the miseries resulting from and brought about by the partition
of the country to the Hindus of the Punjab and Bengal. He says:
“A very hostile language was being openly used against Gandhi in
Poona. By constantly criticising Gandhiji the Poona papers indirectly
created an atmosphere conducive to violence. Occasionally, news
used to come that something terrible is going to happen. One such
news was that Shri Balukaka Kanitkar had sent a Secret letter to
Shri (Balasaheb) Kher saying that something was going on against
Gondhi. Sardar occasionally used to express concern but no serious
notice was taken. Nehru had then started strongly criticising Hindu
Leaders”. Gadgil also says that there was a feeling amongst the
Hindu refugees that Gandhi was not doing anything for them but
was helping the Muslims because Gandhiji used to comment every
day after the prayer meeting about the doings of the Hindus. Most
of the refugees were dejected and disappointed. Some were extremely
angry. The giving of the 50 (55 sic) crores added “salt to their in-
juries.” The refugees felt that giving “was like healing the injuries
received by the murderer ignoring the man murdered”. As a result
of what Gandhiji was saying and what Nehru said about the Hindus,
anti-Gandhi atmosphere was spreading during those days.

21.36 Keshavrao Jedhe used to stay with him and Jedhe said to
Gadgil: “Kaka, some people in Poona are out to do something (dan-
gerous). Be aware!” Unfortunately, Kakasahib Gadgil never asked
him to elaborate though he says he should have done so. That is be-
cause he never thought that Poona people would do anything that
would go against Gadgil himself. The article further says that Jedhe
came to Delhi on 15-1-1948 from Poona. He knew that Godse and
others had chalked out a plan in Poona and send-offs were being
given to them but unfortunately Mr. Jedhe told Kaka Gadgil this
only on the night of 30th and when Kakasahib asked him why he
did not tell him earlier, Jedhe’s reply was that he thought that
Kaka knew this before. He then disclosed the names of three or four
persons as well as names of some places but he did not disclose this
information to him before the 30th January. There is nothing to
indicate that Mr. Gadgil conveyed this information to the Police.
If he had done so, it should have been mentioned in Police Diaries.

21.37 Another portion which is rather important is that within
one or two days after January 30, 1948 Gandhiji was to have gone
to Wardha because Sardar’s idea was that Gandhiji should be pur-
suaded to stay at Wardha and should be spared from the daily com-
plaints from Muslims and the Maulanas. This fact or something to
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this effect has recently been mentioned by one Bikhsu Chamanlal in
the “Organiser” of Delhi dated October 26, 1968.

21.38 Fortunately, Mr. Gadgil before his death was examined by
Mv. Pathak as witness No. 6. There he stated that when Jedhe said
to_him about being cautious the witness thought that it was some-
thing_against him personally and his reply was: “What have I done
to raise their anger?” and the reply of Mr. Jedhe was: “All right,
I have told you what I heard in Poona” and after that the witness
had heard nothing from Mr. Jedhe. It is unfortunate that Mr. Gadgil
did not pursue the matter further with his guest; did not ask hm
what he meant by the cryptic information that he had given and
that he should have left the matter there. But that is what happened,
another link in the chain of unfortunate omissions. It would be pure
speculation now to say as to what the consequence would have been
if Mr. Gadgil had been little more careful and had tried to probe
into the meanings of the words used by Mr. Jedhe and had tried to
get further information in regard to what he was saying. But most
probably the information would have been most helpful in the ap-
prehension of the future assassins and might have averted the trage-
dy. He has also stated that two or three days after the bomb incident
Sardar Patel took him into confidence and told him that the infor-
mation which was being received made him very unhappy and he
discussed with him the plans to protect Gandhiji’s life—the main
goposal being to search everyone attending the prayer mcetings.

n the 29th Sardar Patel said to him: “It was impossible to pur-
suade Gandhiji to accept this proposal”, from which the witness
concluded that Gandhiji was not willing to have people searched.

21.39 Mr. Gadgil further stated that at 8.30 P.M. after the murder
Jedhe met the witness in the verandah of the witness’s house in
New Delhi and there he said: “What I had warned you about has
happened”. The witness asked Jedhe to give him the details and
his reply was: “Godse and his friends were being feasted as they
were to go to murder Gandhiji and that there was a function at
Tilak Samarak Mandir”. Thereafter the witness kept quiet and noth-
ing could be done. Mr. Gadgil also stated that beyond what Jedhe
told him he had no other information. About the Government of
India_having any prior information, the witness (Mr. Gadgil) said
that Sardar Patel had told him about the information that he had.
The witness also said that Sardar Patel had told him that he had some
information regarding the conspiracy to murder Gandhiji before the
murder took place but the witness knew nothing whether Bombay
Government had any information or not. All he could say was that
Balukaka Kanitkar had made a statement that he sent a telegram
to Mr. Kher prior to the murder that Gandhiji was going to be
murdered. This is not a correct version of what Balukaka Kanitkar
had said; the matter comes under a different heading and will be
discussed there.

2140 Mr. Gadgil further said that Sardar Patel “right up to
5.20 P.M. on the 30th of January” was trying to pursuade the Mahatma
to allow search at least of some visitors to the prayer meeting before
they attended the meeting but Mahatma'’s reply was “No! Tt is God’s
house and nobody can search.”

2141 Nathuram Godse, Mahatma’s assassin, was Seceretary of
the Provincial Hindu Sabha. Mr. Gadgil said that he had come to
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know as a member of Government that Madanlal Pahwa had made
a confessional statement after he had thrown the bomb but he never
read it. Therefore, he did not know anything about its contents. This
witness is now dead and it is not possible to enquire from him now
as to when he came.to know about the confessional statement, what
he came to know about it and from whom. And so is Mr. Jedhe who
would have been an important witness whose testimony would have
been most valuable to unravel the skein of Poona happenings.

21.42 According to Mr. Gadgil, 1mmed|ately after the bomb ex-
piosion a special precaution was taken in that in every room of the
Birla House a plain-clothes C.ID. man was stationed and in the
prayer meeting also quite a number of plain-clothes C.I.D. personnel
used to be present. But this is not what the other witnesses have
stated. No one has deposed to the stationing of plain clothes police-
men in every room of Birla House, but evidently there used to be
some at the prayer meeting.

21.43 Two things emerge from this statement; One, the lack of
rightly expected inquisitiveness on the part of Mr. Gad gil to find
out what exactly Mr. Jedhe meant when he said that Poona people
wanted to do hing; and he lly took the matter to be
referring to himself, unless there was something in the context which
specially referred to him alone. And secondly, Mr. Gadgil never tried
to find out any further details about the confessional statement which
he says was made by Madanlal. It will not be too great an exercise
in the realm of speculation if one were to say that had Mr. Gadgil
used his forensic skill a little more and his unconcern a little less,
he might have been able to locate the target of Jedhe’s cautionary
remark and the identity of Madanlal’s confederates the future assa-
sins, assuming all the time that Madanl as suffi ly
reveahng and informative.

21.44 But on the question whether Mr. Jedhe knew znythlng, or
events happened as Mr. Gadgil stated they happened requlres a
little careful scrutiny. Mr. Jedhe's stat t as to the
catastrophe was this. He told Kaka Gadgil, “some people in Poona
are out to do something (meaning dangcrous)”. It is possible that
he like others had heard rumours of their evil designs.

Action taken by Mr. Randhawa and what he knew—

2145 Mr. Randhawa stated that it did not come to his notice
as Deputy Commissioner and District Magistrate that the life of
Mahatma Gandhi was in danger. As a matter of fact, he took him
out to a village to open a panchayat ghar where a prayer meeting
was held. Had he known that there was a danger to Mahatma’s life,
he would not have dared to take him out to that village. The situa-
tion at that time was a confused one and there was danger to every-
body’s life which came from goondas of both communities but largely
from Muslim Leaguers who distributed knives and leaflets and held
secret meetings in their mosques. Before the bomb was thrown, the
Home Ministry gave him no information. as to the danger to Mahatma
Gandhi’s life.

21.46 After the bomb was thrown, he did not know nor was he
informed that the bomb was an attempt on Mahatma Gandhi’s life.
At an earlier hearing when he was first called, Mr, Randhawa stated
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that although he did come to know that the bomb was thrown by a
Punjabi refugee yet he was given no information that it was a part
of a conspiracy nor was any report sent to him in the course of
investigation as to what the investigation was disclosing. The C.I.
and the Police did not tell him as to how the investigation was pro—
ceeding or whether it was leading to a conspiracy.

21.47 Mr. Mehra who was the D.I.G. then used to meet him quite
often but he did not inform him about the developments in regard
to the bomb explosion particularly in regard to the conspiracy. Mr.
Mehra did not tell him as to who were connected with the bomb
explosion or as to the conspiracy or as to who the conspirators were.
Mr. Randhawa added “I did not know till the murder took p]ace
that some Marathas from Poona were involved in the conspiracy.”
Had he known about the conspiracy, he would have insisted upon
the Home Minister calling a meeting at the highest level and would
have stopped the prayer meetings whether Mahatma Gandhi liked
it or not “because his life was very important and I personally had
a great respect for him as a leader ...... I would have had controlled
the people who were coming to the prayer meetings”. He added
that he had saved the life of Mr. M.A. Jinnah when he and other
Muslim League leaders were attacked at the Imperial Hotel by
Khaksars, implying that he would not have acted differently in the
case of Mahatma Gandhi of which the Commission can have tio doubt.

2148 C.ID. Daily Report, Ex. 141, dated 21st January, 1948, a
copy of which was sent to the Dlsh‘lct Magistrate, mentions as one
of the news items the bomb throwmg by Madanlal, his arrest and
the escape of his companions in a car was also mentioned therein.
A special report copies of which have been produced before this
Commission (Ex. 84 A&B) also shows that copies were sent to the
District Magistrate. But it appears they are received in the office and
there they remained.

2149 The Statesman of the 2Ist January, 1948, Ex. 106A shows
that that newspaper had given out the story as follows—

“Present enquiries tend to show that there was a formidable
plot on the life of the Mahatma. A police Inspector said
“the bomb was intended to create confusion even though
it was powerful enough to Kkill many people. The hand-
grenade was apparently to be used against the Mahatma
himself.”

Even other newspapers had said that four men drove away in a
small green colour car at the rear of Birla House showing that they
were more than one person who were involved in the throwing of
the bomb. (See the Times of India, 21st January, 1948).

21.50 Police Superintendent Amar Nath Bhatia, said that the
District Magistrate must have been informed through Special Re-
8 orts. He also said that they (the police officers including the C.I.D.

fficials) were meetmg the Deputy Commlsslonel every day and they
used to tell Mr. dh what was h in connection with
the case, But his statement seems to be rather confusing because
in an earlier portion he had said, “I did not send any report to Mr.
Randhawa. The document, Ex. 84A shows that a copy of this special
report was sent to him. Beyond that T cannot 'say”. He added that
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he was not aware that Mr. Randhawa had made  any compiaint
against him to the Home Ministry that he was not being kept in touch
with the investigation by him (Amar Nath Bhatia).

21.51 The statement of Mr. Randhawa does show this that prior
to the throwing of the bomb he had no informations of danger to
the life of the Mahatma and even after the bomb incident he was
not kept in touch with the investigation of the bomb case; and what-
ever offical information was being sent to him remained pigeon holed
in his office. The Home Office later took him to task for not keep-
bag himself informed of the investigation. But those were dangerous
days. The aftermath of the Partition had produced chaotic conditions
and under those circumstances normal working of the District Ma-
gistrate must have been considerably dislocated and disturbed.

Mr. J.N. Sahni, Wit. 95—

21.52 About the danger to Mahatma’s life, Mr. Sahni witness
No. 95, said—

“I have a feeling that pre-information of impending danger
to Mahatma’s life and Nehru’s life was and should have
been in the possession of the Government and there were
some politicians within the Congress who after the assas-
sination did tvy to insinuate that such pre-information if
properly taken care of could have prevented the assas-
sination, and by implications that either negligence, care-
lessness or lack of proper measures was the cause of the
assassination.”

\
Many people felt that there should have been better arrange-
ments even for Pandit Nehru because there were a number of people
who were very violently inclined against Nehru and Gandhiji and
therefore tight security measures were necessary. Mr. Sahni spoke
to Mr. Nehru because one of his (Nehru’s) relations told Mr. Sahni
that Mr. Nehru was not agreeing to security measures being taken.
When Mr. Sahni spoke to Mr. Nehru his reply was that “he was
already feeling like a prisoner and what else could-be done for him”.
After the murder of Gandhiji a special officer, Mr, G.K. Handoo, was
appointed to look after the security arrangements qua Mr. Nehru.

21.53 Mr. Sahni also said that as a member of the Editors Con-
ference or otherwise he had no information that any such people
were forming a conspiracy to murder Mahatma Gandhi. If there
was any such information, it must have been with the Government
but “one did feel that there was some imminent danger because se-
curity measures were being discussed—some criticising the security
measures being stringent and others saying that they were inade-
gi.la,t‘e and this talk was rife in the lobby of the Constituent Assem-

y.

21.54. There were rumours that there was a secret organisation
of which the leader was Golwalkar, Bhopatkar or Dr. Khare and
volunteers were being trained in Alwar, Bharatpur and in some
other places with the objective of overthrowing the Government
after killing the top leaders.

21.55 When Mahatma Gapdhi was murdered, this was con-
sidered to be a part of that plan and stringent measures were
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taken to protect strategic points like the radio station, arsenals and
places like that and the Delence Minister was specially called and
directed to take appropriate measures. In Alwar, Dr. Khare being
the Prime Minister, it was easy for him to give arms for training
and help to build up a volunteer organisation.

21.56 Editors of newspapers did not know whether Govern-
ment had any knowledge or pre-information about the likely
murder of Mahatma Gandhi nor of the date and place but after
the murder it was being said that sweets were distributed at
different places like Aligarh, Alwar, Gwalior and some other places
also but unfortunately for those people the timing of the murder
did not synchronise with the timings of the distribution of sweets
which were distributed before the murder actually took place.

21.57 Commission drew the attention of Mr. Sahni to a pam-
phlet, Ex. 105, which is a document in Hindi, published in Amritsar
and alleged to have been distributed in Alwar. This document as
produced before the Commission was handwritten. It is undated
and starts by saying ‘GANDHI MURDABAD'. It is an anti-Gandhi
leaflet accusing Gandhiji of helping Muslims and Pakistan and
that people should pray to the Almighty that Gandhi should die.
It has also accused Gandhbiji of his fast being a farce and called
him a ‘low down fellow'. Mr. Sahni’s reply was as follows—

“Q. The poster (Ex. 105) is read to the witness. Would you
like to comment upon it?

“A. I would not say that this was the attitude of mind of the
Hindus and the Sikhs from the Punjab because whatever
else might or might not have happcned they could not
forget the services which had been rendered to them
whenever Hindus and Sikhs were in trouble in the
Punjab—Jallianwala Bagh and Guru Ka Bagh are examples
—and they would rather like to convert Gandhiji and use
his influence rather than kill him.”

The document, said Mr. Sahni, was in line with the political secret
movement which was being helped by the Princes through their
chieftains thus creating a fifth column in India to take over when
the British power withdrew, at Jeast in their respective states which
would become free. “I am particularly mentioning states like
Jaiselmer, Jodhpur, Baroda, Alwar, Bharatpur and Bhopal” This
movement was led by Golwalkar from Nagpur and Bhopatkar from
goonaA The concentration of the leadership was in Nagpur and
oona.

21.58. In cross-examination by Mr. Kotwal Mr. Sahni said that
this movement for over-throwing the Government by means of a
coup d’etat was in_Nagpur, Poona, and Alwar and other places. It
was organised by Hindu Mahasabha, R.S.S. and some Hindu princes.
“To put it more correctly it had behind it the hand of some of the
Indian rulers, leaders of the R.S.S,. Hindu Mahasabha and some of
the Chieftains in some Indian States”. Mr. Sahni also said that R.S.S.
movement was strong in Marathi-speaking areas, in Punjab, Delhi,
Alwar and the north Indian States and also in the U.P. and there
were Hindu-Muslim riots throughout northern India including Delhi
in August and September, 1947.
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Mr, Pyarelal Wit. 54—

21.59 Mr. Pyarelal witness No. 54 had heard that the lives of
Congress leaders including Mahatma Gandhi and Pandit Nehru were
in danger. He went to the Deputy Commissioner Mr. Randhawa and
mentioned the facts to him but he made no comments. Mr. Pyarelal
could not say that he did anything in the matter. The general im-
pression at that time was that all those who were opposed to the
policies of Mahatma Gandhi and the Government might do this
kind of thing, mostly those Hindus who belonged to fanatical school
of thought.

21.60 He could not say whether any special precautions were
taken after the bomb was thrown. But Mahatma would have been
protected if the police had arrested those persons about whom
indications had been given in Madanlal's statement. But he himself
never saw Madanlal’s it. S how or the other people
around Mahatma never believed that he would be murdered. The
evidence of the witnesses from Birla House who belonged to the
Mahatma's entourage shows their complete innocence of knowledge
of the danger. .

21.61 To sum up this part of the evidence—

(1) Sardar Patel and his Private Secretary did know of the
danger to the life of Mahatma Gandhi but did not know
where the danger was from. The whole thing was vague
as it was in the case of what Mr. B. G. Kher or Mr.
Morarji Desai knew.

(2) There was a hostile camp at Poona compendiously called
the Kesari group really that part of it which drew its
inspiration from Savarkar.

(3) No one in Delhi knew anything about Ketkar or Kanitkar.
What the Sardar himself knew about that matter is not
proved by Delhi evidence. There is only the writings of
Balukaka Kanitkar that Mr. B. G. Kher had told him that
he had conveyed this information to Sardar Patel. Mr.
Morarji Desai hag also said that he informed Sardar Patel.
But the information must have been as vague as the
statement of Mr. Morarji Desai shows his own state of
knowledge to be.

(4) But the Sardar dealt with it at Provincial level ie. with
the Provincial Ministers and never passed it on to his
Secretariat. So the advice of what in Constitutional Law
is termed advice 10 a minister of his Departmental expert
does not seem {o have been availed of.

What Mr. Gadgil was told by Mr. Jedhe was never repeat-
ed to Sardar Patel; por did Mr. Gadgil try to find out
the area and the boundaties of Mr. Jedhe’s knowledge.

(6) Mr. J.'N. Sahni had only a feeling that the Government
of India had previous information of impending danger
{o Mahatma Gandhi’s life. He had no information about
the conspiracy in his capacity of a member of the Editors
Conference or otherwise.
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(7) Mr. Pyarelal also had heayd of danger to the lives of Con-
gress leaders. The impression then” was that it was from
fanatical Hindus which might be a very undefined and
undefineable entity.

21.62 Whatever information the politicians possessed before the
bomb was exploded, remained with them and nothing was disclosed
by them to the Police or the magistracy or the permanent Civil
Service. The only evidence of the information about the danger to
Gandhiji’s life which the politicians and the Ministers shared with
the permanent Civil Service is contained in just one sentence in
the evidence of Mr. Morarji Desai. When his attention was drawn
to Ex. 172 the document relating to the reception given to Daji Joshi
of Jackson murder fame by the Hindu Mahasabha, Mr. Desai said
that the matter was discussed between the Premier Mr. Kher, him-
self, and the Home Sccretary taking into consideration the report
of Balukaka Kanitkar, but there is nothing to indicate that anyone
of the officials of the Secretariat were consulted or directed to take
suitable measures in regard to the information which had been
received nor was any direction given to the Police to find out the
truth of the rumours of danger to Mahatma’s life and where the
danger was likely to emanate from.

21.63 Sardar Patel being dead, Miss Maniben Patel was examin-
ed and she readily gave all the information that was in her posses-
sion and what she could give. And her statement relevant to this
matter has already been discussed.

- BAKSHI RAM EPISODE

21.64 One Bakshi Ram was arrested in the first week of January
1948 for robbery; under S. 394 IP.C,, and he was lodged in Agra
Central Jail. He claimed to be a one time associate of Bhagat Singh
and B. K. Datt, the well-known Lahore revolutionaries. This arrest
was effected by the Senior Superintendent of Police Agra, Mr. G. K.
Handoo, witness No. 48 and some-how or other Bakshi Ram showed
some confidence in Mr. Handoo. According to the statement of Mr,
Handoo on or about the 23rd January 1948 Bakshi Ram went on
hunger strike and insisted on secing Mr. Handoo and when M. Handoo
did sec him, Bakshi Ram told him that Mahatma Gandhi was cer-
tain to be murdered very soon and that he had read in the news-
paper that Madanlal had been arrested in connection with the ex-
plosion of gun-cotton slab and that Madanlal was an_intermediary
between him and about seven Maratha youngmen. Madanlal had

Ainsked Bakshi Ram to give instructions to those Maratha youngmen
in pistol shooting which Bakshi Ram did at Gwalior, that was some-
time in December or a little carlier. These Maratha youngmen never
called each other by name but had designated each other by military
ranks like Subedar, Jamadar etc. Bakshi Ram had gathered from
the cross-talk between these youngmen that they were learning to
shoot pistol to commit a political murder of a very high ranking

erson in Delhi and when Bakshi read in the papers about
f/[adanlal’s exploding the bomb he felt convinced that the victim
as going to be Mahatma Gandhi.

21.65 Mr. Handoo then cross-examined Bakshi and found his
story to be consistent. He recorded his statement and sent copies of
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it to the D.LB., New Delhi, Inspector General of Police, UP,, M.
B. N. Lahiri and to the DIG. Meerut Range Mr. B. B. S. Jetley
who was on tour at Agra at the time. He did not hear anything
further and then Mahatma Gandhi was murdered. In that com-
munication to the Police Officers, Mr. Handoo gave the description
which Bakshi Ram had given him. Bakshi Ram had also told him that
one of those youngmen who was their leader was a journalist from
Poona but he neither knew his name nor the name of the newspaper.

21.66 Mr. Handoo was asked whether the descriptions given by
Bakshi Ram were something like those given by Madanlal in his
lirst statement, and his answer with regard to the complexion was
in the affirmative but there was nobody who would correspond to
a Maratha looking like a Sikh but no names were given to Mr.
Handoo. After the murder the Bureau sent two officers to Agra to
interrogate Bakshi Ram to find out the correctness of Mr. Handoo's
report.

21.67 Mr. Handoo further said that he was brought to Delhi
after the murder of Mahatma Gandhi. He was then called by Sardar
Patel and cross-examined in regard to the report which he had sent
to the D.I.B. He also met the Director of Intelligence Bureau him-
self with whom he discussed the information which he had sent
and the Director said that he had used the information by sendin,
it to Bombay but there was some hold-up in Bombay. He adde
that the object of getting him over in such a great huiry was that
there was a fear of other leaders being murdered and probably
the gang connected with Mahatma Gandhi’s murder was a very
large and powerful one and would strike at the other leaders also.

21.68 Mr. Jetley who was then D.I.G. of Meerut, witness No. 55
was also ined by the Ci issi He stated that he went to
Agra in January 1948 and was informed by Mr. Handoo about
Bakshi Ram’s statement and this information was given to him about
a week before the assassination of Mahatma Gandhi, and he corro-
borated what Mr. Handoo had stated to the Commission. As soon
as Mr. Jetley got this information from Mr. Handoo he intimated
the fact of Mr. Sanjevi and also to the Inspector General Mr. Lahiri
This he did by telephone, Then both came to Delhi and saw Mr.
Sanjevi and told him everything that they had learnt from_ Bakshi
Ram. Mr. Jetley himself did not interrogate Bakshi Ram. He was
of the opinion that the information given was not mere imagina-
tion but there was something serious in it. He was asked whethen
he had discussed this matter with Inspector Bannerji, and he said
that he had no such recollection and ordinarily an In?ector would
not discuss such matters with him direct and he would have talked
to Mr. M. K. Sinha.

21.69 Certain documentary evidence has been placed before
the Commission to show that Bakshi Ram’s statement made to Mr.
Handoo was after the murder of Mahatma Gandhi and not before,
but that is a matter which requires a decision afler careful scru-
tiny of that evidence in the light of all the facts before the Com-
mission. One of the officers sent to examine Bakshi Ram after the
report of Mr. Handoo was received by the D.LB. was Mr. M. K,
Sinha, Deputy Director. Under his directions, Bakshi Ram was interro-
gated by a police officer and after giving a description of what he’
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had been doing. including his association with Bharatpur Maharaja
and his brother who were trying to induce him to assassinate
nvahatma Gandhi and Pandit Jawaharlal Nehru and some other
wcidents of similar kind, Bakshi Ram stated that after the mur-
derous  assault made on Mahatma Gandhi, he told his fellow
prisoners that the days of Mahatma Gandhi, Jawaharlal Nehru
.md Maulana Azad were numbered. He said, “I was not getting any
co-operation from the Jail authorities; therefore I could not write
about it to anybcdy.” When he learnt about the death of Gandhiji,
he went on a fast because his conscience began to prick him and
he thought that the Mahatma. had been killéd but to save the life
of Pandit Nehru, it was necessary to inform the authorities con-
cerned. He, therefore, sent a confidential letter to the Inspector
Gicneral of Police, Delhi, wherein he promised to disclose all that
he knew about the bomb. He said that he could freely mix with
Dr. Parchure and Lalji, who was a son of Sardar Angre of Gwalior,
and he could easily find out the details of the conspiracy and how
it progressed during his absence. This document is marked Ex. 190
.'mg t911oeB portions dealing with conspiracy are marked Exs. 190A
and 190B.

21.70 The next important d in this ion is Ex.
193A a report by C.I.C. Lucknow, at Delhi, Mr. Sampuran Singh,
in which he reported that Bakshi Ram was a member of the Hindu-
stan Socialist Republican Army and an  associate of Dhanwantri
and other revolutionaries of the Punjab. He had also inter-
provincial connections with terrorists at Lahore and other places.
‘The report ended “As far as my impression goes, he was a casual
or a paid agent of Khan Bahadur Mirza Miraj-ud-din, late Superin-
tendent of Police, Special Branch, C.I1.D., Punjab, Lahore.” On this
report on the margin of this paragraph Mr. M. K. Sinha on Febru.
ary 23, 1948, made the endorsement “This is all CIO(L) knows.
about Bakshi Ram.” There is enother paragraph in this report of
Mr. Sampuran Singh which said that Bakshi Ram originally be-
longed to Montgomery district to which Madanlal also belongs. On
the margin of this paragraph there is a remark by Mr. Sinha “This
perhaps needs verification”.

21.71 Mr. Sinha was cxamined in regard to this Bakshi Ram
and he stated that “Jetley, Handoo and myself” accompanied by
the CIO visited Agra Jail and interrogated Bakshi Ram. He then
asked an officer to take down his statement and Ex. 190C was the
statement which was taken down by that officer. He directed the
CIO (Lucknow) at Delhi to verify the correctness of this statement
and’send a note on Bakshi Ram. He sent a note dated February 23,
1948, which is marked Ex. 193. He proved his endorsements on this
report which have already been referred to.

21.72 Mr. Sinha further stated that he did not gather from
Bakshi Ram that he had given any ipformation previous to the
murder. On the contrary he said “I want to cxpiate for my sins
and, therefore, I am making this statement before you”. He also
said that Bakshi Ram wanted to have the life of Pandit Nehru. He
said that the statement of Bakshi Ram must have been recorded
sometime about the middle of Februarv 1948. He added that he
was not aware of any information which Handoo reccived from
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Bakshi Ram before the murder of Mahatma Gandhi. As far as he

knew, nothing was conveyed to him

. 2173 The Intelligence Bureau filed an affidavit on 25-11-1967
in reply to estil ire of the Cc issi along with some
dc as aj di A dix ‘A’ is Ex. 133 dated February
16, 1948 which is a report of Inspector Bannerjee. In this report,
Inspector Bannerjee said—

“On the file which Mr. Jetlev gave me to vead. I have seen
an application from Bakshi Ram addressed to the Tns-
pector General of Police, Delhi, in which he has stated
that he wishes to give an important information con-
nected with the Mahatmaji’'s murder”.

The report also said that Mr. Jetley was of the opinion that Bakshi
Ram was genuinely pained and if suitably tackled. would probably
lead to something very definite. The other parts of the report will
he discussed at suitable places later. As this repor! shows that the
information was given to Mr. Handoo after the murder, Commis-
sion thought it necessary to re-examine Mr. Jedley and Mr. Handoo.

21.74 Mr. Jetley when recalled was shown Inspector Bannerjee's
report. He said that it was difficult for him to remember definitely
but he thought that he had secen those papers and added “these
papers were shown to me after the murder. It was alter the murder
that Bakshi Ram wanted to make a statement.” Commission read
out tohim his previous statement that the information had been
given to Mr, Handoo before the murder and he said “Now that I
have thought over the matter and tried to recollect things. I think
the information which Handoo gave ‘me was after the murder......
and what I have stated on January 18. 1968. might not be strictly
correct.” He added “On trving to recollect things better. I am
under the impression that the information was given after the
murder, not before” and he repeated the same thing later on in
his statement,

Inspector Bannerjee, Wit. 73—

21.75 Tnspector Bannerjee. witness No. 73. was examined by the
Commission. He proved his revort. He said that he went to see Mr.
Jetley who gave him a small bundle of papers, a kind of temporary
file in a torn cover and he told him (Bannerjee) that Mr. Handoo had
given him certain information in regard to the prisoner in Agra Jail
and all that was contained in the file. From that hé compiled his
report which is Ex. 133. and he returned the file to Mr. Jetley. Mr.
Jetley has on the other hand stated that he had no talk with Tnsoector
Bannerice. Inspector Bannerjee has said that in the file which was
handed over to him. there was an avplication from Bakshi Ram “",f]
the purport of that application was also recorded in his renort. Ex. 133.
He also said that Mr. Jetley was of the opinion that Bakshi Ram
was a genuine person and was anxious to give all the information
that he had.

21.76. Tn paragraphs 7 and 9 of Ex. 133. report of Tnspector
Banneriee. it is stated—

“Should Bakshi Ram be released, as suggested and would the
risk be worth it? Personally. Mr. Jetley does not mind if
rdlgmsed by sacw.net]
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the dacoity case goes down provided it brings to light the
conspiracy which has been hatched in the States of
Gwalior, Bharatpur ......... He recommends that unless the
Police, here have anything definite at this end, the possi-
bilities of the information given by Bakshi Ram should be
investigated

r. Jetley is of the opinion that Bakshi Ram is genuinely pained
on Mahatmaji’s murder and is anxious to give out all he
knows. He fasted for 13 davs after Mahatma death and
is very much moved and. if suitably tackled. would pro-
bably lead to something very definite.”

=

21.77 The statement of Inspector Bannerjee and his report show
that Mr. Jetlev was struck by the genuineness of Bakshi Ram and
wanted his assistance in the solution of the conspiracy case. Evidently
]!}('(r. Jetley had not read and considered the antecedents of Bakshi

am. /

Mr. Radhika Nardin Shukla, Wit. 61—

2178 Mr. Radhika Narain, Shukla D.I.G.. Punjab. was in 1948 a
Deputy Superintendent of Police and is witness No. 61 before the
Commission. He said that he had interrogated Bakshi Ram in Lahore
Fort when he was a detenu there. The D.IB. asked him to go and
interrogate Bakshi Ram in Jail, which he did and submitted his re-
vort to the D.IB. After examining Bakshi Ram. this witness made a
renort. Ex. 98, dated March 4. 1948. and this reoort was severelv
eritical of Bakshi Ram and after giving the various offences of
lence and robberv which Bakshi Ram had committed. the conclusion
which Mr. Radhika Narain Shukla drew was—

“T think Bakshi Ram has created all this sensation to prepare
a ground for the diversion of the oresent charge of robb?ry
against him to that of a political heroship by ‘introducing
the fact that he knew something about the plots for the
assassination of Mahatmaii etc. His motive in giving such
information is to secure his release on bail in the robbery
case. T suggest his statements’ verification.”

This veport shows therefore that the estimate of Mr. Jetley of Bakshi
Ram’s genuineness was wholly mistaken and this report is supporfed
hv the assessment of Mr. Sampuran Singh, CIO (Lucknow) at ]?elhi.
When the statement of Bakshi Ram was sent to Mr. Senievi. he
wrote a letter. Ex. 191 dated 27th Februarv. 1948. to Mr. Rana in
which he said that Bakshi Ram was a notorious character well
known for violent crimes 2nd generally undevendable and wanted
freedom for 48 hours to enable him to make full disclosure in rerard
to conspiracy. “I do mot believe him and T am quite certain that he
seeks to be out of the jail onlv with the object of making good
his escane or for attacking some of those who are resnonsible for
Teading him to police custody in the present case against him.”
21.79 To this letter Mr. Rana’s reply Ex. 208, said that from the
statements of the accused in the murder case, Bakshi Ram did not
appear to be one of the confederates and his name had not trans-
nived in interrogation. If Bakshi Ram’s statement is {rue. it must
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pe some other conspiracy that he is talking about.‘Mr‘ Rana agreed
with Mr. Sanjevi that Bakshi Ram was making his statement with
some ulterior motive.

21.80 From the report of Mr. Radhika Narain Shukla and of
Mr. Sampuran Singh, C.I.O., and after having read the statemen!
of Bakshi Ram, Commission is of the opinion that the estimate of
Mr. Sanjevi and Mr. Rana of Bakshi Ram was correct and he had
an ulterior objective and acted so well that such a high officer
Mr. B. B. S. Jetley, a D.I.G,, got taken in.

21.81 There is documentary evidence which tends to.show that
Bakshi Ram made a statement in regard to “a conspiracy” after the
murder of Mahatma Gandhi. Mr. G. K. Handoo’s statement that he
also made a statement before was supported by Mr. B. B. S. Jetley
but his subsequent statement showed his being unsure of whether
it was before the murder or after. As the matter relatés to the im-
portant issue of previous knowledge, this evidence requires a care-
ful analysis. But the question will have to be looked at taking into
consideration the quality of Bakshi Ram’s knowledge which he
claimed to possess.

21.82 S ti; after the ination of Mr. Handoo, the Super-
intendent of Police Special Branch, Lucknow sent along with his
letter Ex. 189 dated June 12/13, 1968, a letter Ex. 186 dated March
Y, 1948 from the Senior Superintendent of Police, Agra, to the C.ID.
Taicknow. The relevant portions of this letter are these.

21.83 On Jannary 30. 1948, after the assassination of Mahatma
Gandhi, Bakshi Ram went on a sympathetic fast which was con-
¢luded on February 11, 1948, and he desired to make a statement
before an officer of the Tntelligence Bureau. The District Magistrate
of Agra. asked the Senior Superintendent of Police to interrogate
him and he did interrogate him on February 13, 1948. His verbal
statement deals mainly with two points: assassination of Maharaja
of Gwalior and affairs of Bharatpur and Gwalior States and their

licity in the ination of Mahatma Gandhi.

21.84 The Senior Superintendent of Police informed the D.I.G.
Western Range about that statement of Bakshi Ram, who also inter-
viewed, and interrogated him on Februarv 15, 1948. and “the facts
nf Bakshi Ram’s were then i to the D.IB..
Malhi”. and the Inspector General of Police, Gwalior. on Februarv
16, 1948. The D.IR. held a conference of the D.L.G. Western Range
and of the Senior Superintendent of Police at Delhi on February
17. 1948. and he discussed the notes which the Senior Superinten-
dent of Police had taken. On February 18 he sent Deputv Director of
Intelligence Bureau, Mr. Sinha, to record the statement of Bakshi
Ram. The letter adds “I understand that the Intelligence Bureau,
Delhi, have now got a complete statement of Bakshi Ram and are
handling it at their level”,

. 2185 The letter added that Bakshi Ram had been correctlv
identified and was being prosecuted in the robbery case.

21.86 As this letter appeared to show that the symoathetic fast
rveferred to by Mr. G. K, Handoo was after the murder and not

[digitised by sacw.net] '




143

wwtore, Mr. Handoo was recalled and the letter was put to huu.
s reply was—
“These papers are not relevant at all to the Gandhi Murder,
This report deals with the threats of assassination of the
Maharaja of Gwalior and the complicity of the States of
Bharatpur and Gwalior in regard to remifications that
may have taken place in the Gandhi murder atter the
murder had been committed.”

Il added that it was after this fast and intervogation by him (Mr.
iundoo) that the DIG., Mr. B. B. S. Jetley, interrogated him on
rebruary 15 and the facts of Bakshi Ram’s statement were tuen
ommunicated to the D.LB. and the Inspector General of Police,
tiwalior on February, 16. Che Deputy Director Mi. Sinha, was sent
i record the statement of Bakshi Ram on February 18, 1948, as
lated in Ex. 186. He referred to Ex: 187 from the Senior Superin-
tendent of Police, Agra, in the weekly report of 27th February,
1146, which states that the Senior Superintendent.of Police and the
1.LG., Western Range interrogated Bakshi Ram and then they con-
.acted the Intelligence Bureau, Delhi. This document also says this—
It was suspected that Bakshi is a dangerous member of an
anti-Government organisation having his i in the
bordering Indian States of Bharatpur and Gwalior etc. and

also has contacts with some Military personnel at Agra.
21.87 Mr. Handoo then referred to Ex. 188 which is the state-
ment of Bakshi Ram sometime in the year 1963 where there is a
pussage to the effect that he wrote a letter about the murder of
Mahatma Gandhi to the Intelligence Bureau but he does not know
what happened to it. He again wrote a letter after the murder of
Mahatma Gandhi and then certain officers interrogated him in jail.
Iakshi Ram also claimed that it was on his information that Dr.
tarchure was arrested at Agra and an arms factory at Bharatpur
was unearthed. This, Mr. Handoo said, clearly indicated that he
had advance information before Gandhi's murder which he had sent
to Mr. Jetley as top sceret. This also showed that Mr. Handoo was
:\pproacged a second time by Bakshi Ram when this later statement

was made,

21.88 Mr. Handoo was then shown the report of Inspector
Bannerjee, Ex. 133. He said that this did not show that his recollec-
tion about Bakshi Ram talking to him a few days beforc the assassi-
nation was incorrect or he was mistaken about the sequence of
events. He also added that the report did not contradict him that
he had given information to Mr. Jetley and he stuck to his statement
in spite of all that Mr. Jetley had deposed. He added that Mr. M. K.
Sinha was sent to Agra to interrogate Bakshi Ram after the murder
of Mahatma Gandhi and after Mr. Handoo had been to Delhi. His
attention was also drawn to the statement of Bakshi Ram taken
down by Mr. M. K. Sinha, Ex. 190, where Bakshi Ram had said
that his conscience began to prick him because he had not given
timel information to the authorities about the plot. Mr. Handor
replied that to his knowledge, Bakshi Ram’s conscience also pricked
him a day or two after the bomb throwing as a result of which he
informed him about the Maratha youths having been brought to
him by Madanlal, the man who was arrested on the 20th.
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Y When Mr. Handou's atlention was drawn Lo the use o
word “adamant” in his letter, Ex. 186, he said \(l,nal he m;;ntll \:'.i‘
inat Bakshi Ram wanted to make a statement to the Intelngone,
Burcau and not to him. “The reason why he wanted to give inkorn
ton to the LB. was that he appeared to mistrust me suspecung e
1 had taken no action on his previous statement to me made bcior
wie murder of Gandhiji.”

21.90 Mr, Handoo added that as far .as he could remember t..
tast after the throwing of the bomb was for about one day ana tn
1ast aiter the murder was for about 10 days. He had no recotiection
ol any folder containing the statement of Bakshi Kam being hanacd

cex, by him to Mr. Jetley on the 13th or the 1sth or the lou
isakshi Ram, he said, did not ask him for 3 days freedom so as .
disclose everything to him. He said that there was no menuon o .
statement having been made to him earlier in other documcut
because it was a top secret and was a completely dulerent matie,
1le added that he delinitely remembers that he saw Bakshi Isam
before the murder’ of Mahatma Gandhi and that Bakshi Ram wanlca
w see the LB. officers after the murder because he suspected tiu
he Mr. Handoo, had not conveyed the previous information to
proper authoritics but he had conveyed the same to Mr. Jetley as
a top secret report. But he did not know whether any action was
taken on if.

2191 In an allidavit dated 25th November 1964 in reply to a
questionnaire issued the Intelligence Bureau have stated that Mr.
M. K. Sinha, Deputy Director, I. B., was deputed to record Baksm
Ram’s statement in Agra Jail and Bakshi Ram there stated that he
had prior knowledge about the plot to kill Mahatma Ghandhi,
Jawaharlal Nehru and Maulana Azad but he could not inform the
authorities for want of cooperation of the jail authorities. He re-
sorted o a fast after Mahatma Gandhi’s murder and addressed a
letter to the LG.P. Delhi, and he secemed to disclose all these facts
as he wanted to save Pandit Nehru.

21.92 The statement which Mr. G. K. Handoo, witness No. 48,
had made in regard to Bakshi Ram informing him about the col
piracy to murder Mahatma Gandhi and about the conspirators, is
only compatible with the information having been given after the
bomb was thrown and before the murder took place. He was sup-
ported by Mr. B. B. S. Jetley, who was then the Deputy Inspector
General, Meerut Range, but in a subsequent statement Mr. Jetley
was rather doubtful as to when the information was given and
ultimately said that it was given after the murder. The facts stated
by Mr. Handoo in regard to there being an intermediary and the
Maratha youngmen being instructed how to shoot a pistol in order
that they may be able to commit a politicar murder of a high rank-
ing person in Delhi, fits in with the information having been given
before the murder was committed and it appears that Mr. Jetley
has got confused but in view of the antecedents of Bakshi Ram
which are shown so clearly by his own statement and by the com-
ments of the C.LO. Lucknow, Mr. Sampuran Singh and of Deputy
Superintendent Radhika Narayan Shukla. in the opinion of the Com-
mission the information given or sought to be given was moie
imaginary than real and would even have misled the investigators

and put them on a w?&lé‘fﬁgvé' tgg%(\iv.net]




(V5

2193 As the guestion of prior knowledge abouy the conspiracy
to muwrder is one of the main issucs before the Commission and as
the statement of Mr. G. K. Handoo, a high ranking Poljce Otticer,
was emphatic that Bakshi Ram had given him inrormation before
ine murder, the Commission thought it only right to get all the
available evidence on the subject. Mr. Handoo's statement shows
that—

(1) Bakshi Ram went on a hunger strike to draw the atten-
tion of the Jail authorities because he wanted to give im-
portant information about the conspiracy and conspirators.

(2) He was interviewed by Mr. Handoo and was told ol
Madanlal and seven Maratha youths to whom he gave in-
structions in pistol shooting.

(3) These Maratha youths addressed each other their military
ranks and never by their names.

(4) From their talks, Bakshi Ram gathered that their inten-
tion was to kill a political leader of some eminence.

(5) When he heard of the arrest of Madanlal, he concluded
that the victim was going to be none other than Mahatma
Gandhi.

(6) Thereafter Mr. Handoo informed Mr. Jetley and the D.LB.
of the information given by Bakshi Ram.

This was the statement of Mr. Handoo. In 1963, when there was
110 question of any inquiry of previous knowledge, Bakshi Ram made
« statement at Hissar of his previous knowledge Ex. 188, which is
indicative of two communications by him one before and one alter
the murder. This is shown by Ex. 188-A.

21.94 Bakshi Ram wanted to appear before this Commission and
to was asked to put in an affidavit of what he wanted to depose but
that he has not done.

2195 There is before this Commission documentary evidence
which shows that Bakshi Ram went on a hunger strike after the
murder of Mahatma Gandhi. But the evidence in regard to what he
stated to Mr. M. K. Sinha and other officers is not consistent with
the information having been given before the murder.

21.96 The Commission, however, does not think it necessary to
go into the question at great length because in the opinion of the
Commission the estimate which Mr. Sanjevi had formed of Bakshi
Ram and which is supported by the reports of Mr. Sampuran Singh
C.1.0.,, Lucknow, and Deputy Superintendent of Police, Radhika
Narain Shukla, is corvect and the information which Bakshi Ram
wanted to give had more imagination in it than reality and the
object of giving information before the murder and after must be
the same as has been stated in the correspondence between Mr.
Sanjevi and Mr. Rana ie., of trying to get some excuse for getting
out of the jail and then making good his escape.
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CHAPTER XXI-B
B. BOMBAY

PREVIOUS KNOWLEDGE REGARDING (1) CONSPIRACY TO
MURDER MAHATMA GANDHI:(2) DANGER TO THE LIFE OF
MAHATMA GANDHI

21.97 This chapter falls under both issues (1) and (2) because it
deals firstly with the state of knowledge of any person particularly
Mr. G. V. Ketkar regarding danger to the life of Gandhiji or of a
conspiracy to murder him, and secondly whether any such informatjon
was given by them to any authority e.g. the Government of Bombay
or the Government of India.

21.98 This chapter may be divided into two parts—(1) the state of
knowledge of the oflicials of Bombay Province confining oneself to
Bombay, Poona and Ahmednagar, and (2) state of knowledge of
others.

21.99 None of the permanent officials of the Province or of Poona
or of Abmednagar are shown to have any such knowledge and infor-
mation. But some non-officials do claim to have had this knowledge.
Nonc of them, however, even allege to have informed anyone of the
officials; but they all claim to have made the Ministers of the Cent-
ral Government or the Bombay Government or both, the recipients
ol this important and what turned out to be tragic information.

21100 The Commission will first deal with the evidence of offi-
cials and begin with high police ofticials.

N. M. Kamte, Wit. 14(P) Wit. 4(K)—

21.101 My, N. M. Kamte, retived Inspector General of Police of
Bombay. before Mr. Pathak as witness No, 14, stated that when he
was told on the telephone by Mr. Sanjevi that Mahatma Gandhi had
been murdered. he was surprised to learn from him that a man from
Poona had committed the murder. He rang up Mr, Gurtu and the
latter told him that he knew “that the agitators were from Poona
and that if he was informed earlier, he could have done something”.

21.102 He was witness No, 4 before this Commission, He stated
that he came to know about the participation.of Poona people in the
bomb explosion when Mr, Sanjevi telephoned to him after the mur-
der on January 30, 1948. He thereupon telephoned Mr, Gurtu and his
reply wag that Poona people were political suspects and were against
Mahatma Gandhi for the help that he had given to Pakistan by giv-
ing 55 crores. Whatever names were given to Mr, Kamte by Mr. San-
jevi he passed on to Mr. Gurtu. Mr, Gurtu did not tell him that he
knew who the participants in the murder were but he did say that
the Poona people—Godse and his other companions—were against
Mahatma Gandhi.

21103 Mr. Kamte was recalled and he said “as far as T knew. po-
lice had no knowledge that such a thirig as conspiracy to murder

149
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Mahatma Gandhi was brewing up. If they knew any such thing they
would have taken action in time”.
U. H. Rana, Wit. 3—

21.104 Then we have the evidence of Mr. U. H. Rana, DIG.,
C.ID., Poona, witness No. 3. He was recalled and- examined at Baro-
da because he was suffering from serious coronary trouble. He stated
that to his knowledge and from the information that he was receiv-
ing from the districts and from the Province, there was nothing to
indicate that there was any group or set of persons who were inclined
or were intending to murder Mahatma Gandhi or any other promi-
nent Congress leader. When his attention was drawn to the state-
ment of Mr. K. M. Munshi that there was a school of thought in Poona
which believed in political violence and whose leader was Savarkar,
he said that there was such a school but there was no information that
violence from that quarter was likely to be directed against Mahatma
Gandhi, Before January 20, 1948, there was no information with the
Poona C.I.D. that there was anything in the nature of a conspiracy
afoot to murder Mahatma Gandhi. But he could not say if thc Poona
C.LD. had any information after the 20th. Ile added that if they had
any, they would have reported to him, Further, Mr. Rana said that
in the second half of 1947 there were violent activities in the towns
of Ahmednagar and Poona like throwing of bombs and collection of
arms but this violent activity had nothing to do with any incitement
of violence against Mahatma Gandhi or against any other Congress
leader. There was nothing to indicate that anybody was plotting or
was likely to plot against him. Asked if anti-Muslim or anti-Razakar
movements were only a screen or a reality, he said that they were
a reality directed against Muslims, From the reports there was noth-
ing to indicate that the violent activities in Ahmednagar and Poona
were directed against the life of Mahatma Gandhi.

21.105 In Bombay Province there were two channels of report-
ing to Government: one from the District Superintendents of Police
through the District Magistrale to Govermmnent and the other from
the Local Intelligence to Government through the D.I.G., C.LD. The
District Magistrates sent weekly confidential letters to the Home De-
partment, i.e., to the Home Secretary and through him to the Home
Minister, Reports from the D.1.G., C.I.D. to Bombay Government have
been preserved in the Secretariat and show what the state of affairs in
the Province was and what action was taken and this record, copies of
which have been produced before the Commission, does not show that
there was even any suspicion of likely danger to Mahatma Gandhi and
the record does not contain any letter written by Balukaka Kanitkar
to Mr. B.G. Kher giving any such information.

Rao Sahib Gurtu, Wit, 22—

21.106 Rao Sahib N. S. Gurtu, witness No. 22, who was examined
at Dharwar, was the AD.I.G, C.ID, Poona at the time. He stated that
the reports used to come to him in regard to the communal activities
of the group of persons consisting of Nathuram Godse, Ante, Karkare.
Badge and several others. This was what was called Hindu Maha-
sabha movement. They carried on propaganda against Gandhiii's poli-
cles towards Muslims but he never heard of any provaganda for doing
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harm to Mahatma Gandhi least of all murdering him. Even though
there were reports about manufacturing of bombs by some of the
members of this group, there were no reports of their intention of
murdering Mahtama Gandhi. When he heard about the throwing of
the bomb at Birla House on the 21st he had a vague suspicion that the
work might be of the Hindu Mahasabha and R.S.S. group. but not that
it was the act of Godse, Karkare, Apte and Badge. As far as he knew.
the activities of Karkare which were known to the police were confin-
od to making speeches but there were reports that he was strgmzly op-
posed to Mahatma Gandhi's policies and he was promoting Hindu Ma-
hasabha policies. Mr. Gurtu never knew that their policy was to mur-
der top-ranking Congress leaders particularly Mahatma Gandhi or
Mr. Jawaharlal Nehru or Sardar Patel.

Pravinsinhji Vijaysinhji Wit. 38—

21.107 Police Superintendent Pravinsinhji Vijaysinhji of Poona,
witness No. 38, stated that the trend of speeches of the Hindu Maha-
sabha and the R.S.S. were anti-Muslim but there was no provocation
to violence in those speeches. He also said that he had no recollection
of any meeting in Poona at which Nathuram Godse made a speech
indicating danger to the life of Mahatma Gandhi. If any such meeting
had been held and any such speech had been made, the L.IB. staff
would have reported the matter to him, Therefore, he never submit-
ted any diary to the D.I.G. showing that Mahatma Gandhi’s life was
in danger. He was sure, he said, that if such a threat existed or such
a threat was given, he would have come to know about it and he
would have reported to his superiors. '

21.108 He did not hear of anv illegal activities of Apte or Nathu-
ram Godse excepting that the former was suspected in a bomb case.
At no time did it come to his notice that Apte and Godse were indul-
ging in illegal or unlawful activities. There was no marked activity
in Poona after the bomb explosion at the Birla House. Although he
had not heard the news on the radio when the bomb explosion took
place, he did hear the news of the murder of Mahatma Gandhi by
Nathuram Godse. He did not know anv such name as Sathe which
shows that either Mr. Barve, the District Magistrate, never talked to
him about this man or he did not believe the story which Sathe is
stated to have given to Mrs. Barve, There was a governmental order
to watch the activities of the Hindu Mahasabha, He had no informa-
tion that Poona people had gone to Delhi to murder Mahatma Gandhi
but the police were not guilty of want of vigilance if they did not come
to know anything about Apte and Godse and partv and of what they
were doing. Talking about the bomb thrown from the Poona City Li-
brary, he said that the bomb was not thrown on any particular person
but its object was to create a scare. He specifically stated that, as the
bomb was not thrown on any particular person, the police did not
think it necessary to take stringent action.

. 21.109 He had heard of the Rashtra Dal but did not know the par-
ticulars of its activities. He did not know anything about Balukaka
Kanitkar’s writing to any Minister. He could not remember anything
about the speeches made by Nathuram Godse nor whether any alle-
gations were made by socialists led by Jayaprakash Narayan and
others that the Hindu Mahasabha and the R.S.S. were going to kill
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Mahatma (mndh| He wag shown a veport of the meeting of Novem-
ber 28, 1947, Ex. 71. in which it was stated that the Hindu Sabha lea-
ders had been accused of intention to kill Mahatma Gandhi and Pan-
dit Nehru and there was no denial of the allegation made against
them by the Hindu Mahasabha speakers. On the contrary, the alle-
gations made were repeated as if it was a matter of pride to the
Hindu Mahasabha. Mr. Pravinsinhji had no. recollection of it. He
could not remember what was contained in D.S.P’s Weekly Diary da-
ted 28th November regarding the mecting above referred to.

21.110 He had not heard about Karkare or Madanlal or that they
were visiting Poona. He did not know that Badge was an associate
of Nathuram Godse or Apte. Hindu Mahasabha workers were sym-
pathetic towards Hyderabad movement and there was a strong ru-
mour that arms were being collected but -he had no credible infor-
mation.

21111 As far as the Commission has been able to see from this
gentleman s evidence, his knowledge of essential events falling with-
in the purview of this Inquiry was very little, if he had any at all.
He either did not know anything about the main actors in the tra-
gedy or had no recollection of events. His evidence seems to show
that prominent Hindu Sabha workers were confining their activities
to anti-Muslim propaganda but there was no indication according to
him of there being any danger to Mahatma Gandhi’s life. He knew
nothing about Balukaka Kanitkar’s warning nor even of the speeches
which were made at the Hindu Mahasabha meeting in reply to Mr.
Jayaprakash Narayan’s speeches. All this really did not show that
this gentleman was bothered very much about what was really hap-
pening in Poona.

+ G. P. Angarkar, Wit. 68—

21.112 Mr. G. P, Angarkar, retired Deputy Superintendent of Po-
lice, C.1.D., Witness No. 68. was an Inspector incharge of L.IB. at
Poona in 1947-48. He appeared before the Commission although at
great personal inconvenience because of his ailment. He said that
Nathuram Godse was not being watched. He never heard of his mak-
ing a speech that “Gandhi savs that he would live for 125 vears but
if anybody lets him”, If such a speech had been made. it would have
been reported to him and he would have at once brought it to the
notice of the D.I.G., C.LD. He said that there were no reports in the
Local Intelligence Branch about the activities of Nathuram Godse
nor that he was taking or going to take part in any violent activity,
still less with the bomb thrown at the Mahatma’s meeting. There was
nothing to indicate his complicity in that affair. He had no reason to
suspect the loyalty of the police.

21.113 The police used to watch the movements of those who were
followers of Savarkar in a general wav but the activities of Hindu
Mahasabha in Poona were not directed particularly against Mahatma
Gandhi. The policy of the Agrani was antl—Gandhx and anti-Congress
and it was dered to be a p by c list paper.
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Mys. Sarle Barve, Wit. 39--

21.114 Unfortunately, Mr. Barve, the Collector, being dead, the
Commission could not have the advantage of his testimony or his as-
sessment of the situation, His widow, Mrs. Sarla Barve, appeared be-
fore the Commission as witness No. 39 but naturally she cannot throw
much light on the conditions, events and happenings in Poona. But
she has given one piece of information which is of the greatest impor-
tance if one could get corroboration of that matter and that is that
two or three days before the murder of Mahatma Gandhi a man
called Sathe who was a retired school master came to see her hus-
band but as he was not there he saw this ladv and told her that peo-
ple of Poona had gone to Delhi to take the life of Mahatma Gandhi
and she repeated the story to her husband who was very restless and
had been so since the 27th January 1948. After she had given the in-
formation to her husband. he became more restless and was telephon-
ing all the time but she does not seem to know anything more except-
ing that Sathe was a retired school master.

21.115 Commission_wanted to examine Sathe but unfortunately
he could not be traced. So this story remains uncorroborated. Com-
mission finds no reason to disbelieve this lady but as it is a matter of
great importance, it would not like to base its conclusions on this evi-
dence alone. A« the wife of the Coflector, she could not have had the
same initerest in the affairs of the district as her husband would have
had. It would be safer to hold this bit of evidence not sufficient to
prove pre-knowledge.

21.116 The non-officials who have deposed as to their previous
knowledge are Mr, G. V. Ketkar. witness No. 1. Mr. S. R. Bhagwat,
witness No, 69, Mr. R. K. Khadilkar, M.P., withess No. 97. and the
late Mr. N, V. Gadgil and the late Mr. K. Jedhe, Member of the Con-
stituent Assembly, who gave certain information to Mr. Gadgil. Be-
sides these witnesses, there is some documentary evidence showing
the previous knowledge of Balukaka, Kanitkar.

R. K. Khadilkar, Wit. 97—

21.117 Mr. R, K. Khadilkar, witness No. 97, after relating the con-
ditions which were prevailing in Poona at the time stated that the wri-
tings in the Press and the trend of public speeches as also private
talks showed that the people were critical of the Mahatma because
he had betrayed India and for them India was synonymous with
Hindus only and that he would continue to betray the country. The
Hindu Rashtra particularly was ventilating these feelings very clear-
~i: and so was the Kal.

21.118 After the bomb was thrown. there were rumours in Poona
that there was some conspiracy to kill Mahatmaji but as Balukaka
had already informed the authorities. Mr. Khadilkar took no steps to
apprise the authorities of this. Even senior Congressmen like Kaka
Sahib Gadgil, Mr. Jedhe, Mr. S.S. More and others were all under the
impression that Balukaka had given the information and there was
no need to do anything more. He said before the bomb was thrown
the atmosphere was poisonous and after the explosion there was
alarm, But as the local police were “with us” Mr. Khadilkar and
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party did not inform the authorilics. Ile then added that before the
first attempt was made and alter the Partition and the giving of the
55 crores the atmosphere in Poona was highly poisonous and antago-
nistic towards Mahatma Gandhi and people were saying that the
Mahatma had bartered away th'e country to appease Pakistan.

21.119 There seems to be some confusion in- the mind of Mr.
Khadilkar. Though the Partition had been decided upon in June, it
actually took place in August and Balukaka is alleged to have writ-
ten informing Mr. B.G Kker somewhere in July 1947. So what was
happening or the reaction which was created by subsequent events
e.g. giving of 55 crores and other activities of Mahatma Gandhi to
which objection was taken was much later, and to say that people
who were in the know of danger to Mahatma Gandhi’s life did not
take action because Balukaka had already informed the authorities,
does not seem to be an explanation which fits in with the facts and
circumstances of the case; and as far as the local police is concerned,
Deputy Superintendent Angarkar, witness No. 68, does not accept the
position of the “police being with us”.

21.120 In cross-examination Mr. Khadilkar said that he had no
knowledge of the conspiracy at all, least of knowing that Godse,
Apte, Karkare and Badge were going to take part in it. “I did not
know of anybody who was going to commit this offence.” He added
that he did not know that the offence was likely to be committed but
the atmosphere was such that they were sensing danger of something
happening. In reply to a question by the Commission he said, “We
sensed some danger to Gandhiji. We sensed danger through that
camp which was advocating Hindu fanaticism or fanning it, that was
in Poona. T was very much in Poona.”

“Q. Did you connect this with Poona, Nagpur, Allaghabad. Delhi
or some other place?

A. Poona.”

He then said that the danger to the Mahatma was from Hindu fana-
ties and Hindu fanatics were all over India. When he was asked
about the statement of Mr. Morarji Desai that the danger was from
three quarters: Hindu fanatics, refugees and Muslims, his reply was
“As a general assessment T should say yes but as far as my knowledge
went theé danger came from the Hindu fanatics, i.e., the small section
of the Hindu Rashtra Dal which was part of Hindu Mahasabha and
< me R.S.S. quarters.”

21.121 When he referred to the atmosphere being tense and criti-
cal of Mahatma Gandhi. he meant that some Hindu Mahasabha
papers were bitterly criticising Mahatma Gandhi. He added that the
danger was from Hindu fanatics and the dangerous newspapers were
the Kal, the Trikal and the Agrani or the Hindu Rashtra

21.122. He then said that the sources of information of the Gov-
ernment were vast but he could not say what precautions they should
have taken. When asked whether there was any deliberateness in this
1ack of vigilance on the part of the Government. his reply was that
he would not go as far as that but there was general lack of vigilance.
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21.123 He was examined by the Bombay Police, by Inspector
Pradhan on March 12, 1948. (See Crime Report No. 38).

21.124. Mr. Justice Achhru Ram in the Appellate Judgment said
at page 216:—

“Baba Sahib P jpe, Ragh h Keshav Khadilkar and Par-
vin Chandra Sethia were some of the other persons to
whom Badge is said to have been supplying arms and am-
munition for use in Hyderabad. They were presumably
workers of the State Congress.........",

21.125 The statement of Mr. Khadilkar shows therefore—

(1) That there were rumours in Poona regarding danger to the
Mahatma, newspapers belonging to the Hindu Mahasabha
schoo] were creating an atmosphere of violence.

(2) That Hindu Mahasabha people wera going to cause injury
to Mahatma Gandhi and they were disappointed when the
first attempt did not succeed.

(3) He did not give any information to the authorities because
he knew that Balukaka Kanitkar had already informed Mr.
B. G. Kher and also because the local police was “with us”
which Deputy Superintendent Angarkar has denied.

(4) He would not say that there was deliberate lack of vigi-
lance on the part of Government, but there was a general
lack of vigilance.

(5) High Court judgment shows that Badge was supplying
arms to Mr. Khadilkar for the purposes of user in Hyder-
abad State.

S. R. Bhagwat, Wit. 69—

21.126 Mr. S. R. Bhagwat, witness No. 69, who also claimed to
have previous knowledge of danger to Mahatma's life stated that he
had informed Mr. B. G. Kher and Mr. Morarji Desai in Bombay and
even Sardar Patel at Dclhi of the danger to Gandhiji's life, that the
basis of his knowledge was a speech made by Balukaka Kanitkar at
one of the street corners where he had said that Nathuram Godse and
his friends were saying that Mahatma Gandhi was in favour of Mus-
lims and was not protecting the Hindu interests, he must, therefore,
be removed and should not be given any position where he could in-
fluence the decision in regard to Pakistan. But he had not said that
Mahatma Gandhi should be murdered. He did not know the friends
who were saying al] this.

21.127 This information may, in the circumstances which occur-
red later, have an important bearing. But at the time it was given it
must have appeared very vague more so than what Balukaka Kanit-
kar conveyed. It is not only a second-hand information but a third-
hand information, i.e., Balukaka was saying that Godse and his friends
were saying something about the removal of Mahatma Gandhi from
the position that he enjoyed.

21.127-A What Balukaka wrote to Mr. B.G. Kber and what he stat-
ed to the wolice after the murder of Mahatma Gandhi and what he
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wrote in his letter to the Governor General in Ex. 11 has been dis-
cussed 1n Chapter 21 paras 91, 102 and 105 showing something added
in each successive statement.

1. C. Joshi, Wit. 80—

-21.128 Coming to Ahinednagar, Mr. R. C. Joshi, ICS, witness No.
80, who was the Collector and District Magistrate at the time said
that belore the murder he did not know that there was a conspiracy
brewing in the area under his chaige to kill Mahatma Gandhi. There
were no anti-Congress feelings in Ahmed The pr da was
directed against the Muslims rather than against Mahatma Gandhi
and the feelings in Ahmednagar were not anti-Mahatma but were
anti-Muslim.

J. S. Rane, Wit. 40—

21.129. Next witness Mr. J. S. Rane, witness No. 40, was the Dis-
trict Superintendent of Police of Ahmednagar at the time. He stated
that he called in Intelligence to watch Karkare and Madanlal. They
were ordered to be detained because of their activities against Mus-
lims.

Inspector Razak, Wit. 34—

21.130 Inspector Sk. Abdul Razak, witness No. 34, who had been
specially sent to Ahmednagar from.Poona to make investigation into
bomb incident there stated that the activities of Karkare and Madan-
lal were anti-Muslim and were not directed against Mahatma Gandhi.
He made report, Ex. 58, dated January 26, 1948, about Karkare, show-
ing some connection between Karkare and Nathuram Godse,
Sub-Inspector Ballundi, Wit. 37— i

21.131 Sub-Inspector Balkundi, witness No. 37, also stated that
Karkare and Madanlal were watched for anti-Muslim activitics and
in Ex. 66 dated 4th January 1948 he has set out their activities.

J. D. Nagarvala, Wit 83, J. S. Bharucha, Wit. 22—

21.132 Mr. Nagarvala, witness No. 83, said that there was a sec-
tion of the Hindu Mahasabha which did believe in political assassina-
tion as a means of achieving political ends. He did know about Savar-
kar and about his previous history and that he believed in political
assassination but the police did not know who his companions and
followers were, That group was not operating in the City of Bombay
and therefore their activities were not closely watched by the Bom-
bay Police. Even Savarkar was not under watch. Being a political
leader, Government would not agree to his being watched. Further
he said that before the throwing of the bomb at Mahatma Gandhi’s
prayer meeting, he had never heard of Madanlal nor had he heard of
Godse, Apte and other persons who were accused in the conspiracy
case except Savarkar. Their activities were not known in the City of
Bombay. As the Deputy Commissioner of Police; Special Branch, he
did not hear about them because their activities were confined to
places outside Bombay. Mr. J. S. Bharucha has also made a somewhat
similar statement.

\
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21.133 All this evidence from Ahmednagar, Poona and Bombay
shows one uung clearly that there was no 1naication irom the reports
recerved by tne police that there was any person or set of  persons
WHO were Couteuiplauny Lo 10rm Or haa iormed a piot o murder.
Mahatina Gandhi nor is there any proof that any ol these ollicials
had heard of the speech ot Nathuram Godse deposed to by M.
G. V. Ketkar to the eflect that Gandhi says that he would live tor 125
years; he would do so 11 anypody lets hu. ‘Lhese oiuicers do not aisv
seem to have heard anything about the letter of Balukaka Kanitkar
10 Mr, B. G. Kher or the information given by Balukaka Kanitkar
and by Mr. S. R. Bhagwat to Mr. Kher or Mr. Morarji Desai. Of
course, nobody has stated anything in regard to Mr. Khadilkar be-
cause he appeared at later stages and no questions were put in regard
to him. Evidently, none of these non-official gentlemen thought it fit
to take the police into confidence which was the only force which
could properly have investigated about the threat to Mahatma
Gandhy’s life if there was any from Godse etc. Mr. Kotwal is justified
in saying that if the non-official gentlemen like Mr. G.V. Ketkar,
Balukaka Kantikar, S. R. Bhagwat, Mr. R. K. Khadilkar and even
wir, Morarji Desai had any information they never gave it either ta
the Secretariat or to the police. Commission can well appreciate the
attitude of the politicians or non-officials because upto tne time India
became free there was not much love lost between the Indian politi-
cians, to whatever school of thought they belonged, and the police;
and merely because Independence had come, they could not suddenly
change and become friendly with the police or begin to repose trust
in them in spite of Mr. Khadilkar's statement (to be discussed later)
that Inspector Angarkar was “one with them” and he knew every-
thing which Inspector Angarkar has most emphatically denied.

Pre-knowledge of Bombay Government—

21.134 One of the most important issues in the Inquiry is the
factum of the knowledge of any of the authorities of the Bombay
Government about Mr. G. V. Ketkar’s assertion that he got Balukaka
Kanitkar to write to Bombay Government about the speech of N.V.
Godse’s threat to assassinate Mahatma Gandhi or danger to Mahatma
Gandhi’s life at his hands. Really the issue involves the question of
conspiracy to kill but the Commission has interpreted it to also com-
prise previous knowledge of danger or threat to the life of the
Mahatma. Because of its importance, the Commission thinks it
necessary to deal at some length with the evidence of the then Home
Minister, Mr. Morarji Desai, and of Mr. V. T. Dehejia the Secretary,
Home Department, and to discuss their state of knowledge about Mr.
Ketkar’s assertions. Of the two Bombay Ministers who should have
been in the know of this information, Mr. B. G. Kher is unfortunately
dead but Mr. Morarji Desai is fortunately alive to depose as to cor-
rectness or otherwise of this claim. In spite of the immunity under
the Code of Civil Procedure, he has appeared before the Commission
and has made his statement in a straightforward manner without
any kind of hesitation or prevarication. He has deposed to facts within
his knowledge even of those facts which happened more than twenty
vears ago, Mr. Morarji Desai was witness No. 96 before the Commis-
sion and this is what he has stated about the matter.
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Mr. Morarji Desai, Wit. 96—

21.135 The Commission has set out his evidence in his own word:
wherever it was meet and proper or expedient.

21.136 After his attention was drawn to the statement of Mr.
G. V. Ketkar that a letter had been sent at his instance to Mr. B. G.
Kher through Balukaka Kanitkar and to the statement of Balukaka
Kanitkar that Nathuram Godse had said that Gandhi and Nehru were
thorns in the establishment of Hindu Raj and they should be remov-
ed, Mr. Morarji Desai was asked—

“Q. Did Balasahib Kher ever talk to you about this letter?

A. I think he did but as far as my memory goes no names werc
mentioned in that.”

21.137 He had no recollection of what Balukaka Xanitkar had
published in the Purusharthe dated May 23, 1956, lux. 166, in which
1t was said that Mahatma Gandhi shouid be killed. There is some
material discrepancy between the copy available in the Public Lib-
rary and the copy produced by Mr. Ketkar which has becn discussed
under Issue I. Again Mr. Morarji Desai said, “L do not think I saw the
letter. Balasahib Kher told me the contents of the letter. As far as
1 can recollect no names were there.” Continuing he said: —

“From my recollection I can say that the letter seemed to show
that the atmosphere was very tense and there was danger
to the life of Mahatma Gandhi which several other people
were saying and which we also felt because of the atmos-
phere which refugees had created.”

Thus, according to Mr. Desai, the atmosphere was tense, other people
were also saying, i.e., it was a matter which was not a secret, the
Government circles were also feeling it and it was caused by the
advent of refugees from Pakistan.

21.138 He added that no names were mentioned in the letter.
“Nathuram Godse's name was not mentioned by Balukaka Kanitkar”.
Proceeding he said: —

“It is true that about the time when Partition came about the
atmosphere in Poona particularly was very tense among
the Hindu Mahasabha circles. There was also tendency to
advocate violence in the Hindu Mahasabha Press. There
was a very tense atmosphere among certain circles against
Gandhiji and against the Congress and also against the
Congress leaders which was expressed in rather intempe-
rate and violent language.”

21.139 Referring to the article of Mr. N. V. Gadgil, Ex. 103, he
said, “It is true that in the particular leadership in Poona atmosphere
was being created by newspapers conducive to violence.” The Gov-
ernment demanded securities from some of them. “It (violence)
became stronger when the Partition took place and the refugees
came from ......... Pakistan-and it was at its height at the time of the
fast.”
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21.140 Balukaka “used to tel] me that the atmosphere in Poona
was very tense and there was danger to the life of Mahatma Gandhi
and also to the life of the Congress leaders generally. Ile never men-
lioned any names as to who was going to harm Mahatma Gandhi.
The names of Godse and Apte were never mentioned to me, If these
names had been mentioned to Balasahib Kher, he would certainly
have mentioned therh to me.” He (Mr. Desai) would certainly have
taken action against them if they were mentioned to him.

21.141 He added that there was no complacency on their part
nor was the matter being taken lightly “........ all of us including
Sardar Patel, myself and my chief Balasahib Kher were worried
about it, and we mentioned the matter to Gandhiji about the dan-
ger.” They could not do anything more than keeping some plain-
clothes policemen around Mahatma Gandhi.

21.142 He said that it was incorrect that the only person who
knew about it and who tried for six months to prevent the tragedy
was Balukaka Kanitkar. Balukaka never sent any telegram to Mr.
Kher or to him (Mr. Desai), “but I can say this much that he never
mentioned any name to me and I have said earlier if names had been
mentioned I would have taken suitable action. The first time any
names were mentioned was when Professor Jain talked to me on the
21st January 1948.”

21.143 Then he said—

“There were rumours that there was a conspiracy going on
against Gandhiji because of the Partition and of the 55
crores. I did not hear people saying that there was no
escape for him and his life was in danger. This was about
the time when he undertook the fast.”

21.144 Mr. Khadilkar and others gave no information to him but
both Mr. Kher and himself (Mr. Desai) were worried about the
danger. “Balukaka Kanitkar had already talked to us about the
danger to the life of Mahatma Gandhi; others also said so; the ru-
mours were already there; and we realised that there was danger.”

21.145 About the information he got from Professor Jain, Mr
Morarji Desai said—

“I was very anxious to give this information (given by Jain)
to Sardar Patel. This was the first thing I did at Ahmeda-
b}?d, I also told him what T had done and he approved of
that.”

Further he said—

“It would not be correct to say that I was told that some speech
was made by Godse or somebody else. The information
given to me was in gencral terms; there was air of vio-
Ience that the life of Mahatma Gandhi might be in
danger.”

21.146 Referring to Mr. S.R. Bhagwat, Mr. Desai said—

“I cannot recollect exactly but it is possible that he might have
written ‘to me about the danger to the life of Mahatm:
Gandhi. If he says so he must have done so, but I have no
recollection.”
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21.147 In cross-examination, Mr. Desai said, “I cannot remem-
ber having seen the letter written by Balukaka Kanitkar to Bala-
sahib Kher. It has not been put on any Government record. If it had
been there, I would have seen it. I was given no names and the in-
formation which I received was of a general and vague nature. The
information, as far as I remember, was that Mahatma Gandhi's life
was in danger. This I may have gathered from what Balasahib Kher
told me and from the talk Balukaka had with me. Balukaka used to
meet me very often. From this talk and from other information that
I had it was not possible for me to locate anybody in particular
as the likely assassin of Mahatma Gandhi.” Mr. Morarji Desai added
that had he known who were involved in this conspiracy, he would
have put down the conspiracy by all means at his command.

“I could not say who the exact persons were who would do
harm to Mahatma Gandhi but from the information I had
I could say that they were likely to be either the refugee
or the R.S.S. and Hindu Mahasabha not necessarily from
Poona. It was also possible that they could be Muslim
fanatics and this class of people was dispersed all over
the country and they were more in the North than in
Bombay. After I received this information, I am certain
I took appropriate and possible action.”

21.148 When information came to Government about the wel-
come to Daji Joshi the matter was discussed between the Home
Secretary, Mr. Desai and the Premier “.......... after taking into
consideration the report by Balukaka Kanitkar in regard to the
danger to the lives of Mahatma Gandhi and other top Congress
leaders as also on the basis of the C.ID. reports. We discussed among
ourselves about the danger to the life of Mahatma Gandhi which
was based on the violent atmosphere that was created in Poona and
about:which reports were coming to us and which was also related
to Balasahib Kher by Balukaka Kanitkar.” He then said—

“We did not have any exact information along which we could
proceed against any particular persons.”

21.149 When his attention was drawn to Ex. 81, the statement of
Bq}iukaka Kanitkar before the police in the murder case, Mr. Desai
said—

“This letter of Balukaka Kanitkar was received by Balasahib
Kher at Delhi and he brought the contents to the notice
of Sardar Patel. I had also informed the Sardar about the
danger to the life of Mahatma Gandhi sometime in August
or September 1947. The Sardar also had this information
through his own sources.”

“From the intelligence reports of the speeches and the writ-
ings of Nathuram Godse reaching us, there was no indi-
cation that he was going to murder Mahatma Gandhi or
that there was any conspiracy afoot for the purpose.”

21.150 Referring to an article from the Hindu Rashtra, Mr.
Desai said, “ I cannot say that Godse was not inclined towards vio-
)Ixe:tclf gsu,t' he cleverly clothed his intention by referring to peaceful
nethods.’
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21.1561 Mr. Desai added that there was not even an inkling o!
Godse and Aple being in the conspiracy before the murder. “When
the murder took ?lace I could not imagine that it had been commit-
ted by someone from Poona. I knew that the editor of the Agrani
was Nathuram Godse”.

21.152 Referring to the investigation after the bomb, Mr. Desai
said that “we were all working on the theory (including Nagarvala)
that the throwing of the bomb was an attempt on the life of Mahatma
(GGandhi and that there would be a further attempt.”

21.153 To sum up the evidence of Mr. Morarji Desai as to his
previous knowledge about the iracy to murder Mahatma Gandhi
or the danger to his life—

(1) Mr. Morarji Desai admits that the late Mr. B.G. Kher did
talk to him about the letter sent by Balukaka Kanitkar
but no names were mentioned to him; the contents of the
letter were disclosed to him by Mr. Kher but no names
were given there.

(2) His recollection was that the atmosphere was tense. Other
people were also talking about it, i.e., it was a _matter of
common knowledge, the Government circles were also feel-
ing it and this tense atmosphere was the result of the
arrival of refugees from Pakistan.

(3) No names were mentioned in the letter and certainly
Nathuram Godse’s name was not contained therein.

(4) When the Partition came, the atmosphere in Poona was
particularly tense among the Hindu Mahasabha circles
with a tendency towards advocating violence. Among cer-
tain circles the atmosphere was against Gandhiji and
against Congress leaders which was expressed in rather
intemperate and violent language.

(5) He agreed with Mr. Gadgil's article, Ex. 103, that in a parti-
cular leadership in Poona atmosphere was being created
conducive to violence which became stronger when the
Partition took place and the refugees came and it was at
its height at the time of the fast.

(6) Balukaka Kanitkar in his talk with Mr. Desai used to tell
him that the atmosphere in Poona was tense and there
was danger to the life of Mahatma Gandhi and also that
of the Congress leaders generally, but no names were
mentioned by him. Unfortunately, Mr. Desai was not
questioned whether he enquired from Balukaka as to the
source of this danger and Mr. Desai did not volunteer it.
At any rate, it was expedient for the authorities to get
the information made specific and get it vetted by the
Police (C.ID.). .

(7) There was no complacency on the part of the Govern-
ment: They were all worried, including Sardar Patel and
Nlhn B.G. Kher, and the matter was mentioned to Gandhiji
also,
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Gy 10 was not correet that for six months the only person who
tried to prevent the tragedy was Balukaka Kanitkar. Balu:
kaka sent no lelegrams to Mv., Kher or to Mr. Morarji
Desai nor mentjoned any names to them.

(9) The first time they came to know about any names was
when Professor Jain talked to Mr. Kher and Mr. Desai
on the 21st January.

(10) Mr. Khadilkar, witness No. 97, did not give any informa-
tion to Mr. Kher or to him (Mr. Morarji Desai). Balukaka
Kanitkar had told them about the danger, rumours were
already there and they realised that there was danger.

(11) About the alleged speech of Nathturam Godse, no infor-
mation was given to him. Information was in general terms
that there was an air of violence which might endanger
the life of Mahatma Gandhi.

(12) He could not recollect Mr. S.R. Bhagwat writing to him
saying about the danger to the life of Mahatma Gandhi
but if he (Bhagwat) says so, he must have done so.

(13) The letter of Balukaka Kanitkar to Mr. B.G. Kher was not
put on any official record. So Mr. Desai never saw it. The
«only information that he had was that the life of Mahatma
Gandhi was in danger. This, he might have gathered from
the talk with Balukaka and from what Mr. B.G. Kher
told him. But from this it was not possible to “locate
anybody in particular” or identify any assailant to be.

(14) From the information he had, Mr. Morarji Desai could not
say as to who would harm Mahatma Gandhi but they were
likely to be either the refugees or the R.S.S. and Hindu
Mahasabha not necessarily from Poona. It could be Mus-
lim fanatics. And this class of people was dispersed all
over the country, more in the North than in Bombay.

(15) When the information regarding welcome to Daji Joshi
came in July 1947, it was discussed between the Home
Secretary, Mr. Desai and Mr. B.G. Kher, after taking into
consideration the report made by Balukaka Kanitkar and
also on the basis of C.ID. reports. The danger to Mahatma
Gandhi’s life was discussed which was based on violent
atmosphere that was created in Poona. This is the only
evidence of a permanent official being brought in for dis-
cussion as to reports of Balukaka Kanitkar. And the
action taken after this information appears to be a measure
taken against the threat mentioned by Balukaka.

(16) They had no exact information in order to be able to pro-
ceed against any particular person.

(17) Balukaka Kanitkar’s letter was veceived by Mr. B.G. Kher
at Delhi and he brought it to the notice of Sardar Patel.

(18) Mr. Desai also informed Sardar Patel about the danger in
August or Septembér 1947 and Sardar Patel already had
that information through his own sources.

(19) The speeches and writings of Nathuram Godse did not
indicate that he was going to murder Mahatma Gandhi or
a conspiracy for the purpose was afoot. But his writings
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in his newspaper although inclined with a slant towards
violence, were cleverly clothed in words indicating peace-
ful methods.

(20) When the murder took place, Mr. Desai could not imagine
that a Maharashtrian could have done it.

21.154 The Commission has thought it necessary to give an ex-
tensive analysis of the statement of Mr. Morarji Desai in regard to
his previous information about the danger to Mahatma Gandhi’s life
But what has struck the Commission as rather surprising is the em-
phasis which Mr. Morarji Desai has laid on the fact that the danger
to the life of Mahatma Gandhi could be from the R.S.S. and Hindu
Mahasabha, from the refugees and from the Muslims not necessarily
irom Poona and this class of people were more dispersed in the
North than in Bombay. If it was a mere statement of fact, it may
not be wrong but if it is meant as an excuse for any alleged ingetion
then it cannot be accepted.

21.155 It is true that the refugees were in an angry mood be-
cause of pro-Muslim utterances of Gandhiji and that there were cer-
tain inflammatory writings in the Punjab Press. (See Mr. J.N. Sahni,
witness No. 95). It is also true as stated by Mr. Brij Kishan Chandi-
wala that some people did go to Mahatma Gandhi and expressed
their feelings in rather angry words. There were also shouts to the
effect that ‘Marta Hai To Marne Do’—(Let him die if he wants to.).
But that was a matter which required the attention of the Punjab
Government, of the Chief Commissioner of Delhi or the Govern-
ment of India. If precautions against those people had to be taken
that was indeed their duty but that can be no ground for ignoring
the information of tense atmosphere and danger which witnesses
have said rather emphatically prevailed in Poona.

21.156 Although Mr. J.N. Sahni has deposed that the refugees
were very angry with Mahatma Gandhi because of his pampering
the Muslims and his want of sympathy towards them, at the same
time he has pointed out that Mahatma Gandhi had done so much for
the Punjabi Hindus and Sikhs that in his opinion they could not
forget his kindnesses either. Mahatma Gandhi went to Wah in Camp-
bellpur District where a large number of refugees had been collected
in a camp. There is no evidence to show that the refugees there
showed any sentiments hostile to Mahatma Gandhi. But the Com-
mission would assume without deciding that there was an equally
hostile atmosphere created against Mahatma Gandhi in the Novth,
in Delhi, in the Punjab and in the western districts of the U.P. as
in Poona, and in the U.P. the R.S.S. had taken to violent activities
which are shown to have been directed against the Muslims.

21.157 All this would be a good ground for the Punjab Govern-
ment or the U.P. Government or the Delhi Administration to get the
sources of danger investigated and to take precautions for the pro-
tection of Mahatma Gandhi. But the hostile feelings in Poona dis-
cernible from the evidence before the Commission was necessarily
the responsibility of Bombay Government which required the atten-
tion of that Government, if necessary, a careful police inquiry
through the C.ID. The danger due to intense feelings in Poona was
the sole responsibility of Bombay Government just as protection
against similar state of affairs in Delhi was of the Delhi Administra-
tion.
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21.158 It ' must in fairness be pointed out thal the evidence before
the Commission does not show that any names were given to Mr.
Morarji Desai or to any Central Minister. Mr. Desai has denied thc
mention of any names to him. If any names had been mentioned,
the Commission cannot think of any reason why the Bombay Govern-
ment should not had a proper investigation conducted. After all as
soon as Professor Jain gave information about the conspiracy, Mr.
Morarji Desai, in the words of the East Punjab High Court, acted
with “commendable promptitude” though it proved fruitless. When
the policd bungled even with correct names having been given 1o
them, the result of investigation based on vague information might
not have been different. But that would be in the realm of pure
conjecture and would be no ground for the C.ILD. not being put on
‘o trace the source of danger, even if it was not expected to bear
anydmlxjitt. But of the expediency of this step the Commission has
no doubt.

21.159 Whether the direction given by Bombay Government for
collecting a list and particulars of members of the R.S.S. and the
Hindu Mahasabha was meant to be an inquiry into the correctness
of Balukaka Kanitkar’s information is not clear nor has it been so
claimed except that this matter was considered along with Daji
Joshi’s welcome and that also in a cryptic sentence in Mr. Morarji
Desai’s evidence.

Government of Maharashtra—

21.160 In reply to a question in the questionnaire issued to the
Government of Maharashtra by the Commission it stated that it had
no knowledge about G.V. Ketkar’s stat t that the at here in
Poona was very hostile to Mahatma Gandhi. The records do not
throw any light on that point except that Hindu Mahasabha news-
papers were criticising Mahatma Gandhi for pro-Muslim policies.
Nor is there anything in the records to show that Poona newspapers
were indirectly creating this atmosphere leading to violence. The
records do not show that occasional news used to be given that
something terrible was going to happen.

Precautions taken by the police at Poona—

21.161 All the documents and the evidence concerning the action\
and precautions taken by the Poona Police on their own or at the
instance of the Government of Bombay have been set out and it
would not be necessary to deal with all that matter again. Just to
give a short resume the Commission may say that action was taken
against the newspapers in Poona for carrying on inflammatory com-
munal propaganda. Orders were also issued in August 1947 to com-
pile a list of the leaders of the Hindu Mahasabha and the R.S.S.
with directions to keep a watch on their activities and to send special
reports in regard to them. But these special reports were disconti-
nuéd as from November 1947 because they were not considered
necessary any longer. But if there was anything particularly inflam-

matory or objectionable in the hes of any particular person,
they were to be reported to Government.
21.162 There is no evid before the C ission showing the

reason for not keeping a watch over the activities of people who
were described as “potentially dangerous”, or who were the “brain
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ehind the Hindu Sabha movement” or were editing rabid news-
aper articles and particularly when they were staunch Savarkarites.
‘The advice of the police for discontinuing special reports was an
exhibition of sluggish inactivity. Perhaps, the Governments do or
even have to accept the advice of their experts or so-called experts.
But if the authorities knew the ideology of the persons named as
indeed they did, they should have acted differently and not allowed
the C.ID. to spare themselves a little extra effort which careful
watching ‘would have involved.

21.163 Government demanded securities from newspapers in-
dulging in propaganda for violence and forfeited securities of some
of them.

21.164 Mr. Desai said that there was no complacency on their
part and all of them were worried including Sardar Patel and Mr.
B.G. Kher. They did not withdraw any special precautions that they
were taking about watching the members of the Hindu Mahasabha
ete. All that they did was to withdraw the order regarding special
reports and that also “for the present”. Their object all the time
was to have a close watch on the activities of the Hindu Mahasabha
and R.S.S. workers. But there is nothing to show that the police
did keep such watch except the routine weckly letters which were
wholly insipid and colourless.

21.165 Mr. Morarji Desai was asked in cross-examination whether
no action was or could be taken against any particular person because
none was named and the danger was not localised in any parti-
cular area, he replied that no question of immediate action arose
because they did not have any exact information for proceeding
against any particular person. Lists of Hindu Mahasabha and R.S.S.
were supplied to Government by the police and on the basis of that
information a security guard was stationed around Gandhiji’s resi-
dence soon after his return from Calcutta. He added that going back
over the events as they took place and the circumstances which
existed, they did all that they could and they gave their best through-
out.

21.166 Mr. Desai had, on January 12, 1948, ordered the detention
of Karkare because he wanted to prevent his doing any further mis-
chief towards Muslims and he had told Nagarvala about it.

21.167 There was not even an inkling of Godse and Apte being
in the conspiracy before the murder took place, and when it did
take glace, he (Mr. Desai) could not imagine that it could be com-
mitted by someone from Poona.

21.168 Mr. Desai expected that Nagarvala would take the help of
Ahmednagar police to arrest Karkare and if he was not in Ahmed-
nagar to arrest him wherever he was.

V.T. Dehejia, Wit. 84—

21.169 Mr. V.T. Dehejia, witness No. 84, stated that he did not
know Balukaka Kanitkar but had heard about him and he did not
know whether he or G.V. Ketkar had informed the Home Minister
or the Premier about the impending danger to the life of Mahatma
Gandhi. If the Home Minister had received any such information,
it was up to him to pass it on to the Home Secretary or the police,
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21.170 Neither Mr. B.G. Kher nor Mr. Morarji Desai gave him
any information regarding Prolessor Jain or what he conveyed o
them regarding the conspiracy to murder Mahatma Gandhi. He came
to know about this information for the first time in February 1948
when a notice of a question in the Assembly was received but thal
question was subsequently withdrawn.

21.171 The activities of the people in Poona and in Ahmednagar,
according to Mr. Dehejia, might be called anti-Government but they
were really directed against Muslims and Government'’s pro-Muslim
policy. They were not directed against leaders of the Congress as
such or individuals leading the movement at the time. “That is as
far as our knowledge went”. .

21172 He did not know anything about the conspiracy or the
persons who were involved in the bomb case.

21.173 When he was District Magistrate at Poona, he came to
know that Mr. G.V. Ketkar's activities were pro-Hindu Mahasabhaite.
He knew that there were hostile sentiments expressed against
Gandhiji in Poona but they came in waves and there' was ebb and
How between the period from the Partition to the fast which Gandhiji
undertook in January 1948. In between there was no evidence o
strong anti-Gandhi sentiments. Writings in the Press were not anti-
Gandhi but they were anti-Congress and anti-Muslim. He could not
remember about the speech of Dr. Parchure. The Hindu Mahasabha
was likely to create trouble against the Government but not any
trouble in the nature of murder of Mahatma Gandhi or any other
Congress leader. Some of the writings in the Agrani and the Hindu
Rashtra, Ex. 233A and 233 respectively, were particularly venomous
and the speeches of Dr. Parchure, Ex. 131, of Mr. G.V. Ketkar, Ex.
206, were, if anything, slightly less.

21.174 In cross-examination Mr. Dehejia stated that the feelings
against Mahatma Gandhi were not against him personally but against
his pro-Muslim policies. The R.S.S. and the Hindu Mahasabha were
anti-Gandhi and anti-Muslim. Some of the Poona papers were cri-
ticising Mahatma Gandhi for, his pro-Muslim policies but they were
not rabid against him but they were rabid against Muslims and pro-
Muslim policies of the Congress. But none of the papers preached
violence against Mahatma Gandhi or any other Congress leader.

21.175 The attention of the witness was drawn to the statement
of Mr. G.V. Ketkar about the hostile sentiments expressed against
Gandhiji in Poona. He replied that there was information about anti-
Muslim riots or that there would be serious anti-Muslim riots but
there was no information about any threats of murder of Mahatma
Gandhi.

21.176 He was asked what his source of information regarding
the activities of Hindu Mahasabha and the R.S.S. béing anti-Muslim
and not anti-Gandhi was, he said that he got reports from the Dis-
trict Magistrates and the D.IG., C.ID. and the Commissioner of
Police, Bombay and he also read ncwspapers and got information
from people who came to visit him. .
Purshottam Trikemdas, Wit. 15—

21.177 When Mr. Purshottam Trikamdas, witness No. 15, return-
od to Bambay after secing Gandhiji in the first week of January,
1948, a man came to see him whose name he could not recollect.
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He came to him for the first time. He was a Hindu closely con-
neeted with Gokul Nathji Maharaj, the main Vaishnava temple of
the Vallabhacharya sect in Bombay. He probably was a North Indian.
“This man told me about the danger to Gandhiji’s life and that he
knew something about it. He did say that there was a conspiracy
o assassinate Mahatma Gandhi” Mr. Purshottam then questioned
iiim closely and he said that he had come to know from circles close
to the Maharaj that there was a conspiracy of that nature and that
arms were being procured or had been procured of which he (Pur-
shottam) was not sure. Mr, Purshottam then took him to Mr. B.G.
Kher who was a friend of his and the man repeated the story to
Mr. Kher. Thereafter he called Mr. Morarji Desai to his chamber
and Mr. Kher told him why the man had been brought and what
the man had told him. Mr. Morarji Desai then took that man to his
own chamber and Mr. Purshottam left. Mr. Jayaprakash Narayan
stated that he could not have sent any man to Mr. Purshottam be-
cause he did not believe that Mahatma Gandhi’s life was in danger.

21.178 Mr. Morarji Desai, when asked about this matter, said that
he had a faint recollection of Mr. Purshottam having brought a man
to him and when the statement of Mr. Purshottam was vead out to
him, he said that he could not remember who the man was nor what
was said to him. If he had told him anything about a conspivacy
to murder Mahatma Gandhi, he must have referred him to the police.
Kanji Dwarkaedas, Wit. 7—

21.179 Another witness who has deposed to previous knowledge
of the Government of Bombay is Mr. Kanji Dwarkadas, witness
No. 7. His statement comes to this: that Mr. B.G. Kher returned to
Bombay after conveying to Mahatma Gandhi the danger to his
(Gandhiji’s) life from Poona Brahmins. But Mahatma Gandhi indi-
cated, “If I have to die, I shall die”. Mr. B.G. Kher also told him
(Kanji Dwarkadas) that he knew that Nathuram Godse was running
a rabid newspaper and that those people were after Mahatma Gandhi,
and that the Delhi C.ID. did not take Bombay Police into confidence
and did not inform the Bombay Police of the discovery of a shirt
with the dhobi mark of “Nathuram Godse” on it, which as a fact is
incorrect. It is very diflicult for the Commission to believe that Mr.
B.G. Kher knew the name of Nathuram Godse, conveyed it to Mr.
Kanji Dwarkadas and held it back from his own colleagues and did
not disclose it to the police.

21.180 Mr. Kanji Dwarkadas also deposed that the People's Age
was saying from August 1947 that Mahatma was going to be murder-
ed and that the Delhi Police was infiltrated by R.S.S. people and
the Deputy Commissioner was behind the movement. This allega-
tion against the Depuly Commissioner seems to be wholly unfound-
ed. because this was a canard started against Mr. Randhawa when
he took strong measures against those who were breaking the law
and were collecting arms in order to take forcible possession of
Delhi and naturally the police force got besmeared in that campaign.

21.181 The evidence of Professor Jain and Mr. Angad Singh and
Professor Yagnik falls in a different category and has, therefore, been
dealt with separately.

21.182 Commission has been at pains to find out what the know-
ledge of the Bombay Government was qua the danger to the life of
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Muhatma Gandhi because that, in the opinion of the Commission, is
the crux of the whole matter. The Commission has set out at length
an analysis of the evidence of Mr. Morarji Desai and of the high
ranking police officers anél of the members of the permanent service
who were then in the Secretariat.

~

21.183 The question is—
(1) What did Mr. G.V. Ketkar know about the danger to the

life of Mahatma Gandhi and from whom; what steps did
Mr. G.V. Ketkar take to apprise the authorilies of what-
ever he knew?

(2) How much did Balukaka Kanitkar know of this matter and

what did he do to apprise the authorities of whatever he
knew?

(3) What did others like Mr. S.R. Bhagwat, Mr. R.K. Khadil-

kar, M.P. and Mr. Jedhe and even Mr. N.V. Gadgil know
about the matter and what did they do to let the authori-
ties know about whatever was within their krowledge?,

Conclusion

21.184 From the evidence the conclusions which the Commis-

sion has arrived at are these—

(1) The police officers and the District Administration knew

nothing about the tenscness of atmosphere in Poona or the
extent of the danger it portended against the life of Cong-
ress leaders including Mahatma Gandhi, Jawaharlar Nehru
and others.

(2) Balukaka did know hing about the t of feel-

ings and of danger to the life of Mahatma Gandhi. The
lives of other top-ranking Congress lcaders were also in
jeopardy according to that evidence. He wrote to Mr. B.G.
Kher who according to the evidence before the Commis-
sion apprised Sardar Patel about this danger.

(3) What knowledge Balukaka Kanitkar himself possessed and

what exactly he wrote in the letter remains shrouded in
mystery. Unfortunately the letter is not before this Com-
mission. It is not on any Secretariat record. Nobody knows
where it is but Mr. Morarji Desai has deposed that from
what Mr. Kher told him and what Balukaka Kanitkar
himself told him, it appeared that atmosphere in Poona
was tense and there was danger to the life of the Mahatma.
But the information was vague, no names were mentioned
as to where the danger was coming from and what was
the extent of the danger. It is unfortunate that it could not
be elicited from Balukaka Kanitkar as to where the danger
was coming from and who was going to harm Mahatma
Gandhi or to assassinate him. Balukaka has written a good
deal, made many public and street corner speeches and
talked to many people but no one can give any names or
sources of danger or who all were in danger. Of course,

lf G. V. Ketkar is an exception and is a chapter by him-
sel

[digitised by sacw.net]



16y

(4) Mr. S.R. Bhagwat has stated that he wrote to Mr. Morarji
Desai and Mr. B.G. Kher and also to Sardar Patel about
the danger. Mr. Morarji Desai was not prepared to con-
tradict this statement. But whatever Mr. Bhagwat has
stated before this Commission is also vague and third-
hand information because he merely repeats what Balu-
kaka Kanitkar said he had heard from N.V. Godse and
his friends and relations who have remained unknown,
unnamed and forgotten.

(5) Mr. Khadilkar deposed about highly tense and critical
atmosphere in Poona against Mahatma Gandhi though
there were no open threats; the writings in the Press and
public speeches as also private talks were highly critical
of the Mahatma because of his betrayal of India. The
Hindu Rashtra and.the Kal were highly critical and bitter.

Before January 20, 1948, there were rumours of cons-
piracy in Poona to attack Gandhiji and it was being said

- that something will happen to Gandhiji, 55 crores being
the proverbial last straw. In Mr. Khadilkar’s opinion the
violent propaganda in Poona was not anti-Muslim but anti-
Congress and anti-Gandhi. He himself took no action or
steps to inform the authorities because he thought the
Local Intelligence knew it and would inform the Govern-
ment and Balukaka had already written. He did not inform
the Government because he was a “Protestant” and he
thought he would not be taken seriously. Besides, his
knowledge was not definite, otherwise he would have run
up to Bombay to inform the Ministers. But Inspector
Angarkar denies any such knowledge and Balukaka Kanit-
kar wrote in July 1947. Mr. Khadilkar was deposing about
the events in December 1947 and January 1948. Perhaps, an
earlier information given by Mr. Khadilkar to the autho-
rities might have been eflicacious but even then it is only
“might have”.

(6) Mr. Kanji Dwarkadas, witness No. 7, has given some in-
direct kind of information. He has stated that Mr. B.G.
Kher had told him that he had told the Mahatma that
Poona Brahmins were going to kill him. He also told Mr.
Kanji Dwarkadas that Nathuram Godse was running a
rabid Hindu Mahasabha paper, that these people were after
Gandhiji, that Delhi Police did not take Bombay Police
into confidence, that recovery of the shirt with “Nathuram
Godse” mark alone would have sufficed to trace the cons-
pirators. He also said that the “People’s Age”, a commu-
nist paper, had, in August 1947, published that the Mahatma
was going to be murdered and that the R.S.S. was at the
back of it.

It is difficult to believe that Mr. B.G. Kher would tell
Kanji Dwarkadas about the danger from Nathuram Godse
and not his Home Minister, Mr. Morarji Desai, or his Bom-
bay City or Provincial Police.

(7) Mr. N.V. Gadgil has also said in his article in the Dhanur-
dhari in the 1964 Diwali number (Exhibit 103) that a leader-
ship was being created which was a source of danger to
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Mahatma Gandhi. He has also said that Mr. Jedhe, a Mem-
ber of the Constituent Assembly, staying with him, did
vtalk in conundrums to him about something terrible going
to happen. After the murder he said to Mr. N.V. Gadgil
that there was information with him that Nathuram Godsc
and others were feasted before they left Poona for Delhi
to commit the murder. It is indeed inexplicable why a
man of the responsible position of Mr. Jedhe knowing
about this send-off, should take no steps to counter this
mischief by informing any Authority about it. By talking
about its happening after the murder he could do no good.

(8) From the evidence produced, the Commissign holds that
there was some information conveyed to Mr. B.G. Kher
which was subsequently passed on to Mr. Morarji Desai
and Mr. Morarji Desai even had a talk with Balukaka
Kanitkar about this mattcer but no names were given and
the whole thing was vaguc. Whatever action was taken as
a consequence of this information, vague and nebulous
thought it was, is contained in the documents dealt with
under the heading “Poona”, the most important of which
was compiling by the Police a list of Flindu Mahasabha
leaders, Ex. 114 and Ex. 114-A, and sending special reports
about them which was later discontinued.

(9) There is no evidence of having information of Balukaka
Kanitkar particularised and then scrutinised.

(10) Mr. N.V. Gadgil has also deposed that Mr. K. Jedhe did
know about Nathuram Godse and his companions getting
a send-off before leaving for Delhi for committing Gandhi-
ji’s murder but Mr. Jedhe kept this news to himself and
did not tell even Mr. Gadgil. N

(11) It would perhaps have been expedient if this information,
whatever it was, nebulous, vague, full of conundrums,
without any names, had been conveyed to some high rank-
ing police officer with the direction to investigale the cor-
rectness or otherwise of this information. But the Com-
mission cannot help remarking that it would be highly
speculative to say what the result of this investigation
would have been, and whether the result of giving this
information would have been less sterile than the result
of positive information given by Professor Jain was. °

(12) Whatever definite information Mr. Morarji Desai had, he,
according to his statement, conveyed it to Sardar Patel in
August or September 1947 and also to Mahatma Gandhi
himself who was, according to the evidence before this
Commission. a firm believer in God and his philosophy
was that he would serve the people as long as he was
required by the Almighty to do and if God willed it other-
wise, he would say “Let Thy Will be done”.

21.185 The evidence of the witnesses who are permanent civil
servants and officials shows utter lack of information about the
threats to Mahatma’s life or to the life of other Congress leaders
including top-ranking Central Ministers. But the evidence of non-
olficials whether they were in the elected Executive of the Province
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or not, does show that there was this likely danger. This has been
deposed to by Mr. G.V. Ketkar, Mr. R.K. Khadilkar, Mr. S.R. Bhagwat
and documents show that Balukaka Kanitkar not only knew about
it but had also conveyed it to Mr. B.G. Kher and Mr. Morarji Desai
which was in turn conveyed to Sardar Patel.

21.186 Evidently this threat against Congress leaders and Mahatma
Gandhl remained hidden from the officials and the pohce by
of anti-Musli which fully

them
Findings—

21.187 On the interpretation which the Commission has accepted,
the finding of the Commission is that the following gentlemen must
be held to have prior knowledge and they -are: Mr. S.R. Bhagwat,
Mr. RK. Khadilkar, Mr. Keshavrao Jedhe and Mr. Ketkar, all
from Poona.. In this category would also fall Mr. N.V. Gadgil who
was given some information by Mr. Jedhe though whol]y hazy and
misty and in language which was full of conundrums and would, .
therefore, be valueless.

21.188 Besides the persons above mentioned, Mr. Purshottam
Trikamdas, Barrister-at-Law, witness No. 15, had some information.
He has depused that a man whose name he does not remember came
to see him and told him that the life of Mahatma Gandhi was in
danger and he took him to Mr. B.G. Kher and then to Mr. Morarji
Desai_but the latter has no recollection of this fact. Mr. Kanji
Dwarkadas, witness No. 7, has also deposed to Mr. B.G. Kher having
had some information but the Commission has been unable to derive
much benefit from his testimony.

21.189 That is the finding of the Commission on the first term of
reference, ie., term (a).

PRIOR KNOWLEDGE OF PROFESSOR JAIN AND HIS FRIENDS
Professor J.C. Jain, Wit. 27—

21.190 Professor Jagdish Chander Jain, witness No. 27, was also
examined in court as PW 67. At the relevant time he was a professor
of Hindi Literature at the Ramnaram Ruia College in Bombay, where
he has been employed since 1938. A ding to his e ha
been taking interest in politics and was detained during the II World
War under the Defence of India Rules. He associated himself with
what was called the “Progressive” group. According to his statement,
he started taking interest in the refugees when they came to India
after the Partition of 1947.

21.191 In about September 1947, Professor Jain met Madanlal.
a refugee from the Punjab, at Chembur where there was a refugee
camp. Jain got attracted towards Madanlal who he thought was an
impressive youngman and who was introduced to him by a
Gupta. In order to help him monetarily, Jain gave Madanlal hns
books to sell on a commission basis.

21.192 In about D ber 1947 or the beginning of January 1948
Madanlal came to see Jain and was accompanied by a person whom
he called * Seth from Ahmednagar”. He told Jain that he had been
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selling vegetables and fruits and was being helped by the Seth. Ile
mentioned to him the incident of his_assaulting Raosahib Patwar-
dhan, a Congress leader, while Patwardhan was addressing a Hindu-
Muslim unity meeting. He also showed him some Marathi newspaper:
attacking the activities of Madanlal. The two then left Jain. Madan
lal returned and told Jain the name of the Seth to be Karkare whu
then was running a big hotel in Ahmednagar and also that Karkare
was financing the Hindu Mahasabha m in Ahmedi - in
which Madanlal had started taking part. Madanlal also told Jain
that there was an arms and ammunition dump somewhere in the
jungle where he was taken blindfolded and®which was being guarded
by a bearded man like a Sikh. Jain says he knew nothing about
Karkare or his activities.

21.193 Sometime laten, Madanlal again met Jain and wanted
1o talk to him in confidence. Jain took him to his house and therc
Madanlal told him of the conspiracy to commit a murder which on
questioning by Jain was disclosed to be to murder Mahatma Gandhi.
It flabbergasted Professor Jain and he tried to talk Madanlal out
of such an atrocious intention.

‘

21.194 Prof. Jain mentioned this fact to some of his friends
amongst whom was Angad Singh, witness No. 28 before the Com-
mission and PW No. 72 in court. He also talked to another college
professor Yagnik, witness No. 29 and to Mr. Shriyans Prasad Jain,
witness No. 88. His friends evidently did not take Madanlal seriously
and Professor Jain himself was not quite convinced about the ge-
nuineness or the seriousness of the threat and therefore he did not
inform the police. This was sometime in early January 1948. Jain
tried to inform Mr. Jayaprakash Narayan also about what he knew
that there might be some conspiracy in Delhi. He could not do so
because the latter was busy and was not in a mood to listen to what
Jain was saying.

21.195 Unfortunately Jain was not convinced about the threat
and as he did not know any Congressman of importance, he did not
do anything at that stage. The reason given by Jain was “the thing
was too serious as well as too uncertain”. Three or four days before
the explosion, Madanlal again came to see Jain and told him that he
(Madanlal) was going to Delhi. Jain warned him against doing
anything criminal but Madanlal said that he was going to get married
and would see him on his return.

21.196 On the morning of January 21, 1948, Angad Singh came
running to Jain and informed him about the bomb explosion in Delhi
and also about the arrest of Madanlal in connection with the bomb.
Jain and Angad Singh then decided that they must inform somebody
in authority. Jain tried to phone Mr. Dayabhai Patel, son of Sardar
Patel, but he could not get him as he had gone to see his father off
at the Airport. He then thought of S.K. Patil but he had also gone to
the Airport. Jain then went to Premier Balasahib Kher whom he
saw in the office with great difficutly. He tried to narrate the whole
story to Balasahib Kher but he (Kher) had some other urgent en-
gagement so he could not hear the whole story and put him into
touch with then Home Minister, Mr. Morarji Desai. who heard his
story in which_he mentioned the name of Karkare which was the
only name given to him by Madanlal; as Madanlal had said that he
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did not know the names of other persons. This has to be emphasised
hecause later on Jain claimed to have disclosed the names of Madan-
lal's confederates which had been given by Madanlal and made a
vance of their not having been, arrested. (See Ex. 47, letter of
n to the Prime Minister, dated April 20, 1948). Madanlal had dis-
closed to Jain the existence of an arms’ dump somewhere in a jungle
ncar Bombay in a secret place and which was guarded by a person
who looked like a Sikh having a beard and that Madanlal had been
taken to the place blindfolded. This fact also Jain narrated to the
Home Minister. Jain gave his address and a neighbour’s telephone
number to the Home Minister in case he was required at any time.
Jain offered to go to Delhi to see Madanlal saying that he would be
able to get the whole story from him.

21,197 According to Professor Jain, the Home Minister did not
ask him to go to the police nor did he call any policeman to record
his statement. Surprisingly enough Professor Jain says that he might
have asked Mr. Morarji Desai that his name should not be disclosed
because he was living in rather an explosive locality and he did
not like to be accused of giving information in regard to the cons-
piracy which would have endangered his life and that of his family.

21.198 From the whole trend of his statement made before the
Commission it appears that Professor Jain did not want his name to
be given out by Mr, Morarji Desai to anyone not even to the police.
And that is what Mr. Morarji Desai stated in court and also said
in Bombay Legislative Assembly.

21.199 In view of this fear element and his anxiety to remain
anonymous it does appear a little fatuous to say that nQ policeman
was asked to record his statement or he was not asked to see the
police. The two things are mutually contradictory. Professor Jain
could not ask that his name should not be disclosed and at the same
time complain that he was not examined by the police or asked to
go the police. Similarly, Professor Jain cannot complain that Madan-
lal’s’ co-conspirators were not arrested when he had not given their
names to anyone. To make a grievance of this fact to the Prime
Minister by his letter seems to be rather curious.

21.200 After he had given this information, the police did not
get into touch with Professor Jain. How could it if even his name
was not disclosed to the police? It appears that the Home Minister
was trying to keep the name of Professor Jain secret. Professor
Jain has also stated, “I know that some important personage had
telephoned Mr. B.G. Kher to the effect that such an important in-
formation had been conveyed to him and what was being done in
regard to that information”.

Nore—There is no means of checking this statement. Balasahib

Kher is dead; the name of the important personage has not
been given.

21.201 Professor Jain says that he was disheartened because he
(ried to contact Mr. Jayaprakash Narayan and he did not take any
notice of him. He was perturbed because knowing the locality he
was in, he did not feel safe. As a matter of fact, after the murder
had been committed, many people came, sat dowmn opposite his house
and troubled his children and made their life difficult.
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91.202 After the murder, Professor Jain again tried to contnet
Balasahib Kher and Mr. Morarji I i but he could not get an
appointment because he was told that they could had no time to uer
him. An appointment was, through the instrumentality of a commun
friend, a Mr. Madan Shetty, subsequently fixed up with Mr, Mora ji
Desai. When Jain went to see Mr. Morarji Desai, there were som
other people sitting; and Jain has not been able to tell-the Commy
sion what conversation passed between him and the Home Ministet

21.203 When asked by the Commission as to why he did nut
give any information to the police, Professor Jain answered that
because he had conveyed the information to the Home Minister h
had done his duty. Some two or three days later, Professor Jum
again went to see Mr. Morarji Desai and Mr. Desai told him that
he had passed on the information to Sardar Patel and Nagarvala
was waiting for him and he should go to the police station. Nagar
vala happened.to come to the Home Minister’s place while Professo
Jain was still there and was rather brusque with Professor Jain
and said to him what if he put him (Jain) under arrest to which
Jain's reply was just “try”. Professor Jain says that he felt very
restless because in spite of the information that he had given, nothing
had been done to protect Mahatma Gandhi.

21.204 After saying all that Professor Jain stated that Madanlal
had told him that he was going to throw a bomb which would causc
confusion and Gandhiji would be overpowered by his party, the
idea being to kidnap Gandhiji and to do what they liked with him.
This statement seems to be at variance with the conspiracy story
statement and on this point Professor Jain does not seem to be quite
clear. But this much he has stated that whether the idea was to
murder Mahatma Gandhi or merely to kidnap him, he was not
convinced of the genuineness of the threat. Then he says that he
told the Home Minister “what I had been told by Madanlal was to
throw a bomb at the prayer meeting, cause confusion and then to
overpower Gandhiji”. Because a bomb was actually thrown as
Madanlal had said, Professor Jain was convinced that Madanlal
was serious in his talk and that is why he went to the Minister.

21.205 About the information of the existence of a dump of
arms and ammunition, Professor Jain, on further questioning by the
Commission, said that he must have told Mr. Morarji Desai about it.
He also said that it never occurred to him that he should write to
Mahatma Gandhi and he took shelter behind the fact that he had
told the Home Minister and that was quite enough. He had done
his duty. That is Professor Jain’s reply to every question put to
hir? about his earlier inaction and/or later keeping mum qua the
police. .

21.206 Professor Jain was still perturbed because he could not
have a fuller talk with the Home Minister or with the Premier.
Mr. Morarji Desai told him_that he had passed the information on
to the Home Minister and also to Gandhiji but Gandhiji was against
any protection.

21.207 The second interview with the Premier was after the
murder. This interview took place at the residence of the Premier.
When Jain was about to leave the house of the Premier, Mr. Morarji
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! also arrived. Balasahib Kher told Mr. Desai that Jain was
+hwrging the Ministry of negligence. Thereupon Mr. Desai flared
up and said to him that he was a conspirator and that he could be
it into jail and he asked why information had not been given to
him carlier, He shouted at Jain and Jain went on listening. At the
end of it Jain said to Mr. Morarji Desai, “If I was a conspirator, you
are a murderer” and that he would repeat to the world “you are
ruilty, you are guilty”.

21.208 Professor Jain also stated that Madanlal had told him
fhiat he had gone to Savarkar and Savarkar patted him and others
on the back and said, “May you be successful”. This statement was
nlso repeated to Mr. Morarji Desai.

21.209 In cross-examination, Jain referred to his book ‘The
Murder of Mahatma Gandhi’ and said whatever was stated in it about
the incident is correct.

21.210 Madanlal had also told Jain that there was a warrant of
arrest against Karkare. This fact was also conveyed to Mr. Desai
on January 21, 1948, Jain also told Mr. Desai about Madanlal's
attempt to dynamite the house of a Muslim which was prevented
by the timely arrival of the police. He said that whatever was
written in his book was conveyed to Mr. Morarji Desai. The reason
niven for not informing the police by Jain was stated rather pontifi-
cally that he did not inform the police because Madanlal was a
youngman and that Jain himself was rescuing him from the path
that he. Madanlal had chosen.

21.211 When the statement of Mr. Morarji Desai in the Bombay
legislative Assembly, Vol. XIV, Pt. I of 1949 at p. 834, was put to
witness, Professor Jain, he said it was partially correct.

21212 He has further stated that he wrote a letter, Ex. 47, to
the Prime Minister on April 20, 1948, in which he had said that he
had given the names of persons connected with the conspiracy to
the Ministers but some of them were going scot-frce. When asked
whether he did give these names, he said that he had and when asked
what the names were he said he has forgotten the names. This letter
was handed over to the Prime Minister when he went to Bombay.
In this letter is mentioned that on January 21, 1948, he tried to con-
tact Sardar Patel and S. K. Patil but when he could not get them
he evidently did the next best thing. He contacted the Premier of
Bombay on the telephone and asked for an interview and the same
day in the Secretariat he related to Mr. Kher and Mr. Morarji Desai
the history of Madanlal with all the details known to him. He also
mentioned the other incidents about dynamiting the house, the
assaulting of Raosahib Patwardhan and about the dump of arms
and about other details including the conspiracy to kill Mahatma
(iandhi. In this letter, he has corroborated practically all the statc-
ments which are relevant for the purposes of this Inquiry,

21.213 Professor Jain has published a book under the name “The
Murder of Mahatma Gandhi”. This book was first published in 1949
under the caption “I Could Not Save Bapu”. In this book, he has, at
pages 13 to 20 and again at pages 67 to 73, substantially reiterated
what he had stated before in the trial court and what he has now
slated before the Commission.
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Conclusion
21.214 Professor Jain's evidence shows—
(1) that he knew Madanlal.

@
(

w

)

(O]

(8)

)

Madanlal disclosed to Jain the factum of conspiracy o
murder Gandhiji.

Madanlal knew the name of only one associate but not
of any other as Professor Jain later claimed in his letter,
Ex. 47, to the Prime Minister. If he did know the names
of others he did not disclose them to anyone else for reasons
best known to himself.

Jain did not take Madanlal seriously at first and in this
he had the concurrence of his friends.

It was only after the bomb was thrown, that Jain thought
the matter to be serious,

He sought an interview with Premier B. G. Kher which he
got with some difliculty. Mr. Kher left him in charge of
the Home Minister, Mr. Morarji Desai, as he himself had
another engagement. “
What exactly Jain told the Home Minister is not quite
clear from Jain’s evidence because Jain first said that
Madanlal’; indicated a conspiracy to murder
and later on Jain introduced the story of the objective
being creating confusion and kidnapping Mahatma Gandhi
and doing with him what they liked.

Jain did not go to the police and his reason of not doing
sc was that he had disclosed the whole story to Mr. Morarji
Desai and he did not think it necessary to go to the police
and further he pontificallly stated he could talk Madanlal
out of this nefarious design. Unless Jain himself could
tell us the reason of his not going to the police it will be
a mere conjecture to suggest a reason for his not doing
so. But one should not forget that he was a “leftist” “a
progressive”, had had a term of detention and therefore
could not have been very fond of the police. Besides, he
himself stated he was residing in an eruptive locality.
Jain had seen the Home Minister and might well have
considered to have done his duty. He swears that he told
everything to the Home Minister including the previous
activities of Madanlal.

Angad Singh, Wit. 28—

21.215 The next witness in regard to this part of the case is Mr.
Angad Singh, witness No. 28. He seems to be an old friend of Pro-
fessor Jain. He stated that he met Madanlal in October 1947 at the
house of Jain and he again met him at his house after the meeting
addressed by Sardar Patel. Later on he was told that Madanlal had
met Professor Jain and told him that they were going to murder
top Congress leaders like Mahatma Gandhi, Nehru and others but
the witness did not take him seriously. After Mahatma Gandhi's
return from Calcutta and after his fast, Madanlal again came to
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E'volessor Jain and told him that his party had decided to murder
Mahatma Gandhi and Jain tried to talk Madanlal out ol his wild
talk but Madanlal told him; that he could not get out of it otherwise
he himsell would be murdered. If this fact was stated then there
was no cause of hesitancy on the part of Jain or his friend. Professor.
Jain had also told him that Madanlal was patted on the back by
Savarkar who incited him to kill somebody big rather than assault-
ing small people.

- 21.216 On January 21, 1948, when this witness read in the morn-
ing newspapers about the attempt on Mahatma Gandhi's life, he
went to Jain and seriously talked about the matter. They were con-
vinced about its seriousness and decided to inform the officials. Jain
telephoned to the Premier’s residence and then he tried Mr. S. K.
Patil but both of them had gone to see off Sardar Patel. Later on they
got Balasahib Kher on the and an app was fixed
but Angad Singh could not go because he had some other business.
They thought it was better to inform the Priemer rather than the
Police. Angad Singh also mentioned this fact to Mr. Jayaprakash
Narayan who said he was going to Delhi and would mention it to
Gandhiji. He also narrated these facts to Mr. Ashoka Mehta and Mr.
Moin-ud-Din Harris of the Socialist Party two or three days after the
bomb explosion.

21.217 According to this witness, nobody was prepared to save
Gandhiji. 'fhe portion of this witness’s testimony is important in
regard to the matter under inquiry, He stated, “I had done everything
possible. I had informed the Chief Executive of the Bombay Govern-
ment; I had informed Ashoka Mehta, Jayaprakash Narayan and
Harris. I could do nothing more. I did whatever was possnble for me
to do. If nobody took any action, it was not my fault.”

21.218 A significant part of Mr. Angad Singh’s statement is that
Madanlal told him that nothing would happen to him as the police
were on his side and that even on the occasion of the assault on
Patwardhan nothing happened to him because he was asked by the
police to throw away the knife and then he was discharged.

Professor Yajnik—

21.219 Another witness on this point is Professor Yajnik, witness
No. 29, who was another professor in Ramnarain Ruia College in
1947-48, To him Professor Jain had talked about Madanlal about a
fortnight before assassination of Mahatma Gandhi. Jain had said
that he had information that there was a conspiracy to assassinate
Mahatma Gandhi. This he (Yajnik) was not prepared to believe.
Yajnik advised Jain to go and inform the Government and three ot
four days later Jain informed him that he had done so. After
Mahatma Gandhi’s assassination this witness asked Jain as to what
he had done about the matter and his reply was that he had met the
Minister but had received a cold reception from the Home Minister
who did not properly hear him and treated him rather brusquely.
Professor Yajnik stated that he himself did not believe that anybody
would injure Mahatma Gandhi, That is why he kept quiet about the
matter till after the bomb was exploded.

21.220 To sum up the evidence of Professor Jain, Mr. Angad
Singh and Professor Yajnik, Madanlal came to him (Jain) in Septem-
ber 1947 and again in [jetgitised1847sHeviadéfim that a Seth, whose
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name was subsequently found to be Karkare, helped him. This Seth
was running a hotel and his name was disclosed to the Professor in
December, Madanlal, a month before the throwing of the bomb, came
to see Professor Jain and gave him an account of his exploits in
Ahmed On that ion he was d by the Seth,
Karkare, and then they went away. Sometime later when Profes: ¥
Jain was returning from his college, Madanlal talked to him conli-
dentially and told him after some conversation that there was a
conspiracy to murder and the person to be murdered was Mahatma
Gandhi. The Professor started arguing with him and thought that he
had talked Madanlal out of that evil intention. But he felt perturbed
all the same. So he talked to his friends, Angad Singh, Professor
Yajnik and Mr. Shriyans Prasad Jain, who all said that Madanlal
was bragging.

21.221 Three or four days before the bomb was thrown, Madanlal
again came to see Professor Jain and told him that he was going
to Delhi. Professor Jain warned him against doing anything criminal
but Madanlal told him a yarn that be was going to get married and
on his return would see the Professor,

21.222 It was after the bomb was thrown that the on[essor
thought that the matter was serious and then saw Mr. Morarji Desai
aj'ter making unsuccessful attempts to see Sardar Patel, his son
Dayabhai, and Mr. S. K. Patil.

21.223 This evidence in regard to the movements of Madanlal
slightly vary from what Professor Jain stated in court, but any
such variation does not take away from the veracity of the statement
which was accepted by the court. (See judgment of Judge Atma
Charan at page 57).

21.224 Mr. Angad Singh, witness No, 28, stated that he toid
Professor Jain not to take Madanlal seriously because refugees did
talk in that strain that they would kill Mahatma Ganghi or Nehru
or others. He also stated that when Mahatma Gandhi decided to go
on fast in connection with rupees 55 crores, the matter of murdering
him had been dropped by the conspirators. Jain: told him that he
had tried to talk Madanlal out of his attempt but Madanlal had
replied that he could not now get himself out of it because in that
case he (Madanlal) himself would be murdered and that he was
being constantly watched by his companions and had come to Pro-
fessor Jain surreptitiously. After the payment of rupees 55 crores,
the conspirators had again made up their minds to murder Mahatma
Gandhi, and Angad Singh could not say whether Professor Jain
tried to stop him after that.

21.225 Professor Yajnik, witness No. 29, stated that Professor
Jain had informed him about his information regarding the conspi-
racy to murder Mahatma Gandhi but he (Yajnik) did not believe
it and asked Professor Jain whether he was joking. When he said
that he was serious, then Professor Yajnik advised him to inform
the Government. Professor Jain also thought the matter serious.
Three or four days later, when he (Yajnik) asked Professor Jain
whether he had informed the Government, he said that he had,

21.226 After discussing all this, Mr. Kotwal rightly argued that,
in the circumstances, Professor Jain should not have taken Madan-
lal’s statement to him to be mere bragging and he should have taken
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carlier action. Commission also is of the same opinion. But Profes-
sor Jain, for reasons best known to himself, was trying to give
mfmmauon to Mr. Jayaprnkash Narayan, to Mr. Ashoka Mehta,

Harris and others, in which he does not seem 1o have been
successfuL And he even consulted his friends Angad Singh and
Professor Yajnik whose assessment was diametrically opposite to
each other, the former thinking it to be a mere bragging and the
latter took it to be serious. But the fact remains that no information
was given before the bomb was exploded. But even the information
given after the explosion does not seem to have led to any tangible
lebl;lts, perhaps, earlier information might not have resulted differ-
ently.

21.227 It may be added that Angad Singh also stated that he
gave this information both to Mr. Ashoka Mehta and Mr. Harris.
They appeared as witnesses and denied this fact.

21.22¢ Mr. Purshottam Trikamdas also had some knowledge
conveyed to him by a person whose name or identity he does not
remember, but he took him to Mr. B. G. Kher and then to Mr.
Morarji Desai. But that man also could disclose no names and only
said Mahatma Gandhi’s life was in danger. Evidently, Mr. Morarji
Desai thought that the man was dotty, but Mr. Purshottam considered
him to be quite serious.

21.229 So, it comes to this that the only person who had any
definite_information in regard to danger to Mahatma’s life was Pro-
fessor Jain who had shared his knowledge with his friends who
considered the information to be not exactly serious or reliable. But,
in the opinion of the Commission, it was the duty of Professor Jain
to have conveyed this information even to the highups like the
Ministers and leaders of the Congress, if he for some justifiable
reason was not prepared to go to Mr. Nagarvala or to Mr. Barucha
or even to the Chief Presidency Magistrate against whom Professor
Jain could not justifiably have any antipathy or be afraid of him.
It is not an easy matter for a private citizen to give information of
this kind to a policeman whethu- high or low becausc there is always
fear of a brusque treat t with interrogations, har of being
called at police stations etc.

21.230 Mr. Jayaprakash Narayan, witness No. 98, when asked if
he could remember sending a man to Mr, Purshottam, Bar-at-Law,
with the information of danger to the life of Mahatma Gandhi, re-
plied that he had no such recollection and he could not have done
it because he could not believe that any one could contemplate
murdering Mahatma Gandhi. He also stated that he had no recollec-
tion about Prof. Jain coming to him. He said that there were politi-
cal differences of the Kesan School and the Savarkarites but not so
acute or violent as to'lead to murder.

150
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CHAPTER XXII
TERMS OF REFERENCE (c)

22.1 In Chapters 12G and 12H the action taken at Delhi both
before and after the bomb has been- discussed. Similarly, under
Chapters XV-Poona, XVI-Ahmednagar, and XVIII-Bombay, the
Commission has at length discussed both the conditions ‘prevailing
thfire,. égnd the action taken before and after the bomb, in those towns
and cities.

22.2 After the bomb was exploded at Birla House, there were two
investigations, one at Delhi and the other at Bombay although ob-
]cctlon has been taken to calling the pollce proceedings at Bombay
as ‘investigation’. But the two of them, le the mveshgahon at Delhi
and at Bombay, were simultaneous, t
tary. They have been given separate chaptels undel this term of
reference because it was more convenient to do so.

22.3 As a matter of fact, all the chapters dealing with the con-
ditions in various cities and towns would properly fall within the
ambit of term of reference (c), i.e., chapters XII to XVI, and chapter
XVIIL, but it was more convenient to discuss and deal with them
at a previous place and that is why they have been put there.
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Cuaprer XXIII
DELHI INVESTIGATION
INDEX OF PARAGRAPHS
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238 Case diaries
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23-36 Fx. 6-A
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CHAPTER XXIII

INVESTIGATION AT DELHI
23.1 The following facts may be given as prefatory.

23.2 The bomb was exploded at Birla House at about 5.30 P.M.
on the 20th January, 1948. Madanlal was arrested at the spot. Godse
and Apte escaped the same night and went to Cawnpur and Allahabad
en toute to Bombay. Badge and Kistayya also left the same night by
the Bombay Express and went straight to Poona. Karkare and Gopal
Godse were in Delhi on the night of the 20th. According to one ver-
sion, they were both staying at Frontier Hindu Hotel. According to
another, Karkare was not staying there. But that is immaterial, Gopal
Godse left by the Frontier Mail on the 21st for Poona via Bombay.
Karkare stayed at different places according to his own statement
and left Delhi on the 23rd at about 3 P.M. and by short rail journcys
and bus journeys reached Kalyan on the. 26th morning.

23.3 Godse and Apte returned to Delhi by Air India plane on the
27th morning. From the Airport they went to the Delhi main Railway
Station, got the Gwalior train and returned to Delhi on the 29th
morning and stayed in a retiring room at the Delhi main Railway
Station under assumed names. Karkare returned to Delhi by the Fron-
tier Mail on the 28th, stayed the night in the third class railway
waiting room and the next day he met Apte and Godse. They were
in Delhi on the 29th and the 30th and after the murder Apte and
Karkare came to the Delhi main Railway Station and slept the night
at the platform mixed up among the refugees. On the next day, they
left by G.T. Express for Itarsi at about 2.30 P.M. and from there
caught the Allahabad Bombay Express at Ttarsi. This will show the
short duration of the stay of these various persons in Delhi, and the
Commission has to take into consideration the fact that not one of
them was known to Delhi Police and the Delhi Police had not taken
the proper course of investigation by trying to find out from Ahmed-
nagar and from Poona as to the particulars and the associates of
Karkare. At that time, the name of Apte was not known to them. But
by the 24th they had come to know of the proprietor of the “Hindu
Rashtriya”.

23.4 The Delhi Police during the period between the 20th and
30th January were depleted in numbers bv the Muslim police having
gone awav to Pakistan and attenuated in abilitv bv the clever Muslim
officers going awav and by a dilution caused by the entry of a num-
ber of officers from different northern provinces. Thus. the police had
suffered numerically. professionally, and in cohesion. Besides, there
was want of promer direction as the ton brass was lacking in confi-
dence in each other, if they were not actually quarrelling with each
other.

23.5 What stens were taken bv the Delhi Police after the bomh
explosion is shown by the Police Case Diary of F.LR. No, 40, ie. the
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First Information Report, made by Mr. K. N. Sawhney, Magistrate of
Karnal. That is a record ol their investigational progress, of the per
sons examined and of facts discovered therefrom. It will also  show
who were the suspects in the commission of the offence, how then
names came to the knowledge of the Police and what efforts, if any,
were made to follow up the clues of which they became aware durin:
the course of their inquiries. It will also show their succésses, then
failures, where they tripped or where they showed exceptional in
vestigational ability.

Case Diaries of F.LR. No. 40—Bomb Case

23.6 The police diaries of the Bomb Explosion case begin with the
first Information Report on January 20, 1948 at 6.00 P.M, under the
heading ‘F.LR. No. 40 of 1948". The ﬁrst emry is the F:rst Informa-
tion Report made by Mr. K. N. PCS., 1st
Class, Karnal, (Witness No. 25), who had come to attend the Mahat-
ma’s prayer meeting. The First Information was that the informant
had come to attend the prayer meeting at about 5.00 P.M. and at
5.30 P.M. he heard a sudden explosion as a consequence of which the
loud speakers ceased working and nothing could be heard. On hear*
ing the explosion, he rushed towards the side from which the noise
came and he found that there was a hole in the back wall and a young
man whose name was later disclosed to be Madanlal, a refugee, was
standing there and had been caught hold of by Babu Ram Gupta,
Sgt. Ramchander. F.C. Rattan Singh, and Bhoor Singh, an employee
of Birla House. Smt. Salochna wife of Nanak d, and two little
boys were also present and they said that Madanlal. the man arrest-
ed. had placed the bomb on the wall and had ienited it with a match
stick, and that he had alighted from a car in which there were three
other versons, and one of the little boys gave the number of the car
as DLH 9415 which turned out to be a wrong number.

23.7 According to the evidence of Sub- dha Sin,
(Witness No. 14), who was then S.H.O. in charge of Tughlak 'Road
Police Station, some Head Constables and Constables were present
but he was the first officer to arrive at the spot at about 6.00 P.M. Mr.
Sawhney made his report in writing which he (the S.I.) sent on to
the Police Station with his own endorsement and there the First In-
formation Report under sections 4 and 5 of the Explosive Substances
Act was recorded, and subsequently sections 307 and 120B of I.P.C.
were added.

Mr. K. N. Sawhney, Wit. 25—

23.8 Mr. Sawhney. witness No. 25, has stated that he did not see
the car nor the other companions of Madanlal but the people were
saying that Madanla] and three others had got down from a car and
Madanlal had ignited the bomb. As a result of the explosion the
back wall of the comnound was damaced. A little while after the
bomb exolosion. the Prime Minister. the Hon’ble Mr. Jawahsrlal
Nehru, arrived. Mr. Sawhnev was called by Mahatmaji who said to
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I, “the boy was bahadur (brave)” and he compared him to Bhagat
Siugh. And then the Mahatma said: “BACHE HAIN, HI YEH
SAMJHATE NAHIN HAIN, MAROONGA TO YAAD KARENGE KE
HOODHA THEEK KEHTA THA™ (These are youngesters. They do
not properly appreciate things. When I am dead. then they will re-
member that what the old man said was right). The Mahaima, accord-
g to this witness, took the whole thing in a very philosophical way.
He was not un-nerved and did not show any fear but just smiled.

239 Madanlal was searched in the presence of the witness
(K. N. Sawhney) and a live hand-grenade was found from his pocket

2310 In his cross-examination he stated that there was no res-
triction on the visitors to the prayer ground. He also said that he
could not say whether the Mahatma knew that there was danger to
his life but he was not perturbed at the bomb explosion.

2311 The First Information Report contains the various parti-
culars which at the moment are not relevant. but what was done by
the police is. The Sub-Inspector Dasondha Singh (Witness No. 14)
searched the person of Madanlal and among other things he recover-
ed a live hand-grenade with military markings. indicating a murde-
rous intent and not a mode of protest. Then the description of the ar-
rested person was given and the report written at Birla House was
sent to the Police Station, Instructions were issued for the despatch
of special reports and higher officers were informed of the incident
on the telephone, The police officers who thereafter arrived at the
spot were Superintendent Amar Nath' Bhatia of New Delhi. Superin-
tendent Pt. Jagan Nath of Delhi City. Deputy Superintendent Jaswant
Singh of New Delhi, Deputy Superintendent Kartar Singh of C.1D..
Tnspector Mehta Kartar Singh of C.I.D. and Inspeclm Balkishan also
of CID.

The articles recovered from Madanlal after |mmunmng were put
in a packet and sealed.

23.12 The bomb explosion had caused a hole in the north-western
corner of the servants’ quarter of Amar Singh Gurkha. who was a
chauffeur in the House.

23.13. Description is then given of the servants’ quarters at the
back and of the place where Mahatmaji used to sit for his pravers.
Tt is not necessary to give a description of the praver ground which
is apparent from the plan. ex. 45 and ex. 274. the former is a pencil
sketch and the latter bv a Draftsman,

As the case was of special importance, a site plan was ordered
1o be pgepared by a Draftsman. Ex. 274. Madanlal was interrogated.
but he did not give any useful information. The interrogation was by
Deputy Superintendent Jaswant Singh. Inspector Mehta Kartar
Singh. and Superintendent Jagan Nath. Statements were also record-
ed of the persons who were present at the time of occurrence,
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23.14 Head Constable Dharam Singh, who was a Guard Commun
der at Birla House, stated that Foot Constable Rattan Singh and he
were present on duty at the prayer ground, the latter being armed
After the Mahatma took his seat and started his prayers, there was an
explosion and the person who exploded the bomb was arrested at the
spot and information was sent on the telephone to the officers at once
According to his statement, the search was conducted by these people
and among other things a hand-grenade was recovered.

23.15 Deputv bupel intendent Jaswant Singh, Inspecw\ Balkishan
and Sub dha Singh took lal from Birla House
to Parliament Str eet Police Station for further interrogation. Madan
lal was interrogated under the direction of Deputy Superintendent
Kartar Singh (C.ID.), Superintendent Amar Nath Bhatia (New
Delhi), Superintendent Rikhikesh (C.ID.). He gave his antecedents
of where he came from. of his education and his attempt to join the
Navy. of his staying in Bombay. of going to Poona and joining as an
electrician in the Civil Milit: Unit, Poona, He then was sent to
Lahore to the RLE. After retrenchment. he returned home. After the
partition he stayed at various places and reached Bombay during
November. 1947 and after staying at a Gurdwara for 3 days he was
sent to a refugee camp where he stayed for 6-7 days. then went to
Hindu Mahasabha for employment and met the Secrefary. a Mr.
Savarkar. He staved there for several days where there were heated
discussions about Mahatma Gandhi and the policy of the Government.
Mahatmaii's speeches in favour of the Muslims were looked down
tpon with contempt. He also gave to those people the story of how
the Hindus were driven out and their women were mnlesbod and
being a refugee. “he too bore vengence in his heart”. He then met
one “Kirkree” (really Karkare) who held the same views. He (Kirkrec)
use to incite Madanlal for an attempt on the life of the Mahatma.
Karkare also had other Marath companions of whom onc¢ v
Maharaj. a Manager of Rashiria Paper. who was also in the consvi-
racv. All conspired together to murder Mahatma Gandhi. But
(Kirkare ) Kirkree did not mention to him the details 2bout the others.

[Nore—The language is rather obscure but this is what i
stated in the case diary.]

2316 No details of movements are given but the statemen!
starts with the movements of January 17. 1947 when Madanlal.
“Kirkree” and a Sindhi who joined them en route from Bombay to
Delhi, At Delhi they rented a room in Sharif Hotel. Fatehpuri. On
19th January, 1948 thev went to Hindu Mahasabha Bhawan at the
instance of “Kirkree”. The Sindhi then left and the others took up
residence at the Hindu Mahasabha Bhawan in voom No. 3. The
Maharaj and the Maratha were staying in room No. 40 at the Mamn
Hotel. On 20th January. Kirkree took them to the Marina Hotel w
in the latrine of the room he “trained them in the use of arms™
then describes what weapons were given and to whom. Tt mentions
a young boy. aged 20-21 wearing a Gandhi cav. a Maratha with lon:
hair and a beard like Sikhs with a revolver. The bov whe anceared
to be a servant of the Maratha had a hand-grenade. Kirkree also ha
a hand-grenade. All of them, i.e.. Kirkree bearded Maratha and the
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armed as above-mentioned reached Birla House on the 20th
a little before the prayer time.

23.17 The task assigned to Madanlal was to explode the bomi
and others were allotted the task of shooting at Mahatma Gandhi
with the revolver. He (Madanlal) carried out his job but as it was
unsuccessful. the others escaped in a car. He then stated that he
did not throw the grenade at the prayer meeting because he had
no plan to kill anybody except Mahatma Gandhi. The reason for
murdering him was that the Mahatma was evacuating refugecs
lorcibly from the mosques and was instrumenta] in the giving of
5 crores of rupees to the Muslims and he helped the Muslims. He
disclosed that the other culprits might be in the Marina Hotel or
in the Hindu Mahasaba Bhawan. He (Madanlal) had made a dis-
slosure because the others had deceived him and run away and he
considered it his duty to get them arrested. Then he gave the descrip-
tion of his companions as follows—

“1. Mahratta (with beard). thin body, moustach and beard
like Sikhs. height 5-4”. aged 32/33. generally wears a
turban: light black colour.

. Mahratta, wheatish colour. thin body, kecps his lips tight,
small eyes. size 5-6”. aged 22 years. can speak Punjabi.

. Kirkree (Marhata), wheatish colour, round face, small eyes,
wears spectacles, thin hai (some?) on cheeks and chin.
height 5-5". anged 34/35 years. Can sprak Hindustani.

4. Mabhratta. light black colour, round face. English cut hairs,
height about 5-2/3". aged 20 vears.

5. Editor Rashtriva and Agrani (Marhatta Newspaper), Caste
Marhatta. name not known. but gives sut his name as Desh
Pande, light black colour. keeps his face muffled with
muffler, height 5-54”, Aged 32 ye Spraks Mahratti
only.

Mal . black lace. stout (mazbur) body. height 5-3”, aged
33/34 vears”.

All this is contained in paragraph 15 of the first day's diary.

23.18 Under the orders of the superior officers. Sub-Inspector
Dasondha Singh with Deputy Superintendent Jaswant Singh. Ins-
pector Balkishan and Inspector Mahta Kartar Singh and Inspector
Ram Chander of Parliament Street Police Station and other cons-
tables went to the Marina Hotel taking Madanlal with them. There
they met  Ramchander. the Reception Clerk of the Hotel. and
Pacheco. Manager of the Hotel. They found that the Lwo men who
save their names as S. Deshpande and M. Deshpande and who were
shown as residents of Bombay, had occupied room No. 40 at 8.30
> M. on January 17 and left on January 20. Copies of the entries in
e hotel register were taken and they have been placed in  the
nalice diarv. The room was then searched and a tvped sheet of paper
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in English was recovered from one of the table drawers bearmyg
name “Ashutosh Lahiry”, General Secrcatry. All India Hindu Maha-
sabha. 1t was the statement of that person in regard to the fast of
Mahatma Gandhi. In that statement, Lahiry denied that they could
ever be a party to the implementation of the 7-point programme put
forward by Mahatma Gandhi, and that they were opposed lo the
basic policy of Mahatma Gandhi and his followers in regard to the
treatment meted out to Muslim minorities in India. It added that,
having regard to what was happening in Sind and the cold-blooded
massacre of 2000 refugees at the Gujrat (Punjab) Railway Station
and numerous instances of what the League leaders had been saying,
it was a “most disastrous policy” for the leaders of Indian Govern-
ment to give effect to the 7-point programme of Gandhiji.

23.19 From this recovery the police suspected a Hindu Maha-
sabha connection with the bomb throwing.

23.20 After that the diary contains the statements of Ramchandar
and Pacheco.

23.21 The police then went to the Hindu Mahasaba Bhawan. It
was adjacent to Birla Mandir. Room No. 3 was searched but nothing
incriminating was found. And nothing further was done because it
was mid-night.

23.22 The entry at 12 mid-night is that the investigation was
going on under the supervision of superior officers.

23.23 The diary was closed. But it appears n, was sent to the
S. P. on the 24th January, 1948,

23.24 Sub-Inspector Behari Lal had been sent to search for car
No. DLH 9435. The traffic staff had also been alerted in order o
arrest the culprits. It was at this state that the police also added
sections 307 and 120B LP.C. to the list of offences. It mentions that
under the orders of the superiov officers. further interrogation of
Madanlal would be conducted by officers of the C.I.D.

23.25 The diary then contains the statements of the various wit-
nesscs who were examined on that night. including those who saw
the bomb being exploded and took part in the arrest of Madanlal
and the search of his person.

2326 A signilicant statement is that of Chhotu Ram who was
one of the servants of Birla House. He disclosed. among other things.
that Madanlal along with 3 others got down from a car, One of them
had iight black complexion. lean body. long beard and moustache,
height about 5-4” the second had a wheatish complexion, the third
also had a wheatish complexion. small eyes. heigh about 5-6”. They
surveyed the prayer ground and returned later at about 5.00 P.M.
One of them wearing a Gandhi cap approached the witness and
said to him that he wanted to photograph the Mahatma from the
trellis (jali) work of the quarter (near ventilator of my quarter)
but the witness hesitated as his family was inside. The young man
tried his level best to persuade him and even offered him Rs. 20/-
as a temptation. He then asked the man to show his camera and
also told him that he could take the photograph from the front side.
i.e.. in the prayer meeting itself. The man pot confused and went
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Case Dwry No. 2—

23.27 The second diary is of 21lst Janualy and begins at ¢ P.M.
This is also by Sub-Inspector Dasondha Singh. This diary mainly
voncerns the car that was used by the culprits, ‘which was green in
volour, and Madanlal and 3 others alighted therefrom, one of whom
bad lalge (long) hair and beard, middle sized. light black colour;......
the second had. wheatish colour, round face height 5-3/4”; the third
wheatish colour, thin body and small eves. height 5-6”...” Madanlal
was talking in whispers.

23.28 At 5 P.M. the entry was that a special informer had been
put on to trace out the offenders, that it was probable that one of
the members of the Birla House might have had a hand in the
conspiracy, that Inspector Dayal Singh had obtained remand of
Madanlal to police custody and he was lodged in Civil Lines Police
Station lock-up and was being interrogated by Inspector Jai Dayal,
Inspector Dayal Singh and other officers of the C.ILD. As regards the
number of the car, it appeared that the accused had used a fictitious
number, in fact the number given was that of a GNIT bus: and the
car had not upto then been traced.

(ase Diary No, 2-A—

2329 The next Police diary is 2-A of Inspector Dayal Singh
dated 21st January beginning ai 10.30 P.M. It mentions that a remand
had been asked for because the companions of the accused and the
remaining, property must be recovered at the pointing out by the
accused who was produced before the Special Magistrate, New Delhi,
and remand was taken up to February 3, 1948. The significant entry
is “the accused was mtenogated up to this time, but for contradic-
tory (mukhtalif) he i nothing additional, and did
not disclose correct information about his accomplices. The accused
was instructed accordingly”. The diary ends at 6.30 P.M.

C'ase Diary No. 2-B—

23.30 The other diary of that date is by Deputy Superintendent
Jaswant Singh, No. 2-B, and purports to be from Bombay. At mid-
day the entry is that he (Jaswant Singh) and Inspector Balkishan
of C.LLD. were ordered to go by air to Bombay for investigation.
They had been ordered that they should contact Mr. Nagarvala.
Deputy Commissioner of Police, and give him all the facts and he
would give his full assistance. They were instructed that if it was
necessary to go to Poona to contact Mr. Gurtu, Assistant to the
Deputy Inspector General (C.D.); they could get the assistance of
Mr. Nagarvala “who will send his special officer with them”. This
diary also shows that they left for Bombay by 4 P.M. plane and
veached there at 10.30 P.M. and stayed at the Universal National
Restaurant and they would meet Mr. Nagarvala the next day. This
diary does not show what documents were taken by the ~Police
officers with them, nor whether thev had a requisition under S. 54
(ninthly) with them.

[digitised by sacw.net]



1y

Case Diwry No. 3--

23.31 Next we have case diary No. 3 dated 22nd January begin
ning at 10 A.M. and closing at 6. P.M. by District Inspector Dayul
Singh. At 10 AM. the entry is that Inspector Jai Dayal and this
officer interrogated Madanlal. But he was giving contradictory state
ments. Whatever he had stated had been conveyed to the Deputy
Superintendent. The accused confessed his guilt and was preparcd
to point out “about himself and the accomplices on the spot’. At
2.10 P.M. the accused was taken to Birla House. At 2.30 P.M, he gave
full account of his entry into Birla House and pointed out the places
which he and his companions had visited. Sub-Inspector Dasondha
Singh pointed out that the accused was giving incorrect statements
regarding himself. The accused was then taken to Civil Lines and
he was advised lo state true facts and not “indulge in incorrect
statements”.

Case Diary No. 3-A—

23,32 We have then the most important entry in the case diary.
No. . of Deputy Superintendent Jaswant Singh purporting to
from Bombay. This begins on 22nd January at 8 A.M. and closes
at 8 P.M. It states that at 9.10 A.M. these officers met Mr. Nagarvala
at his house. “He said that he had already been apprised of the full
facts ol this case and that he had already had a talk with higher
autnorities of Delhi on phone and that he had posted special officers
of the C.LD). at strategic points. llc had made proper arrangements
for the tracing ol the alleged suspects and had posted men on the
railway station . Mr. Nagarvala a told them that he did not
want them 1o stay w! there they were staying becausc he did not want
their arrival o be known to others which would frustrate the ar
of persons and he ordered them to get into wnufti and meet him at
the C.ID, office. At 10.30 A.M. the entry in the di is as follows: —-

“At this time T along with Inspector ched the office of C.ID.
by taxi and contacted Mr. Na; ala and again acquaint-
ed with full facts af the case and an English note. which
incorporates precis of Madanlal’s statement with the
note of Superintendent of Police. New Delhi. at its foot,
was handed over to Mr. Nagarvala Sahib who read this
note carefully and kept i e returned 'a written note
covering this case, which is attached. Nagarvala Sahib was
also acquainted with facts concerning Krakree, Tt was also
brought to his notice that Madanlal ad d had stated
that he did not know the name of his ates but had
said that he was Editor of Hindu Rashtriva or Agrani
Newspaper, who was of light black complexion, aged 33/
34, height 5-6". Tt not known whether this Editor be-
longs to Bombay or Poona, Apart from this. he was also
acquainted with the descr |pt|ons of the three other Mah-
rattas and Maharaj who according to the accused were
his companions. Special stress was laid on the immediate
apprehension of the Editor of Hindu Rashtriya or Agrani
Newspaper. and Krakree of Ahmad Nagar, whose mention
was specially made by the accused in his statement: s
that they may be intetrogated. (ta ke un se daryaft amal
men lai 1«\9)‘
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'UA« relevant portign of this diary in the original Urdu is as fol-
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32
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The point to be noted in regard to this dm\\( is that besides the name
of Karkare which was written as “Karkara” the editor of the Hindu
Rushiriya ov the Agrani newspaper with his description and of his
belonging to Poona was also mentioned as also the description of
the 3 other Marathas and Maharaj who. according to Madanlal. were
his co-conspirators, and special stress was laid on the imme
apprehension of the editor of the Hindu Rashtriya or the Agrani and
Karkare of Ahmednagar.

-8

23.33 At 11.30 A.M. the entry is that Mr. Nagarvala had said thal
the conspirators consisted of about 25 persons and that he had posted
special staff for apprehending Karkare in Bombay and Poona, that
he was tracing other suspects. and that he did not want them to he
arrested at the moment because this might affect the arvest of other
suspects. He also said that he would accompany them to Ahmed-
nagar on receipt of information which he was awaiting and advised
them not to go there alone. He sent for an Inspector and instructed
him to make arrangements for the lodging of the to Delhi officers,
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that he had booked a call to Abmednagar as well as to the D.1LG
C. 1. D, Poona, and that he would discuss the matter with the Home
Member. Bombay, and then take further action.

23.34 At 2 P.M. the entry is that they reached the housc of
Inspector Kargaonkar; and at 4 P.M. the entry is that they went 1
the C.LD, office and the Inspector, C.I.D.. Bombay, said that they
were not needed and could go back to the house where they weic
staying and should await orders there.

23.35 At 7.30 P.M. they wer¢ informed by their host and twu
other officers that they had traced the suspects and men had been
posted and he was confident that the whole matter will end success-
fully. But regarding “Karkra” he said that an Inspector of Police
was coming from Ahmednagar, and after getting information of the
full addresses of Karkare and of the Editor of the Agrani or the
Hindw Rashtriya a veport about their arrest would be sent. This
diary closes at 8 P.M. at which time the two officers “went off to
sleep”. “Shab bash™ really retired for the night.

23.36 Along with this diary there is a document which for the
purpose of identification the Commission has marked as Ex. 5. the
original of which is Ex. 5-A, and a photostat copy of the document
has been put in the chapter Ex. 5-A. Now this document consists
of onc¢ page and is written on both sides. Part of it is in the han
writing of Sub-Inspector Ram Chand Bhatia, witness No. 42, whn
retired Superintendent of Police. Jodhpur, and the rest is in the
hand-writing of Superintendent Amar Nath Bhatia. There is at the
bottom of right hand corner at the back of the page a writing con-
sisting of 11 words written one under the other, which have been
enclosed in red pencil mavk. The portion upto “we went in a tonga™
at the back is in the hand-writing ol Ram Chand Bhatia and the
rest from A to A-l is the handwriting of Superintendent Amar
Nath Bhatia. It is a document which is very cryptic and there is
a great deal of controversy as to when it was compiled. why it was
compiled and whether it ‘was taken to Bombay by the two Police
officers or not, or was something else taken by the Police officers.
As this is a matter which requires a very careful scrutlnv the state-
ment of various witnesses d with this d will be
discussed at length at a later place as separate chapter sub nomine
“Ex, 5-A”

Diary No. 4 of 23-1-48—

23.37 Diary No. 4 by Inspector Dayal Singh is dated January 23
and begins at 10 A.M. In paragraph 2 therein it is stated that the
accused was interrogated. He was asked to disclose true facts. “He
said that in fact he had made an incorrect statement but now he
was plepaled to depose the truth. Therefore I begin to record his
st . While the wag being recorded. Mehta Puran
Chand. Advocate, sought an interview with the accused and he was
directed by the Police to seek the permission of the Superintendent
of Police. The entry of 8.15 P.M. is “up to this time the statement

[digitised by sacw.net]




*

195

ol the accused was recorded”. As it was late the recording was
evidently stopped and the accused was sent back to the lock-up.

Diary No. 4-A of 23-1-48—

23.38 The same day diary 4-A is by Sub-Inspector Dasondha
Singh. It begins at 11 AM. and deals with the investigation at the
Marina Hotel. Kaliram, a bearer of the Hotel who was in charge
of Room No. 40, was examined by the Police, He stated that two
persons, who were Mahrattas and spoke Marathi and knew “little”
Hindustani, had on January 17, 1948 given clothes for washing to
the *“dhobi” which were a white shirt, a Jawahar-cut waistcoat and
a towel which bore the mark ‘NVG', the other clothes had no mark-
ings. The receptionist Ram Chander disclosed as to who carried their
luggage when they left. There is no indication of any importance
being attached to the discovery of '‘N.V.G.' or any use having been
made of it.

23.39 The next important entry is at 3 P.M. and it mentions that
Inspector Dayal Singh was busy interrogating the accused in Civil
Lines Police Station and also that Kali Ram bearer was being
secretly watched as a result of the instructions given by Deputy
Superintendent Kartar Singh, The statement of Kali Ram recorded
by the Police contains a description of the two Mahrattas, who were
living in Room No. 40 of the hotel.

("ase Diary No. 4-B of 23-1-48 from Bombay—

23.40 Case Diary No. 4B is by Deputy Superintendent Jaswant
Singh purporting to be from Bombay. It is marked as Ex. 39. It
begins at 10 A.M. of the 23rd January, 1948. It shows that Mr. Nagar-
vala gave Jaswant Singh a lhist of passengers who travelled from
Bombay to Delhi between January 13 and 20 but Jaswant Singh did
not find anything useful in that list. The entry of 12 noon is that
Inspector Kargaonkar had informed them that a Police Inspector
itom Ahmednagar had come and had contacted Mr. Nagarvala and
that “Kirkree was not present in Ahmednagar”. But the C.ID. had
been instructed to search for the Editor.

2341 The next entry is that inquiries were made about Kirkree
(Karkare) from Inspector. C.I.D.. Bombay. and he was requested
to inform them about the who were responsible for the
occurrence. The Inspector had disclosed to Deputy Superintendent
Jaswant Singh that the real name of Karkree was V. R. Karkra
and he was the owner of the Deccan Guest House, Ahmednagar and
was a zealous worker of the Hindu Mahasabha; and his co-workers
were Badge of Poona, Avtar Singh of Amritsar, Talwar of Karachi.
Balraj Mehta of Lahore, who also were Hindu Mahasabha workers.
The entry at 12.30 P.M. is that Mr. Nagarvala had returned to the
office and said that he was trying to arrest the suspects and he also
said to the Delhi officers that they were not needed and whenever
he would need them he would send for them. “And ordered in plain
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words that we should retwn to Delhi. At this stage we submitted
to the Deputy Commissioner Sahib that according to the statement
of our accused Karkra’s name and that of editor of "Agrani’ or "Minda
Rashtriya’ had been mentioned: the name. of Karkra and the address
of the editor of the ‘Agrani’ or ‘llindu Rashtriya’ had been traced
(Nam zad ho gaya hai). If apprehended. they should be sent to Delhi
under special guard. He consented to it and said that on our return
to Delhi if we elicit anything useful [rom the accused Madanlal he
will be informed”.

2342 Thus this Police diary makes some very significant asser-
tions: one, that the Delhi Police officers were informed that Karka
was the owner ol the Deccan Guest House. fowr of his associates
were mentioned and Mr. Nagarv: had directed these officers to
retun to Delhi; and that they again informed Mr. Nagarvala that
Madanlal had named Karkare and had mentioned the editor of the
*Agrani’ ov the ‘Hindu Rashtriye’. This i$ a re-assertion of the mention
of the editor of the *Hindu Rashtriya’ or grani’ to the Deputy
Commissioner.

23.43 Therefore. this di is a document of the utmost import
and significance and read with the diary No. 3-A and Ex.-5-A it will
give quite a different complexion to the whole case. very different
from what Mr. Kotwal has been trying to present, provided they are
a correct vepresentation of facts.

Case Diary No. 5 of 24-1-1948—

23.44 The next diary is-diary No. 5 written by Inspector Dayal
Singh which begins at 9-30 A.M. on January 24 and closes at 9.30 P.M.
At 10.00 AM. the interrogation of Madanlal s commenced by
Inspector Dayal Singh and Jai Dayal. At 12.00 noon the entry was
that Inspector Jai Daya] was sent to type the statement, evidently
of Madanlal. and that Inspector Dayal Singh continued the interro-
gation. He received an order from the Superintendent of Police, New
Delhi, allowing Mehta Puran Chand to interview Madanlal It was
allowed and after the interview was finished the recording of Madan-
lal's statement was continued which finished at 9.30 P.M. and it was
gxken by Inspector Jai Dayal to the Deputy Superintendent of Police,

.1.D.

Case Diary 5-A of 24-1-48—

23.45 Case diary 5-A is again- by Sub-Inspector Dasondha Singh
showing that the houses of the relations of Madanlal were searched
and one of them, Dr. Ahooja, stated that Madanlal visited him on
January 17 at about 11.30 A.M. when he airvived {rom Bombay in
company with his friends in connection with some business and he
was staying at a hotel near Fatehpuri, Dr. Ahooja also stated that
Madanlal's father was injured during the communal riots at the
time of partition. The other relations disclosed nothing about Madan-
lal.
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2346 The next entry shows that after 1 P.M. Inspector Kartar
Singh and Sub-Inspector Dasondha Singh went to the Sharif Hotel
and there found out that three persons had arrived on January 17 at
about 2 P.M. and entered their names in the hotel register. They
were B. M. Bias, Madanlal. Angachar, shown as Hindu Businessmen
from Bombay—Buleshwar. The register also showed their departure
for Bombay. The servants of the hotel gave descriptions of these
three guests and also that they had given certain clothes for washing
which they took away on the day they left the hatel at about 7 P.M.
Th> entry at 5 .P.M. mentions the fact agein that the conspiracy was
to murder Mahatma Gandhi and that it was probable that one of the
servant of Birla House was in the conspiracy or one of the accused
was working there under the “guise of a servant”,

Case Diary No. 6 of 25-1-1948—

2347 The diary No. 6 of January 25 begins at 12 noon and is
by Sub-Inspector Dasondha Singh. In that it is mentioned that it was
possible that some of the accused had taken refuge somewhere in
Delhi because it appeared that Hindu Mahasabha and R.S.S. had a
hand in the conspiracy and they had a strong “foot-hold” in Delhi.
Under the orders of Superintendent Amar Nath Bhatia special men
were posted at important places in order to trace the culprits. The
next entry in the diary is that Deputy Superintendent Jaswant Singh
and Inspector Balkishan had returned [rom Bombay and their diaries
had been incorporated in the case diary and that officers of the
C.1D. and Inspector Dayal Singh were continuing the interrogation
of Madanla] accused at the Civil Lines Police Station. The Superin-
tendent of Police, New Delhi. was being constantly kept in touch.

Case Diary No. 7 of 26-1-1948--

23.48 The next diary is No. 7 by Inspector Balkishan from Police
Station Civil Lines. It is dated January 26 and begins at 10.00 A. M.
He started the interrogation of Madanlal. The next entry is at 7.00
P. M. It says that the accused was further interrogated but he did
not give any useful information besides what he had already been
given. At 7.30 P.M. the entry is that Madanlal was interrogated
“today” but he did not give out any useful information concerning
the case (Mufid Bat zahir Nahin Hoti).

Case Diary No. 8 of 27-1-1948—

23.49 Diary No 8 which is the next diary i
Balkishan. It begins at 10.00 A.M. on Januar . and shows that
Madanlal was interrogated. The next entry is at 5.00 P.M. where it
is stated that the interrogation of Madanlal was continued upto that
time. and he has stated that he has already given his true and correct
information and he did not disclose anything useful.

again by Inspcetor

Case Diary No. 9 of 28-1-1948 —

23.50 Case Diary No. 9 .s dated 28-1-1948 and is by Inspector
Dayal Singh but does not give anything useful for purposes of the

R 't .
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Case Diary No. 10 of 29-1-4&

2351 The case diary No. 10 which is by Sub-Inspector Dasondha
Singh is the next diary which begins at 1.00 P.M. on January 29. It
states that the officers of the C.1D. were recording the statement of
the accused separately and that the car which was used for the
commission of the offence was of green colour with a railing on it
and was driven by a Sikh, Really, the colour given is ‘mongia’ (light
green). The entry at 2.00 P.M. hat the search for the accused and
for the taxi used was being continued. )

Case Diary No. 11 of 30-1-1946—

23.52 The next diary is No. 11 by Sub-Inspector Dasondha Singh
and 15 dated 30-1-1948 after 7.00 P.M., i.e, after the murder. It states
that Narayan Vinayak Godse accused in the F.LR. No. 68. relating
to the murder of Mahatma Gandhi. was the same person who had
gone to Birla House, along with Madanlal. and is his accomplice in
the Bomb Outrage Case, “He is the very accused about whom Madan-
lal stated as Editor of Rashtriya newspaper. Poona. and the one who
has stayed in No. 40 Room, Marina Hotel”. The rest of the diary
is not important. But here again there is a mention of Madanlal's
disclosing about the editor of the ‘Hindu Rashtriya’. If Ex. 6 was
recorded on the date it purports to have been recorded. this infor-
mation alleged to have been given by Madanlal does not add to
anything deserving special notice ol the Commission.

2353 The next diary is diary No. 12 again 'by Sub-Inspecior
Dasondka Singh. It szys that he. the Sub-Inspector. was busy in
connection with the cremation ceremony of Mahatmaji but he was
also lpoking for the accomplices of the accused but nothing useful
was discovered. Accused Madanlal was being further interrogated
by the other officers and the staff of Inspector Jai Dayal, Rai Sahib
Rikhikesh, Superintendent of Police. C.ID., gave him the statement
of Madanlal which was incorporated in the diary in English. In the
diary it runs into several pages, from the bottom of page 115 to the
middle of page 154 and contained much more information than what
was contained in Ex. 1 ’

2354 The Case Diary relating to Case, F.ILR. No. 40, as it has
been presented to the Commission. read as a whole shows that on
the very first day. i.e.. on the night between 20th and 21st January.
1948, Madanlal had made a statement, which is contained in para-
graph No. 15 of the first day’s case diary, w! i
his companions: one of them was a “Maharaj”, another editor of the
‘Rashtriya’ and the ‘Agrani' paper, and one other was Kirkree (real
name Karkare). He also gave the description of all the six persons
who were with him which is contained in that paragraph. In the
list of these person is Editor, ‘Rashtriya’ or ‘Agrani’ (Marathi news-
papers) which is of extreme importance if true. Madanlal continued
{o be interrogated and his fuller statement was obtained by the
police by January 24. 1948 by 9.30 P.M. because the entry in diary
No. 5 of that date in the handwriting of Inspector Dayal Singh is
that the statement of the accused was closed. It was typed in the
office of C.LD. and Inspector Jai Dayal had taken it to the Deputy
Superintendent of Police. C.LD. Evidently. it was a copy of this
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statement which was taken by Mr. Rana when he left on 25th Janu-
ary, 1948. Peculiarly enough, there is no mention of the word
“Agrani” in this document nor is the “‘editor” mentioned. The person
mentioned is the propri ietor of the “Hindu Rashtriya”.

2355 The question then arises why a copy of Madanlal's first
statement Ex. 6 or 36 was not taken by the Delhi policemen who
went to Bombay and why a mere vague kind of a_note with the
mention of Karkare and editor was taken. From the diary it appears
that they left Delhi by the 4.00 P.M. plane and must have reached
the aerodrome which in those days used to be at Safdarjang at about
3 or 3.30 P.M. From the time the statement was recorded, which
was midnight of 20th January. 1948. there was enough time for a
copy of the statement to be typed and taken.

2356 It was submitted and that perhaps is true that in general
notes of statements are taken down briefly and then they are ex-
panded and written into the diaries. The Commission at this stage
is not concerned with the propriety or otherwise of the practice.
Fven if that was so, whatever description was given must correspond
to what is contained in Ex. 6. and the Commission wil] have to sec
as to how far the descriptions contained in Ex. 6 equate with the
description given in Ex. 5-A, if this was the document which was
taken by the Delhi Police officers to Bombay,

23.57 In consequence of the information given by Madanlal on
the 20th January. 1948 that two of his companions stayed at the
Marina Hotel. the following police officers conducted further investi-
gation there—

Depuiy Superintendent Jaswant Singh,
Inspector Balkishan.

Inspector Mehta Kartar Singh of C.ID.. and
Inspector Ram Chander (Ram Chand Bhatia).

In the course of their investigation Room No. 40, where Godse-and
Apte and stayed under assumed names of S, and M. Deshpande. was
searched and a document Ex. p-25. a Prvess statement of Ashutosh
Lahiri dated January 19, 1948. was recovered there but nothing else.
This showed a Hindu Mahasabha connection of the cunspirator& The
statements of some of the employees of the Marina Hotel were then
recorded. Amongst them was Ramchander. the Hotel Receptioni
Pacheco the IHotel Manager. The Police also visited Hindu Maha-
«abha Bhawan but beyond examining a sadhu who stayed in Room
No. 3 there they seem to have done nothing more,

23.58 Kaliram. who was the bearer .incharge of Room No. 40.
was examined by the Police on the 23rd January and he stated that
Loth the occupants of Room No. 40, later identified ‘as Godse and
Agte. had given their clothes for washing which he brought and
produced before .the Police. In the recovery memo it is shown that
three of them had the mark “NVG”, one a towel. another a khaddar
waistcoat, and the third a white dvill shirt. These had been washed
by Kanyaiyalal. washerman,

2359 Kaliram appeared as a witness at the trial. P.W. 10, and
he repeated the story of Nathuram Godse and Aple giving him
clothes for getting them washed and he identified both of | {hose
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accused. It does not appear anywhere that the Delhi Police made
any use of the recovery of these clothes with the markings in order
to trace the identity of the owner of those clothes.

234'60 Pﬁ W. 8, Mehan Singh, who was the head-bearer in Marina
Hotel identified Karkare and Shankar as having taken tea in Room
No. 40 occupied by Godse and Apte. Similarly, Gobind Ram. P, W,
11. also a bearer in Marina Hotel. identified Nathuram Godse, Kar-
kare. Gopal Godse. and Badge. and stated that he had seen them
in the Hotel. Thus. within 3 days of the arrest of Madanlal the Delhi
Police had got 3 more witnesses who could presumably give descrip-
tion of the conspirators and had also got the initials of one of them
showing that the names given by them to the hotel were false.

23.61 Although Madanlal had in his very first statement to the
police on the 20th Januavy. 1948, Ex. 36. stated in paragraph 15 of
the frst case diary. that he and Karkare .had stayed in the Sharif
Hotel. Fatekpur, the police did not go to that hotel to make any
inquiries till 24th January. 1948, as shown by Case Diary No. 5-A
of .that date. There they learnt that three persons had arrived to
stay on 17th January. 1948. and left on 19th January. 1948 at 7 P.M.
These three persons were V. M. Vyas which is an assumed name ol
Karkare. Madanlal and Angachari. The register was signed by
Madanlal. Tt appears that these persons had given some clothes to
Ram Singh. Bearer, to get them washed from a laundry. Tt was
discovered that Madanlal spoke Punjabi and the other two appeared
to be [rom Bombay side. This was corroborated by Ram Singh.
Bearer of the Sharif Hotel. who gave the name of Madanlal and
his description. and also the description of the other two but his
concept of language other than Iindi and Punjabi seems to have
been of the vaguest kind because he stated to the Police that amongst
the other two, one spoke Bengali and the other Gujarati and Hindus-
tani. He also said that Madanlal had given 10 clothes™ at about 3
P.M. and that on the 19th January at about 7 P.M. one of them who
spoke Gujarati came to the hotel and took away those clothes. This
statement of Ram Singh about the clothes was corroborated by Hari
Singh who was also employed in the hotel and the fact that the
clothes were given to the laundry named Glacier Dry Cleaners and
Dyers. Fatchpuri. was supported by the manager of that laundry.
Hari Singh had given the clothes which had been marked urgent
for washing. Whether any further information would have been
obtained about the persons who stayed in the Sharif Hotel is difli:
cult to say but the fact remains that the Sharif Hotel was not visited
by the police till the 24th January.

2362 As far as the Frontier Hotel. where after the bomb burst
Gopal Godse and Karkare stayed. is concerned. the police never
made any inquiries there till after the murder when on Maveh 13,
1948 the police went to the hotel to make investigation on directions
coming from the investigators at Bombay,
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23.64 The investigation at the Frontier Hotel has been described
in the Police Case Diaries thus.

23.65 In accordance with the instructions received from Bombay,
investigation was conducted regarding Gopal Godse's stay at the
Frontier Hotel, There the Manager was examined and he produced
aregister of residents in which there were two names which are rele-
vant to the conspiracy to murder case: (i) Gopalam S/o Raju
of Bombay: and (ii) G. M. Joshi S/o Joshi of Bhuleshever, Bombay.

2366 The Manager Ram Prakash stated that he could identify
the visitors who stayed in his Hotel on the 20th. Gopalam came to
the Hotel on the 20th January at about 400 P.M. and left the next
day at 8.00 A.M. and then his description is given. Nothing is said
hv him about G. M. Joshi. But the register shows that Joshi also
left on the 2lst Januar: v but at 8.00 P.M. It may be mentioned that
Karkare in his statement before the Bombay police denied that
he stayved in that Hotel. He said that after he found his companions
missing from No. 3 of Hindu Mahasabha Bhawean on the 20th evening,
he hurriedly took his bedding and went to the Birla Dharamsala
where on the pavement he spread his bedding. pulled a blanket on his
face and went to sleep.

23.67 A track of investigation. which the Delhi Police did not
pursue and therefore missed the opportunity of discovering the
identity of the conspirators soon after the bomb was exploded. was
pressed for consideration of the Commission by Mr. Kotwal: and
that was not conducting any intelligent investigation on the night
of the 20th January or on the morning following. Mr. Kotwal
submitted that the police should have interrogated the Secretary
and other officers and employees of the Hindu Mahasabha Bhawan
on the very first night after the bomb just as thev did in the case
of the Marina Hotel or at least the next morning: because as para-
graph 17 of the first Case Diary shows. the police suspected from
the recovery of Ex. P-25 in Room No. 40 of the Marina Hotel that
the Hindu Mahasabha was.at the back of the conspiracy and that
r officers were investigating in regard to (hls matter. This
s to be an empty rider He (Mr, Kotwal) referred to many
other matters showing the connection between the Hindu Maha-
sabha. its office bearers and leaders and the conspiracy. All this
»wed. he submitted. that a careful investigation at the Hindu
hasabhs Bhawan was a necessarv requisite of a proper investiga-
lmn regard to which the Delhi Police seem to have been rather

3.68 The first Casc Diary of police investigation at Delhi in

ragraph 21 states that the Deputy Superintendent of Police. New
Delhi. and other police officers went to the Hindu Mahasabha Bhawan
which is next door to the Birla Mandir. Room No. 3 where accord-
ing to Madan)al’s statement the accused had staved. was scarched
by llw police but nothing was found nor was anyvthing taken into
. and 25 it was late al night (although not vet
l|||(|llm]|l) nothing frther was done.
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was also staying at Room No. 3 where Madanlal. karkare, Badge,
Shankar and Gopal Godse had stayed on the night between the 19th
and 20th, was interrogated at about midnight on the 20th January.
He told them that he was unable to remember anything about the
accused persons. It was to this man and to this interrogation that
Mr. Ashutosh Lahiri made reference in his Bombay Police statement
dated March 14. 1948. He also appears to be the same man who was
referred to in Ex. 5-A and in the fuller statement of Madanlal, Ex.
1

23.70 Mr. Ashutosh Lahiri in his written statement dated May
10, 1969, submitted to this Commission, has said that between the
20th January and 5th February, 1948 when he was arrested, no
inquiries were made from him by the police as to how Madanlal
found accommodation in the Bhawan. He complained that the police
never woke him up although he was sleeping in the northern side
of the building. quite oblivious of what was happening. According
to Mr. Lahiri. Room No. 3 was not even properly searched.

23.71 Mr. Ashutosh Lahiri also stated that before July, 1947 they
had a regular Visitors" Register, wherein the names of persons stay-
ing in the Hindu Mahasabha Bhawan were registered. but it could
nol be maintained after that date due to a large number of refugecs
coming and staying in the.Bhawan. This was taken in possession
after the murder case as indicated by Case Diary No. 3-A of Inspec-
tor Ram Chand Bhatia but it was not produced before the Commis-
sion.

.~ 2372 Mr. Kotwal brought to the notice of the Commission that
the document. Ex. P-25, which was a copy of a Press statement
issued by Mr, Ashutosh Lahiri on the 19th January. 1948, was found
in oom No. 40 of the Marina Hotel occupied by Godse and Apte.
It was.submitted that the rccovery of this Press statement of Ashu-
tosh Lahiri was indicative of Godse or Apte or both having seen
Lahiri on the 19th.

23.73 Tn his Bombay Police statement Mr. Ashutosh Lahiri said
that it was on the morning of 21st January. 1948 that he learnt that
the police had visited Hindu Mahasabha Bhawan the previous night
and had interrogated a sadhu staying in that room about Madanlal
who also occupied the same room, Mr. Ashutosh Lahiri complained,
“the police. however. never approached me nor asked me any ques-
tions about it though T was the General Sccretary and responsible
for admitting new persons and T could have been available for inter-
tion”. He admitted that he had known Godse fory about 8 or 9
vears as a worker of the Hindu Mahasabha. Poona. and that during
the last 2 or 3 years he had been ducting a daily paper first
known as ‘Agrani’ and then ‘Hindv Rashtra’: and he also knew Apte
and Karkare. but not Gopal Godse. Badge. or Shankar. nor did he
know that they had stayed in the Hindu Mahasabha Bhawan room No.
3 between the 15th and 20th January, 1948 nor did he receive anv
chit for giving Karkare some accommodation in the Bhawan. But
he could not say if Dr. Satva Prakash who in his absence was Hono-
rary Superintendent in charge of the Bhawan since January 18, 1948
for three months. received such a chit.

[digitised by sacw.net]




203

23.74 The argument raised was that if on that night the police had
taken the precaution of making inquiries from Ashutosh Lahiri or his
substitute Dr. Satya Prakash at the Hindu Mahasabha Bhawan and
had not just satisfi with the ioning of a sadhu, they
would have been able to get very valuable information in regard to
the identity of the accused who had stayed there and had suddenly
disappeared which was itself a suspicious circumstance.

23.75 The facts appear to be that all the accused with the excep-
tion of Godse and Apte stayed in the Hindu Mahasabha Bhawan on
the night previous to the throwing of the bomb and they were there
also on the 20th when the bomb was thrown, Godse was known to
Ashutosh Lahiri for 8 or 9 years and he also knew that Godse was run-
ning a newspaper in Poona. He also knew Apte who accompanied
Godse to attend the meeting of the All India Hindu Convention in
August, 1947. He also knew Karkare though he did not know the
others. What would have transpired as a result of interrogation, and
whether interrogation at that stage would have been gainful or not,
may indeed be speculative but an acute and careful investigating
officer should have interrogated not only him but Dr. Satya Prakash
also. Although Mr. Ashutosh Lahiri was interrogated after his arrest,
therg is nothing to show that Dr. Satya Prakash was ever questioned.

23.76 Another piece of evidence which has been emphasised is
the fact that on the 19th J’anuary, 1948 at 9.20 AM. an urgent call

was booked from the Hindu M bha Bhawan teleph No. 8024
to Savarkar Sadan at Bombay telephone No 6020 the partlcular per-
sons. according to d ed, were Damlel

or Kasar, the former was the Private Secretary of Savarkar and the
latter, his Bodyguard. At 11.55 A.M. this telephone call was cancelled
and the charge was Rs. 1—15 As. which is proved by Exs. P-59 and
P-70 at pages 24 and 32 of the Court Record, Vol. IV, respectivelyi
They are both dated January 19, 1948. P.W. 23, P.R. Kaila, deposed in
Court that the call was ineffective as neither of the particular per-
sons were available at the other end and this call was paid for on 19th
May, 1948. These two pieces of evidence perhaps would not have been
available at once because they had to be got from the telephone office
but they were in existence and could have been called for. At any
rate, the factum of the booking of the call was there and diligence
could have discovered it from the Hindu Mahasabha Bhawan itself.

23.77 In his statement made to the Bombay Police, Karkare said
that Gopal Godse, who was to have arrived the previous night, had
not arrived at night nor the next morning which had made Nathuram
Godse rather anxious. And he said that “he was telephoning to diffe-
rent places to make inquiries” about Gopal. All three of them, i.e.,
Godse, Apte and Karkare then went into the Hindu Mahasabha Bha-
wan office and Apte tried to telephone; Karkare was there but Godse
was near the office. At that time Gopal entered the office and Kar-
kare told Apte about this, They, therefore, came out of the Hindu
Mahasabha Bhawan ofﬁcg and went out on to the road.

2378 There is some corroborative evidence in regard to this in-
cident discernible from the murder case Police Diary No. 49 dated
19th March, 1948, There it is stated that Apte came in the morning
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and inquived if anybody from Bombay had arrived. Learning thal no
one had come, he wanted to make a telephone call to Bombay tu
which Mr. Lahiri (reference is to Mr. Ashutosh Lahiri) agreed pro-
vided trunk call charges were deposited in advance, which Apte dc-
posited and then a trunk call was booked as stated above. This sup-
ports the contention that had the investigation been done that very
night, ie., the night of the 20th January, or even on the morning of
21st, and had Ashutosh Lahiri been interrogated then, these facts
could have come to light. It may be observed that the speculative
part remains as to whether the efforts would have been gainful or
abortive but the chances are that if properly inquired into there was
more than a probability of these facts being unearthed.

23.79 A secret source report is attached to this diary which is da-
ted 5/6th March, 1948. It says—

“It is reported that Mr. Godse wrote a letter to Ashutosh Lahiri
requesting the latter to arrange for accommodation for
two gentlemen in the Hindu Mahasabha during the Ist
week of January. Thereafter, Mr. Apte came and enquired
if anybody from Bombay came. Finding none he wanted
to have a trunk call with Godse. Mr. Lahiri agreed on the
condition that Mr. Apte would deposit an amount in ad-
vance, which Mr. Apte did. He phoned, but could not get
upto 12 and so left.

It seems both Mr. Apte and Mr. Godse visited Hindu Mahasabha
before 30th January”.

23.80 It appears that neither the Delhi Police nor the Bombay
Police made any use of this information because there is nothing in
the statement of Ashutosh Lahiri made to the Bombay Police in re-
gard to this matter, ie., allowing a telephone call to be made on re-
ceipt of an advance charge for the call. But he did deny the receiving
of the chit from Godse.

2381 Ex. 276, a statement prepared from the record, giving the
movements of various accused persons shows that Gopal Godse reach-
ed Delhi Station on the night of the 18th and slept the night at the
platform. He left Old Delhi Railway Station for the Hindu Mahasabha
Bhawan at 10.30 AM. on 19th January. The non-arrival of Gopal
had made both Apte and Godse worried and Apte booked a
telephone call from the Hindu Mahasabha Bhawan to Savarkar Sa-
dan for Damle or Kasar. And as said above, when Gopal arrived at the
Hindu Mahasabha Bhawan'at 11.30 A.M. the call was cancelled. The
coincidence of circumstances, to say the least, is remarkable.

23.82 Now it is true that all this information about the booking
of the telephone call, the time of booking, the persons for whom the
call was meant and the cancellation of the call came to light after
the murder. But the lapse on the part of the police suggested is this,
that it made no inquiries of any kind whatsoever and even Mr. Ashu-
tosh Lahiri, who was arrested in connection with the Murder case.
has complained that no inquiries were made, and had proper inqui-
ries been made, not only was there a possibility but a probability of
getling some useful information. This iriformation would have been
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obtainable if the officers of Hindu Mahasabha were interrogated, be-
cause no long distance telephone call could be made without the office
knowing it unless Godse and Apte had a free hand at the Bhawan but
that information also could be valuable, At any rate, diligence, was
lacking and this path was not pursued.

23.83 According to Godse’s statement before the Delhi Police dated
I"ebruary 1, 1948 (page 46 of the Murder case urdu case diary No. 3),
he met Ashutosh Lahiri at 9.30 A.M. on 19th January, 1948; this fact,
however, Mr. Ashutosh Lahiri had denied but this denial was at a
time he had been arrested in the Murder case, The fact that P—25,
Press statement of Ashutosh Lahiri, which was published on that
very day, was found in the room occupied by Godse and Apte would
show that the probabilities were in favour of Godse having met Ashu-
tosh Lahiri, and getting Ex. P—25 from Mr. Ashutosh Lahiri. Of
course, this is not an absolute proof and is merely inferential but the
probabilities are more in favour of Godse having met Ashutosh Lahiri
than not having met him.

23.84 The facts established are that Godse was a prominent Hindu
Mahasabha worker and might even have been elected its Secretary.
Mr. Ashutosh Lahiri, who was also a very prominent workep in the
organisation, had issued a r diation of his or isati having
signed the nine-point pledge required by Gandhiji and that was found
in Godse’s or Apte’s possession, at least in their room. The inference
would not have been far fetched that the one or the other got it from
Lahiri. At least this line of investigation was not will-o’-the-wisp.

23.85 Mr. Kotwal very strongly relied on the fact that the Hindu
Mahasabha people knew both Godse and Apte well. For this, inter
alia, he referred to the following.

23.86 The police statement of Apte at Bombay at page 34 shows
that Karkare came to the Marina Hotel on the morning of 18th
January. saying that he had not been able to secure accommodation
in the Hindu Mahasabha Bhawan. Therefore, Nathuram Godse gave
him a chit addressed to the manager of the Bhawan requesting him to
arrange necessary accommodation for Karkare. Karkare has stated at
page 80 of his volice statement at Bombay that when he could not get
any dation at Hindu Mahasabha Bhawan, Godse said that
he would make arrangements for him, He wrote out a chit to the
manager of the Hindu Mahasabha Bhawan and he (Karkare) handed
over the chit to the manager on reading which he asked him to occupy
Room No. 3. He then returfied to the Marina Hotel and informed Apte
and Godse that he had been given Room No. 3. That was about 11 or
11. AM. on the 18th. It is the knowledge of this chit that Mr.
Ashutosh Lahiri kas denied. Tt appears the chit was for two persons
i.e., for Karkare and Madanlal because he also stayed in that room.

23.87 Intelligence Burcau File No. 13/HA7(R)/59-IV, Ex. 224C.
dated 7th March. 1948, at page 143 shows that an employee of the
Hindu Mahasabha, Ram Sinah. was traced and he stated_that four or
five men, one of them a Puniabi and four Marathas stayed in room No.
3 of the Bhawan, He sawt them on 20th January, 1948, and had a talk
with them. They left at about 8 A.M. and came back at 12 noon and
nfter a short time left in a car, One of them returned at 8 P.M. and
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gave him a chit bearing his address of Poona in Hindi for being dcli
vered to one Inder Parkash, member of the Hindu Mahasabha, but
he could not do so as Inder Parkash was not in the Bhawan. On 21
January 1948 he handed over this chit to one Shri Krishna Nair, a
Congress worker, and a member of the chief Commissioncr's
Advisory Council. He also said that he could identify all the men whu
stayed in room No. 3. This man Ram Singh was another person whos
interrogation was necessary and could gainfully have been used.

23.88 In the progress report of 9th March, 1948, in the same LI,
file marked Ex. 224-C, page 136, it is stated that Shri Krishna Nair was
contacted and he admitted that Ram Singh had given him the chit
but he had misplaced it. The progress report in the same file of the
same date, Ex. 224-C, shows that this chit had the following address
on it in Hindi—

“Care of Kher Shri Vishnopanth Vias Narain Peth Ghai No, 2,
Poona City”.

23.89 Shri Krishna Nair also stated that Ram Singh when hand-
ing over the chit to him explained that it was given to him by one of
the accomplices of Madanlal accused and that he (Nair) could not
produce this chit earlier because he had misplaced it.

23.90 It does not appear that any use has been made of this chit
either by the Delhi Police or by the Bombay Police nor can one find
out whether the address given is fictitious or genuine. This chit could
have been useful if—

(1) the Police had found out whether the address was genuine
or not and, if genuine, who was the person mentioned.

(2) Whether Inder Parkash was known to anyone of the accused
persons or not.

(3) In whose handwriting was this chit.

2391 Inder Parkash was arrested on February 17, 1948 and inter-
rogated regarding the murder but no question seems to have been put
regarding the chit or the three matters above-referred to. Inder
Parklash was a member of the Hindu Mahasabha and in 1948 its acting
Secretary and was residing in the Bhawan.

23.92 In the absence of these, it is difficult for the Commission to
draw any conclusion one way or the other from this chit. But the Com-
mission would like to observe that when this chit was given to Mr.
Krishna Nair who held a responsible public office, he should have
immediately contacted the police and given them the information and
the chit and not taken shelter behind accidential loss, later mi
ment.

23.93 Sham Deshpande a Hindu Sabhaite who was mentioned in
Ex. 5-A and also in Ex. 1 in the statement on the 24th January was
also arres:ited and his house was searched but nothing objectionable
was found.

23.94 There is another piece of evidence which no doubt came in-

to existence after the murder but is relevant to show that the Hindu
Mahasabha Bhawan, Delhi, was one of the haunts of the conspirators
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23.95 On the 3Ist January, 1948 a telegram purporting to be from
N.D. Apte was sent from Bombay to the S , Hindu Mahasabh
Bhawan, at Delhi, the contents of which were as follows—

“ARRIVING DELHI ARRANGE FOR DEFENCE”

‘Chis telegram had, really been sent by one Miss Manorma Salve, who
cvidently was a lady friendly with Apte. She was examined by the
Bombay police on 13-2-1948 and she stated that on the 28th January
(Lhis date appears to be wrong) she met N.D. Apte on receiving his
lelephone call and went to the Sea Green Hotel to meet him. Apte ap-
peared to be in a hurry and told her that she should send the above
telegram if she heard anything regarding Godse within the next 5 or
G days. All this shows that N.D. Apte was well-acquainted with the
oficers of the Hindu Mahasabha Bhawan at Delhi.

23.96 Karare’s statement made before the Bombay police at pages
84-5 shows that plans of tthe operation on 20th January were laid on
the 19th January, 1948 at 9.00 P.M. showing thereby that qua the
conspirators the Hindu Mahasabha Bhawan was an important place
which the police in the matter of investigation treated in a casual
manner, Sub-Inspector Dasondha Singh as P.W. 116, stated: “I did
not record the statement of any Ram Singh of the Hindu Mahasabha.
1 did not record the of Sham Des} de”. Deputy Superin-
tendent Jaswant Singh ag P.W, 117 said in connection with the inves-
tigation at the Hindu Mahasabha Bhawan office on the 20th that when
they visited room No. 3 there was no one in it. “We questioned the
Chowkidar whose name was Gian Singh and not Ram Singh as to who
the occupants of the room were”. The Sccretary of the Hindu Maha-
sabha stayed in the Hindu Mahasabha building but he (J. Singh)
did not try to contact him. He did not see any refugees in the veran-
dah in front of room No. 3 which was locked at the time but was
opened by the chowkidar, but no entries were made in the case diary
regarding his visit to the Hindu Mahasabha building. All this, Mr.
Kotlwal rightly argued, showed that the investigation regarding the
Hindu Mahasabha at least on, the 20th January was of a casual nature.

23.97 For the reasons given above a vigorous and intelligent inves-
tigation at the Hindu Mahasabha Bhawan was a requisite which
could ill be neglected. In spite of that track of investigational line
being pursued, the pursuit might have proved abortive but the fact
that it was never attempted at early stages could only mean losing
a valuable opportunity of an early discovery of the identity
of the conspirators. And if this information could have been made
available to Bombay Police the course of investigation there would
not have been tangential.

23.98 The Commission would like to observe that this track of
argument has quite an amount of speculative basis; but it is only valid
to this extent that there were some very important clues which could
have become available to the police if investigational energies had
been directed in that direction. Not attempting would have been a
sure overlooking them.

Defects apparent on the record

23.99 Investigational processes followed by the Delhi Police in the

bomb case do not show that amount of care and acumen and careful
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observation and footwork which one would have expected in a case of
the magnitude of an attempt to murder Mahatma Gandhi by explosive
substances.

23.100 The very fact that a gun-cotton slab was exploded near
Mahatma Gandhi’s prayer meeting and soon after a hand-grenade was
recovered from the culprit was a sure pointer to murderous intentions
of Madanlal and his i

23.101 The police do not seem to have shown that alacrity which
the case required. According to the record, excepting Sub-Inspector
Dasondha Singh who seems to have arrived quite early and recorded
the First Information Report, no senior officer seems to have come till
about 7.00 P.M. and, therefore, no effort was made to find out who
Madanlal's companions were or where they had vanished.

23102 Madanlal was interrogated first in the tent outside Birla
House which would hardly be a place where a determined man like
Madanlal would disclose anything. He was then taken to the Parlia-
ment Street Police Station and was interrogated under the directions
of the high police officers and therc he made a statement, Assuming
without deciding that Madanlal did disclose besides the name of
Karkare a person who was the editor of the Agrani and the Hindu
Rashtriya he gave a fairy good description of the others, he ulso
disclosed that two of his companions had stayed at the Marina Hotel
and the others had stayed at the Hindu Mahasabha Bhavan and
;}Slz lthat he and Karkare had before that stayed at the Shariff

otel.

23.103 As a consequence of this information, the police rightly
went to the Marina Hotel. But they must have gone fairly late and by
then, as one would expect, the two culprits residing at Marina Hotel
had quickly checked out and taken the first opportunity of leaving
Delhi. But the recovery of Ex. P. 25 from room No. 40 where the two
companions of Madanlal had stayed at the Marina Hotel should have,
as indeed it did, put the police on guard that the two companions had
a good deal to do with the Hindu Mahasabha, as the d. t was
dated January 19 and was with them on the 20th at least, With that
information the police, after they had searched the Marina Hotel,
went to make inquiries at the Hindu Mahasabha Bhavan.

23.104 One should have expected that in a case of this kind
another police party would at once have proceeded to the Hindu
Mahasabha Bhavan and there conducted a thorough investigation and
inquiry. Of course, they could not have Madanlal at two places, But
the investigation and inquiry at Hindu Mahasabha Bhavan was of a
very trumpery character, and the police just came back without
achieving much. Indeed even the General Secretary of the Hindu
Mahasabha who was in charge of the giving of accommodation, i.c.,
Mr. Ashutosh Lahiri, has a grievance that he was not questioned that
night.

23.105 At another place the consequences of this failure to make
inquiries at the Hindu Mahasabha Bhavan have been discussed.
Suffice it to say that it was a serious lacuna which prevented the po-
lice from getting on the right track. Whether even after a proper in-
quiry anything would have come out of it may now be conjectural
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but this much is certain that making no inquiries was a serious draw-
back.

23.106 After the 20th the only activity which the police diaries
show is of interrogation of Madanlal which, as far as the Commission
is able to see, did not lead to anything more than what the police
had already got in the very first statement assuming that the state-
ment, Ex, 6, was made and has been correctly incorporated in the
police diary. As a matter of fact, Madanlal
d‘iisdclosed the omission of the word “Agrani” rather than any material
addition,

23.107 It is stated in the police diaries that the plainclothes police-
men were alerted and given some descriptions of the suspected per-
sons and were asked to keep a watch at the railiand air terminals.
But with those vague descriptions, assuming they were given, no re-
sults could have been attained as indeed the fact that Godse and Apte
flew back into Delhi and went to the railway station, proceeded from
there to Gwalior and back and again stayed in Delhi.at the Delhi
Main Railway Station ahd were going to the Hindu Mahasabha Bha-
van and coming back from there and reconnoitring Birla House with-
out being identified or recognised shows. It was in this matter that
the induction of police officers from Bombay could have been of the
greatest help.

23.108 Assuming that the name “Agrani” was given on the very
first day and that with that information two police officers were flown
to Bombay, there is nothing to show that the D.LB., the Delhi L.G.P.
took any intelligént interest in finding out from Bombay as to what
was happening there, nor did he take the slightest trouble to findj
out the identity of the editor of the “Agrani” and the “Hindu
Rashtriya” which could easily be found, as Mr. MK. Sinha, witness
No. 44 has said, from the records available in the C.LD. If that was
so, a telegraphic requisition should have been, sent for the arrest of
Godse and Apte to Poona and Bombay and as has been discussed
elsewhere -the Bombay Police with the aid of Poona Police should
have been able to arrest them. If gven then they failed the reason
would not have been inaction.

23.109 Even after the return of the Delhi policemen from Bom-
bay without achieving anything substantial and with the grievance
that they had, Delhi police should have at once telephoned or tele-
graphed to the Poona police giving them information about the edi-
tor of the “Agrani” and inquiring as to who he was, who his compa-
nions were, what his activities were and what his haunts were and
should have made a requisition for their arrest rather than leaving
it to Mr. U.H. Rana who went leisurely to Bombay via Allahabad.
The Delhi police did absolutely nothing about this and confined
themselves to routine i igation. The i igation itself was not
of a high order. It also gives one an impression that the Delhi police
was entirely paralysed and after the 24th January when their offi-
cers had returned assuming that they were insulted and sent back
unceremoniously, the officers did absolutely nothing and Mr. Banner-
jee is right when he says that it was due td inefficiency and lethargy
of Mr. Sanjevi whose helplessness and paralysis is writ large over the
whole of Ex. 7, his explanation.
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23.110 The Commission is also unhappy to remark that the D.LG.
also was absolutely immobilised in those days either due to illness or
due to the fact that Mr. Sanjevi objected to anyone interfering in his
work. As far as the Commission has been able to see, Mr. Sanjevi in
spite of the very high office he held, and in spite of his having been
hand-picked, proved to be unequal to the task. The Commission is
sorry to say so because the man is dead and had no opportunity to ex-
plain his conduct but on the material before the Commission and tak-
ing into consideration his explanation to the Government of India,
Ex. 7, and other evidence before the Commission, this appears to be
the view of the Commission. The reasons have been set out in the part
dealing with lacunae and lapses of Delhi Police.

What action the Bombay and Delhi Police should have taken under
the circumstances

23.111 Mr. Kamte, witness No. 4, when asked as to what, in his
opinion, the police in Bombay should have done after the warning
given by Dr. Jain, replied—

“I would have asked the Branch concerned to register an
offence and to arrest the persons named in the information.
If it was merely an intention, I would have arrested those
persons. I would also have stationed officers from Maha-
rashtra round about Mahatma Gandhi with the direction
that they should keep an cye on any person who comes
from Maharashtra specially the named persons, and arrest
them if and when they came near Mahatma Gandhi or if
they acted in a suspicious manner”.

23.112 Had he been informed as a Police officer that the accused
in the Bomb case belonged to the province of Bombay, he would
have at once informed the D.I.G., C.ID., the Commissioner of Police
and the Inspector General of Police of all the bordering provinces
and had he known that the accused belonged to Bombay he would
have placed 20 or 25 persons from Bombay provincé around Mahatma
Gandhi to see that the culprits did not get anywhere near him.

23.113 Had he been shown the statement of Madanlal earlier,
he would have got the persons mentioned shadowed and kept under
constant watch, and if he had known that the conspiracy was to
murder, he would have arrested them all at once, and if he was told
that one of the conspirators was the editor of the ‘Hindu Rashtra’,
Poona, and the other the owner of Shastar Bhandar, he would have
been able to find out their identity through his subordinates. In his
cross-examination Mr. Kamte said that if a request had been made
by the D.IB, he would certainly have sent Bombay men to Delhi.

23.114 The correspondence between Mr. Kamte and the D.IG.,
C.ID., Poona, Mr. Rana, shows what would have been the correct
action to take. It consists of letters Exs. 30, 31, 31-A, 32 and 33 which
have been dealt with under a separate heading.

23.115 In his letters to Mr. Rana, D.I.G. (C.D.), Mr. Kamte has
made some telling points of criticism regarding what Mr. Rana should
have done and what he had not done. The points of criticism were
(a) why did Rana not send his own C.ID. to make inquiries rather
than send Delhi police officers to Bombay: (b) why did he not send
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his own C.LD. to protect the Mahatma; and (¢) why did he not get
help of Rao Sahib Gurtu even on 29th when he got to Poona and
“get him on the move”. In his letter Ex. 32 dated March 6, 1948 Mr.
Kamte said that he could not subscribe to the propositions that the
Bombay police had done all that they could in the matter of pre-
cautions to be taken about Mahatma Gandhi. Mr. Rana’s reply in
defence is letter dated April 15, 1948, Ex. 30, wherein he said—

“I did not think it necessary to take further action at this
stage in view of the above facts which led me to presume
that the gang must have been located in Bombay. How-
ever, I had one C.ID. Head Constable Jadhav and he was
directed to move about in Delhi and visit Railway stations
and try to locate Karkare whom this Head Constable knew
as a ist from Ahmed .

Entrusting such a colossal task to one single Head Constable
appears to be a wholly futile act.

23.116 Mr. Rana did not think it necessary at that stage to send
a few special men from Bombay to Delhi. Mr. Kamte was questioned
about his letter Ex. 31-A wherein he had put the following two
questions to Mr. Rana—
“Did you take any steps: (i) to arrest them immediately; and
(ii) to send men to Delhi to comb out Delhi and to arrest
the men there”.

23.117 He was presuming, he said, that Mr. Sanjevi must have
told Mr. Rana to do the ncedful, meaning (i) and (ii) of Ex. 31-A.

23.118 Mr. Morarji, witness No. 96, agreed with Mr. Kamte as
to the action which the Bombay police should have taken except
that (i) no offence could be registered as there was no offence com-
mitted in Bombay; and (ii) he could not send police to Delhi unless
the Delhi police had asked for it. And the Delhi police should have
asked for Maharashtrian police after they got the statement of
Madanlal,

23.119 Mr. R.N. Banerjec, witness No. 17, before Mr. Pathak,
stated that in the circumstances of the case it was the duty of the
Bombay police to have sent their men to Delhi and it was the duty
of Mr. Sanjevi to have insisted on Bombay sending their policemen
to Delhi in order to trace the associates of Madanlal and also to pre-
vent further activities of theirs. They would have been able to iden-
tify the conspirators of Madanlal. Before this Commission Mr.
Banerjee said—

“I would also like lo add that at that time there was a con-
vention that whenever an offence was committed in_one
province by persons who belonged to another province,
the .police of the latter province would be called in to
assist the local police for apprehending those accused
persons”.

Again, when he was recalled, he said—

“There were three acts of omission in this case: (1) the Bombay
Police did not take action for three or four days after they
got the information; (2) the Delhi Police did not remind
the Bombay Police or did not ask them what they were
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doing; (3) the Delhi Police did not requisition a few mem-
the Bombay Police to come and keep watch on
s residence as was the well-recognised conven-
tion in dealing with inter-Provincial crime in those days”.

23120 He added that, as far as he knew, Apte and Godse had
some kind of history and the Bombay Police must have known about
it and if the Bombay Police had been brought they would have been
nabbed or they would not have dared to do what they did.

Mr. MK. Sinha, Wit. 44—

23.121 Mr. MK. Sinha Deputy Director, Intelligence Bureau,
witness No. 44, said that if he had been in charge of the police in
Delhi he would have called Maharashtrian police knowing that the
conspirators were from the Maharashtrian part of Bombay Province.
He would have placed them as watchers and spotters.

Mr. B.B. Mishra, Wit. 74—

23.122 Mr. B.B. Mishra, Inspector General of Police, Delhi, wit-
ness No. 74, in reply to a question as to what he would have done,
if he knew that the conspirators were from another Province, said
that the normal practice was that information is sent to the police of
that Province and after consulting them precautions are taken in-
cluding the sending for men from that Province to keep a watch if
that was required.

Mr. G.K. Handoo, Wit. 48—

23.122 Mr. G.K. Handoo, wiltness No. 48, said that in the circum-
stances of the influence of the Hindu Mahasabha all over the country
he would have got C.LD. policemen from all the provinces of India
where Hindu Mahasabha had predominent influence and would have
stationed them on a special look-out in the prayer grounds. He also
said that he interviewed Nathuram Godse later and got from him
a list of the leaders in the country who were ear-marked for assas-
sination. They included Prime Minister Nehru, Maulana Azad, Sardan
Patel and several others.

23.124 Mr. Handoo was recalled and in reply to a question in
that behalf, he described the precautions hé would have taken as
follows—

“(1) I would have at once kept a careful watch on the haunts
of these persons irrespective of whether they were there
or not; (2) I would have sent a list of all these names that
had come to my notice as also the names of the associates
of Karkarce along with their associates and addresses to the
Inspector General of Police, Delhi, as also to the D.IG.,

.[.D., Bombay, at Poona. 1 may have also offered to the
1.G. Police, Delhi, ding on what reliability of the in-
formation that I had received was, “identifiers” of these
perfsfc:ns who may have been available to me from my C.ID.
staff”.

23.125 Ir. reply to the interrogative questionnaire sent to the
Government of India, Question No. 23, they had set out a minute
of Sardar Patel dated 2nd April, 1949, Ex. 7-E, where he said that
he agreed with the Secretary that plain clothes men from Bombay
should have been summoned to Delhi in order io identify the cons-
pirators.
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23126 Mr. H.V.R. Iengar, the Home Sccrctary, in a note dated
31st March, 1949, Ex. 7-C, had said that “as soon as it became clear
that there was a conspiracy among certain Maharashtra Brahmins
from Poona, Ahmedna%ar, and neighbourhood, to commit assassina-
tion, plain clothes men from that part of the Bombay Province should
have been summoned to Dekhi, on the chance that they might have
been able to identily these persons if they came to Birla House”. He
said that Mr. Sanjevi had said that as the Bombay Police did not
take the conspiracy to assassinate seriously, the responsibility was
theirs. “Personally, I do not accept this view and think that there
was a failure in Delhi to insist on this precaution”.

23.127 Annexure D to the replies of the Intelligence Bureau to
the questionnaire sent to them is a letter from Mr. Sanjevi to Mr.
R.N. Banerjee dated February 7, 1948. To that is attached a note on
the staff required for investigation of the conspiracy case. It starts
by saying that it had been decided to have the headquarters of the
investigation staff to be at Bombay under the supervision of Mr.
Rana, D.I.G., CID,, Poona, and Mr. Nagarvala was to assist him and
be in immediate charge of the investigation and then it sets out what
staff would be required. It also says that the men selected for the
investigation should be “hand-picked” and should be armed with
revolvers. Though they would carry their uniforms with them, they
would not use them unless required. The whole investigation was to
be under the overall contro] of the Director, Intelligence Bureau.
Why were these handpicked men not brought into the investiga-
tional process or into the protective force earlier? That might have
averted the catastrophe in spile of what Gopal Godse, wit. 33, may
say.

23.128 The Inspeclor General of Police of Maharashtra, Mr. A.G.
Rajadhyaksha, wrote to the Maharashtra Government, Ex. 253, dated
may 16, 1968, in reply to its letter to him and said that therc was no
duty cast upon the then Bombay Province to send its officers suo motu
to Delhi. He has said the proper thing to do was that on the Delhi
Police informing the Bombay Police of the statement made by
Madanlal implicating persons belonging to the Bombay Province,
the Bombay Police could and should have deputed its officers to
Delhi to locate the associates of Madanlal if they were still there
and this might have prevented the assassination. He also said—

“I would like to say here that the normal procedure is that
when a person belonging to a particular State commits
an offence in, another State and also gives information
regarding his associates from the State from which he
comes, the loca] police normally take him back to his
State, contact the local police and through them try and
locate his i and others d with the crime.
If it is necessary, the officers from the State contacted also
go to the State in which the offence is committed if the
associates are likely to be found in that State, but that
is only on requisition from the local Police”.

23.129 Mr. A.G. Rajadhyaksha appeared as a witness and sup-
ported what he had stated in his letter, Ex. 253. ITe added that it
was not for the Bombay Police to send people to Delhi but it was
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for the Delhi Police to have asked for it. The established convention
was not that the Bombay Police should offer its assistance or send
its men to assist but the Delhi Police should have asked for help
and in all cases such help is given.

23130 He also stated that if the Delhi Police came to know that
the Province, they would have to
make inquiries there. And if the Bombay Police was informed in-
dependently as it was in the present case by the Home Minister,
then the Bombay police “would have to contact that party to find
more details, meaning Professor Jain”. If the Police knew who the
informant was, they would have been able to get more information.

23131 He added that it would have been more profitable for the
Delhi Police to have brought the accused Madanlal te Bombay for
local investigation. That would have helped in tracing out the associ-
ates quicker

23.132 He also stated that for the sccurity of persons like Mahatma
Gandhi, a large number of policemen in plain clothes should have
been kept to watch around the building and also to join the congre-
gation to keep a watch on suspected persons in small sections of the
prayer ground. The question was one of general watch—to watch
everybody who was acting in a suspicious manner. This set-up of
policemen would have spotted anyone who was ‘suspicious looking.
But even with all these precautions, it might not have been easy to
prevent the murder of Mahatma Gandhi in view of the manner in
which it was commitled. If it was possible to keep some plain
clothes policemen to walk with Gandhiji from the Birla House to
the prayer ground, it should have been donc.

23.133 If Karkare and Madanlal had bcen on police records,
perhaps names of their associates could have become available. Un-
less the haunts of Karkare were known, it would be difficult to look
for him in different parts of the Province of Bombay.

23.13¢ The evidence before the Commission shows the following
lacunae in the investigation by the Delhi Police.

Lacuna No. 1—

23.135 The first failure on the part of the Delhi Police was not
to send for Bombay police to Delhi for stationing them to guard
Mahatma Gandhi and to act as walchers and spotters whenever
needed, and that Mr. Sanjevi did not get into touch with the Bombay
Provincial C.ID. direct. But this much can be said in this favour
that he got into touch with Mr. Rana at Delhi but it turned out to
be sterile as Mr. Rana proceeded at a snail’s pace and was as com-
placement as Mr. Sanjevi and did not requisition his C.ID. force
or put them into immediate action against the proprietor of the
‘Hindu Rashtriya’ whose identity he failed to discover, a failure in
which he must share the blame with a much more experienced and
more senior officer, Mr. Sanjevi, who had come to occupy the top
police job in India—of Director of Intelligence Bureau. If this name
had been discovered earlier as it should have been, the whole case
would burst and the conspirators would have been nabbed” before
they got to Delhi.
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Lacuna No. 2—

23.136 It was argued that Madanla] should have been sent to
Bombay, Poona, and Ahmednagar, with the Delhi police after his
statement made on January 24, 1948. He could have been confronted
in all these places and would have been interrogated by the police
there. Crime Report No. 6 shows that during the interrogation of
Madanlal by the Bombay Police on February 4, 1948, Badge was
brought from Poona but he denied all knowledge of the conspiracy.
‘When he was confronted with Madanlal accused, who identified him
as the Sikh Maratha referred to by him, and after he was subjected
to searching interrogation, Badge broke down and made a clean
breast of the whole conspiracy and the persons involved therein.
He said that the attempt on Gandhiji’s life on January 20, 1948, was
in pursuance of this conspiracy. It was rightly submitted that what
was done after the murder should have been done after the 24th
J:muary‘,i if not after the 20th, when Ex. 6 according to Delhi Police
was made.

Mr, A.N. Bhatia, Wit. 17—

23.137 Mr. Amar Nath Bhatia Police Superintendent of New
Delhi, witness No. 17, said that he did not know anything about
Mr. Sanjevi’s orders for Madanlal to be taken to Bombay, but D.S.P.
Kartar Singh, wit. 26, said that he had a distinct recollection that
before the murder it was proposed by Mr. Sanjevi that Madanlal
should be flown to Bombay so that the Bombay police could interro-
gate him and arrangements were made to put that proposal into
effect but Mr. Sanjevi countermanded his previous orders and
Madanlal was not sent.

23.138 Rai Sahib Rikhikesh, witness No. 13, when recalled said
that there was a proposa] to send Madanlal to Bombay before the
murder but he could not say why it did not materialise.

23.139 This matter was put in the questionnaire to the Intelli-
gence Bureau and to the Government of India. The former in reply
to Question No. 28 said that there was no record in the Intelligence
Bureau in regard to the matter. The latter in reply te Question
No. 36 also replied that in spite of diligent search it was not possible
to find any record dealing with the matter.

23.140 The course of investigation in Bombay after the murder
and the comparatively quicker and successful results of the investi-
gation in Bombay leads one to the conclusion that if this course had
been adopted, the course of events might have been different. It
cannot be overlooked that we are looking at the matter 21 years after
the occurrerice.

Lacuna No. 3—

23.141 In Ex. 1 which is the fuller statement of Madanlal dated
January 24, the name of the newspaper “Hindu Rashtriya” of
Poona was given and also its proprietor was mentioned. Although
it should have been possible for Mr. Sanjevi to find out the identity
of the proprietor, he did not do so. A reference may be made to
Exs. 198, 199, 199-A, and 1210} Ex. 198 is an egtr%ctt from the ?ombay
list of par and their i and_editors and relates to
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“Agrani” where the names of Apte and Godse are given as prop-
rietor and editor, respectively, Ex. 199 also relates the “Agrani”.
Ex. 199-A is an extract relating to “Hindu Rashtra” a Marathi Daily
of Poona, wherein N.V. Godse is shown as the printer and publisher,
and the paper is described as a Savarkarite group paper. Its prop-
rietor is N.D. Apte and editor N.V. Godse. Ex. 201 shows that a copy
of this list of newspapers called the Annual Statement of Newspapers
was sent to the Government ol India, Home Department, and Gover-
ment of India, Information and Broadcasting Department.

Mr. MK. Sinha, Deputy Director, Intelligence Bureau, has stated
before the Commission that the names of the editor and the prop-
rliftoé g% a paper could have been available to the police at Delhi from
the C.ID.

Lacuna No. 4—

23.142 The Delhi Police and the Intelligence Bureau failed to use
the Intelligence Bureau records because that contained important
information regarding Madanlal. Inspector Balkundi of Ahmednagar
had sent a report dated 7/10th December, 1947 to the Intelligence
Bureau. This is Ex. 195. This was addressed to the Assistant Director
(P), 1.B,, Ministry of Home Affairs. There are endorsements on it
showing that Mr. Hooja dealt with it on 14th January and Mr. M.K.
Sinha, the Deputy Director, also on the same date. The report of
Inspector Balkundi regarding Madanla] in the Intelligence Bureau
had a seal put on it with the word “Indexed”. This word “Indexed”
was stamped on the Provincial C.LD. report from Ahmednagar which
is separately marked as Ex. 66-A. In this report the complaint against
Madanlal was in regard_to his leading a procession of refugees and
shouting slogans against Muslims and “Vir Savarkar Ki Jai” showing
that the procession which had been taken out had a Savarkaristic
association and complexion.

23.143 Mr. M.K. Sinha, witness No. 44, was asked about this
indexed document. He said, “We in the Bureau did not ‘connect this
Madanlal with the Madanlal Kashmiri Lal The name of
Madanlal Kashmiri Lal is misleading and it not be possible
for the Bureau to at once connect a particular name with the name
indexed in the Bureau”. He was further examined on this matter and
he stated as follows—

“Q. From the fact that Madanlal was from Bombay should it
not have struck the members of the Bureau to look into
their indexing system?

A. If T were the incharge of the Investigation, I would at once
have asked my own office as well as the offices of the
various provincial C.ID. to see whether the names which
transpired from the various statements were or were not
in the index cards”.

It appears that although the subject indexing was done on 29th
or 30th January, 1948, the name of Madanlal was not brought on
in the index list till December 1, 1948. In this connection Mr. Kotwal
argued that Mr. Sanjevi did not make use of his own record. He did
not ask his own officers nor did he ask Mr. Reghe who was C.I.O,

Bombay.

[digitised by sacw.net]



217

23.144 The Intelligence Bureau was questioned in regard to the
system of indexing and in reply to question No. 1 of the Questionnaire
it said—

“There is a system of index cards in the Bureau. The names
of persons or subjects connected with general agitation
such as: Civil Disobedi Seditious speeches, etc. were
more sparingly marked than those of persons concerned
with violence and active revolutionary movements. The
names of Indians abroad were also marked more freely
than they would be if they were in India. Only the names
of persons of very real importance were to be marked when
their activities were confined to their own Province. The
Bureaw’s main concern was with persons whose activities
were inter-Provincial or international”.

23.145 In reply to another question, it was said that when a card
is prepared for an individual his identity is indicated and very
briefly reasons are also indicated on the card. Madanlal’s card shows
that he was a refugee and led a procession of refugees in Ahmed-
nagar. The exact date is not given. At any rate, this much is clear
that the name of Madanlal had been sent up by the Ahmednagar
Police in connection with his activities in Ahmednagar. This docu-
ment was seen in the Intelligence Bureau by high officials and his
name was indexed, though not in connection with anti-Gandhi or
political activities.

23.146 In the Times of India of 21st January, 1948, Ex. 106, the
name of Madanlal was given out as the person who threw the bomb
and it was stated that his companions had escaped in a car but they
had not been apprehended till midnight. Madanlal stated that he was
from Montgomery and had migrated to Bombay and had returned
to Delhi and was staying at the railway station.

23.147 In the Daily Statesman of 2Ist January (Ex. 106-A) the
name given was Madanlal who was carrying a ration card in the
name of Balbir Singh and it was stated that three of his companions
had escaped in the confusion and that policemen have been posted
at all exits from the city. Besides this, it ‘was stated that there was
a formidable plot on the life of Mahatma Gandhi; and the hand-
grenade found on the person of Madanlal was to be used against
Mahatma Gandhi himself.

23.148 In the Hindustan Times of 21st January, Ex. 106-B. account
is given of the arrest of Madanlal. This news is given on the front
page but in a comparatively unimportant place with an unimportant
heading “Bomb Goes Up Near Prayer Ground”. There also the bomb
throwing was taken as an attempt on the life of Mahatma Gandhi.
In that newspaper the statement of Madanlal as given does not dis-
close that he had gone to or was connected with Bombay.

23.149 Therefore, one would expect the Director of the Intelli-
gence Bureau to get his own records searched for any clues regarding
the bomb thrower and one would also expect that the name Madanlal
would tingle in the memory of two high officials like the Deputy
Director and an Assistant Director; yet these are matters which the
Commission cannot lose sight of (1) that the name Madanlal Kash-
mirilal could easily confuse an officer in Northern India where
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father’s name is not so appended; (2) there was nothing to connect
the arrested Madanlal with Ahmednagar at least not to the know-
ledge of these two officers; and (3) no nominal index of Madanlal
prepared till December 1948, and in the subject index prepared in
the end of January 1948, Madanlal was shown as indulging in anti-
Muslim activities. Besides, these two high officials were not con-
nected with the investigation of the bomb case and evidently Mr.
Sanjevi did not relish any interference whether helpful or otherwise
from_his subordinates as is shown by the statement of the D.LG.
Mr. Mehra, and Deputy Director, Intelligence Bureau, Mr. MK.
Sinha. But all this hardly excuses the Delhi Police and the Director
of the Intelligence Bureau who was also the Inspector General in
charge of the investigation of a case of that importance from secking
information from any possible source known to them or they could

bly have been d to think of Mr. Sanjevi should have
had his owh records searched.

Lacuna No. 5—

23.150 Mr. Kotwal emphasised that it was the duty of the Delhi
Police to apprehend the accused persons and they could ask the
outside Police for their cooperation. He referred to reply of the
Government of India to Question No. 8 of the Questionnaire—

“It would be the responsibility of the Delhi Police to ensure
that the persons named were apprehended or prevented
from coming to Delhi, if they were not'already there. To
the extent such action related to persons residing outside
the jurisdiction of the Delhi Police, it would have been
also the responsibility of the other poIicedauthotities con-

n ion to

cerned to extend y a
the Delhi Police”.

This is really a matler discussed under No. 1 of this topic and
does not require to be assessed scparately. But as said under point
No. 1 the Delhi police should have adopted this course.

Lacuna No. 6—

23.151 It was suggested by Mr. Kotwal that Mr. Rana was in
Delhi from the 20th January to the 25th January 1948, and if he had
been asked to be present at the time of Madanlal’s interrogation,
Madanlal would have been more informative and the very presence
of Mr. Rana would have been a help in this direction. This he based
on the fact that Madanlal in his statement Ex. 1 at page 29 stated
that on one ion in Ahmed he led a p ion of 500 re-
fugees through the town of Ahmednagar where various slogans were
raised. Thereafter, a meeting was held in Arti Bazar in which high
officials participated, amongst whom was the D.I.G. of Police, C.ID,
Poona, Mr. Rana, and a few others. They promised to help the re-
fugees within a few days when a demand was made that Municipal
officials should allot sites for fruit shops for the refugees.

23.152 Mr. Rana, witness No. 3, when recalled at Baroda stated
that he was not present at the meeting. As a matter of fact, he was
not even at Ahmednagar on that day. But he was in_that town on
the 18th, 19th and 20th December, 1947 and visited Visapur camp.
This is a very slender basis for saying that association of Mr. Rana

[digitised by sacw.net]




210

with the interrogation of Madanlal would have produced more in-
formation. AL the most it is speculative and that by itself cannot
he taken to be a failure on the part of Mr. Sanjevi in his investiga-
tonal processes.

Lacuna No. Te—

23.153 The Delhi Police officers were sent to Bombay on the 21st
January. They returned from there on the 24th January and met
the Superintendents of Police of Delhi on the morning of 25th Janu-
ary. Mr. Sanjevi's note, Ex. 7, in paragraphs 5 and 6 sets out what
the Delhi Police officers on their return reported to Delhi. In these
paragraphs emphasis is laid on the Police officers telling Mr. Nagar-
vala that one of the accused mentioned by Madanlal was the editor
of the “Agrani” or the “Hindu Rashtriya” and that C.ID. Inspector
there told them that Inspector of Police from Ahmednagar had
arrived and he had been told to make a search for the editor of the
“Agrani” or the “Hindu Rashtriya” and that some names were given
to Deputy Superintendent Jaswant Singh when he asked for infor-
mation in regard to Karkare and his associates. Those names were
R.ldge of Poona, Avtar Singh of Amritsar, Talwar of Karachi, and

aj Mehta of Lahore. Paragraph 6 also mentions that Delhi Police
officers handed over to the Inspector, C.ID., a brief note on the case
with the names and description of the accused wanted as far as
known then, a point on which Mr. Nagarvala was not questioned
although he was cross-examined at length.

23.154 It is surprising that after this complaint was made to the
D.IB, he never took the trouble to find out from Nagarvala as to
what had happened. It is true that he did tell Mr. U.H. Rana of the
complaint by the Delhi Police officers but he never found out from
Nagarvala himself what had happened. As submitted by Mr. Kotwal,
from 21st January, 1948, to 27th January, 1948, the D.LB. who was
also the Inspector General of Police, Delhi, did nothing and even
after the fuller statement of Madanlal a copy of which was given
to Mr. Rana on the 25th, he took no steps to get into touch with the
Provincial C.LD,, Poona, to find out as to who the proprietor of the
“Hindu Rashtr! lya" was. The Commission 5 not overlooking the fact
that Mr. Rana was himself the D.L.G. (C.I.D.), Bombay.

23.155 Even when Rana and Nagarvala rang him up on the 27th
evening and Rana told him that Nagarvala had good reasons for
not allowing Police officers to move about in Bombay, and Nagarvala
gave the information in regard to the theory of kidnapping of
Mahatma Gandhi, there is nothing in paragraph 8 to indicate that
Mr. Sanjevi demurred in any way to or reacted sharply or even
mildly against this rather unusual theory on which Nagarvala was
working. All that he said in paragraph 8 is, “I asked him about the
absconding accused whose names or descriptions were given to the
Delhi Police by Madanlal”. This paragraph does not go further and
say which names or what descriptions had been given to Nagarvala
by the Delhi Police officers. Mr. Nagarvala has denied any such
question having been put to him.

23.156 If, as it is claimed, Madanlal had indi d in his state-
ment of the 20th¢January, Ex. 6, the proprietor of “Hindu Rashtriye”
or the editor of the “Agrani” to be one of his companions, the Com-
mission is unable to find any reason why the D.I.B. did not at once
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Raosahib Gurtu to apprehend those persons immediately, or
as was humanly possible, and get some Maharashtrian policenien
over to keep a watch both at the railway stations and air terminalu
and at Birla house so as to spot those persons if and when they. conn'
to Delhi, Whether Nagarvala was guilty of adopting an unusual line
of investigation or mot (which the Commission will deal with scpu
rately), there is nothing to be said in favour of the Delhi Police m
having ignored to take the ordinary precautions to which refercnen
was made by Mr. R.N. Banerjee both before Mr. Pathak and befoir
this Cc issi (See his before Mr. Pathak at page bl
and before this Commission at page 227, Vol. I).

23157 No doubt, in Ex. 7, Mr. Sanjevi in paragraph 9 has stated
that Delhi Police officers had repeatedly given information to Bomba
Police, of all the names and descriptions mentioned by Madanlal,
but it is nowhere mentioned what the names and descriptions given
by Madanlal were. Unfortunately, this gentleman is dead and the
Commission had no opportunity of examining him for finding out
his explanation of these matters.

Lacuna No. 8—

23.158 Mr. Rana and Mr. Nagarvala on the cvening of January
27, 1948, spoke to Mr. Sanjevi on the long distance telephone and
gave all the information in regard to kidnapping theory and M.
Sanjevi is not shown to have found fault ‘with that theory or re-
jected it nor did he violently react against it. That appears from the
statements of Mr. U.H. Rana and of Mr. Nagarvala.

23.159 In reply to question No. 8 of the Questionnaire to the
Government of India, the Government of India stated that it was the
duty of the Delhi Police to apprehend the accused persons, and if
any action had to be taken outside the jurisdiction of Delhi Police,
it was the responsibility of the police authorities in those jurisdic-
gops to extend necessary assistance and co-operation to the Delhi

olice. .

23.160 In reply to question No. 9 of the Questionnaire the
Government of India referred to the Home Minister's reply to Supple-
mentary Question put by Pandit Balkishan Sharma in the Consti-
tuent Assembly on February 6, 1948, and to the note of Mr. Sanjevi
dated February 4, 1948, Ex. 7-B, which seems to have been the basis
of the reply in the Constituent Assembly. In Ex. 7-B it is stated
that two police officers of Delhi were flown to Bombay and they
contacted Mr. Nagarvala and “put him in full possession of all the
facts known to them so far”. These officers were not allowed to make
any inquiries nor move about freely, and that was because Mr.
Nagarvala feared that the presence of police officers from Delhi would
be a set-back to his efforts in tracing the absconding men.

23.161 Commission finds little validity in this complaint. These
two police officers had precious little knowledge of the City of Bom-
bay which is a vast metropolis with the then population of three
millions and a half. How these officers, even if clever and experienc-
ed, wele to look for and spot Karkare in Bombay is beyond one’s
comprehension. In the matter of invcsti%ational utility their value
was practically nil. Then why this complaint?
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23.162 The two police oflicers returned after two days. On the
2tin January, Mr. Sanjevi gave a copy of the statement of Madanlal
made on the 24th to the D.IG., GLD., Poona, Mr. Rana. This was a
detaiied statement. On arrival, the D.I.G. and Mr. Nagarvala contact-
vd Mir, Sanjevi on the telephone and Nagarvala promised to send a
letter by air next morning with a copy to the D.I.G., C.LD., Poona,
but no letter was received excepting the one sent on the Jt)th which
cont d no inf tion about the

23.163 Unfortunately, the D.IB. from the 25th to the 30th morn-
iug aid nothing to find out as to what had been done in regard to the
persons mentioned in the fuller statement of Madanlal; and it is still
more unfortunate that the statement of the 20th January purported
to have been made by Madanlal containing descriptions, names and
mentioning the editor of the ‘Agrani’ or ‘Hindu Rashtriya’ was sent
through the police officers of Delhi and yet no contact was made by
the D.LB. or by any other high ranking police officer in Delhi with
Mr. Nagarvala to find out from him as to what he had done or was
doing in regard to that information and why he was not asked as to
why no credence was given to the information alleged to have been
given by the Delhi police to him.

23.164 It is indeed a very perplexing situation. According to
Deihi Police they took a document which contained the description
ol sume of the accused persons; contained the name of Karkare; and
mentioned the editor of the ‘Agrani’ or the ‘Hindu Rashtriya’ whicn
lact 1s flatly and emphatically denied by Mr. Nagarvala and it is still
more perplexing that the name ‘Agrani’ is not mentioned in the fuller
statement of Madanlal made on the 24th January and a copy of which
was given to Mr. Rana on the 25th January, 1948, nor was it men-
tioned in his police statement at Bombay after the murder, In spite
of the name of the ‘Hindu Rashiriya’ having been mentioned, it is
astounding that the Delhi Police made no effort to find out the iden-
(ity of this person. IL is still more astounding that the name of ‘Hindy
Rashtriya’ was admittedly given to Mr. Rana though it is doubtable
whether it was to Mr. Nagarvala or not, and yet no effort should have
been made by him on his reaching Bombay or even Poona to {ind out,
as to who this person was and to warn both the Bombay Police and
the Delhi Police to be on a look-out for him. It would be unbelievable
1l that thing did not happen as it did, that Mr. U.H. Rana should have
gone through the statement of Madanlal along with Mr. Sanjevi as
Mr. Sanjevi’s note shows and neither of them should, on the 25th
January, have taken the slightest trouble to find out from the Intel-
ligence Bureau or the Press Information Bureau or the C.ID. as to
who the proprietor of the “Hindu Rashtriya” was. Admittedly, there
was mention of it in the statement of Madanlal of the 24th.

Mr. U. H. Rana, Wit. 3—

23.165 It may be remarked that Mr. Rana as witness No. 3 has
denied that Sanjevi gave him the name of the “Agrani” or mention-
«d its proprietor or the editor or the name of the “‘Hindu Rashtriye™,
its proprietor or editor, and he was emphatic that the names of
these papers were never mentioned to him. He has also stated that
the correct. position was as given in his correspondence with Mr,
Kamte, Inspector General of Police, which are Exs. 30, 31, 31-A, 32
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and 33. In his letter, Ex. 30, addressed to Mr. Kamte, he did say that
the statement of Madanlal was made available to him on the 25th
and it was on that day that he came ta know about the mention of
the editor of the ‘Hindu Rashtra’ daily and proprietor of Shastra
Bhandar, Poona, and Karkare of Ahmednagar. It appears that there
is some mistake in the mind of Mr. Rana because the statement, Ex.1,
does not mention the editor of the “Hindu Rashtriya”, although it
Joes the proprietor of the “Hindu Rashtriya”. In the maze of docu-
ments which he studied and on account of the lapse of over 20 years
he might have been led into this confusion. The correct position ap-
pears to be that.on the 25th January Mr. Rana did come to know of
the complicity of a person who was the proprietor of the “Hindu
Rashtra” mispronounced by Punjabees as “Rashtriya”. The questior
again arises, why was no effort made there and then to find out the
identity. of this person and why his full particulars were not calle:l
fer from Poona as they were after the Murder and even his photo-
graphs were obtained from there as shown by I.B. file No. 13/HA(R)/
59-11, Ex.254-A.

Lacuna No. 9—
Mr. Banerjee, Wit. 19 (K), Wit. 17 (Pathak)—

23.166 Mr. R. N. Banerjee as witness No. 19 belore this Commis-
sion stated thaf he did not know of the conspiracy to murder Mah-
atma Gandhi prior to January 30, 1948, and the first time he came
to know about it was on the 3lst at the post-cremation meeting. Nor-
mally, the police should have informed him of the conspiracy in his
capacity as Secretary of the Home Ministry and Mr. Sanjevi was in
constant touch with him. Before Mr. Pathak as witness No. 17, he had
said the same thing as before this Commission. He added that Mr.
Sanjevi had not informed the Deputy Commissioner of Delhi either.
Mr. Banerjee said:—

“1 would put it to gross incompetence and lethargy on the part
of Mr. Sanjevi that he did not care to inform either me
or to remind the Bombay Police as to what action they had
been taking. He had said in that meeting that he had not
reminded the Bombay Police alter the return of the police
officers of Delhi who had been sent by him......Mr, Sanjevi
admitted that he had not reminded the Bombay Police”.

23.167 According to the Punjab Police Rules, No. 24.15, speciai
reports were to be sent by the Inspector General to the Government
of India (Ministry of Home Affairs) but evidently none were sent to
Mr. Banerjee. In reply to question No. 27 of the interrogative ques-
tionnaire to the Government of India. regarding the duties of the
Director of the Intelligence Bureau vis-¢-vis the Home Ministry, the
pusition was described thus:— !

“@. 27. Would it be his duty to report all important matters,
like danger to the life of Mahatma Gandhi, to the Minisier
of Home Affairs and also to regularly report the steps is
taking or has taken to meet the danger?

Ans. It would be the duty of the Director, Intelligence Burcau,

to keep the ly,lognl}lesggrgiltes% 3'v'vd.n ethe Ministry of Home
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Affairs informed about the threat or danger to important
persons like Mahatma Gandhi. It would also be his duty
to caution officers and officials working under him to re-
main vigilant-about such threat or danger and to take such
other measures necessary to collect further intelligence
thereon. He would also warn the State CIDs about such
developments and impress upon them their importance
and urgency. In all these matters he would keep the Minis-
try of Home Affairs informed”.

23.168. Mr. Banerjee has stated that if he had known arything
about this matter, he would have taken as much meticulous care in
regard to what police was doing in regard to the Bomb case investi-
gation as he did after the murder.

23.169 It was also argued and rightly that if the Director, Intel-
ligence Bureau, could send his own officers to Alwar, Agra, Gwalior
after the murder why should he not haye done this earlier after the
Bomkb throwing. *

23.170 Mr. M.K. Sinha, witness No. 44, said lhat if the informa-
tion which Madanlal had given in his statement had been given to
hirn as an LB. officer. he would have got into touch with the C.I.D.,
Bombay, on the secraphone and would have told them what had hap-
pened and requested them to try to arrest the persons whose descrip-
tions had been given by Madanlal. He would also have got into touch
with the Inspector General of Police and the C.ID., at Poona and
would have been constantly in touch with them to find out tiie pro-
gress of the investigation,

23171 Mr. M. K. Sinha when recalled said that the full statcment
disclosing a conspiracy to murder Mahatma Gandhi should have been
reported to the Home Ministry, and in this particular case it was the
duty of Mr. Sanjevi as Inspector General of Police, Delhi, to keep
the Home'Secretary and the Home Minister informed.

Lacuna No. 10—

23.172'Tt cannot strictly be called a failure on the part of ‘Mr.
Sunjevi himself but is a matter which does concern the conduct of
the Delhi police, In the noting made in the Government of India
Secretariate made on the explanation given by Mr. Sanjevi, Ex. 7,
and by Mr. Nagarvala. Ex. 14, there is a remark by Sardar Patel
thal it was a mistake to have sent a Deputy Superintendent of Police
to Bombay, a remark with which the Commission agrees particularly
after having seen the whole course of conduct of ihe two respective
forces. Bombav and Delhi police. But that fact alone was no justifica-
tion for Mr. Nagarvala not trying to find out from the officers what
they knew or why they had been sent,

23.173 There is one matter which has not been explained and for
which explanation could not be sought from Deputy Superintendent
Jaswant Singh because he is dead and Inspector Balkishan was rather
ineffective. And that was why did the two Police officers who went
to Bombay. besides giving the information which they allege they
gave to Mr. Nagarvala and which they have incorporated in their
police diaries No, 3-A and No. 4-B. not orally tell Mr. Nagarvala what
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was within their knowledge besides what was contained in Ex.5-A,
They would easily have told Mr. Nagarvala that they themselves
were present at the interrogation of Madanlal as a consequence
whereof they had made a search in the Marina Hotel for two Maratha
companions of Madanlal who had stayed there but it was found that
they escaped soon after the offence and before the search and that
they had given their names as S. and M. Deshpande; and that they
had searched the Hindu Mahasabha Bhawan where the others includ-
ing Madanlal had stayed. They should also have mentioned the re-
covery of Ex. P-25 the statement of the Hindu Mahasabha Secretary.
Ashatosh Lahiri, repudiating their acquiescence in Gandhiji’s multi-
point formula, which would have shown to Mr. Nagarvala that the
conspirators were connected with the Hindu Mahasabha movement.
That. coupled with the mention of Savarkar’s name by Mr. Morarii
Desaj and the common name Karkare, would have led Mr. Nagarvala
to adopt different investigational track and not the sterile track of
conspiracy to kidnap. Besides. on search of Madanlal a hand-grenade
had been found and of that the two officers should have been aware.
They should have apprised Mr, Nagarvala of that fact, The explosion
of a bomb, the finding of a hand-grenade, and the association of Savar-
kar. were all pointers to at d political ination by Savar-
kar's followers rather than kidnapping by Punjabis even if directed
by (General Mohan Singh of the I.N.A. which that gzenlleman has
strongly repudiated in his statement before the Commission which
statement the Commission accepts.

23.174 A1l these lacunae and omissions and lapses in the investi-
gation by Delhi Police which was being conducted under the D.IB.
who was also the L.G.P. are quite substantial and serious in nature
but particularly harmful were—

(1) not communicating with the Bombay Inspector General of
Police or with the Provincial CID. at Poona. And if Mr.
Rana’s presence at Delhi can be an excuse in not sending
him at once to Bombay if Madanlal had actually made the
statement. Ex. 6, or at least sending somebody of a higher
vank than a Deputv Superintendent of Police to tackle Mr.
Nagarvala or sending some requisitioning letter from
either himself or from Mr. Mehra or from a Superinten-
dent of Police to give definite information of the faats or
about the persons known upto then, as given out by
Madanlal;

(2) not getting Bombay Maratha Police to come to Delhi to act
as watchers, spotters and guards at Birla House;

(3) not flving Madanlal to Bombay as was done after the mur-
der. The police diaries do not indicate that anything useful
was obtained from Madanlal after the 24th January 1948;

(4) not informing Mr. Banerjee of the facts of the case and pro-
eress of investigation-and in not getting him to move the
Trme Secretary of Bombay to see what was beine done by
Nagarvala. Tf Mr. Baneriee had been brought in earlier. he
would have been hammering at Mr. V.T. Deheiia the Secre-
tary. Home Department. who in his tnrn_could have used
his administrative exverience to et the Provincial Police
also on the move But as to the fertility of this course of
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Mr. D. W. Mehra, Wit. 23—

23175 Witness No. 23, Mr. D.W. Mehra, at the relevani time was
the Deputy Inspector General of Police at Delhi. He was a N.W.F.P. .
Oflicer. His statement is that there was resentment against the
Mahatma because of his insistence on giving 55 croves. There were no
big demonstrations outside Birla House at the time but people occa-
sionally objected to the recitation of the Quran at the Mahatma's
meetings. Before the bomb was thrown there was no indication of any
danger to his life. When his attention was drawn to the statement
made by other witnesses that people used to shout “GANDHIJI KO
MARNE DO”, his reply was that that was never brought to his notice
nor could he recollect anything about large crowds collecting outside
Birla House and shouting such slogans.

23.176 News of explosion of the bomb was conveyed to him bet-
ween 6 and 7 P.M. on 20th January. The information was that a bomb
had been exploded but no damage had been done and nobody was in-
jured. and that Mr. Sanjevi had taken over charge of the investiga-
tion. As he himself had high temperature he could not go to the place
of occurrence.

23177 He ded Mah 's prayer i between the 21st
and the 24th after which he fell ill again. He did not do any investi-
gation himself. But he was kept informed about it by Police Superin-
tendent A.N. Bhatia, who told him that Madanlal nad given a descrip-
tion of his co-conspirators and they bel to y province and
the name of one of them was Karkzne Al] that is contalned in his
note. Additional police was ordered to be posted at Birla House after
the bomb incident and Mr. Mehra gave them general instructions as
to what was to be done by them. He himself went to the Mahatma
and suggested that strict screening of the visitors was necessary. He
did not know whether any instructions had been given to the Police
to keep a watch on Marathas (really Maharashtrians) from Bombay
Province.

23.178 The statement of Madanlal made on 20th was read out to
the witness and he was asked whether from that it should have
struck the Police that the likely assailants were from Maharashtra;
his veply was in the affirmative. When asked if he had given instruc-
tions to the Police to keep a watch for this class of persons, he said
that he gave no such order, because Mr. Sanjevi was incharge and he
was looking after the entire matter. He himself did not make any
suggestion in regard to this matter. When asked whether Poona
Police, if it had been called in and posted outside Birla House, would
have been able to spot the future murderers, he replied, “it is Dosszble
that they might have been able to do it. It is also possible that they
might not have been able to do it. The question is highly hypotheti-
cal”.

23179 If they had ordered even suspicious looking persons to be
searched, it would have annoyed Gandhiji and he would have left
Delhi. Tt was not correct, he said, that when an offence is committed
by a person from another Province, the Police of that Province
would be called in to help in the investigation. It might happen in
imnortant cases but not ordinarily. He could not say why Bombay
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23.180 He met Mr. Rana, D.IG.. Poona, and he wg
Sanjevi that a copy of anlal’s ement had been given to My
Rana but he could not say whether it was a full conlessional stute
ment or any other. Nor did he know whether any precautions weie
taken to watch people arriving in Delhi by air, rail or road. But he
was sure that some precautions must have been taken. As far as h
could recollect he neither met Mr. Banerjee nor Mr. Randhawa hel
ween 20th and 30th January, 1948. When asked how he came to scil
a note, Ex. 10, to high-powered cormimittee on the 31st Januwy
he suid that he was directed by Mr, Sanjevi to get hold of Bhatia
Rikhikesh and after getting the facts from them to prepare a nolr,
which was sent to Mr. Sanjevi to correct. It was retyped and sem
to the high-powered committee. Thus, Mr. Mehra accepts no respon
sibility for the note submitted and throws all responsibility on hi
subordinates. Mr. Mehra produced a copy of this nate, Ex.10-A,
which also gives the names of the persons present at the meetin,
which could not have been in the original note, Ex.10, as no one coukl
then know as to who would be present at the meeting.

23181 He sent a note to Mr. Banerjee in the second half of
March of 1948, Ex. 44. Unfortunately, this is a copy which is not
signed and is not dated. This was to clear up some points about which
Mr. Banerjee had doubts,

23.182 By January 1948 the communal situation in Delhi had
been brought under control,

23.183. He was cross-examined by Mr. Vaidya. He was asked why
he wrote that Rana flew to Bombay when he actually went by rail.
His reply was that somebody must have told him that Rana was flying
and that is why he must have written it. As to who told him he was
unable to say.

23.18¢ When asked if he had seen the original Police diaries sub-
mitted to the D.I.G., his answer was in the negative because he was
ill during those four days; they must have been sent to his office and
endorsements made by somebody in that office. Both the District,
Police and'the C.D. were working on this case under Mr. Sanjevi.
When Mr. Banerjee's statement that Mehra used to meet him bet-
ween 20th and 30th January and he never mentioned the fact of cons-
piracy to him was read out to the witness, he said that as far as he
could recollect, he did not meet Mr. Banerjee. He did not think it to
be correct that Mr. Randhawa had suggested to him that people com-
ing to prayer meeting should be searched. Nor would he ordinarily
g0 to the Deputy Commissioner to discuss such matters with him. He
used to meet Mr. Randhawa at Home Ministry meetings but had not
met him during that period because he (Mehra) was ill. He saw
Madanlal’s statement for the first time in February 1948 and he could
not say whether he saw the short statement made on the 20th or the
fuller statement made on the 24th, nor could he remember whether
it was sent to his house by the Superintendent of Police.

23.185 When asked by C ission whether a of such
importance would ordinarily be sent to him, his reply was “yes” but
it would have been sent to his office because of his illness. But he ad-
mitled that a gist of the statement was given to him by Superinten-
dent Bhatia. He himself did not try to find out anything because the
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malter was undcr'Mr. Sanjevi's control. e was shown the statement
of Inspector Balkishan that copies of statement of Madanlal dated
20th January were sent to all higher Police officers. His reply was
that he could not remember. But the copies must have been sent to
his office. He himself was giving no directions nor passing any orders.

23.186 Mr. Mehra’s attention was drawn to his affidavit of the
4th March, 1967 where he stated that on 21st January he went to see
“Sardar Patel and told him what had passed between him and

ji. He replied in the affirmative. When asked if it was in con-
sultation with him, as stated by Mr. V. Shankar, that the Police force
was strengthened at Birla House, he said it was not in consultation
with him. He was out of the picture. He had on his own volition re-
solved to attend the prayer meetings whenever he could. He admitted
that he did get information about the explosion of the bomb on the
20th January but could not say who gave him the information where-
upon he went to the place of occurrence on the 21st. He was informed
by Bhatia or someone else that Jaswant Singh and another had been
flown to Bombay, but these oflicers were not sent after consultation
with him. He came to know about it after the officers had been sent.
He was later told by Superintendent Bhatia or Rikhikesh that the
oflicers were told not to do anything on their' own but to leave the
whole thing to the Pqlice in Bombay because Mr. Nagarvala knew
about the conspiracy and he was taking all effiective steps but he
could not remember when those people told him about the return of
the officers.

23.187 Mr. Mehra again repeated that the note which was sent to
the high-powered committee was prepared by him because Mr.
Sanjevi had asked him to do so. He got the facts from Bhatia or
Rikhikesh and prepared a note and sent it to Mr. Sanjevi who made
corrections. When asked why in that statement he did not refer to the
fuller statement of Madanlal, his reply was that he got the facts
from Bhatia and R)khlkesh and whatever they told him to be the
stat t of I 1 he pted it. He did not know at the time
that a fuller statement had been made. It was correct that he did not
mention either ithe ‘Agrani’ or the ‘Hindu Rashtre’ in his note; that
was because he had seen neither of the statements and the facts were
given by Rikhikesh or Bhatia.

23.188 When he was asked if it would be correct to infer from
this that the ‘Agrani’ or the ‘Hindu Rashtra’ or their editors were
never mentioned by Madanlal and it was afterwards that the fact was
introduced, his answer was that he could not say anything because
he had not seen the original statement. He took the facts from Rikhi-
kesh or Bhatia. Reference to all Police officers in his note was to
Police officers in Delhi and not Police officers outside Delhi. Presum-
ably the only facts which could have been sent to those officers were
the ones which were g'nven m his note at page 3. It was not possible
from the descriptions given in his note to identifv Nos. 1. 2, 5 and 6
but it might have been possible to identify 3 and 4. He himself had
no personal knowledge about anythine nor was he consulted. He came
to know about the conspiracy to murder Mahatma Gandhi on the 21st
probably from Bhatia or Rikhikesh. He himself had no personal know-
ledee of what statement Madanlal had made or what statement of
Madanlal was given to Mr. Rana, Upto the 1st February 1948 he was
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not aware of the steps the Bombay Police had taken as to the infor-
mation that was sent to them and it was not his duty to find out what
‘was happenirig theve particularly when he was not well. He could
rot remember discussing question of conspiracy with My. Bannerjen
on the 21st or after the 21st.

23.189 When cross-examined by Mr. Chawla, he said that in his
opinion the bomb was not thrown as a matter of demonstration only.
But he could not say whether it was to murder Mahatma Gandhi or
to threaten him but it was not an attempt to kidnap Gandhiji.

23.190 It was the duty of the Superintendent of Police to inform
the District Magistrate of any important occurrence which took place
in Delhi; whether he did so or did not he could not say but he should
have done so. The D.I.B. had direct approach to the Secretary, Minis-
try of Home Affairs and he could have given this information to him
and he should have done so. When asked what is expected of an offi-
cer of the rank of Nagarvala to do when the information was given
to him, he said normally an officer of the Bombay Police should have
been deputed to help these police officers in the investigation of the
case.

23.191 The evidence of this officer is not of much importance be-
cause he does not seem to have been able to take much interest in the
investigation. He was. as he says, ill most of the time although other
witnesses, e.g. Mr. Bannerjee etc. seem to have met him during that
period. He himself out of his volition had undertaken to attend
Gandhiji's prayer meetings and did as a matter of fact interview him
to get his consent to proposals of security measures. As the matter is
old, there can be honest differences as to certain events. Secondly.
Mr. Sanjevi himself had taken charge of investigation and evidence
showssthat he was averse to anyone else interfering in his investiga-
tion; even his Deputy, Mr. M.K. Sinha was snubbed by him.

23192 However, this officer sent a note. Ex.10A, to the high
powered meeting on February 1 or 31st January, 1948, That did not
mentjon the editor or proprietor of the Agrani or the “Hindu Rash-
triya”. But his explanation is that it was wvrepared by or from the
material suoplied by his subordinates. i.e., Superintendent Bhatia or
Rikhikesh. Whatever be the modus of preparation of the document,
it has an apparent and important omission. The Commission is unable
to get much assistance from this officer’s statement except what has
been said above. It appears that illness and Mr. Sanjevi seem to have
been responsible for his ineffectiveness.

M. K. Sinha, Wit. 44—

23.193 Witness No. 44, Mr. M.K. Sinha, Deputy Director in the
Tnteliigence Bureau, stated that there was a very strong Hindu Maha-
sabha and R.S.S movement in Maratha speaking part of Bombay and
C. P. and parts of Bihar but he could not say that there was an anti-
Gandhi movement although there was a great deal of anti-Gandhi
talk in those parts especially because of Gandhiji’s attitude towards
Pakistan. He received no reports from Bombay or C.P. about anti-
Gandhi movement which was likely to burst into violence and he had
had no reports of that 'kind from Ahrmednafgar or frot? Poodn& {%ts h?
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matters in the country, he received no reports from Bombay or
nbout any movement tending to use violence against Gandhiji or
against the Prime Minister Jawaharlal Nehru.

23.194 He had no information about the conspiracy but had heard
rumours that the person who had thrown the bomb had made a con~
lession suggesting the existence of a conspiracy. No information was
oflicially received by him in the Burcau in regard to the conspiracy
or the persons who were in it. He had heard only rumours that
Madanlal had made a confession. Mr. Sanjevi himself gave him no
information and knowing Mr. Sanjevi as he did, he could not ask him
anything. If any reports were coming from Bombay in regard to per-
sons who were subsequently prosecuted for the murder of Gandhiiji.
they must have been with Mr. Sanjevi who never took the senior
ofticers of the Bureau into confidence.

23195 On the day of the funeral he asked Mr. Mehra as to what
they were doing to protect Gandhiji. His reply was that Gandhiji did
not want police protection.

23196 He added, “I asked him why he could not have a cordon of
plainclothes policemen around Mahatma Gandhi. I cannot remember
what he said.” !

23197 On 31st January, 1948, after the funeral there was an in-
formal meeting at the house of the Home Minister. Amongst those
who were present were the Prime Minister, the Premier of U. P.,
Mr. R. N. Bannerjee and Mr. Sanjevi. The witness has heard that
Madanlal’s statement was read by Pantji who asked Sanjevi as to
why he did not arrest or arrange to get those persons named by
Madanlal arrested. His reply was that no names had been mentioned
in the statement. But Pantji told him that descriptions and some ad-
dresses were mentioned and he could easily have arrested those per-
sons.

23.198 The witness was shown Ex. 36 or Ex. 6 and he was asked
if he could arrest anyone from the description given thereunder. His
reply was in the affirmative and he mentioned the person described
at No. 5, i.e., the editor of the Rashtriya and Agrani, Karkare and
Maharaj because the information regarding the editors and mana-
gers of the newspapers was always available with the C.LD.

23.199 The witness was then shown Ex. 5A and he was asked if
he could arrest anybody from that. His reply was:—

“Tt is possible from this statement to trace some of the cons-
pirators in Bombay particularly those who used to visit
Deccan Guest House, Ahmednagar. Once Karkare’s name
was mentioned and he could be located it should have
been possible to arrest others. This could have been done
bv keeping a watch all the 24 hours over Deccany Guest
House or over Karkare or wherever he was residing.

Ex. 5A looks like an aide memoire.”

23200 He was shown the police case diaries and he said that it
had appeared to him that the information about the conspirators
[digitised by sacw.net]
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must have been obtained on the first or the second day after the arrest
of Madanlal. He added that:—

*1 still think that if adequate and prompt action had been taken
to locate the persons described in Madanlal’s statement,
then the assassination should have been prevented. I had
heard rumours when I was_here that whispers about the
conspiracy were current in Bombay and were even known
to officials.”

23.201 The witness said that if information had been given to him
about Madanlal’s statement, he at once would have got into touch
with the Bombay CI.D. on the secraphone and told them what had
happened and that they should try to locate and arrest the persons
whose descriptions had been given by Madanlal. If there were two
C.LD.s, he would have got into touch with the Imspector General of
Police and he would be in touch with the Bombay C.I.D. or the Poona
C.LD. constantly to find out the progress of the investigation.

23202 He himself had no information about the hostile camp at
Poona. Mr. Sanjevi may have given information to the Home Minis-
ter but he gave no information to the witness, He could not say whe-
g\?‘B Mr. Sanjevi went to Sardar Patel as Inspector General or the

23203 The witness never saw a copy of the statement of Madan-
lal before it was handed over to Mr. Pant, Whatever came to the I.B.
was regularly kept in the files. The D. I B. or the I. G. P.
should have got information from the Special Branch of the C.ID.
Bombay.
23204 In reply to a question by the Commission, the witness
said—
“If I had been in charge of the police in Delhi, aftet knowing
that the persons in the conspiracy were Maharashtrians,
I would have got some plainclothes men from Maharashtra
and would have placed them as kind of identifiers so that
no stranger or suspicious person approached Gandhiji”.
“It would have been better if Madanlal had been taken to Bom-
bay as it was proposed at one time because it might then
have been easier to identify persons in the conspiracy and to
arrest them”.
He added that if the information had been given to him in Bombay
he would have the persons mentioned by the Delhi Police to be
shadowed and bottled them in Bombay. -
23.205 The evidence of this witness shows what attitude M.
Sanjevi had regarding his subordinates. It also shows that there was
a strong Hindu Mahasabha and R.S.S. movement in Maharashtra, Nag-
ur and Bihar. But the witness could not say if there was an anti-
Eandhi movement though there was anti-Gandhi talk. There were
no reports of a violent anti-Gandhi propaganda in Ahmednagar or
in Poona, nor were there any reports of mentioning violent anti-
Gandhi intentions of anyone.

23.206 To protect Gandhiii, a cordon of plainclothes policemen

should have been put, he said.
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23.207 After the murder, he was put in charge of the sccurity of
the Prime Minister and the Deputy Prime Minister.

23.208 If he had been in charge of investigation of the bomb case,
he would have sent for Bombay Police as identifiers and would have
sent Madanlal to Bombay.

Dasondha Singh, Wit. 14—

23209 Witness No. 14, Sub-Inspector Dasondha Singh (now Ins-
pector) was the Station House Officer of the Tughlak Road Police
Station within the jurisdiction of which lay Birla House. The First
Information Report was written at his instance though the infor-
mant was Mr. K.N. Sawhney, P.C.S. He reached Birla House about
6.00 pm, and interrogated Madanlal and then made recoveries from
his person. From Birla House Madanlal was taken to Parliament
Street Police Station where he was interrogated by senior police
officers and whatever was stated by him was taken down by this
witness and incorporated in his casc diary No. 1, Thus, he is definite
that the first case diary contains the statement made by Madanlal
on 20th January, 1948.

23.210 This witness said that on the very first evening Madanlal
disclosed that one of the conspirators was the manager of the
“Rashtriya” paper and another was the editor of the “Rashtriya and
grani” Maratha newspapers and had given his name as Deshpande.
Another name disclosed was Karkare and the rest of it was descrip-
tive as given in paragraph 15 but wrongly taken down as paragraph
16 in his statement.

23.211 No one stated before him that the object of the conspiracy
was to kidnap Mahatma Gandhi.

23212 Before the two officers Deputy Superintendent Jaswant
Singh and Inspector Balkishan left for Bomibay they took from him a
copy of the statement of Madanlal which had been recorded by him
and that was the only statement rccorded before midnight of Jan-
uary 20, 1948.

23.213 This witness did not know anything about Ex. 5. It might
have been given as algist of the statement which Madanlal had made
to him. That is in paragraph 15 of diary No. 1.

23.214 The first statement which Madanlal made, according to
this witness, had been verified during the investigation to be correct.
This witness did not know if anybody had preserved the notes taken
down by Deputy Superintendent Jaswant Singh of the statement of
Madanlal which he made at Birla House.

23.215 He was asked if the recovery of the clothes marked
“N.V.G.” and the name given by Godse as Deshpande in the hotel re-
gister did not put him on guard as to who “N.V.G.” would be. His
reply was that it was difficult to make inquiries at that stage.

23.216 In diary No. 11 dated 30th January 1948 writiten after the
murder of Mahatma Gandhi, there is an entry that “Nathuram
Vinayak Godse” was the same person who had gone to Birla House
with Madanlal and was his accomplice in the bomb case and he was
the very man who was described by Madanlal as editor of the Rasht-
riya newspaper.and who had stayed at the Marina Hotel.
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23.217 In cross-cxamination he said that Deputy Superintendent
Jaswant Singh was present when Madanlal made his first statement.
Therefore, it 'was not necessary for him to state in the case diary that
he had given a copy of the statement to him (Deputy Superintendent
Jaswant Singh). He reiterated the fact that Jaswant Singh must have
taken a copy of the statement of Madanlal which he, the witness gave
to him, i, the statement made on the very first day and that it was
not necessary to so state in the diary. What the witness did give to
Jaswant Singh was the Urdu copy of the statement.

23218 In cross-examination by Mr. Chawla he said that Madan-
lal had not given the name of Godse. As far as he knew, Madanlal
did not know his name. He only gave the description which was in-
corporated in the case diary. Madanlal did not tell him what places
the conspirators belonged to and in spite of their best efforts they
could not get any more information from Madanlal.

23.219 The evidence of this witness shows that—

(1) Madanlal made the statement incorporated in paragraph
15 the first case diary on 20th January, 1948.

(2) An Urdu copy of the slatement was given to Deputy Su-
perintendent Jaswant Singh but it is not mentioned in the
case diary as Jaswant Singh was present at the interroga-
tion of Madanlal.

(3) In his first statement, Madanlal did not give the name of
Godse but mentioned the editor and the manager of the
“Hindu Rashtriya” and Agrani Maratha newspapers.

(4) The editor had given his name to Madanlal as Deshpande.

(5) He does not know anything about Ex. 5 or Ex. 5A.

Inspector Jai Dayal, Wit. 16—

23.220 Witness No. 16, Inspector Jai Dayal joined in the interro-
gation of Madanlal on January 21 at 5.00 p.m. but he could not say
from memory what Madanlal had stated at an earlier date if he did
so at all.

23.221 He stated that the full fessional of Madanlal
was written by him in English and then it was typed. Paragraph 6 of
case diary No. 5 shows that the typqd copy was taken by this wit-
ness to C..D., meaning the officers of the C.I.D.

23.222 He stated that they interrogated Madanlal at great length
and whatever they got from him was contained in what is called the
full confessional statement. But he could not say whether any copy
of it was sent to Deputy Superintendent Jaswant Singh.

Nore—This is probably a mistake because Deputy Superintendent

! Jaswant Singh had left much earlier. Probably the correct
thing was about sending it to Bombay and not with De-
puty Superintendent Jaswant Singh.

23.223 In cross-examination he stated that he did not know whe-
ther Ex. 5 was recorded by him or by somebody else.

Note—At that stage the Commission had not been able to get
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23224 Before starting the interrogation of Madanlal, he did not
have any police papers before him. The only thing he knew was that
Madanlal had thrown a bomb and had been arrested at the spot. He did
not even know what investigation had been carried out before. He
said that the statement made by Madanlal on the 20th night and re-
corded in case diary No. 1 was not given t6 him. Before the 23rd Jan-
uary no statement had been made to him by Madanlal. Whatever
statement was made was recorded on the 23rd and completed on the
24th. As far as he could remember, during the interrogation of Madan-
lal Rai Sahib Rikhikesh was not present. The witness was in the in-
vestigation of the case for three or four days as from the 21st January.
He was only interrogating the accused and recording his statement.
The full statement of Madanlal which he recorded was in" English.

23.225 So this witness can throw no light on the authorship of
Ex. 5A or the occasion of its being prepared, and all he did was to
interrogate Madanlal on 23rd January and record his statement in
English.

Mehta Kartar Singh, Wit, 21—

23.226 Mehta Kartar Singh, witness No. 21, was an Inspector in
the C.I.D. at the time the bomb was thrown. He took part in the in-
vestigation soon after the offence was committed and interrogated
Madanlal first at Birla House and then at Parliament Street Police
Station. The others present at the time were Police Superintendents
A. N. Bhatia, Pt, Jagan Nath and Rai Sahib Rikhikesh besides De-
puty Superintendent Kartar Singh. After looking at Ex. 36, the first
alleged statement of Madanlal, he said that the statement was about
that long. Whatever was contained in that document correctly re-
presents what Madanlal stated. He gave one name, i.e., Karkare, and
gave the description of othus and whatever was stated at No. 5. ie.,
editor of the “Agrani” and * “Hindu Rashtriya” was a correct record
of what was given by Madanlal.

23.227 He was told that the officers going to Bombay took a docu-
ment with them containing the description of persons as given by
Madanlal. He was shown the precis Ex. 5 but as he had not seen it be-
fore he could not say whether that was taken to Bombay. He could
not say anything about the fictitious number of the car DLH 9435.

23.228 He went with the police party to Marina Hotel on 20th Jan-
uary and they came to know that some of the associates of Madanlal
stayed there. On search they only found a “printed hand-bill” and
nothing more. The two associates had stayed there under the name
of Deshpande.

23.229 They did not send anybody to the railway station or the
bus stop at it'was late in the night, lu prevent the escape of Madan-
lal's but the Super of Police did send some
people.

23.230 He himself did not give any description of the accused but
Superintendenti of Police must have done so.

23.231 He stated that the police practice was that as long as the
accused was in police custody, they continued to interrogate him and
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record what was stated by him and when the statement is finished, it
is put in as a consolidated statement and Ex. 1 was that statement.

23.232 Hotels were, as' a matter of routine, checked every day by
the C.LD. staff and the Frontier Hindu Hotel and the Sharif Hotel
must have been so checked on the 20th but he himself didi not go-to
any hotel other than the Marina Hotel. He 'went to the Sharif Hotel
on the 24th. He could not say whether after the description he got
from Madanlal any instructions were given to the C.LD. police to
check those hotels with the particular object of finding out the com-
panions of Madanlal.

23.233 In cross-cxamination, he stated that as a C.LD officer he
did keep diariés which were sent to his superior officers but he could
not say what had happcened to them. In his first statement, Madanlal
did not give the towns to which the companions belonged but he gave
some details from which it was possible to find out their places of re-
sidence or of their activities. He gave the name of editor of “Hindu
Rashtriya” and “Agrani” from which it was easy to find out who he
was referring to and it was for the officers who went to Bombay or
for the Bombay Police to find out about this newspaper. He was asked
if it was not possible to find out about Gopal Godse and Karkare, who
stayed for the night of 20th and the 21Ist at the Frontier Hotel, had
there been a routine check by the C.LD., he replied he could not ans-
wer that question.

23.234 In cross-examination by Mr. Chawla, he said that he knew
that a statement of Madanlal was taken to Bombay by the police offi-
cers because this was discussed among the officers at the time.

23.235 On their return from Bombay, the police officers were com-
plaining of lack of cooperation from the Bombay Police. But he could
not remember which Bombay officer’s name was mentioned by the
Delhi Police officers. He could not say whether Madanlal was delibera-
tely not giving the names of his companions. Madanlal must have
been examined for about two hours on the 20th by this witness. Ma-
danlal gave the name of Karkare as “Kirkree” and so it was taken
down like that. The other particulars were given by Madanlal and
they were so laken down. From the examination of the Marina Ho-
te] registers he concluded that the persons staying there were Maha-
rashtrian. Putting the statement of Madanlal with what they learnt
at the Marina Hotel, they concluded that the companions of Madanlal
were from Bombay side.

23.236 The statement of Inspector Mehta Kartar Singh thus
shows—

(1) In the first stalement of Madanlal, the editor of the Rash-
triva and Agrani was mentioned but it was not disclosed
where the conspirators belonged to.

(2) The mention of the name ‘Deshpande’ showed that the
accomplices were Maharashtrians from Bombay side.

(3) Hotels in the city were checked as a matter of course but
as a matter of fact the Sharif Hotel was checked on 24th
January and the Frontier Hotel after the murder.
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Kartar Singh, Wit, 26—

23237 Witness No. 26, Kartar Singh, was Deputy Superintendent
ol Police, C.LD. at the time of the bomb incident. He said that before
and even on the 20th Januavy 1948 the Delhi Police did not know that
Mahatma’s life was in danger. The statement, Ex. 36, which is para-
praph 15 in the first case diary, was taken down in his presence. Be-
vond giving the name of Karkare and the description of other co-con-
spirators Madanlal could not give any other information as to their
identity, but he did mention the name of a newspaper Hindu Rasht-
riya whose cditor was one of the conspirators.

23238 The witness had a distinct recollection that Mr. Sanjevi
had, before the murder, ordered that Madanlal should be flown to
Bombay so that he could be interrogated there but somehow or the
other Mr. Sanjevi countermanded his previpus orders.

23239 Arrangements were made for watch at the railway sta-
tions but the description given was so meagre and so uninformative
that it was not possible to arrest anyone, Mr, Sanjevi did all he could
in the matter of investigation. The witness was of the opinion that
the Bombay C.ID. was superior to the C.ILD. organisation at Delhi.
In Delhi it was at that time disorganised and was a hotch-potch. He
had no recollection whether a copy of the fuller statement of Madan-
lal was sent to Bombay or not. His attention was drawn to case diary
No. 6 at page 49 (English copy) where it is stated that officers of the
Ilindu Mahasabha and other important places should ‘be secretly
watched because the Hindu Mahasabha and the R.S.S. had a hand in
the conspiracy and, they had a strong foothold in Delhi. He said that
attempts were made to find out from the places mentioned whether
any of the conspirators was still in Delhi.

23.240 Whatever was stated by Madanlal was correctly taken
down by Dasondha Singh on the 20th January but the records were
not searched by this witness to find out who the editor of the Agrani
or the Hindu Rashtra was, nor did he know why tthe orders for send-
ing Madanlal to. Bombay were countermanded. From the 2Ist on-
wards, important hotels were covered and a watch kept. That was
the practice.

23.241 The statement of this witness, Deputy Superintendent Kar-
tar Singh, thus corroborates the fact that—

(1) The statement, Ex. 36, i.e., paragraph 15 of the first case
diary was made by Madanlal and correctly recorded by
Dasondha Singh.

(2) Name of Karkare was disclosed.

(3) Madanlal did mention the cditor of the Agrani or the Hindu
Rashtriya newspaper.

(4) From 21st onward important hotels were watched. Of this,
C issi nds no evid

(5) The Hindu Mahasabha and the R.S.S. were suspected as hav-
ing a hand in the offence.

Dayal Singh, Wit. 60—

23.242 Deputy Superintendent Dayal Singh, witness No. 60, was a

District Inspector of Police in January 1948, He was associated with
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the investigation of the bomb case from 21st onwards. He stated that
he took part in the interrogation of Madanlal on the 2lst and again
on 22nd January and interrogation was continued on the 23rd also.
He continued the interrogation on the 24th upto 9.30 p.m. but before
that Mehta Puran Chand, Advocate, interviewed Madanlal sometime
in the day. He said that the statement made by Madanlal which was
recorded on the 24th was not in the case diary and the one attached
to the case diary No. 12 dated February 1, 1948, was not in his hand-
writing.

23.243 Madanlal stated that they would be coming another time
but he did not give any names. He made a clean breast and his con-
fessional statement was recorded. What names, if any were given, he
could not remember as the matter was 20 years old. He was shown
case diary No. 12 and he said that it shows most of the facts stated
by Madanlal to him. He added, “I think he did give some names but I
cannot remember which ones they were”. His duty was only to help in
the interrogation of Madanlal. When that was over, his connection
with the case finished. He was being assisted by Inspector Jai Dayal.

23.244 In cross-examination he stated that he had not seen the casc
diary of the previous day before taking over the interrogation nor
could he remember if anybody told him that Madanlal had made a
statement on the 20th January. The police officers were asking
Madanla] to disclose true facts and whatever the witness came to
know was recorded in his case diary No. 2A and case diaries 4, 5 and
9. But the recording of the statement of Madanlal finished on the 24th.
He gave the original statement of Madanlal taken down by him for
being typed to Inspector Jail Dayal. He wrote on a white sheet of
paper. He could not remember over how many pages it extended. If
the statement had been in Urdu, it would have been attached with the
case diary. As it was in English it had to be typed and it wasnot in-
cluded in the diary. The statement was never returned to him.

23245 He did not meet the D.I.G., Mr, Mchra, at the time of the
investigation. He did go to his house to explain the facts to him but
he was not at home.

23.246 He did not know how many copies of the stalement were
made by Inspector Jai Dayal. The witness only handed over the origi-
nal to Jai Dayal for typing.

Mr. Ashutosh Lahiri—

23.247 Statement of Mr. Ashutosh Lahiri who was General Sec-
retary of the All-India Hindu Mahasabha at the relevant time, was
recorded by the Bombay Police on March 14, 1948, Ex. 279, Mr. Lahiri
there stated that since July 1947, Hindu Mahasabha Bhavan at New
Delhi had a large number of refugees staying there. Before July 1947
they used to maintain a register of residents but all this had to be
given up because of rush of the refugees. He never knew whether
Madanlal stayed at the Bhawan but he came to know about him when
he was told on the 21st that the police came to search the Bhawan the
previous night at 12 o’clock. The police did not question him although
he was available for interrogation but he was told the police had in-
terrogated a Sadhu who had been staying in room No. 3 “for about
three weeks previous”,
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23.248 He knew Nathuram Godse for eight or nine years as one of
the workers of the Hindu Mahasabha from Poona. He also knew that
he was running a daily newspaper ‘“the Agrani” which subsequent-
ly became “Hindu Rashtra”. In 1946, he and Apte came to Delhi a num-
ber of time and the last he met him was either in June 1947 when All
India Committee meeting was held or it may be in August 1947 when
the All Indian Hindu Convention was held but he could not be sure. He
also knew Karkare who had gone to Calcutta and then to Noakhali
in November 1946 with a letter of introduction to him (Lahiri). He
also sent some money for Noakhali Relief Fund but he had not seen
him on any other occasion. He neither knew Gopal Godse nor Badge
nor Shankar; nor had he heard of their names and nor did he know
that they were residing in room No. 3 between the 15th and the 20th
January 1948. He denied having received any chit or slip from Nathu-
ram Godse for giving accommodation to any person in the Bhawan
but he was unable to say if the Hony. Superintendent temporarily
incharge at that time, Dr. Satya Prakash, had received any.

23.249 In his further statement, Ex. 279A, he said that he did not
see Nathuram Godse, Apte or Karkare in Delhi in the month of Jan-
uary, 1948, and he had no knowledge if Apte sent any tclegram to
Savarkar on January 19. 1948, from New Delhi. He did not deposit
any money with him (Lahiri) for a tclegram or anything else
(Reference probably is to a telephone).

23.250 Rai Sahib Rikhikesh, Superintendent of Police, Delhi,
sent a progress report on February 13, 1948, regarding the activities
of the Hindu Mahasabha and R.S.S. workers. It said that Ashutosh
Lahiri had been interrogated but he denied having met Madanlal but
he did know Godse since 1939 and had been meeting him off and on.
He was at Bombay when Mahatma Gandhi was assassinated which
was only natural.

23251 1In his progress report of February 4, 1948, Rai Sahib Ri-
khikesh sent a copy of the statement of Ashutosh Lahiri dated Feb-
ruary 14, 1948, He had denied sceing or knowing Madanlal but he did
know Godse since 1939 or so but that was in connection with the
Hindu Mahasabha work. He was emphatic that Godse did not see him
in the Hindu Mahasabha Bhavan before or after the bomb explosion.
He explained the reasons for his not subscribing to the pledge which
Gandhiji required. He was arrested on February 6, 1948.

Conclusion—

23.252 The course of investigation followed at Bombay and at
Delhi after the bomb was thrown and before the murder has been
discussed at great length under the headings “Investigation at
Delhi” and “Investigation at Bombay”. It is important to remark that
the real investigating police was the Delhi Police and if any informa-
tion was conveyed to the Bombay Police by the Delhi Police, then it
could only be on a requisition as provided in section 54 (ninthly)
of the Code of Criminal Procedure. That in the present case was not
done. At least there is no evidence to show that that section was comp-
lied with. The clause ninthly was not applicable to Bombay and there-
fore the information if it had been sent under ninthly would have been

[digitised by sacw.net]



238

on a par with information upon which a Police governed by the ('ri
minal Procedure Code would have acted under the first clause of sce
tion 54 of the Criminal Procedure Code which corresponds to scclion
33(a) of City of Bombay Police Act, 1902.

23.253 The Commission has pointed out the various lapses on the
part of the Inspector General of Police of Delhi, Mr, Sanjevi, It han
also pointed out that the Police daily diaries of Delhi Investigation
are not a great compliment to the detective abilities of the Delhi
Police. Beyond a very routine kind of investigation which the .
diary disclosed, nothing was done with that earnestness and that al:
crity which an attempt on the life of Mahatma Gandhi required o
deserved. As far as the commission has been able to see, there was
routine interrogation of Madanlal which- went on from 20th to 2ith
and even then the disclosure was not of any very great use,

23254 The Delhi Police have said and the diaries show that
Madanlal had disclosed on the very first day the name of Karkare and
indicated that one of the conspirators was the editor of the “Agrani™
and the“Hindu Rashtriya”. and that a precis of this statement ol
Madanlal’s was taken to Bombay and shown to Mr. Nagarvala, Deputy
Commissioner of Police there who took notes therefrom. But M.
Nagarvala did nothing to help the Delhi Police in the matter of in-
vestigation and arrest of Karkare.

23.255 Commission has discussed the question of the name of the
“Agrani” or the “Hindu Rashtra” being conveyed to Mr. Nagarvala
at great length under the heading “Exhibit 5-A”. In the opinion of
the Commission, that information was not carried as claimed by the
Delhi Police, Mr, Nagarvala has denied it and Commission taking all
the circumstances into consideration sees no reason for disbelieving
Mr. Nagarvala on that point. But the fact remains that if the editor
of the anti-Gandhi and militant Hindu Mahasabha paper the “Agrani”
wag disclosed to the Delhi Police, they made little use of it in order
to find who the editor was or to take any steps to get him apprehen-
ded, or to keep a close watch to nab him if he landed in Delhi as in-
deed he did on 27th January and was even reconnoitring Birla House
on tgoe }%ch and practising revolver shooting behind Birla Mandir on
the 30th.

23.256 The clues which the Delhi Police got as to the Hindu Sabha
connection of the conspirators was made no use of by the Delhi Police.
No investigation was done at the Hindu Mahasabha Bhawan
where a majority of the conspirators had stayed and from where they
had even booked a long distance call to the Private Secretary or, in
the alternative, to the Bodyguard of Savarkar. If it had been investi-
gated and discovered at an earlier stage, it might have led to more
fruitful results. Commission is not unaware of the fact that the
documents showing the making of the long distance call were not with
in the knowledge of anyone in the Bhawan on the day the call was
booked; but the point for emphasis is that if an investigation had
been done at Hindu Mahasabha Bhawan then the making of the long
distance call could have been discovered. Even Mr. Ashutosh Lahiri,
who knew Nathuram Godse very well and also knew Apte, and whom
Godse and Apte, according to their statement, met on the 19th at
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night, has a grievance that he was not examined on the night bet-
ween the 20th and the 21st although he was staying at Hindu Maha-
subha Bhawan, When the Commission observes that this was a serious
lacuna in the investigational process it does not mean to say that the
result would necessarily have been fruitful. But the fact remains that
this track was never attemped and the Police were satisfied with
the perfunctory investigation which was done at the Hindu Maha-
sabha Bhawan on the night of the 20th January, 1948.

23.257 The Police has claimed on the basis of a document, Ex. 244,
that they had sent out the local C.I.D. a report giving the description
of the alleged conspirators, which they say proves the correctness of
Lx. 6, Madanlal’s first stat But that di a tostat copy
of which is attached, has so many contradictory entries on it that it
could not have been of any use putting out this information and it is
surprising that a document like this should have been produced at such
a late stage.

23.258 As to the quality of protective measures taken at Birla
House the Commission has discussed the matter at great length. To
the Delhi Police the only method which suggested itself was the
search of all these persons going to the prayer meetings, to which
Mahatma Gandhi was strongly opposed. Na other measures suggested
themselves to the Police. But what Mr, Handoo and Mr. Jetley have
suggested were measures worthwhile trying although in matters
like this no one can say that any particular measure would have
been [oolproof particularly in the case of a person like Mahatma
Gandhi who was absolutely free from fear of death and had utmost
[aith in God. As a matler of fact he went on the 27th January, 1948,
to the Urs of Khwaja Qutub-ud-din Bukhtiyar at Mehrauli where a
photograph taken and published in the ‘Hindustam Times’ of 28th
January shows him mixed in a crowd and not even Mr. Handoo's
protective measures would have worked in a place like that. The
question is not what would have succceded or would not have sue-
ceeded; the question is that taking of the suggested protective
measures which in the present case was not done.

23.259 The officials of the Delhi Administration and the Secretary
of the Ministry of Home Affairs were evidently ignorant of the conspi-
racy to murder. It was the duty of the Police to have given them pro-
per information. That is not to say that the officers themselves did not
show any indifference because one would have expected that when a
thing like a bomb is exploded at a meeting of Mahatma Gandhi, the
whole Administration would become alert and become anxious to find
out what exactly had happened and not leave it to the sweet-will of
the Police officials to give them that information. The anxiety of the
officialdom in New Delhi to take any intelligent interest in the inves-
tigation of thc bomb case is not indicat d by any ibl id .
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CHAPTER XXIV
EXHIBIT 5-A

24.1 Towards the end of his judgment in the Gandhi Murder case,
the learned Special Judge, Mr, Atma Charan, made the following re-
marks in regard to the ccnduct of the police in the investigation of the
bomb case—

“I'may bring to the notice of the Central Government the slack-
ness of the Police in the jnvestigation of the case during the
period between 20th January, 1948 and 30th January, 1948.
‘The Delhi Police had obtained a detailed from
Madanlal K, Pahwa soon after his arrest on 20th January,
1948. The Bombay Police had also been reported the state-
ment of Dr. J.C. Jain that he had made to the Hon’ble Mr,
Morarji Desai on 21st January, 1948. Tha Delhi Police and
the Bombay Police had contacted each other soon after these
two statements had been made. Yet the Police miserably
failed to derive any advantage from these two statements.
Had the slightest keenness been shown in the investigation
of the case at that stage the tragedy probably could have
been averted”.

24.2 Upon this, ex i hnically termed cc were
called of the Bombay Police as well as of the Delhi Police. Mr. Sanjevi
for the Delhi Police gave his side of the story in a note, Ex. 7, to which
he attached eight annexures, This note has been dealt with in a pre-
vious chapter.

24.3 The Bombay Police, i.e., Mr. Nagarvala, was also required to
give its explanation though technically it may not be so designated,
which it did and is marked Ex. 14 which has also been discussed in a
previous chapter.

24.4 When Ex. 14 was received by the Bombay Government Secre-
tariat, certain notings were made on it, Ex. 168, more important of
which were—

(1) why did the Delhi Police not bring Madanlal’s statement of
January 20, 1948;

(2) what efforts were made to establish contact wiih Delhi

olice;

(3) what action did Rana take on Madanlal’s statement;

(4) did Nagarvala spot an editor of a newspaper whose initials
were N.V.G. from Poona;

(5) did Nagarvala go to Ahmednagar to look for links of Madan-
lal?

245 Ex. 169 shows that Nagarvala’s letter, with it§ annexures,
were ordered to be sent to the Government of India, but these papers
243
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were placed before the Advocate General ol Bombay who was con-
ducting the prosecution at Delhi. His opinion was that it was not
necessary to move the East Puniab High Court for expunction of the
adverse remarks against the Police.

24.6 On the note, Ex. 7, reaching the Government of India, the
then Home Secretary, Mr. HV.R. Iengar; ICS, on March 31, 1949,
made two pointed remarks in regard to the explanation—

(1) that in spite of the bomb explosion and statement of Madan-
lal that there was a conspiracy to commit murder and a
similar statement of Professor Jain, it seemed surprising
that the Bombay Police should have hesitated to believe
that and should have given credence to the theory of a con-
spiracy to kidnap Mahatma Gandhi, And

(2) that the Bombay Police took all possible steps to arrest Kar-
kare and Badge but they do not appear to have taken any
notice of Godse whose description as editor of the Hindu
Rashtriya or the Agrani had appeared in the first state-
ment of Madanlal, which was clear from the report of the
investigating officers who took with them annexure 5
which mentioned the editor of that newspaper.

24.7 The note specifically mentioned the denial of Mr, Nagarvala
about any information other than the one regarding Karkare which
was a discrepancy and contradiction requiring further examinatjon.

24.8 Mr. Iengar's note further said that as the conspiracy was
amongst certain Maharashtrians -from Poona, Ahmednagar and the
neighbourhood, plainclothes policemen from that part of Bombay
Province should have been summoned to Delhi so that they might
have been able to identify those persons if they came to Birla House.

24.9 Mr. Iengar did; not accept the view that for not sending plain-
clothes policemen to Delhi the responsibility was of the Bombay
Police but that the Bombay Police were more to blame because of
their refusal to take the idea of the conspiracy to assassinate serious-
ly although rule of commonsense pointed in that direction.

24.10 To sum up, Mr. Iengar’s note show that at that stage it was
alleged that the identity of editor of Agrani had been disclosed by
the Delhl Police, the conspirators were Maharashtrians from Poona,

and neighbourhood and poli from that area should
have been summoned to Delhi; and Bombay Police were more to
blame for not taking the conspiracy to murder seriously.

24.11 On this, Sardar Patel on April 2, 1949 wrote his remarks
saying that he agxeed that plain clothes policemen from Bombay
should have been summoned to identify the conspirators and that il
was a mistake to have sent a mere Deputy Superintendent of Police
to Bombay. The matter was submitled to the Howble Prime
Minister. His endorsement on this note is dated April 4, 19«{0

24.12 Previous to this Mr. Iengar had sent another note dated
March 3, 1949 to the Home Minister showing that the police officers
of Delhi who flew on January 21, 1948, conveyed to Mr. Nagarvala
the information given by Madanlal about the conspiracy and about
Karkare of Ahmednagar and the editor of the Hindu Rashtriya. The
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full statement of Madanlal was discussed between Mr. Rana, Deputy
Inspector General, C.LD., Poona and Mr, Sanjevi on 25th January,
1948. The Bombay Police had zlwv, in the meanwhile, received infor-
mation from Professor Jain about the conspiracy to murder Gandhiji
but they were acting under th= belicf of a wide “conspiracy to kidnap
Gandhiji and they would not take any action to arrest persons mention-
ed by Madanlal on the theory that if they were arrested the others
would go underground and they thought it safe to arrest Karkare and
Badge only. This note was seen by Sardar Patel on March 8, 1949, and
he ordered that comments of Bombay Police be awaited. It was sent
on to the Prime Minister who saw it on 8thr March, 1949. There is a
note at page 5 of this file and at the back of Ex. 7D to the following
effect—

“P.M. has seen. He would like to see again after the Bombay
Government comments are received.
. Sd/l A. B, Pai

8-3-49”

24.13 There is another document, Ex. 7A, which is a letter of Mr.
Sanjevi to Mr. Iengar dated 20th February 1949. It enclosed Ex. 7B,
a note in regard to the protection rather security arrangements made
at the Birla House after the explosion. In paragraph 4 of Ex. 7B there
is the following significant statement—

“The descriptions given by Madanlal were most meagre and
did not give any correct idea of the identity of the accused.
The C.ID. and the uniformed police were combing the city
for these men”.

24.14 In paragraph 5 it said that the statement made by Madanlal
implicated “6 persons of whom he knew the name of only one. In re-
gard to two he gave a vague description of their appearances”. Fur-
ther it mentions that a Deputy Superi dent and an I flew
to Bombay, contacted Mr. Nagarvala and “put him in full possession
of all the [acts known 1o them so far”. These officers were not allowed
to make any enquiries and were not permitled to move out {reely
because as Mr. Nagarvala had said that they would have been a set
back to efforts of tracing the absconding men. On the 25th the D.IG.,
Mr. Rana, was given a copy of the detailed statement made by
Madanlal. He reached Bombay on the 27th; he and Mr. Nagarvala con-
tacted Mr. Sanjevi on the telephone and Mr. Nagarvala promised to
send a letter by air next morning but no letter was received till the
1st morning when an officer from Bombay brought a copy of the letter
said to have been sent on the 30th. A letter of that date reached Mr.
Sanjevi by post on February 3.

24.15 Excepting in Ex. 7B which does not talk about the news-
paper the Agrani or the Hindu Rashtriya the Delhi Police was re-
presenting through Mr. Sanjevi cven to the Hon'’ble the Prime Minis-
ter and the Hon'ble the Home Minister that Madanlal had made a
t implicating others Karkare and the editor of the
Hindu Rashtriya and the Agrani, and had given descriptions of the
other culprits, and that this information was conveyed to Mr. Nagar-
vala through police officers who were sent by air on 21st January 1948
that Mr. Nagarvala had a different story, ie., of a conspiracy to kidnap
Mahatma Gandhi and he made no serious efforts to apprehend the
editor of the Agrani or even Karkare.
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2416 This necessitates determining what information the Delhi
i‘olice had wnen the two police omcers were sent Lo Bombay and what
information they sent to the Bombay Police and whether Lx, 5 of
which the original is Ex. 5A which seems to have assumed a gréat deal
ot amportance, was taken by the Delhi Police officers to Bombay or
not.

24.17 Thus, one of the most controversial points between the
Delhi Police and the Bombay Police is the question as to what infor-
mation was conveyed by the Delhi Police to the Bombay Police in
regard to_the statement of Madanlal alleged to have been made on
the 20th January 1948, and whether the document Ex. 5A is a precis
of the first statement of Madanlal or not. The second question which
arises consequent upon this is whether thiv document was taken by
the two Delhi Police officers who travelled from Delhi to Bombay by
air on the 21st January and whether they showed it to Mr. Nagarvala
when they interviewed him on the 22nd January 1948.

2418 On the decision of this question will depend whether Nagar-
vala was given the information that Madanlal had, in his very first
alleged statement to the Delhi Policc, named amongst his co-conspi-
rators the editor of the Agrani or the Hindu Rashtriya as Madanlal
has pronounced it. If as a matter of fact Nagarvala was told on the
22nd that one of the conspirators was Karkare and the other was the
editor of the Agrani or the Hindu Rashtriya then that fact, coupled
with the name of Savarkar, was clear indication of the fact that the
conspirators were from the Poona group of Savarkar'’s followers be-
longing to the Rashtra Dal. But if no such information had been con-
veyed on the very first day then it was a matter for inquiry and
detection as to who the associates of Karkare and Madanlal were.

24.19 Case diaries Nos, 1 and 2. the former of the 20th and the
latter ol the 21st January, both written by Sub-Inspector Dasondha
Singh, show that the police had been able to gather a fair amount of
information from Madanlal. The first diary shows that Madanlal had
disclosed one name and the description of six persons stated to be
his companions, amongst whom one had a long beard and moustaches
like a Sikh; another was Karkare; the third was the editor of “The
Rashtriya and The Agrani (a Maratha newspaper) who gives out his
name as Deshpande” and the fourth was a servant. This indicates
that the police at Delhi had in their possession on the very first night
following the occurrence not only the name of Karkare who incident-
1y has been described as Karkara or Kirkirce in the police diaries but
also had the name of a newspaper, “The Rashtriya and The Agrani”
whose editor was one of the conspirators, and a fairly good descrip-
tion of Badge and at least some though pel‘ha{ps vague descriptions
of the rest. And it has been claimed on behalf of the Dethi police
that a precis of this first statement, Ex. 5, was taken by the Delhi
Police officers to Bombay and shown to Mr. Nagarvala. The original
of this document is marked Ex. 5A and that iis because it was, after
diligent search, found later by an officer of the Law Commission
from amongst some files in the Delhi Deputy Commissioner’s Record
Room. This claim of Delhi Polce is denied by the Bombay Police
and hotly contested by Mr. Kotwal.

24.20 At the very outset it may be remarked that if this docu-
ment was in fact taken by these officers to Bombay and delivered to
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the Bombay Police ollicers then the irresistable conclusion must be
that the identity of the principal architect of the plot and the brain
behind the conspiracy was disclosed by the Delhi Police to the officers
of the Bombay Police on January 22, 1948, well before the conspira-
tors achieved their objective of assassinating the Mahatma.

24.21 In support of the contention that this (Ex. 5A) was taken
1o Bombay, there is d ar; id itted for the consi-
deration of the Commission which consists of official documents pur-
porting to have been wrilten in pursuance and in the couise of offi-
cial duties at a time when the present controversy had not arisen and
when there could be no reason for making false entries or preparing
fake documents and they therefore must, in the absence of good rea-
sons to the contrary, be pted as ine d ts. It is to test
the vitality of this argument that the evidence before the Commis-
sion has to be considered, analysed and judged in the light of severe
criticism to which it was subjected by Mr. Kotwal and the support
which Mr, B.B. Lall for the Delhi Police gave it with equal vigour.

24.22 (Case Diary No. 2-B. The two Delhi officers sent to Bombay
were the late Deputy Superintendent Jaswant Singh and Inspector
Balkishan both of whom had, according to Case Diary No. 1, taken
prominent part in interrogating Madanlal on January 10, 1948.
Jaswant Singh’s diary dated January 21, 1948, No. 2-B, only recites
that under the orders of the Superintendent of Police, New Delhi, he
along with Inspector Balkishan of C.I.D. left for Bombay at 4.00 P.M.
and arrived there at 10.30 P.M. The diary does not mention as it
should have, according to the statement of Rai Sezhib Rikhikesh,
Superintendent of Police, C.I.D., what documents, he took with him,
what persons were to be arrested or pursued or interrogated, nor does
it refer to any requisition sent by the Delhi Police to the Bombay
Police as one might have expected under S. 54 ninthly of Cr. P.C.
even though it was not applicable to the City of Bombay Police but
it did apply to Delhi. The object of going to Bombay is stated to be
investigation there. Deputy Superintendent Jaswant Singh was to
contact Mr. Nagarvala and if necessary to contact Rao Sahib Gurtu
at Poona with Mr, Nagarvala’s assistance. There is utter lack of in-
formation in this document beyond the object being investigation in
Bombay with the assistance of Mr. Nagarvala, a task which was hard-
1y appropriate for Delhi Police officers going to Bombay without
knowing anything about it.

24.23 Case Diary No. 3-A. The next diary of Jaswant Singh is
3-A dated Bombay January 22, 1948, in paragraph 3 of which it is
stated that the two police officers “contacted” Mr. Nagarvala at the
C.LD. office where he was “again” apprised of the full facts of the
case “and an English note. which incorporates a precis of Madanlal’s
statement with a note of S.P. New Delhi at its foot was handed over
to Mr. Nagarvala Sahib who read this note carefully and kept it.
He returned a (the?) written note covering this case which is attach-
ed”. 'The Urdu is as follows:—

“JINHON NE 1S YADASHT KO BAGHOR PARHA AUR
APNE PAS YADASHT RAKHI. TAHRIRI NOTE MUTA-
LIOA MUQADAMA HAZA WAPIS DI JOKE LAF HAZA
HAI".

And the documfd]biﬂgtgﬂ‘w é%&}fn%’ﬁ .



24.24 The translation of diary No. 3-A scems to be slightly innceu-
rate; correctly translated it should be—

“He.read the memorandum carcfully and kept an extract from
it. He returned the written note (the memorandum) regard-
ln_g"h 't;he case above-referred to, which is attached here-
with.

This document Ex. 5A is undated and unsigned. It is a disjointed ac-
count of events alleged to have been given by Madanlal. It is scrappy
and is writlen in two distinct handwritings and distinct inks on both
sides of a foolscap size sheet of paper.

24.25 In his note, Ex. 7, Mr. Sanjevi has referred to this docu-
ment having been sent to Mr. Nagarvala. It is marked annexure V
thAerei,nA Ex. 7 was the note which Mr. Sanjevi submitted to the Home
Ministry after the learned Specia] Judge, Judge Atma Charan, passed
strictures against the police, and to say the least was mainly expla-
natory of the position of Delhi Police. It is much more than merely
explanatory. It is self-exculpatory and throws the blame on Bombay
Police unreservedly. In this ‘note, Mr. Sanjevi has referred to Ex. 5
which was attached as Annexure V therelo and which Mr. Sanjevi
said had been sent with the Delhi Police officers. What Mr. Sanjevi
has caid therein is this and it is worth repeating here: —

(1) Jaswant Singh flew to Bombay on 2lst January with all
the information “so far furnished to the Delhi Police by
Madanlal”; i.e., upto the time of the flight.

(2) The two Delhi Police officers met Mr. Nagarvala first at
his house and there gave him full facts of the case and then
at his office where again the facts of the case were given to
him and Jaswant Singh showed him a note on Madanlal's
statement from which he took extracts for his use........
Thus it emphasises Nagarvala having been given the full
facts of the case twice and Ex. 5A being studied by Mr.
Nagarvala. .

(3) He also told him (Mr. Nagarvala) that onc of the accused
was the editor of the “Agrani and Hindu Rashtriya” news-
paper and the description of all the absconding persons as
given by Madanla] was communicated to hi

(4) The two Delhi Police officers next day met the C.I.D. Ins-
pector at the Bombay C.LD. office who told them that a
Police Inspector from Ahmednagar had arrived and he had
been ordered to search for the editor of the “Agran’i’ or the
“Hindu Rashtriya”; again showing that Bombay Police was
fully aware of the identity of two persons whom the Delhi
Police wanted to be arrested.

(5) A Bombay C.LD. Inspector gave to the Delhi oI‘ﬁpers thg
names of Badge, Avtar Singh, Talwar of Karachi, Balraj
Mehta of Lahore.

(6) Then Nagarvala ordered them to return to Delhi and when
leaving as divected by Mr. Nagarvala—that is their version
—Deputy Superintendent Jaswant Singh drew the atten-
tion of Mr. Nararvala to Madanlal's statement regarding
Karkare and the editor of the “Agrani” or the ‘Hindu Rash-
triva” and requested him that as soon as they were arrest-
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(7) Copies of the diaries of Jaswant Singh from the 2lst to
23vrd were sent to Mr. V, Shankar, Private Secretary to the
Hon’ble the Home Minister, Sardar Patel, Mr. Shankar has
not been asked anything about it and there is nothing in
his evidence to support this fact.

(8) The note Ex. 7 thens says that the information conveyed
by the Delhi Police to the:Bombay Police clearly indicated
a conspiracy to murder and gave the identity of the ac-
cused.

(9) The note made a grievance of the Delhi Police officers
beir;;g sent back and of the treatment which was meted out
to them.

This note has been discussed at some length in a previous chapter.

24.26 Thus, the note of the Director of Intelligence Bureau who
was in charge of the investigation of the case at that stage, i.e., the
bomb case stage, makes out a clear case of inaction, if not negligence,
of the Bombay Police and “commendable promptitude” of his own
force. Tle supports his facts by the following circumstances: —

(1) Two police officers carrying with them Ex. 5A were sent”
soon after Madanlal made his first statement on January
20, 1948 of which Ex. 5A is alleged to be a precis. .

(2) The two Delhi officers informed Mr, Nagarvala of the fact
that they wanted the arrest of Karkare and editor of the
“Hindu Rashtriya” or the “Agrani” and this they did by
repeating it to Mr. Nagarvala ‘on three occasions and show-
ing him Ex. 5A.

(3) Inspector Kargaonkar, one of the C.I.D. Inspectors of Bom-
bay, told the Delhi Police officers that an Inspector from
Ahmednagar had arrived and had returned to Ahmednagar
with necessary instructions; that Karkare was not in
Ahmednagar and that he and the Bombay C.ID. had been
ordered to search for the editor of the “Agrani” or the
“Hindu Rashtriya”.

(4) He referred to the police diaries of Jaswant Singh contain-
ing these facts. .

(5) He supported this version by saying that these diaries or
copies thercof were sent to Mr. V. Shankar.

Fx. 5A when written and by whom—

~ 2427 In this context it is necessary to see when Ex. 5A came into
existence and why it was scribed; because if it was not in existence
on 21st January it could not have been taken to Bombay. It is neces-
sarv therefore to examine the evidence dealing with the authorship
of Ex. 5A and the date of its being seribed. The important witnesses
on this point are Nos. 42 Mr. R.C. Bhatia who at the time was Insoec-
tor in charge of Parliament Street Police Station, No. 13 Rai Sahib
Rikhikesh who at the time was Suverintendent of Police, C.1D.. New
Delhi. and No. 17 Mr. Amar, Nath Bhatia who at the time was Super-
intendent of Police of New Delbi. i.e.. the two Police Suverintendents
of Delhi and the Station House Officer of the Parliament Street Police
Station. A photostat copy of Ex. 5-A is attached. (See next page).
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R. C. Bhatia, Wit. 42—

24.28 The account of witness No. 42, Mr, R.C. Bhatia, as to how
Ex. 5A came into existence was this that during tke course of inter-
rogation of Madanlal, he could not remember when it was, he was
“asked. to take down”. It might have been 3 or 4 days after the arrest
of Madanlal. The document was shown to him and ke said that it was
in his handwriting only upto the words “plan chalked out.
Went in tonga” i.e., upto the middle of the back of the page. S
of the document beginning with the words “with Karkare at about
345 P.M: from Marina Hotel” are not in his. handwriting nor that
portion of the document at the back which was enclosed within a red
pencil line: (this was done by the Commission). The portion other
than what R.C. Bhatia admits to be in his hand is in a different hand-
writing and in different ink., And this, according to R.C. Bhatia, is in
the handwriting of Police Superintendcnt Amar Nath Bhatia with
whose handwriting he is familiar. He also said that it is not in the
handwriting of Deputy Superintendent Jaswant Singh.

24.29 Madanlal, he said, was interrogated several times and it
was on one of these occasions that the notes were dictated to him
and he was not sure whether what was contained in Ex. 5A was re-
peated to him during the interrogation, He could not say why the
note was prepared. The dictation, he said, must have been by Super-
intendent Amar Nath Bhatia but he was not sure. But looking at the
portion which was in the handwriting of Mr. Amar Nath Bhatia,
this witness said that the dictation must have been by him. When his
attention was drawn to the diary of Deputy Superintendent Jaswant
Singh, the witness said it must have becn dictated before Jaswant
Singh left for Bombay. The statement of this witness is vague as to
sequence of events as to dates and cven as to the occasion relating to
seribing of Ex. 5A but after the lapse of twenty years it would not
be unexpected.

Rai Sahib Rilchikesh, Wit. 13—

24.30 The next witness in this connection is Rai Sahib Rikhikesh
who was Superintendent of Police, C.ID. at the time. Unfortunately,
he is in failing health and Js unable to sec as he has practically lost
his eye-sight but happily he readily appeared before the Commis-
sion though at great personal inconvenience.

24.31 On 21st January 1948 Madanlal was taken to Civil Lines
Police Station where R.S. Rikhikesh interrogated him for about 3 or
4 hours but he disclosed no names. He only gave descriptions of per-
sons. All this the witness took down on a piéce of paper which was
handed over to Deputy Superintendent Jaswant Singh when he was
leaving for Bombay. This was done under the orders of the D.ILB. Mr.
Sanjevi. The police case diaries No. 2 and 2-A show that interroga-
tion was by Inspectors Dayal Singh and Jai Dayal under orders of
the Deputy Superintendent of Police. When Ex. 5 which is a copy of
Ex. 5A was read out to the witness, his replv was that that was not
what he had written nor did he send it to Bombay. The original of
the document could not be shown to him because unfortunately he is
unable to see. He said he had written down the descriptions of the
conspirators as given by Madanlal which was something like what
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was read out to him from the police case diary No. 1, page 13, para-
graph 15 which is marked Ex. 36. The statement was marked Ex. 6
by M. Pathak. He remembered that Madanlal had said that the leader
of the party was a Maratha who was the editor of a Hindu newspaper,
probably “Hindu Rashtriya” but he could not remember if he also
rentioned the “Agrani” but he did say that the man was from Poona.
He was told by the D.I.B, to give a typed copy of whatever Madanlal
had stated upto that time which he did,

24.32 He was asked how it was that in spite of Madanlal’s arrest
and his mentioning Karkare and the editor ol the Poona journal no
effective steps were taken to prevent the murder. His answer was: —

“We did our level best. The conspirators came from Maha-
rashtra. It was very difficult for us to make out who was
who. Many officers from different parts of India came here
and mentioned names of many suspects. Some of them we
arrested and interrogated them; others we just interrogat-
ed. But we did not succeed in getting any useful informa-
tion about these persons. It should have been possible for
the Bombay Police to have arrested the editor of the
Poona Journal because they knew his identity. Similarly
there should have been no difliculty in arresting Karkare
who had a shop in Ahmednagar.”

This emphasises clear information of the identity of two persons (i)
an editor whose particulars the Bombay Police should have been
known and (ii) the other Karkare of Ahmednagar; both of whom the
Bombay Police could easily have arrested.

24.33 The witness then deposed that during the course of the in-
terrogation of Madanlal he got the following names:—

. Servant of Karkare, but not the name of Karkare whosc
business was mentioned.

. The head of the conspiracy was the cditor of a newspaper in
Poona.

w9 e

. Another person mentioned was a discharged Army Officer,

. A fat Maratha who financed the conspiracy and had a shop
at the Chauk at Ahmednagar dealing in arms and ammu-
nition.

5. Shankar. But it may be pointed out that that name is neither

in the first statement of Madanlal, Ex. 6, nor in his fuller

statement, Ex. 1.

IS

This he had written down on a sheet of paper of half foolscao size
which he gave to Jaswant Singh as Mr. Sanjevi had ordered that he.
should give him the information collected upto the time of their
departure for Bombay. And that was the information he had upto
then. This particular document on which he jotted down all this. a
half foolscap sheet of vaper, is not before the Commission and no one
knows what happened to it. The police case diaries refer to Ex. 5A
and not to this document in the hand of R.S. Rikhikesh. It may be
observed that what is stated bv R. S. Rikhikesh to be the description
siven by Madanlal tallies with neither of his statements. Ex. 1 or

Ex. 6 [digitised by sacw.net]
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24.34 It appears that this witness has_ confused the names nnil
descriptions. Shankar’s name is neither in Ex. 6 nor in Ex. 1 The din
charged Army Officer also was mentioned by Godse after his arrent
on January 30, 1948 and is not mentioned in either of the two stale
ments of Madanlal, The name of Karkare was mentioned by Madaninl
in both his statements. As 2 matter of fact, that is the only nam«
mentioned by Madanlal. But his description is differently given n
the statements Exs. 1 and 6.

2435 The name “Shastra Bhandar” is mentioned in Ex. 1 bul not
in Ex. 6. The description fat Maratha is nowhere to be found.

24.36 All this shows that this is a case of lapsus memoriae which
is not unnatural or unexpected after the lapse of 20 years, even il
the physical ailments which afflict this police officer are ignored.

24.37 Thus, according to this witness, Madanlal had mentioncd
that the leader of the party was a Maratha journalist from Poona,
editor of the “Hindu Rashtriya” and another was Karkare by name
who had a shop in Ahmednagar—two persons whose identity was
clearly disclosed.

24.38 He was recalled and examined again on January 23, 1968
and again it was at a great deal of personal inconvenience that he
could come. He stated that the statement of Madanlal which he had
prepared was given to Mr. Sanjevi who ordered him to keep it and
it was that statement which he gave to Deputy -Superintendent
Jaswant Singh in the presence of the D.IB. The statement was writ-
ten in English with a fountain pen on a sheet of paper of half fool-
scap size.

24.39 When he took up the investigation he did not enquire if
Madanla] had already made a statement. He started afresh, i.e., he
started interrogating Madanlal afresh, without reading the previous
diaries or without knowing about the previous statement of Madanlal.
The “Agrani and Hindu Rashtriva” newspaper was mentioned in the
very first statement but Agrani does not figure in the fuller statement
which the C.LD, officers recorded.

24.40 The statement of Madanlal which was recorded later was
typed and a copy of it was handed over to the D.I.G., CLD. of Poona,
Mr. Rana, by the D.LB. That consisted of about 50 pages “more or
less”. Thus, R.S. Rikhikesh’s statement seems to have reference to
the fuller statement of Madanlal, Ex. 1.

24.41 According to Rai Sahib Rikhikesh, Jaswant Singh should
have noted down in his diary the witness’s handing over the copy of
the statement of Madanlal to him. He was not aware if any copy of
the statement was given to Jaswant Singh by the Superintendent of
Yolice of New Delhi. Mr. Amar Nath Bhatia, At that stage the witness
was only helping the investigation as an officer of the C.D. He has
also stated and that is a fact given in the police diary also that
Madanlal was taken to the Civil Lines Police Station on the 21st. The
police diary No. 1 shows that Madanlal was interrogated at Parlia-
ment Street Police Station bv Deputy Suoerintendent Kartar Singh,
CID. Police Sunerintendent Rai Sahib Rikhikesh and Police Super-
intendent Amar Nath Bhatia of New Delhi. which would indicate his

X , Ex. 36 or 6,
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24.42 The witness did not find out from Jaswant Singh what
happened to the sheet of paper which he hed handed over to him,
Jaswant Singh. This was because he presumed that it must have been
handed over to Mr. Nagarvala,

24.43 In cross-examination by Mr. Chawla this witness szid that
he did not give a covering letter for Mr. Nagarvala. He was sitting at
Mr. Sanjevi's house when Jaswant Singh came. When Jaswant Singh
was leaving, he, the witness. gave him instructions as to what he was
to do in Bombay.

2444 He (Rikhikesh) interrogated Madanlal for about 6 hours.
He started about 4 or 5 P.M. and went on till late at night. Madanlal
had given full description of his co-conspirators and the places where
they were likely to be found. But this seems to be inaccurate because
this information so elaborately stated is not even in the fuller state-
ment, Ex. 1. The witness took down the descriptions and the addresses
as there was no time to do anything more elaborate. The witness did
not give the full statement to Jaswant Singh but descriptions and ad-
dresses of the conspirators. The object of sending the officers by air
was to take immediate action and effect arrests. He added that he
must have given the usual instructions to Jaswant Singh to explain
the facts of the case to Mr. Nagarvala and also tell him on behalf of
Mr. Sanjevi that the matter was urgent and that he should report
back any progress made in the case which secems to have been ignored
altogether.

A.N. Bhatia, Wht. 17—

24.45 The next witness relevant to this matter is witness No. 17,
Mr. Amar Nath Bhatia, whe was then the Suwerintendent of Police,
New Delhi and is now an Advocate. e stated that Madanla]l was in-
terrogated at the Parliament Street Police Station where he made
the statement., Ex. 6. He named only one person, Karkare, but gave
description of six persons.

24.46 Deputy Superintendent Jaswant Singh and Inspector Bal-
kishan of the C.ID. were sent to Bombay under his directions but
the decision was of the D. I. B. and of Police Suverintendent
Rikhikesh. When asked what instructions he gave to Deputy
Superintendent Jaswant Singh, he said:—

“We gave to Deputy Superintendent Jaswant Singh a _list of
persons who were suspected. By a list of persons I mean
the descrintion which we had gathered from the statement
made by Madanlal. I gave to Jaswant Singh whatever we
had. I could not give him more than what we had. We had
also told Jaswant Sinsh that they were to seek the assis-
tance, cooperation and instructions from the officers in
Bombay who would know more about Maratha accused
than we did.

Q. Did you tell them as to whose assistance they should seek?

Ans. As far as I know, Mr. Rana had taken upon himself to do
everything which was necessary.

(By Commission) Q. Would you be surprised to learn that Mr.
Rana had not left Delhi for Bombay till 25th of January?
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How could he then have taken upon himself to do everything
that was possible.

“Ans. I only know this much that Mr. Rana had taken upon
himself to do everything which was possible. I do not know
when he left Delhi for Bombay”.

24.47 He then said that he did not give any instructions personally
but he knew that instructions had been given to the officers to mcot
Mr. Nagarvala. He was asked whether he sent through Jaswanl
Singh any statement of Madanlal to be delivered to Mr. Nagarvala
his reply rightly was—

“I cannot exactly remember it, but there may be some endoisc-
ment on some document under my hand”.

2448 He was thén asked how_he could have ordered Jaswant
Singh to get persons arrested in Bombay whose names and places
of residence he did not know because upto the time the officers left
for Bombay, Madanlal had only given the name of Karkare and some
description of others, his reply was—

“Our anxiety only was to get those persons arrested whose
description had been given by Madanlal”.

‘When reminded that the descriptions were inadequate, his reply
was that whatever description they could get from Madanlal were
sent to Bombay and his opinion was that with the cooperation of the
Bombay Police it would be possible to arrest those persons.

24.49 In answer to further questions Mr. A.N. Bhatia stated that
as for as he could recollect, that was not the only note which was sent
with the officers who went from Delhi. But whatever descriptions
they got from Madanlal were sent to Bombay.

2450 Mr. A.N. Bhatia admitted that whatever was said or was
given to Jaswant Singh should have been mentioned in the case
diary. His attention was drawn to diary No. 2-B of Jaswant Singh
dated January 21, 1948, which does not contain any reference to the
statement of Madanlal or to a synopsis thereof. His reply was that
he could remember about Mr. Nagarvala but could not say anything
abou& Mr. Gurtu, which was hardly a reply relevant to the question
asked.

2451 His attention was next drawn to the case diary No. 3-A of
Jaswant Singh of 22nd January and he was asked if he had any
recollection, about the matter. He said that some kind of endorse-
ment might have been made on one of those documents by him but
he could not recollect what exactly it was.

2452 He was recalled on October 17, 1967 and was questioned
about Ex. 5A. He was asked as to when the document was prepared.
He said he could not remember. He said—

“I personally did not have a precis of the stalement of Madanlal
prepared. I do remember that such a precis of the state-
ment was prepared. Whatever was happening was known
to me because I was being constantly told of what investi-
gation was going on. I was asked my advice which I gave
and I also gave directions where I thought necessary and
in this way the subordinate police officers had the advan-
tage of my advice”.
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24.53 The witness was shown the document Ex. 5A and asked—
“Q. Have you seen this document before?
A. I must have seen it at about the time it was prepared and
may have seen it later also during investigation but I
have not seen it since”.

He admitted that the portion A-Al is in his handwriting. The
word “with” before “Karkare” might be in his handwriting. But he
was not sure. The reason why he added those words from A-Al were
to complete the precis because they were left out although they
were contained in the statement of Madanlal and the document
itself was prepared before Jaswant Singh went to Bombay. But the
witness could not say whether Jaswant Singh took that very docu-
ment or a copy of it, but after his attention was drawn to the relevant
portions of the diary No. 3-A, he said that it was either Ex. 5A or its
copy which must have been taken to Bombay to be shown to Mr.
Nagarvala.

2454 When asked how anything which was not in the case
diary was contained in Ex. 5A, Mr. A.N. Bhatia said that Mr. R.C.
Bhatia must have taken it from his knowledge of something that
was somewhere else but he could not say what that information
was and where he got it from.

2455 His attention was drawn to the portion, “Met Karkare who
appeared to be active worker or President of the Sabha” and to the
portion relating to “S. Deshpande, Om Baba and with Karkare left
at 6.00 on 20th January. 1948” they are not in the police diaries and
the answer of the witness was, “I cannot say anything about it”.

2456 In cross-examination by Mr. Vaidya, he said—
s and after looking at the case diary No. 1, I can now say
that I asked the Inspect‘ur to‘ prepare in English a precis
1 lal. B i et

of the st of N it was i
1 adged a few words and those words I have already indi-
cated”.

When paragraph 3 of case diary No. 3-A of Deputy Superinten-
dent Jaswant Singh was read out to Mr. Amar Nath Bhatia and he
was shown Ex. 5A, he said that this could not be the only precis
which was sent to Bombay, but he could not remember what exactly
was sent,

2457 In cross-examination by Mr. Chawla, Mr. AN. Bhatia said
that Ex. 5A might have been wrilten on the 21st or the 22nd January
1948 but he had no clear recollection. One cannot blame him for
this after the lapse of 20 years. There must have been, he said, some
material before him from which this precis was prepared by the
Inspector. The document was written in the evening but he could
not exactly remember when. When asked why the document was not
mentioned in the case diary, his reply was “because it is my docu-
ment and it has nothing o do with the casc diary. I am cent per cent
surce that Ex. 5A was never sent to Bombay. I never sent any docu-
ment to Bombay. D.IB. might have sent some document to Bombay.
I cannot remember if there was any other document on which T
wrote anything”. The witness then said that the precis, Ex. 5A, was
only a brief note for his use and he could not believe it could have
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gone to Bombay from his table. Jaswant Singh did not see him before
he went to Bombay and on his return he did not show any document
to him nor did he tell him before he went to Bombay as to whut
documents were with him.

24.58 Mr. A.N. Bhatia was again recalled (third time) and cxa-
mined on April 24, 1968. He said he could not remember when Ex. 5A
was prepared nor how long it was kept on his table. To a question
as to how a document prepared for his benefit which was lying on
his table got attached to the diary of Jaswant Singh written at
Bombay on January 22, his reply was that the diary which purports
to have been written at Bombay could not have been written there
and that his stenographer or his reader might have given the docu-
ment, Ex. 54, to Jaswant Singh and he might then have attached
it to the case diary.

24.59 When asked if he could give any reason why a document
exclusively meant for his usc was attached to the diary, his reply
was “this diary was never written at Bombay but was probably
written in my office and it was there put in the file”, i.e. in the
Case Diary. He said, “I am cent per cent sure that the diary No. 3-A
could not have been written in Bombay. The papers containing serial
numbers could not have been taken to Bombay”.

24.60 Explaining the reason why hc wanted a precis to be kept
on his table, he said that it was because he was constantly getting
enquiries as to what was | ing in the investigation and in order
to kecp himself informed he kept a precis on his table. It only
showed the persons who had taken part in the offence and was
meant 1o be an aid to memory. He called it “aide memoire”.

24.61 Mr. AN. Bhatia proved endorsement of Rai Sahib Rikhi-
kesh, Ex. 1-A, on the copy of the full statement of Madanlal, Ex. 1.
which was atlached to Mr. Sanjevi’s note, Ex. 7. It may be mentioned
that the copy of Ex. 5 which was atlached to Mr. Sanjevi's note,
Ex. 7, and is marked Annexure V therein has the following endorse-
ment—

“True copy. Inspr. CID, N.D.”.

But the Inspector's signature is not there; and underneath it is
signed “T.G. Sanjevi” dated 20-2-49. Which Inspector certified the
original to be true copy. the Commission has not been able to discover.

24.62 Cross-examined by Mr. B.B. Lall, Mr. AN. Bhatia said
that the document must have been prepared by Ram Chand (R.C.
Bhatia) under his orders he must have prepared it from the case
diaries. The witness himself got the information contained in portion
A-Al of Ex. 5A from the officers who were interrogating the accused.
He added “Really speaking what is given in the portion A-Al is a
gist of what Ram Chand had written in the two pages and something
[rom my own knowledge”.

“I prepared this small note A-Al so that I could at once tell
any officer who made enquiries from me”.

He put the document on his table. He could not say when his
reader or stenographer handed it over to Jaswant Singh but it must
have been before the 25th January. He did not miss the document
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because he had no occasion to use it. He was emphatic that this
document could not have been taken by Jaswant Singh when he
went to Bombay nor could Mr. Sanjevi have sent it.

24.63 Examined by Commission, Mr. A.N. Bhatia said if he had
anything to do with the sending of the papers he would not have
sent that document. No other officer would have done it. He could
give no explanation why Jaswant Singh falsely introduced this
document into the file before the 25th January 1948.

2464 As far as Mr. AN. Bhatia could recollect whatever had
been got {from the statement of Madanlal had been sent to Bombay.
He never showed the document Ex. 5A to Mr. Sanjevi.

2465 Mr. A. N. Bhatia was then examined as to the special
report, Ex. 84 and 84A, which is dated 26th January 1948; but its
copy. Ex. 84B, shows that it was prepared on the 22nd January 1948.
That document, written two days atter the statement, Ex. 6, which
alter interrogation of Madanlal was recorded vin the presence of
Mr. A. N. Bhatia himself, contains only this information in regard
to the accused that one of the conspirators was known as Karkare,
the other as Maharaj and there were four others whose names had
not been disclosed by Madanlal. The places in Delhi where the
conspirators stayed are given, .i.e., Sharif Hotel, Hindu Mahasabha
Bhawan and Room No. 40, Marina Hotel. There is no indication of
or reference to the editor or the proprietor of the Agrani or the
Hindu Rashtrq or Rashtriya in that report nor to the manager or
preprietor. e was cross-examined on this point and his reply was
that he could not say why the editor of the Agrani was not mention-
ed. His attention was also drawn to other facts which are not men-
tioned in the case diary.

Inspector Balkishan, Wit. 12—

24.66 There is yet another witness whose testimony is very per-
tinent on the question of Ex. 5A and that is Inspector Balkishan of
the C.ID., witness No. 12. He was connected with the investigation
almost from the beginning because he took part in the interrogation
of Madanlal from the time he was taken to the Parliament Street
Police Station and he is the scribe of case diaries Nos. 3A and 4B.
He stated that Madanlal’s statement was recorded in Urdu by Sub-
Inspector Dasondha Singh and it covered about 16 to 17 pages. As
a matter of fact, the Urdu stalement is about five and a half pages.
His attention was drawn to the English translation because the ori-
ginal Urdu diary had not yet been traced officers of the Commission;
and no one else knew anylhing about it. His reply was that the
matter was very old and his impression was that the statement was
longer and was in Urdu. He also stated that Madanlal only gave
descriptions of persons and their residences. He did not give the
names of any other person excepting Karkare and gave the descrip-
tion of others—one of whom was described as the owner of Shastra
Bhandar and the other an editor of a Hindu paper. When his atten-
tion was drawn to the fact that the only person whose profession
is given in Ex. 6 is that of the editor of “the Hindu Rashtriya and
Agrani”, the witness replied “It may be so and that must be some
other later diary”, It must be remembered that “Shastra Bhanandra”
is neither in Ex. 6 nor in Ex. 5A but is contained in the statement of
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Madanlal Ex. 1, dated January 24, 1948. But again it has to be said
that the matter is 20 years old and the witness might well be con-
fusing the statements.

2467 When Inspector Balkishan was asked after his attention
was drawn to Exs. 6 and 1 as to which of these statements he took
with him to Bombay, his reply was that he could not remember as
1o which one he took and he could not say anything even after case
diary No. 1 was shown to him. His attention was next drawn to
Mr. Sanjevi's note saying that Annexure V, Ex. 5, was sent, even
then he could not remember anything about it becauge - the hote
was with Deputy Superintendent Jaswant Singh and he could not
say whether it was Ex. 5 or not. Ex. 5 (copy of Ex. 5A) was shown
to him. He could not say whether that was taken by them:

24.68 The attention of this witness was again drawn to a state-
ment that “they gave description of three Marathas may be four”
his reply was that he could not remember as the matter was 20 years
old. Diary No. 3-A was read out to him and he said they took a precis
in English of the statement of Madanlal at the foot of which there
is note of Superintendent of Police of New Delhi. Deputy Superin-
tendent Jaswant Singh handed over the statement with the note to
Mr. Nagarvala. He had made the entry in the diary at the dictation
of the Deputy Superintendent Jaswant Singh. As far as he could
remember, the document was in a closed envelope. When he was
asked which was the note to which reference is made in diary No. 3-A
and which he attached thercto. he said that he could not say any-
thing nor could he say whether the document, Ex. 5A, was the note
which was returned by Mr. Nagarvala and attached to the diary.

24.69 When he was asked whether Ex. 5 was the document which
was attached to the diavy No. 3-A, he said he could not remember.
He added that he was standing outside when Deputy Superintendent
Jaswant Singh was talking to Mr. Nagarvala. When asked whether
he would be able to contradict the statement made by Mr. Nagarvala
that no document was given or shown to him, he said that he would
not be able to contradict him but added. “I would like to add that
the diary is a ancous dc and it
I was told at the time it had happened and that “contradicts any
statement to the contrary. Moreover, it is a writlen word against
oral word”. Indeed a clever and logical reply.

24.70 In cross-cxamination by Mr. Chawla, the witness said that
diavies are written. on the days and the times' which they purport
to show. They are never ante-dated.

24.71 He also stated that a letter was given by Mr. Sanjevi
addressed to Mr. Nagarvala and that they were duected to contact
Mr. Nagalvala and acquaint him with the facts of the case and that
he would give them police assistance. There is no evidence to support
the giving of a letter by Mr. Sanjevi.

2472 His attention was then. drawn to Ex. 36 which is in police
diary No. 1 and he was asked if he took a copy of that statement or
cooy of some other statement. His reply was, “I cannol remember
which one we took but as far as I can recollect it was fuller statement
of Madanlal, more likely the one which is at page 54 of the diary
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and this has been marked Ex. 1 by Mr. Pathak”, He also stated that
Madanlal did make a t at midnight of January 20.

Inspector Dasondha Singh, Wit. 14—

24.73 Inspector Dasondha Singh being the Station Iouse Officer
of the Police Station of the area wherein the offence of the explosion
of the bomb was committed, has written important police case diaries;
particularly No. 1. His statement as witness No. 14 was that he cor-
rectly took down what was stated by Madanlal on the 20th Jahuary,
1948, and the Dethi Police officers took with them a copy of that
statement iii Urdu, ie., a copy of paragraph 15 of the dase diary.
Then he said that Ex. 5 was a brief summary in English of Ex. 6 which
they might have taken but he had never seen that document before.
Inspectors Jai Dayal (Wit, 16) & Dayal Singh (Wit. 60)— .

24.74 Inspectors Jai Dayal, witness No. 16, and Dayal Singh,
witness No. 60, were both examined. The former stated that he had
no police papers before he started interrogating Madanlal and the
statement of Dayal Singh is also to the same effect. Besides, Jai
Dayal’s statement as to Ex. 5 was that he could not remember if
he wrote it or some one else did.

Dy. S.P. Jaswant Singh—

24.75 Unfortunately Deputy Superintendent Jaswant Singh is
dead but he was cxamined at the trial as PW 117. He stated the
object of his going to Bombay was to inform Mr. Nagarvala as to
what had happened at Delhi and also to effect the arrest of the
accused said to be connected with the offence of the bomb throwing.
At that stage no question of Ex. 5A or its correctness or that of case
diavies No. 3-A and 4-B had arisen and so naturally he could not
have deposed in regard to them even if they could be relevant at
the trial. But the Inspector General of Delhi Police has produced
with his affidavit a document, Appendix D, which appears to be a
statement of Jaswant Singh, really a brief of what he was going to
depose in court. There, and it may be for very good reasons, is no
mention of any document being shown to Mr. Nagarvala nor is there
any mention of any requisition being taken or delivered to r
Nagarvala. It is true that Ex. 5A ini fessional stat
of Madanlal was inadmissible in evidence but there was nothing
to prevent Jaswant Singh saying that a document containing an
account of what had happened at Delhi and the information that
the police had gathered was given to Mr. Nagarvala.

24.76 The evidence of two of these three witnesses, i.e., witness
No. 42, R.C. Bhatia and witness No. 17, Mr. Amar Nath Bhatia esta-
blishes a joint scribing if not authorship of this document, Ex. 54,
but it does not show the time or the date or the occasion or the neces-
sity for doing so, still less whether this jointly produced document
was carried across the skies and :placed {nto the hands of Mr.
Nagarvala to be handed back by him after it had informed him of
its import and after his scanning it for bits of important informa-
tion. Witness R.C. Bhatia (No. 42) only owns up scribing the first
page of Ex. 5A and about half of the back page but has no clear re-
collection of when he did it and he has vaguely stated that it was
dictated to him by witness No. 17, Amar Nath Bhatia.
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24:77 Witness No. 13, Rai Sahib Rikhikesh's recollection is with
regard to another document, different from Ex. 5A which was what
he took down as notes from out of the statement of Madanlal but
the piece of paper on which he wrote was only a half foolscap size
sheet and it was that, that was handed over to Deputy Superinten-
dent Jaswant Singh; but he never found out what happened to it
and as far as the evidence before the Commission goes, nothing fur-
ther is known of that document.

24.78 Witness No. 17, Amar Nath Bhatia, has given a varying
account of how Ex. 5A came into existence. He admits that half the
portion at the bottom of the back page of Ex. 5A is in his hand-
writing and that it is a gist of what is contained in the earlier part
of Ex. 5A. After his attention was drawn to many documents on the
file, his final explanation was that this was a document which was
prepared for his use only and he kept it on his table so that it would
form as a kind of an aid which could be used whenever any high
official asked him about the facts of the case; and finally we have
the of Insp Balkishan whose testimony would have
been of immense help but unfortunately he is not quite clear
whether Ex. 5A was taken by Jaswant Singh and himself to Bombay
or not. This, in short, is the state of evidence in regard to this Ex. 54,
its genesis, its raison d’etre and the occasion for its creation.

24.79 What the statements of the above three witnesses come to
is this—

(1) Two of them, witness No. 42 R.C. Bhatia and witness No.
17 Mr. Amar Nath Bhatia are the scribes of Ex. 5A—three-
fourths is in the handwriting of R.C. Bhatia and the other
fourth in the handwriting of Mr. A.N. Bhatia.

(2) There is no accord between these two witnesses as to when
the document was writlen except this that Mr. A.N.
Bhatia dictated it and R.C. Bhatia took the first portion
down. And it was completed by Mr. A.N. Bhatia by adding
what he calls the gist of the whole document.

(3) This document, says Mr. A.N. Bhatia, is wholly his docu-
ment meant for his use and was kept on his table to help
him in answering enquiries made by higher officers but
actually it was never used.

(4) Mr. R.C. Bhatia does not know if it was sent to Bombay
and Mr. AN. Bhatia is sure that it was never sent and
could never have been sent.

(5) Rai Sahib Rikhikesh, the third witness, had no know-
ledge about Ex. 5A. What he wrote down was more like
what is contained in Ex. 6, the statement of Madanlal,
made on the 20th January, 1948. But he wrote on a half
foolscap size sheet of paper whi¢h was handed over to
Deputy Superintendent Jaswant Singh under the orders
of Mr. Sanjevi for being taken to Bombay. But he never
enquired as to what happened to it.

24.80 Thus two Superintendents of Delhi Police do not support
Ex. 5A being sent to Bombay and the third witness, the Station House
Officer of Parliament Street Police Station, in whose quice Station
confession, Ex. 6, was taken down, is rather vague about its date and
its user and even its source. Unfortunately, Commission finds little
assistance from the testimony of Inspector Balkishan, witness No. 12.
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24.81 And Sub-Inspector Dasondha Singh who was the scribe of
Ex. 6 stated that an Urdu copy of that statement of Madanlal was
taken by Jaswant Singh.

V. Shankar, Wit. 1(P) Wit: 10(K)—

. .24.82 Mi. V. Shankar, who was witness No. 1 before Mr. Pathak
and witness No. 10 before this Commission, stated that the police did
not have any tangible evidence about the conspiracy until they got
a confessional statement from Madanlal after which both the Intelli-
gence Bureau and the Bombay Police were on the trail of persons
nientioned by Madanlal but Nathuram Godse knowing all this
managed to evade the watch.

24.83 Madanlal’s statement recorded by the Delhi Police, rather
a report of that statement, was, according to Mr. Shankar, put up
by him before Sardar Patel. When Ex. 5 was shown to him he said
that he only remembered a report of the statement which was re-
ceived by the Sardar but he could not say whether the statements
themselves which were shown to Mr. Shankar were put up before
the Sardar the statements shown to him were Ex. 5 and Ex. 6.

R.N. Bannerjee, Wit. 17(P) Wit. 19(K)—

24.8¢ Mr. R.N. Bannerjee, witness No. 19, who was No. 17 before
Mr. Pathak, stated that the did not know of the conspiracy to murder
Mahatma Gandhi prior to the 30th of January, 1948, and the first
time he came to know about it was after the cremation of the
Mahatma's body when a High Powcred Committee held an informal
meeting on January 31, 1948, at the Home Minister's residence where
the confessional f Madanlal was read out by Sanjevi, who
also said that he had sent a copy of that statement with two police-
men to Bombay on the 21st January, 1948. The confessional state-
reent disclosed that there had been a conspiracy to murder Mahatma
Gandhi and the conspiracy had been in existence for some time.
Madanlal had given the names and particulars of the conspirators
and two or three places in Bombay were also mentioned as meeting
places or haunts of the conspirators and Madanlal had told the police
‘PHIR AYEGA'. Mr. Sanjevi admitted at the meeting that he had not
reminded the Bombay Police. The statement which was read out by
Sanjevi contained particulars and haunts of some of the persons who
were accused and convicted at the murder and according to Mr.
Bannerjee if the police had been vigilant, it should have been possi-
ble for them to have arvested these people particularly when Nathu-
ram Godse and Apte were in Delhi on 29th and were reconnoitring
Birla House and the places roundabout.

24.85 Mr. Bannerjee was shown Ex. 6 and asked whether that
statement was read out at the meeting. His reply was that although
he could not clearly recollect now yet what was read out gave more
particulars about the bomb, the haunts and about ‘PHIR AYEGA’
The witness was then shown Ex. 5 and he said that he could not say
if he ever saw it before. Everybody understood from Sanjevi's state-
ment at the meeting of the 3ist that the full confessional statement
made by Madanlal was sent to Bombay. The substance of that state-
ment was that Aplte and Godse must have gone back to their two
or three haunts in Bombay. He was asked as to how Sanjevi could
have mentioned the names of Apte and Godse when those names are
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iiot Jn the statements placed before the Commission, Mr. Bannerjee's
answer was that it may be that after the arrest of Godse, the police
must have concluded that the descriptions given in the earlier state-
ment were those of Godse and Apte. Mr. Bannerjee also said that
they relied on the cfficiency of the police wherein they were proved
to be wrong. As far as he could remember, at the meeting of the
31st dJanuary, two Bombay haunts of Godse and Apte were men-
tioned.

2486 Therefove, the statements of two important oflicials of
the Home Ministry—one Home Secretary and the other Private
Secretary to the Hon’ble the Home Minister—show that according
to what was vepresented to them, a statement was sent to the Bombay
Police through the police officers but there is nothing to indicats
what the statement was. Mr. Shankar, when shown Ex. 5, said that
the statement shown to the Sardar was more detailed than that and
whether it was Ex. 1 or Ex. 6 he could not say. Similarly, M.
Bannerjee was not clear as to whatl statement was read out by Mr.
Sanjevi. But he did mention two or three Bombay haunts of Godsc
and Apte.

Miss Maniben Patel, Wit. 79—

24.87 The third witness who is important in connection with
Ex. 5 is Miss Maniben Patel. of Mad:; was shown to
her and she stated that a statement of Madanlal was shown to her
father and portions of it were read out to him.

24.88 This evidence is more in support of the [uller statement of
Madanlal being sent to Mr. Shankar and through him to Sardar Patel.
But it is hardly suflicient to prove the existence of Ex. 6 made on
20th January nor does it support that Ex. 5A was sent to Bombay.

U.H. Rana, Wit. 3—

24.89 Another witness whose testimony is relevant to the ques-
tion of Ex. 5A is Mr. U.H. Rana. witness No. 3. Mr. Rana referred
to his letter, Ex. 31, in which he said that Madanlal did not make
a clean breast till the 23rd or 24th January and a copy of Madanlal's
statement was made available to him on the evening of 25th and
he left the same night. He was rot told by anyone that Madanlal
had made a statement to the police on the midnight of the 20th
January. 1948, Sanjevi had told him that amongst the conspirators
there was a Sadhu wearing a beard but did not tell him about the
manager or editor of the Rashtriya newspaper, Nor did Mr. Sanjevi
tell him on the 21st morning that Madanlal had given descriptions of
six companions or his co-conspirators.

24.90 The statement of Madanlal purported to have been made
on the 20th January was read to Mr. Rang and he said that the
D.IB. had not told him anything about thede descriptions. He again
repcated that on the 21st January Mr. Sanjevi did not tell him that
one of the persons described in the statement was the editor of the
Agrani but it was mentioned to him that one of the associates was a
Sadhu with a beard.

2491 He emphatically said—

“Whatever the position of the Delhi Police might be, as far
as my knowledge went, the names of Agrani and Hindu
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Rashtriya were not mentioned till the 24th when the state-
ment of Madanlal was read in Urdu and an English trans-
lation of which was given to me on the 25th January.
From the fact that these officers had returned or were sent
back by the Bombay Police and did not go further to
Poona, it may be inferred that either the Bombay Police
must have had all the necessary clues or the officers them-
selves did not go to Poona or their own. All my explana-
tions in regard to the whole incident and acts of omisson
or commission are contained in my replies that I had sent
to Mr. Kamte”.

2492 When he met Nagarvala on the 27th January, Nagarvala
told him that the Delhi Police officers asked him to help in arresting
Karkare and he never mentioned the newspaper Agrani or Hindu
Rashtra or the editor or proprietor. The only name which Delhi
oilicers mentioned to Mr. Nagarvala was Karkare's.

24.93 When he was asked whether he had seen Ex. 5A, his reply
was in the negative.

24.94 In cross-examination by Mr. Kotwal he said that Mr.
Sanjevi did not ask him to find out about the editor of a newspaper.
Upto that time Madanlal had only mentioned three persons, Karkare
and a Sadhu and a servant as his associates. From what Madanlal
was saying to the investigating oflicers it appeared that his com-
panions were Marathas from Bombay side but it was not mentioned
that anyone of them was connected with any newspaper. As soon as
llllgarathas from Bombay were mentioned, he suspected Savarkar and

is group.

24.95 The witness had never heald that the police officers took
a precis of what Madanlal had said Sanjevi, he said, had told
him that it would be sufficient if he took the necessary steps on reach-
ing Bombay and Poona but that he should proceed cautiously and
discreetly showing that he did not apprehend a repeat attack by
Madanlal’s co-conspirators. When his attention was drawn to his
statement made previously that one of the persons mentioned was
the editor of the newspaper, Mr. Rana’s reply was that he must
have made that under a misapprehension. He had not then
read his previous letters, Ex. 30 and 31. In reply to Commission he
said that he had written in one of his letters that Madanlal had
not made a statement till about the 23rd or 24th January. Mr. Rana
repudiated the suggestion which was going about that Mr. Morarji
Desai never told Nagarvala anything.

24.96 He said that he had seen a notebook with Nagarvala which
had 7 or 8 names. After going through Ex. 30 he said that these names
did not include anyone who could be said to be an editor of a news-
paper. If it had been mentioned to Nagarvala that one of the asso-
ciates of Madanlal was the editor of a newspaper, that fact would
have been mentioned in the diary.

Nagarvale’s knowledge of Godse and Apte—

24.97 Mr. Kowal has brought to the notice of the Commission
two more cir ich against Nagarvala being
aware of the Agrani or the Hmdu Rashtriya or of their editor and
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proprictor before the assassination of Mahatma Gandhi. These iwo
circumstances were—

(1) The information conveyed to Mr. Nagarvala by the detenus
Chavan and Limaye that if Godse was the assassin then
Savarkar must have been at the bottom of the conspiracy
and that Apte must alco be in it.

(2) when the police went to search the house of Savarkar he
met them in front of his room in the house and asked
them whether they had come to arrest him, showing as
it were a guilty mind.

24.98 He has for the purpose of the first relied on the Crime
Report No. 2 of the Bombay Police, dated January 31, 1948. This
report mentions that Chavan and Limaye arrested and detained in
connection with bomb outrages in Bombay disclosed that if Nathuram
Godse was the assailant of Mahatmaji. then the facts would be known
to Savarkar, his Secretary Damle and his bodyguard Kasar. Limaye
also said that Savarkar must be fully aware of the facts because
Godse must have consulted him before carrying out his plot, and
Chavan said that Savarkar was at the bottom of this assassination
and that if N. Godse had committed the offence, Apte must have
been one of his accomplices because Godse never does anything
without taking Apte with him. He has also said that both of them
had gone to Delhi together. Consequent ‘upon this information,
Damle and Kasar were both interrogated by the police. Further, as
a consequence of their statements. Savarkar's house was searched
and in Bombay it could not have been done unless the police had
some tangible proof of the complicity of Savarkar. Savarkar was a
prominent Maharashtrian and Hindu Mahasabha leader and his
arrest or search of his house was not going to be unnoticed by his
fanatical followers and non-fanatical admirers which were hordes.
So the police had to be very careful and circumspect. Mr. Nagarvala
has deposed that if he was arrested before the murder there would
have been a flare up in Maharashtra.

24.99 There is a recital of something which is very significant,
that is, when the police partv went to search the house of Savarkar,
he met the party in front of his room and asked them whether thev
had come to arrest him in connection with Gandhiji’s murder. Of
course, this is only a statement made and recorded in a police diary
and, may not be admissible in evidence in a court of law but if it is
true then it shows that Savarkar was all the time expecting to be
arrested in connection with the murder. the reason for which is not
indicated in the police diary.

24.100 An_interrogative questionnaire was issued to the Inspec-
tor General of Police, Delhi, to which replies were given on affidavit.
Naturally the statement is not and cannot be from personal know-
ledge of anyone. It must necessarily be, as indeed it is, based on
official records or whatever exists in official, files after 20. years. In
answer to ion No. 6. the I t eneral of Police. Delhi,
has stated that although Madanlall did not make a statement under
section 164 Cr. P.C. he did make a statement before the oolice which
was recorded in diary No. 1 dated 20th January. 1948. The steps
taken by the Delhi Police as a result of the statement are also con-
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24.101 In reply to question No. 10 as to what document was
taken by the two Delhi Police officers when they flew to Bombay
on the 21st J. anuary, the reply is that as mentioned in the relevant
case diary a note in English incorporating a precis of the statement
of Madanlal before the police was handed over by Jaswant Singh
to Mr. Nagarvala. Thus, the answers given by the Inspector General
show that there was a statement of adanlal recorded on the 20th
January, 1948, a precis whercof was sent through Jaswant Singh
and handed over to Mr. Nagarvala and that document is Ex. 5A.
The case on this point is thus identical with that in Ex. 7, the note
of Mr. Sanjevi.

24.102 Now there are two statements purported to have been
made by Madanlal to the Delhi Police as is disclosed by the police
case diaries. The first one is Ex. 6 or Ex. 36 which was made on the
20th January vide police diary No. 1 and the second is Ex. 1 which
was made on the 24th January a copy of which was made available
to Mr. Rana on the 25th.

24.103 Mr. Kotwal has drawn the attention of the Commission
to the difference in the contents of the two documents, Ex. 6 an
Ex. 1, as reflected in Ex. 5A. And his submission is that that compa-
rison of the three documents Ex. 6, Ex. 5A and Ex. 1, i.e., the alleged
statement of Madanlal dated Janualy 20, 1948, the' document alle-
gedly taken to Bombay and Mad I's police st dated
January 24, 1948, provides intrinsic evidence that Ex. 5A is not a
plecu of Ex. 6 and is more that of Ex. 1 and therefore could not
have been in existence on January 21st when Deputy Superintendent
Jaswant Singh with Inspector Balkishan left for Bombay; and could,
therefore, not have been taken by the two police officers. A compa-
rison of the three documents shows the following difference—

Page 29, top in Ex. 1—

“Karkare, also proprietor of a hotel—Deccan Guest House” are
not in Ex. 6 but they exist in Ex. 5A and in Ex.

“Room No. 2” are not in Ex. 6 but they are in Ex. 1. Besndes,
in Ex. 6 the name of the Hotel is “Sharif Hotel” but in
Ex. 1 it is “Sharif Hindu Hotel”. That is so also in Ex. 5A
which may perhaps be a minor discrepancy.

The words “also clothes given for laundry through Ram Singh”
are not in Ex. 6 but they are in Ex. 5-A and also in Ex. 1.

“Rs. 15 for sewing charges of pent and for washing charges”
are not in Ex. 6 but they are in Ex. 5-.

The name of “Sham Deshpandc” is mentioned in Ex, 1 and
in Ex. 5A but not in Ex. 6.

Page 38, middle of Ex. 1—
“Going to Paharganj to get refugees to make noise in the
meeting” appear in Ex. 1 and Ex. 5A but not in Ex. 6.

Similarly, “Om Baba was brought to the Sabha by police” and
“three Marathas came to the Sabha are not in Ex. 6 but
are in Ex. 5A. There is mention of Om Baba in Ex. 1 but
none in Ex. 6.
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Page 38, middle of Ex. 1—
“On_20-1-1948 Karkare left at 6.00” is not in Ex. 6 but it is
in Ex. 1 and in Ex. 5A.

Page 40, middle of Ex. 1—

“Went in tonga with Karkare at 345 pm.” is not in Ex. 6
but they are in Ex. 1 and also in.Ex. 5A.

24.104 A very much more important omission and that is in
Ex. 1 is the non-mention of the editor “Rashtriya” and ‘“Agrani”
(Maratha newspaper). In Ex. 1 at item No. 3 the description is Pro-
prietor of “Rashtriya” newspaper but in the body of Ex. 1 the word
used is “Hindu Rashtriya”. There is no mention of the word “Agrani”
in Ex. 1 which is longer and later statement nor does the descrip-
tion in item 3 of Ex. 1 fit in with that of the editor of the “Rashtriya”
and the “Agrani” in Ex. 6 which would considerably impair the
authenticity of Ex. 6.

24.105 These omissions in Ex. 6 support Mr. Kotwal’s contention
that Ex. 5A is more like a precis of Ex. 1 than of Ex. 6. At this stage
it would be pertinent to observe that one would have expected if
the statement, Ex. 36 or Ex. 6, had been made and recorded as now
deposed, a copy of it would have been taken by Jaswant Singh with
him rather than merely a scrappy precis. It certainly is more intelli-
gible and informative than its purported precis Ex. 5A. Commission
has been unable to discover from the evidence any reason why a
copy of Ex. 6 which was ready by midnight of January 20 should not
have been taken by the police officers o Bombay and a scrappy,
sketchy with meagre identifying description of accused should have
been flown across the skies and why that document contains more
than what Ex. 6 contains and contains things which only Ex. 1 has
and even what that document has not got e.g. editor of “Agrani and
Hindu Rashtriya”. The former evidently became known after the
assassination and the latter is in Ex. 1 but reference there is to
proprietor and not the editor.

24.106 Sub-Inspector Dasondha Singh, witness No. 14 has stated
on oath that para 15 (Ex.36) of case diary No. 1 which is Madanlal's
first statement was written by him and the statement was as shown
in the diary. He also stated that Jaswant Singh took a copy of the
statement in Urdu of that statement. If this is correct then there
could be no reason for also taking Ex. 5A. And there was ample
time to even get Ex. 36 or Ex. 6 translated into English. Even with-
out an English translation it could have been read out to Mr.
Nagarvala who had served in the Province of Sindh also without
his having to solve a conundrum which Ex. 5A presented.

Mr. Nagarvala, Wit. 83—

24.107 Mr. Nagarvala, witness No. 83, has on the other hand
stated that the two officers who came to see him at his office told
him that they had come to arrest “Kirkeree”, and Nagarvala said
that he would give them all the help that they needed from him.
They brought no letter of any kind nor any communication from
any senior officer. They had a small slip of paper on which one or
two words were scribed in Urdu. That is all that he saw; and when
he was asked whether he had stated in any document or had men-
tioned this to the Home Minister, Bombay, he said that whatever
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he had brought out in his Crime Report dated 30-1-1948 is the sum.

and substance of all the information. that he had collected in regard,

to the bomb case upto then, ie., upto that date. And he repeated
at officers brought no document of any kind whatever. Document
Bx. 5A was shown to Mr. Nagarvala and he was asked if Deputy
Superintendent Jaswant Singh brought it to him, and his reply was
that he was seeing it for the first time. He emphasised that the
Delhi Police officers had no other information to give him. Their
request was for arresting Karkare, even whose name they did not
know properly, and he emphatically denied that any precis of the
statement of Madanlal was brought to him nor did Bombay Home
Minister give any instructions other than in regard to Karkare and
Savarkar. In reply to a question by the Commission, Mr. Nagarvala
said, “They had no documents excepting a small piece of paper on
which they had something written in Urdu—one or two words
written in Urdu”. (The reference is to Jaswant Singh). Commission
asked him again as to Ex. 5A and he said that he was certain that
they did not show it to him and that he had not seen this document
before. All they wanted was the arrest of Karkare.

24.108 The conversation as recorded in Ex. 3, ie., diary No. 3-A,
was read out to Mr. Nagarvala and he said that it never took place
and as far as he was concerned, it might be a fake.

C.R. Pradhan, Wit. 41—

24.109 Another witness belonging to the Bombay Police whose
statement is relevant is C.R. Pradhan who was at the time a Sub-
Inspector. He staled that Mr. Nagarvala had told him that the
Punjab officers had come for Karkare and he did say that they had
not brought any document with them. If they had brought any such
document, Mr. Nagarvala would have handed it over to him as he
was assisting in the investigation. “I am hundred per cent sure that
no paper was given to Mr. Nagarvala”.

24.110 The sum totai of this cvidence is this: Mr. Navargala has
stated on oath that Ex. 5A was never shown to him. The two Superin-
tendents of Police of Delhi, Rai Sahib Rikhikesh, witness No. 13, and

, Mr. Amar Nath Bhatia, witness No. 17, have said that this was not
the document which was sent to Bombay. As a matter of fact, Rai
Sahib Rikhikesh had not scen this document before and whatever he
wrote, was on a sheet of paper of half foolscap size and it was that
sheet of paper which according to him was sent to Bombay and Ex.
5A is written on both sides of a full foolscap size sheet of paper.

24.111 In the descriptive pait of Ex. 36 (or Ex. 6) the name given
is “the Rashtriya and Agrani” and oersons designated is the edifor
though “Maharai” a manager of Rashtriya newspaper is also men-
tioned in the body of the statement. In Ex. 1 which is the fuller state-
‘ment made on the 24th January after a more vigorous and continuous
interrogation the name of the paper is given as the “Hindu Rash-
t2iya” and the person is described as proprietor of that paper. The
word “editor” or his name is not there nor is the “Agrani” mentioned.
As a matter of fact, the word “Agrani” was used by Nathuram Godse
for the first time after his arrest and it was not used anywhere be-
fore; because no one knew about it. It could not have been mentioned
by Madanlal: it had ceased to exist in July or August 1947 before
Madanlal went to Poona with Karkare.
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24.112 On 4th ol February, 1945, Madanlal was taken Lo Dombay
and was examined there by wie Bombay olice, In lus long statement
he did not use the word “Agram”. From all this Mr. Kowwal wants
lie Commission to araw the inlerence that the addition of the word
“Agram” shows the lalsity ot both lix. 5A and Lx. 6 or Ex. 30.

24.113 Mr. Kotwal submitted that even Ex. 244 which is a docu-
ment dated Z2-1-1948 on a blue sheet of paper and purports to have
been sent to all the C.LD. omcers and men in Delhi giving descrip-
tion of the accused is a false document because of the mention of
“the Agrani’. "Lhis document is signed by Deputy Superintendent
Kartar Singh o1 Dethi C. I D. it was not before the Com-
mission when that gentleman was examined and theretore
he was not asked any _question about this document. But this
document cannot carry tne matier further and must share the fate
of x. 6. Even if it is not shown to be a false document, it does not
show that this information was conveyed to Bombay. Besides, it has
the name of Apte which no one knew and it has many corrections in
its description of the accused persons which are in some instances
quite contradiclory of each other. And one description conforms to
what was received {rom the Poona C.LD. after the murder. Commis-
sicn considers it unnecessary to subject it to any further analysis on
criticism and it will be enough to say that the document is not very.
helpful in determining the question whethey Ex. 5A was taken to
Bombay and shown to Mr. Nagarvala. A photostat copy is attached
herewith and its very look will show that it has little evidentiary
value and is worthless.

24114 Now there is a sharp conflict of testimony. Mr. Nagarvala
has denied on oath that Ex. 5A was ever taken to Bombay or shown.
to him, Inspector Balkishan’s evidence, the Commission regrets to say,
is not of that quality that it could be of much assistance to the Com-
mission. By remaining outside while his superior officer was having
an interview with Mr. Nagarvala he has pleaded alibi and thereiore
he can have no personal knowledge. Otherwise too his testimony can-
not be said to be characterised by those qualities which would make
it useful.

24115 Fortunately there is some documentary evidence which
can be determinative ol this controversial question. This evidence
consists of three documents of undoubled authenticity which is indi-
cative of neither the name Ilindu Rashtriva nor the name Agrani
having been disclosed to Delhi Police on the 20th January by Madan-
lal. These three documents are—

[68] Special Report of the Superintendent of Police, New Delhi.
under R. 24.14 of the Punjab Police Rules. Ex. 84, 84A and
84B.

(2) Report of Mr. D. W, Mehra presented to the High Powered
Committee on January 3lst or February 1, 1948. Ex. 10 or
Ex. 10A.

(3) Note of Mr. Sanjevi himself, Ex. 7B, to the Home Ministry
dated February 4. 1948, This document is referred to in his
note Ex. 7 as having been sent as a covering note to the Pri-
vate Secretary to. the Tlome Minister on February. 4. 1948
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24.116(*) The Special Report, Ex. 84 and 84A, bears the signa-
ture of Superintendent Amar Nath Bhatia. Under Punjab Police
Rules then applicable to Delhi and under R. 24.14 and items 13 and
22 thereof the sending of this report was incumbent on the
Superintendent of Police in cases of Explosive Substances Act. copy
of the report is Ex. 84B. It purports to have been prepared on January
22 and the report sent out on the 26th from the oftice of D.LG. The
delays in sending out important documents was endemic in Govern-
ment machinery in Delhi also.

In para 2 of Ex, 84 all that is said is that one of the accused “is
known as Karkare and the other is known as Maharaj........c.cccoveenns
and four others whose names have not been disclosed by Madanlal
came to Delhi”. Now the omission of any reference to the “Hindu
Rashtriya” or “the Agrani” is most significant because information re-
quired to be sent under statutory rules and under the statutory duty
of the Superintendent of Police, one should think, has to be complete
and descriptive so as to enable the outside police to apprehend the
accused person or persons mentioned in the report or to immediately
inform the senior police if the accused are within the jurisdiction of
another police. One cannot treat statutory rules as merely procedural
or just a formality to be complied with in form only without due
care and caution. Mr. Amarnath Bhatia has stated that the special
report was sent under his signatures and whatever was written therein
was correct in the sense that it was taken from the case diarics of the
investigation prepared by the C.LD. Copies of this special report were
sent from the office of the D.LG. to the various officers mentioned in
that document. In cross-examination Mr. Amar Nath Bhatia admit-
ted that the information contained in the report though drafted by
subordinates must have been from official records, i.e., the case dia-
ries of the bomb case, When an officer of the rank of a District Supex-
intendent of Police sends a special report required to be sent under
statulory rules and it is collected from the case diaries, it would not
without anything stronger to the contrary be stretching the law if it
is presumed to be correct according to what was contained in the
case diaries. Tt is significant that in Ex. 84 and Ex. 844, there is no
mention of “Hindu Rashtriya” or “Agrani” nor of Poona or Bombay.
M. Bhatia was specifically asked about the correctness of the special
report and his reply was that he got the information regarding the ac-
cused persons being Karkare, Maharaj, Madanlal and four others
from the police diaries and he could not say why the words “Agrani”
or “Hindu Rashtriya” were not in the report. The case diary No, 1
in paragraph 14 shows that District Superintendent of Police Amar
Nath Bhatia was present when Madanlal was interrogated on 20th
January and one should havs thought that if the editor of the
“Rashtriya” or the “Agrani” was mentioned by Madanlal on the very
first occasion, it would not have escaped his attention at the time of
the preparation of the special report even if his subordinates had
failed to mention them in the information they gave.

24,117(*) In Ex. 10 dated February 1, 1948, which was annexure
VI to Mr. Sanjevi’s note, Ex. 7, Mr. D. W. Mehra, D.L.G., Delhi has
given what was ined in the st t of Madanlal made on 20th
January 1948. This document was prepared by the D.I.G. Delhi for
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-
presentation to the High Powered Committee on February 1 or Jan-
uary 31, 1948, perhaps nothing could be higher and the Commission
cannot ascribe casualness or ignorance or inefficiency in compiling it
It says that in his statement Madanlal had named the following per-
sons in the conspiracy to kill Mahatma Gandhi:—

(1) Karkare, (2) Maharaj, (3) a Maratha of sallow complexion
who generally keeps a muffler round his face and neck.

Other three were—another Maratha, a servant and another
Maratha.

Thus, even when a note was being sent by the D.I.G. Delhi, Mr.
Mehra, to be presented to the Iligh Powered Committee on February
1, 1945, the editor or proprietor of the Agrani or of the Hindu Rashtra
or \::ll the Rashtriya is not mentioned, a most significant omission in-
deed.

24.118(°) In Ex. 7B which is annexure VII to Mr. Sanjevi’s note,
Ex. 7, and is dated February 4, 1948, all that is stated is that on the
20th, late at night, Madanlal made a stat implicating six others
of whom he knew the name of only one. In regard to two he gave
vague description of their appearance. Thereis nothingin Ex.7B to
show that Madanlal had stated anything further or that he had named
or indicated that there was a person who was either editor or the
preprietor of the “Agrani” or the “Hindu Rashtriya” of Poona or of
any other place.

24.119 Now if this document Ex. 7B correctly represents what Mr.
Sanjevi knew then it is destructive of the claim that besides Kakare,
Madanlal had on the 20th disclosed the participation in the bomb
throwing of the editor or proprietor or both of the Marathi newspaper
the Agrani or the Hindu Rashlriya. -

24.120 Thus. we have two highest police officials of the Delhi
Police giving information in two separate documents as to what had
been stated by Madanlal in regard to his co-conspirators; in neither
of these documents is there mention of the Agrani or the Hindu
Rashira. And they both refer to what Madanlal had stated to the
poiice on 20th January 1948.

D. W. Mehra, Wit. 23—

, 24121 As to how Ex, 10A came into existence is deposed to by
Mr. D. W. Mehra. witness No. 23. He was asked how he came to send
the note to the High Powered Committee when he was not directly
incharge of the investigation. His reply was:—

“I was directed by Mr. Sanjevi,on the telephone to get he!p of
Bhatia or Rikhikesh and after getting the facts, prepare a
note. This note was sent to Mr. Sanjevi who made certain
corrections on it. It was retyped and sent.”.

When asked why no reference was made to the fuller statement of
Madanlal, Ex. 1, Mr. Mehra’s reply was that he got the facts from
Bhatia and Rikhikesh and whatever they told him to be the state-
ment of Madanlal he accepted that to be correct and on that basis
dictated his note, Ex. 10. He did not know at the time that
a fuller statement had been made. He also said that it
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was correct that neither the Agrani nor the Hindu Rashtra was men-
tioned in his note. That was because he had read no statement and
whatever was given to him by the two Superintendents, he took io
be c‘orrect. The following question and answer are, in the context, im-
vortant :—

“Q. Would it be correct to infer from this that newspaper
Agrani or Hindu Rashtrg or their editors were never men-
tioned by Madanlal and it was afterwards that the fact
was introduced?

A. T cannot say anything because I had not seen the original
statements. I took down the facts as given to me bv Mr.
Bhaitia or Mr. Rikhikesh or both.”

So that if two Superintendents of Police in Delhi when required to
give to their D.I.G. facts required to be presented to the highest in
the land after scrutiny did not include the editor or proprietor of
a highly aggressive and violently anti-Gandhi newspaper the Agrani
or the Hindu Rashtra, it can fairly be inferred that there was no
mention of it or of them in the case diaries of the Delhi Police. It
can lead only to two alternative conclusions of fact:—

(1) The name the Agrani had not been mentioned by Madanlal
nor the Hindu Rashtriya.

(2) The police were trying to avoid that name having been
disclosed earlier because if it had been and no steps were
taken to trace him then it would have been an admission
of negligence simplicitar.

24.122 Coming now to Ex. 7B, the covering note of Mr. Sanjevi
dated February 4, 1948, it appears that this document also was based
on the information which the police officers had given him. Natural-
ly it is on the same lines as Ex. 10 or Ex. 10A.

24.123 Ex. 7B and Ex. 10 or Ex. 10A prove that neither Rai Sahib
Rikhikesh nor Mr. Amar Nath Bhatia was aware after Madanlal’s
first statement of the name or existence of the “Agrani” or the
“Hindu Rashtriya”. This supports the contention that on the 20th
January 1948 Madanlal could not have given out the names of the
editor of the Agrani and the Hindw Rashtra. It may be mentioned
that although Madanlal i d in his t, Ex. 1, the proprie-
tor of the “Hindu Rashtriya” he did not even there mention the namz
of “the Agrani”. Nor did he mention the name in his long police state-
ment made at Bombay which runs into 63 typed pages. It appeared
for the first time in Godse’s statement after his arrest on 30th Jan-
uary when he was examined for two days by the police at Delhi up
to February 1, 1948. It would not be unreasonable to infer therefore
that Madanlal did not know the name the Agarni and could noti
have disclosed it in his first statement. Besides, in August 1947, the
Agrani had ceased publication and had restarted subnomine’ the
“Hindu Rashtra”. It is more reasonable to conclude that Madanlal
would not know the name the Agrani which had by then become
dtelulrllct and would know its current name if he knew the name
at all. .

24.124 In the opinion of the Commission that seems to be a rea-
sonable explanation for the omission of the name the Hindu Rashfri
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or the Agrani from the Special Report, Ex. 84, from the report of Mr.
D. W. Mehra, Ex. 10, and from the note of Mr. Sanjevi, Ex, 7B. They
all must have had a common source, ie., the police case diaries and
evidently on January 20, 1948, the police did not have the name of
either “the Hindu Rashtriya” or “the Agrani”.

24125 To revert to Mr. Nagarvala, he stated before the Commis-
sion that had he been told on the 22nd January 1948 that the editor
and proprietor of the Hindu Rashtra or the Agrani was an associate
of Madanlal, ke would have sent a couple of his officers to Poona to
coniact the Poona Police because their addresses vere available froin
his own records. (Exs. 198, 199 and 199A). His attention was drawn to
the entry in the list of newspapers published in the Province of
Bombay and he said that he was quite familiar with them as e was
using the book frequently.

24126 Again Mr. Nagarvala, in his cross-examination by Mr.
Kotwal, stated that he kept a note book in which he entered notes of
e i igation which he conducted bet the 21st and the 30th
of January; and the names of the editor or the proprietor of the
Agrani or the Hindu Rashtra were not there. He added in reply to a
guestion by Commission:—

“I would emphatically say that if I had come to know the names
of the editor or the proprietor of the Agrani, there is no
reason why I should not have taken such action as was
necessary as I took in respect of others, Ex. 5A had not
been shown to me.......there was no reason why I should
no; hgve procecded against them as I did against the
others”.

He added that the names which the D.I.G. saw in his note book were
not names which he learnt from Madanlal’s statement.

24127 In corroboration of this statement, Mr. Kotwal relied on
the statement of Mr. Rana, witness No. 3 and Mr. Rana’s letter to Mr.
Kamte, Ex. 30. In paras 5and 6 of that_letter he had said that he re-
membered that in that note book of Nagarvala’s the names of Badge
and Karkare were there for whose arrest Nagarvala had started
making efforts since before January 25, 1948, But the names of Godse
and Apte were not there. In that letter it was also mentioned that
Rana met the Home Minister and told him that Nagarvala was on
the right track and should continue on the same lines and that he
also told the D.LB. the same thing. Mr. Rana as witness No. 3 stated---

“I can say that if Nagarvala knew or had been informed that
one of the associates of Madanla] was the editor of a news-
paper, that fact would have been mentioned in the diary.”

Mr. Morarji Desai, Wit. 96—

72128 Mr. Morarji Desai was examined in this connection and
he said that he could not recollect Nagarvala having mentioned te
him about the 21 Punjabis and Maharashtrians with 20 workers under
each one of them. Details were not conveyed to him. Although in-
vestigation was under his (Mr. Morarji’s) directions, the editor of the

Agrani was not mentiom i‘%EHW§MW’h tell him that the
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Delhi Police officers had mentioned the editor of the Agrani as being
one of the conspirators.

“There was not even an inkling of Godse and Apte being in
the conspiracy before the murder. ......I could not imagine
that it had been committed by someone from Poona. I
knew that the editor of the Agrani was Nathuram Godse.

“Nagarvala never told me (Mr. Morarji Desai) that the Delhi
Police officers who had come to Bombay had asked him to
arrest the editor of the Agrani. If this name had been men-
tioned, even the most incompetent man would have arrest-
ed him. Nagarvala would have identified him at once 1f
the name of the Agrani had been mentioned.”

Mr. Morarji Desai was again asked if the names of Godse and
Apte were mentioned in the list in which the names of people like
Somnath Kapur were mentioned. His answer was, No, because
Nathuram Godse’s and Apte’s names had not even transpired at that
stage.”

24.129 In his (Nagarvala's) Crime Report, Ex. 183, page 1, it is
stated that the Minister told him that Karkare and Madanlal had
seen Savarkar immediately before their departure to Delhi and he
had ordered him to apprehend and arrest Karkare who hailed from
I.ghnl'(\ednagar and also to apprehend the associates of Madanlal and

arkare. .

24,130 The Crime Report also mentions about a suspicious look-
ing person coming to the hotel, known as Arya Pathik Ashram, and
it was decided to keep a watch on room No, 26. Mr. Lall seemed to
suggest that N.D. Apte was staying in Room No. 30 and he was ignor-
ed because the emphasis of Mr. Nagarvala's investigation was on
Punjabis. To the extent of the emphasis Mr. Lall may not be wrong
but his reference to N. D. Apte appears to be erroneous. He had shift-
ed to the Elphinstone Hotel and was not there on the 25th night.

24.131 If Nagarvala had known anything about the Agrani or the
Hindu Rashtra, the Commission can see no reason why he wouid not
have kept a watch on him as he was doing in the case of others
though it proved abortive.

24.132 There is then Appendix E attached to the answers to the
questionnaire issued to the Inspector General of Police, Delhi. This
is an unsigned note of the Superintendent of Police, C.LD., Delhi
which says that after the arrest of Madanlal, investigation was taken
over by Mr. AN. Bhatia, Superintendent of Police, New Delhi. The
interrogation of the accused was conducted by the local C.LD. who
had succeeded in finding out the details of the associates of Madanlal
who hailed from Bombay, Poona and Ahmednagar. He had given
description of other co-accused without their names which he did not
know himself excepting that of Karkare, and “Madanlal had clearly
given out that two of them were the proprietor and editor of Hindu
Rasktra then known as Agrani. About the third, he had said that
although a Maratha, he looked like a Sikh and gave his descriptions
as well. This man was the owner of the ‘Shastra Bhandar’ at Poona.
e » This document then mentions that the accused stayed at the
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Marina Hotel, Hindu Sharif Hotel and Hindu Mahasabha Bhavan,
Room No. 3. The police searched Room No. 40 in Marina Hotel th¢
same night and recovered a document., A search was conducted in
Room No. 3 of Hindu Mahasabha Bhavan but nothing incriminating
was found there. In paragraph 4 of that document, it refers to the
recovery of the clothes with the initials N.V.G. (Nathuram Vinayak
Godse) and secret instructions were given to al] the C.I.D. staft to
keep a careful watch and arrest these persons and a fuller descrip-
tion was given as stated by Madanlal and not less than seven private
sources were detailed to go to the airport, railway stations etc.

24.133 The reference to N.V.G. and to Nathuram Godse is indi-
calive of the instructions being of a date later than the murder be-
cause no one knew of that name before and even the initials N.V.G.
were discovered on 23rd at about 11 A.M

24.134 It is unfortunate that a document like Annexure E was
produced at a late stage when the witnesses relevent to those docu-
'ments had already been examined not once but more than once and
thercfore they could not be asked to comment upon them or be
examined in regard to them.

24.135 This note appears to have a great deal of similarity to
what is contained in Ex. 7, Mr. Sanjevi’s note, and could well be the
basis of that note and whatever is said about note 7 would apply
equally to this note. Refercnce has already been made to Mr. Mehra's
note, Ex. 10A, and to Mr. Sanjevi’s note, Ex. 7B. It is not necessary
“to repeat what was contained therein except to say that neither of
these documents, although they were written so many days after
the bomb incident and after the first and even the fuller statement of
Madanlal had been recolded and were based on information given
bv the two Supe! of Police, i the name of the

“Agrani” or the * Hmdu Rashtriya”.

24.136 In view of this, the Commission finds it difficult to place
much reliance on an unsigned note which is more descriptive of
asscciates of Madanlal than any other authentic document placed be-
fore thisscommission which came into existence upto the 4th Febr-
uary 1948.

24.137 A review of the evidence oral and documentary dealing
with Ex. 5A does not establish that Ex. 5A was a precis of the first
statement of Madanlal and the Commission is not satisfied that it
was taken to Bombay or shown to Mr. Nagarvala, It is not proved to
have been flown across the skies to Bombay, placed in Mr. Nagar-
vala’s hands and then brought back to Delhi to form part of the police
case diary No. 3-B.

24.138 To sum up, the evidence on the question of Ex. 5A is as
follows—

, (1) The first police case diary dated January 20, 1948 which
closed at midnight on that date was written by and depos-
ed to by Inspector Dasondha Singh, witness No. 14. Para-
graph 15 of this case diary purports to contain the state-
ment of Madanlal wherein are mentioned the editor of the
“Rashtriya and Agrani” Maratha newspaper and its mana-
ger.
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(2) Diary Ex. 3-A wherein in para 3 reference is made io the
precis of Madanlal's statement with the note of the Super-
intendent of Police of New Delhi at its foot. It is also
stated in that paragraph that verbally Mr. Nagarvala was
told twice that Madanlal had named Kerkare and had
mentioned the editor of the Hindu Rashtriya newspaper
and it was not known whether the editor belonged to Poona
or the City of Bombay.

(3) Ex. 5A itself is as mentioned in the case diary attached to

the police case diary No. 3-A giving corroboration to the

statement therein made tbat the document had been -at-
tached to the diary.

Case diary No. 4-B wherein again it is stated that the ac-

cused persons for whom the Delhi Police was looking were

Karkare who belonged to Ahmednagar and was owner or

the Deccan Guest House at Ahmednagar and was a Hindu

Mahasabha leader and also the editor of the Agrani or the

Hindu Rashtriya.

(5) Inspector Balkishan, witness No. 12, although he has not
specifically stated anything in regard to Ex. 5A and has
pleaded alibi has stated that what he has written in the
case diaries was diclated by Deputy Superintendent
Jaswant Singh and he correctly took them down and must
be taken to be correct.

(6) Jaswant Singh was present when Madanlal was cxamined

at the Parliament Street Police Station and even if he did

not have Ex. 5A with him he could and would have given

a resume of the statement of Madanlal and mentioned the

editor provided Madanlal had named him. But the diary

does not give any details.

As against this there is the fact that Madanlal who was in

terrogated for a long time by the C.ID. officers did not

mention the name of the Agrani in his fuller statement,

Ex. 1, nor in -his long statement which he made to the

Bombay Police, when he was taken to Bombay on 4-2- 1943

and it extends over 63 typed pages.

(8) The Agrani had become defunct in July, 1947 and had re-
started under the name “The Hindu Rashtra” and it is un-
likely that Madanlal would have known the name “the
Agrani”.

(9) The statements of Inspector R.C. Bhatia and of Police Sup-
erintendent A.N. Bhatia do not support the story that the
document Ex. 5A could have been taken to Bombay. Super-
intendent A.N. Bhatia was definite that the document was
written for his use and was kept on his table and could not
have been taken to Bombay.

(10) C.I.D. Superintendent of Police, Rai Sahib Rikhikesh has
given a different story altogether, i.e,, that he had written
on a half foolscap size sheet of paper and that sheet he

(

&

(7
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gave to the police officers going to Bombay under orders
and in the presence of Mr. Sanjevi and does not know what
has happened to it.

(11) There is intrinsic evidence to show that Ex. 5A is not the

(12)

13)

19

precis of Madanlal's first statement, Ex. 6 or Ex. 36. A com-
parison of Ex.. 6 or Ex. 36, Ex. 1 and Ex. 5A shows that there
are many facts stated in Ex. 5A which do not find plaze
in Ex. 6 and are only in Ex. 1 and Ex. 1 was completed on
the 24th January 1948.

Mr R.N. Bannerjee as witness No. 19 stated that' Mr. Sanjevi
at the informal meeting of 31st January 1948 said that a
copy of Madanlal’s statement was taken to Bombay. Ex.7,
however, mentions the sending of Ex. 5A and not a full
statement of Madanlal. A copy of Ex. 5A is annexure V
and is Ex. 5.

Inspector Dasondha Singh as witness No. 14 has stated that
he gave to Jaswant Singh an Urdu copy of paragraph 15 of
case diary No. 1, i.e., Ex. 36. But there is nothing stated in
Jaswant Singh's first case diary, No. 2-B dated January 21,
1948, as it should have been vide the statements of the two
Superintendents of Police, of New Delhi and of C.L.D. Delhi.

The Delhi Police officers left at about 4.00 p.m. Paragraph

15 of diary No. 1 had, according to official records, been re-

corded in the diary by 12 midnight of the previous day. -
There was, therefore, plenty of time for a copy of the full

statement contained in Ex. 36 being taken by the Delhi offi-

cers,

(15) Thele is a sharp conflict of testimony in regard to Ex. 5A
r. J.

(16)

an

D. Nagarvala who was Deputy Commissioner of
Pohce has stated on oath that he had never seen Ex. 5A
and whatever is contained in case diaries Nos. 3A and 4B
might well be a fake.

There is no mention of the editor or proprietor of the news-
paper Agrani or the Hindu Rashtra in the Crime Reportol
the Bombay Police officers. If the Bombay Police oilicers
were looking for Karkare and Badge but neither of whom
could they arrest or detect, there seems to be no reason
why they should have denied the Delhi Police officers
telling them about the editor and proprietor of the Agrani
and Hindu Rashtriya also.

Mr. Rana, DIG., CID,, has stated on oath that he saw a
small diary of Nagarvala in which the names of the sus-
pects of the bomb case were contained and they did not
have the name of Godse or Apte or of editor or proprietor
of the Agrani or Hindu Rashtra. This is further corrobo-
rated by the correspondence which passed between Mr.
Kamte, Inspector General of Police. Bombay and Mr.
Rana (Exs. 30—33).
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(18) There are three important documents the authenticity of
which is above reproach wherein neither the editor nor the
proprietor nor the manager of the Hindu Rashiriya or the
Agrani or both of them put together were mentioned.

One of them, the Special Report, was required under Statutory
Rules to be furnished to officers mentioned in that rule.
The Commission can see no reason why the principal archi~
tect of the conspiracy, which the editor or proprietor of the
Agrani or the Hindu Rashtriya was, should have been
omitted in that document. The other two documents though
not required under any statutory rule were submitted to
the highest in the land and one cannot imagine that they
would not contain all the information which was available
on the 20th January, 1948.

(19) The Commission does not think that the production of Ex.
244 which purports to be a direction given to the Delhi
C.ID., officers to search for certzin persons whose descrip-
tions ave contained therein can make any difference as to
the taking or non-taking of the document Ex. 5A to Bombay.
That d is [ull of radictions and appears to be
worthless on the very face of it. Reference has also been
made to another document, Appendix ‘E’ of the affidavit of
the Delhi Inspector General of Police to the interrogative
questionnaire issued to him by the Commission. This is an
unsigned note of the Superintendent of Police, C.ID., Delhi,
It is undated and it is not indicated as to why this note was
prepared, nor was it put to Rai Sahib Rikhikesh when he
appeared as a witness. Besides, it has all the infirmities
which have been pointed out in connection with Ex. 5A
and has many more.

24.139 The Commission has, therefore, to balance the above evi-
dence and to determine as to whether Ex. 5A was or was not taken
to Bombay police officers by the Delhi Police officers and the infor-
mation therein contained given to Mr. Nagarvala. The Commission
cannot overlook the fact that in support of Ex. 5A there are the police
case diaries No. 1, 3 and 4-B which presumably were written on the
dates they purport to have been written although even Mr. AN.
Bhatia, the then Superintendent of Police of New Delhi has cast
doubts on Ex.3-A and 4-B having been written in Bombay. His state-
ment was that they must have been written in Delhi and could not
have been written in Bombay. And Mr. Rana in Ex. 30 dated April
15, 1948 when the matter must have been fresh in his mind had said
Madanlal had made no statement upto 21st January.

24.140 At the same time the Commission cannot lose sight of the
importance of the three documents—(a) Ex.84. 84-A and 84-B; (b)
Ex 7-A. 7B: and (c) Ex. 10-A, These dc ts have been collecti
1y described as three documents. They are of undoubted authenticity
and they are so important that one finds it difficult to see why infor-
mation of such sreat importance as the mention of the editor »nd pro-
orietor of the Agrani or the Hindu Rashtriya (Rashtra) should have
been omitted therefrom. There is also the oral evidence of Inspector
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Dasondha Singh that he did give an Urdu copy of the first statement
of Madanlal and the statement of Mr. R. N. Banncrjee which tends to
the same conclusion.

24.141 And what is of the utmost importance is the fact that
Ex. 5A contains many facts which are not contained in Ex. 6, the statc-
ment alleged to be made on the 20th January, but find a place in
Ex. 1, the fuller statement of Madanlal made on 24th January and
by then, according to Delhi Police case, Ex.5A had been flown to
Bombay and brought back. This fact is wholly destructive of Ex.5A
being a precis of the first statement of Madanlal or its having becn
taken by Deputy Superintendent Jaswant Singh to Bombay when he
flew to that place on January 21 or having been brought back on the
24th.

24.142 From all this it cannot be held to be proved that the docu-
ment Ex. 5A was in existence on 21st January or was taken to Bom-
bay; or to put it more simply. that any information in regard to the
editor and proprietor of the Marathi newspaper the Agrani or Hindu
ga‘ixli:pﬁya was conveyed to Bombay Police by Jaswant Singh and

alkishan.
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CHAPTER XXV
A
INVESTIGATION IN BOMBAY

25.1 In considering the investigation or inquiry by Bombay Policé,
the following facts have to be kept in view.

25.2 The information by Professor Jain was given to Mr. Morarji
Desai on the 21st which he passed on to Mr, Nagarvala in the evening
the same day and Mr. Nagarvala alerted his contacts and informers.
Godse and Apte returned to Bombay on the 23rd January evening and
stayed in various hotels under assumed names and left for Delhi by
the Air-India plane on the 27th morning. During this period they went
to Thana to hold confabulations with Karkare and Gopal Godse at
the house of G.M. Joshi, and at the railway station platform. There-
fore, they were in Bombay for about three and a half days. V.R.
Karkare reached Thana from Delhi on the morning of the 26th and
left Bombay Central for Delhi by, the Frontier Mail on the 27th. Ac-
cording to evidence, he was in Greater Bombay for three hours, The
rest of the time he was most probably at Joshi's house at Thana.
Gopal Godse. after leaving Delhi on the 21st morning, went straight
to Poona and was there excepting for a visit to Thana and Bombay
for a short time in between. Evidence shows that he was in Greater
Bombay for about 6 hours Badge and Kistayyva left Delhi on the 20th
and went straight to Poona reaching there on the 22nd and they never
returned to ‘Greater Bombay of their own accord. When judging the
performance of the Bombay Police. these facts have to be taken into
consideration.

25.3 In between the period from 22nd to the 30th two things hap-
pened. Two Delhi police officers came to arrest Karkare and to seek
the aid of Mr. Nagarvala. It is controversial between Delhi police and
Bombay police as to what information they had and what informa-
tion they gave. There is no doubt that they knew about Karkare be-
cause they wanted to arrest him. The police diavies are vague in re-
gard to the information they gave to Mr. Nagarvala except that they
handed over to him Ex. 5A of which a note was kept by Mr. Nagarvala
which fact is denied by Mr. Nagarvala. The sccond fact is that Mr.
U.H. Rana reached Bombay on the 27th evening. He had with him the
fuller of Madanlal, Ex. 1. which st other things made
mention of the proprietor of the “Hindu Rashtriya” as one of the con-
spirators. Both Mr. Rana and Mr. Nagarvala say that Mr. Nagarvala
did not read this statcment. To say the least. this was rather a surpris-
ing conduct because if Mr. Nagarvala was even making an inquiry, the
information which was contained in Ex. 1 should have been of the
greatest importance to him,

Information given to Mr. Nagarvala by Morarji Desai

25.4 What information wag conveyed to Mr. Nagarvala, the Deputy
Commissioner of Police of Bombay, by Mr, Morariji Desai must neces-
sarily devend upon what information he himsell got from Professor
N 281
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Jain and on what information Professor Jain in his turn reccived
from Madanlal.

25.5 Professor Jain was P.W. 67 at the trial and what Madanlal
told him was deposed to by him in the trial court and before the Com-
mission when he appeared as witness No. 27. Professor Jain in court
said that Madanlal had told him that the Seth, named Karkare, was
financing him, that a party had been formed at Ahmednagar which
also Karkare was financing and that that party was collecting arms
and ammunition which had been dumped in a jungle. He also told
him that Vir Savarkar knowing about his exploits had called him,
patted him on his back and had said, “carry on”; and that it was that
party which had plotted against the life of Mahatma Gandhi.

25.6 Before the Commission, Professor Jain's statement on this
point was that Madanlal had told him that there was a conspiracy to
murder and when he (Prof. Jain) asked him who was to be murdered,
Madanlal named Mahatma Gandhi which left him flabbergasted. He
also told him that Karkare was financing_the party which had been
formed at Ahmednagar and a dump of arms and ammunition had been
collected and hidden in a jungle but Madanlal could not say where
that jungle was as he was taken there blindfolded, Madanlal further
told him that he wag going to throw a bomb which would cause a
confusion and Gandhiji would be overpowered.

25.7 Evidenco given both by Prol. Jain and by Mr. Morarji
Desai as to the information given by Madanlal to Prof. Jain and by
Prof. Jain to Mr. Morarji Desai. As said above they have given their
respective accounts before the Court at the trial and before the
Commission.

25.8 Prof. Jain in Court said that he met Mr, B.G, Kher at the
Secretariat and then the Home Minister Mr. Morarji Desai. “I then
told them everything what I knew about Madanlal”. Before the Com-
mission his §tatement.was that he saw Mr. Kher in his office and nar-
rated the whole thing to him. Then Mr. Kher left and put him (Jain)
in contact with Mr. Morarji Desai the Home Minister, “Mr. Morarji
Desai listened to my story. I suggested to him that as Madanlal had
been arrested, I should be sent to Delhi tb talk to Jadanlal and then
1 would try to get the whole story from him.. .I told him that
excepting Karkare, Madanlal had not given me any other names.
Madanlal had said that he did not know other names............ Madanlal
disclosed to me that there was a place where the arms had been kept
and the place was guarded by some Sikh, a man having a beard......
Madanlal had also told me that he was taken to that place blindfolded.
I narrated all this to Mr. Morarji Desai”. He added that he realised
that the man must have been Badge because he looked like a Sikh.

25.9 Mr. Morarji Desai at the trial stated as P.W. 78 that at aboul
4.00 P.M. on 21st January, 1948 Mr. Kher sent for him and introduced
him to Prof. Jain. Prof. Jain then told him his story. He said that
Madanlal had left Bombay for Delhi about 3 or 4 days before the ex-
plosion: that before leaving for Delhi Madanlal had discussions with
him and had told him that he and his friends had decided to take the
life of a great leader. When pressed, he gave the name of Mahatma s
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Gandhi. He also named Karkare as the person with whom he was
working at Ahmednagar. Jain further said that Madanlal had told
him about his visit to Savarkar and also that there was a dump of
arms and ition and explosives at Ahmed and that some
explosives were stored at Poona. Prof. Jain further said that Madanlal
had told him that he and his companions were going to Delhi to
achieve their objective. After hearing this narrative Mr, Morarji Desai
called Nagarvala but he could not come immediately and at the Central
Railway Station the same evening at 8.15 he gave the whole narrative
to Nagarvala and asked him to arrest Karkare and to keep a close
watch on Savarkar’s house. He met Sardar Patel at  Ahmedabad the
{ollllo'wing day and gave him the information which Jain had conveyed
0 him.

25.10 Before this Commission Mr. Morarji Degai was witness No,
96. His statement was the same because his statement in court was
admitted and made a part of his testimony before the Commission.
He also said that he was anxious to give the information to Sardar
Patel and specifically went to Ahmedabad for the purpose, as also
because Sardar had to-lay the foundation stone of some building.

25.11 To Nagarvala Mr. Desai gave the whole story but did not
ask him to arrest Savarkar because there was no evidence against him.
“I had a very strong feeling”, he said, “that Savarkar was behind the
conspiracy and that is the reason why I asked his house to be parti-
cularly watched”. Mr, Morarji Desai considered the story of Jain to
be genuine. Jain was in a nervous state because he was feeling guilty
in his mind that he had not informed the authorities earlier. “If Prof.
Jain had told us earlier it would have been easy for us to have trailed
Madanlal, Karkare and Savarkar and from that it was possible to find
the others”. Prof Jain did not say anything about the intentions of
these persons to kidnap Mahatma Gandhi and so the first time that
they came to know about the kidnapping theory was when the police
officers were: asked to give their explanations in November, 1949 after
the strictures passed by Judge Atma Charan.

25.12 Thus, we have the whole story of what Madanlal told Prof,
Jain and what Prof. Jain related to Mr. Morarji Desai who in turn
gave the whole story to Nagarvala.

25.13 It was argued by Mr. Kotwal that if these were the facts, i.e.
Madanlal and Karkare were from Ahmednagar, dump of arms was also
at Ahmednagar, the proper person to be informed of these facts and
proper person who should have been asked to take action would be Mr.
Kamte, the Inspector General of Police and not Mr. Nagarvala because
Mr. Kamte’s jurisdiction egtended over the whole of the Prm(g!ce of
Bombay and Mr. Nagarvala’s was confined to only within the City .of
Bombay and because Mr. Nagarvala could not have taken any action
in reeard to the conspiracy which was formed outside the city of Bom-
bav i.e. at Ahmednagar. Further. Mr: Morarji Desai had put fetters
on Mr. Nagarvala not to disclose these facts to other officers and he
himself did not disclose to Nagavala the name of his informant.
But this argument loses sight of the fact that there was the name of
Savarkar who was at the base of the whole conspiracy and Mr.
Morarji Desai had a strong feeling that Savarkar was behind the con-
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particularly watched. Besides according Lo the f(indings of the Court
the conspiracy was formed at Bombay ancd many other places. So
the city of Bombay Police had jurisdiction to investigate although the
explosion having been at Delhi the police of that place had under
taken the investigation of the bomb case. There may be some justill
cation for not disclosing the name of Jain who had requested Mr,
Morarji Desai not to do so because he lived in a dangerous locality and
if his name was given out he was likely to be murdered. But it would,
in the opinion of the Commission, be difficult to blame Mr. Desai for
choosing Mr, Nagarvala rather than Mr. Kamte to take over the inves
tigation or inquiry. At this distance of time after knowing all the
facts and the identity of the conspirators it may be said that Mr.
Kamte would perhaps have been better; but could the same thing
have been said on January, 21, 1948 when the two names were of
the Seth, Karkare of Ahmednagar, and Vir Savarkar; and which
of them was more important? That is where the choice lay.

25.14 Besides, the matter was one of detection of the crime and
criminals. In the ordinary course one would entrust it to the detective
branch which the Bombay Special Branch exclusively was and the
Inspector General of Bombay was not. The choice was in the sole
discretion of Mr. Morarji Desai and there is no ground to hold that
the discretion was improperly or wrongly used.

25.15 When asked whether Mr. Morarji Desai was right in passing
on the information given to him by Professor Jain to the Deputy
Commissioner of Police, Mr. Munshi, witness No. 82, replied “that is
the only way that a minister can act. He is not expected to do the in-
vestigation hmself” Mr. Munshi gave an ‘instance of a similar case
when he was the Governor of U.P. Information was received about
a conspiracy at Jhansi to murder Prime Minister Jawaharlal Nehru.
He passed on the information to the Home Minister, who asked the
Inspector General of Police to make enquiries, which showed that the
information was without substance.

“No sinister motive can be attached to the Minister. That was
the only way in which a Minister can act. He cannot be ex-
pected to go himself and carry on the investigation. The Gov-
ernor or the Minister cannot order the arrest or prosecution
without proper investigation of a particular individual
merely because he has some information about him. If he
,did so it would only lead to a total collapse of law and
order and constitutonal government”.

25.16 In support of his arguments that entrusting the case to Nagar-
vala was a mistake, Mr. Kotwal has relied upon the provisions of the
City of Bombay Police Act, 1902 (No. TV of 1902) which will herein be
referred to as the “Bombay City Act”. In order to support his conten-
tion Mr. Kotwa] referred to the various section. of the Bombav Citv
Act and bmitted that under that Act Nagarvala could not have taken
any action either to get intelligence regarding the crime or to pre-
vent the commission of the crime because of the limited nature of
the powers given by the Bombay City Act.

25.17 Section 1(2) gives the local extent of the Act i.e. it extends
to the Greater Bombay only except in certain sections mentioned in
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sub-section (2). Section 4 of the Act relates to the constitution of the
police force which shows that the police force for Greater Bombay
was a distinct entity different from that of the rest of the Province of
Bombay and further for all intents and purposes it was subject to the
control of the C issioner of Police of Bombay and not the Inspec~
tor General.

25.18 Reference was then made to sections 32 and 33 of the Bom-
bay City Act. These sections are in Chapter IV dealing with Executive
Powers and Duties of Police. Section 30 of the Bombay City Act cor-
responds to Section 151 of the Cr. P.C, It provides—

“A Police officer knowing of a design to commit any cognizable
offence may arrest, without orders from a Magistrate and
without a warrant, the person so designing, if it appears to
such officer that the commission of the offence cannot be
otherwise prevented”.

25.19 Section 32 gives the duties of every police officer and the
important part-is clause (b) of sub-section (1) which runs as follows—

“(b) to the best of his ability to obtain intelligence concerning
the commission of cognizable offence or design to commit
such offences, and to lay such information and to take such
others steps, consistent with law and with the orders of his
superiors, as shall be best calculated to bring offenders to
justice or to prevent the commission of cognizable, and with
in his view of non-cognizable, offences;”

25.20 Mr. Kotwal also referred to other clauses of this section to
show that on a proper interpretation of these clauses, clause (b) also
must necessarily refer to the duties of the police officer within his
jurisdiction. He submitted that no doubt clause (b) imposes on a
police officer the duty of prevention of crime and to take steps to
obtain intelligence but that must refer to within the territorial juris-
diction of the police officer because clauses (¢). (g) and (1)(i) refer to
matters which necessarily mean within the jurisdiction e.g. to pre-
vent nuisance; afford protection; to prevent any loss or damage by
fire. The whole Section, he submitted. refers to duties to be performed
within the Jurisdiction, and he emphasised this because according
to him Nagarvala had no statutory duty which he had failed to per-
form.

25.21 Section 33 corresnonds to Section 54 of the Cr. P.C. He then
quoted Sections 57, 59. and 60 of the Bombay City Act which corres-
pond to Sections 154, 156 and 157 of the Cr. P.C. with this difference
that in the Sections of the Bombay City Act therd is a limitation in
that the information of the commission of an offence has to be “with-
in his section”. The argument raised is that if in order to act within
sectons 57. 59 and 60 the offence must be within the section ie. arrest
on First Information Repoit recorded is limited to offences within
the section of the police officer, then the vowers under sections 32
and 33 cannot be wider ie. no duty is placed on a police officer to get
‘intelligence or to prevent am offence to be committed outside his,
Jurisdiction,
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25.22 In this connection he also referred to sections 149 and 150 v1
the Cr. P.C. which are in Chapter XIII dealing with Preventive
Action of the Police. Section 149 deals with power of police to ;lm-
vent cognizable offences and Section 150 with the duty of the Polict
Officer to communicate information of a design to commit any coy
nizable offence to any other police office whose duty it is to prevent
or take cognizance of the commission of any such offence. Section Il
is the power to arrest to prevent the commission of such offences,
which corresponds to section 30 of the Bombay City Act.

25.23 Mr. Kotwal then drew the attention of the Commission (o
Sections 154, 156 and 157 and submitted that in Section 154 therc in
no limitation like there is in section 57 of the Bombay City Act in that
it does not use the words “within the section” or “within the jurisdic-
tion”, From all this the contention raised was that if Mr. Nagarvalu
was told that the offence was to be committed in Bombay City, undcr
section 33 it would be his duty to get intelligence or to make arrests in
Bombay. But if the offence was to be committed without the city ol
Bombay, then it wasino part of his statutory duty either to get intelli-
gence or to prevent the commission of the offence.

25.24 Mr. Kotwal also relied on the reply to question No, 8 of the
questionnaire issued to the Government of India, regarding the res-
ponsibility of the Delhi police. The quesfion and answer are as
follows—

“Q. If it is not within the province of the Ministry of Homec
Aftairs to give any orders in regard to apprehension of per-
song accused or suspected, please state whose responsibility
it was at the time to see that persons named by Madan Lal
Pahwa were apprehended or prevented from coming to
Delhi if they were not already there?

A. It would be the responsibility of the Delhi Police to ensure
that the persons named were apprehended or prevented
from coming to Delhi, if they were not already there. To
the extent such action related to persons residing outside
the jurisdiction of the Delhi Police it would have been also
the responsibility of the other police authorities concerned
to extend necessary assistance and cooperation to the Delhi
Police”.

25.25 The submission thus is that the Government of India have
themselves accepted the responsibility of the Delhi Police to prevent
the commission of the offence in Delhi or to apprehend the offenders
and if they were residing outside Delhi, to seek the assistance of police
there. This may be so. But this reply does not wholly support M.
Kotwal’s contention because the Government of India has not said
that if the police outside Delhi had information of the culpirts being
within their jurisdiction, they could just stay their hands and do noth-
ing. And the Government was not dealing with information given by
Professor Jain.

25.26 The Commission is unable to accept the contention of Mr.
Kotwal so broadly stated. If the contention is correct, then it would
Tead to some extraordinary results, If information was received by an
officer of the City of Bombay police that certain persons within his
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jurisdiction had armed themselves to go and murder the members of
wne Government of another Provinee or of the Centre, then the Bom-
bay city police officer need and even can take no notice of the informa-
tion given and may twiddle his thumbs and remain totally indifferent
and even inactive and allow persons in his jurisdiction to make prepa-
rations, to collect arms and to allow them to proceed from Bombay to
wherever they are going to commit the offence. Taken to its logical con-
clusion, if there was an espionage ring having its base in Bombay but
operating outside the city of Bombay, it would be free to operate out-
side Bombay, it could steal any secret and confidential information
that it wanted, it could commit acts of sabotage, it could do the most
dangerous, the most treacherous acts but as fong as its operative
lield was outside the City of Bombay, the Bombay City Police would
be helpless even when after doing all those acts the spies returned
to Bombay and were hiding there to the knowledge of the Bombay
Police and even when attempting to cross the seas or the skies.

2527 Still further all offences falling within Chapter Vi of the
Indian Penal Code—Of offences against the State—could with impu-
nity be committed, outside' the City of Bombay by persons residing
within that jurisdiction without any fear of the Bombay City Police
as long as the operative part was without the City. In other words,
they could conspire within the City and operate without the City and
the Bombay Police would be helpless lookers on. That goes counter to
the provisions of the Criminal Procedure Code under which a case of
a conspiracy to murder in one district and attempt to murder in an-
other district can be enquired into and tried in either of the two dis-
tricts. The Privy Council has held that conspiracy and overt acts
committed in pursuance of the conspiracy are parts of the same trans-
action and it is sufficient if conspiracy is to be found in the accusation
[Babulal Chokhani v. King 65 L.A. 158; A.LR. (1938) P.C. 130]. The
Supreme: Court has held, overruling the Calcutta view, thata Court
having jurisdiction to try the offence of conspiracy has also jurisdic-
tion to try the offence constituted by the overt acts which are commit-
ted in pursuance of the conspiracy beyond its jurisdiction and vice
versa. Conscquently if the conspiracy was formed, amongst other
places, at Bombay with the overt act'at Delhi then courts of either of
the two places could have enquired into and tried the offences.
[Prrushottamdas v. West Bengal ALR. (1961) S.C. 1589; L.N. Muker-
jee v. Madras A.LR. (1961) S.C. 1601]. A fortiori the police at either
places could have investigated the offences—the Delhi Police under
Chapter XIV of Cr. P.C. and the Bombay Police under Chapter V of the
Bombay City Act. The technical objection raised by Mr. Kotwal must
therefore be overruled.

25.28 One of the matters debated before the Commission was as
to whether the proceedings taken by Mr. Nagarvala in pursuance of
the information given to him by Mr. Morarii Desai were investigatio-
nal or werc merely the workine out of an information. The decision of
that question is dependent on the nature of information conveyed by
Professor Jain to Mr. Morariji Desai and by him to Mr. Nagarvala.
That information rclated to a conspiracy to murder Mahatma Gandhi,
a part of which was entered into in Bombay although the overt act was
to be and was at Delhi, This would fall withint S. 57 of the Bombay
City ‘Act as the offence is cognizable.
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25.29 The case of the proseculion in court was that Savarki
had joined the conspiracy at Bombay though this part of the case
was not proved. Jurisdiction of the Courts and also of the polica
depengs on the alMegations made and not on the allegations being
prove

2530 Mr. N. M. Kamte, Inspectox General of Police, Bombay,
thness No. 4 was also of the opinion that when Mr. Nagarvala
was workmg out the information given to him by Mr. Morarji
Desai”, he was really investigating into a cognizable cﬁence within
S. 57 of the Bombay City Act.

25.31 This may give rise to the argument of confusion, as also
of illegality, due to there being two First Information Reports and
two investigations. It is true that the argument of confusion might
arise but there is nothing illegal and two First Information Reports
are not unknown in our law books. The only effect of two First
Information Reports is that the one prior in time is considered to
be the First Information Report and the subsequent one is hit by
section 162 of the Criminal Procedure Code.

25.32 In this particular case there was no danger of confusion
for two reasons—one, that the lnvesugdnon at Bombay would have
been 1 tary and to the investigation at
Delhi and would not have been in subsntutlun of the Delhi investi-
gation; sccondly, although the matter arose later, the Delhi Police
had themselves come to Mr. Nagarvala to give him some informa-
tion and to arrest Karkare. Of course, the visit became fruitless
and whatever information the Delhi Police had went awry but
that does not detract from the usefulness of a proper investigation
by the Bombay City Police.

25.33 Even if the Commission were Lo proceed on the basis that
what the Bombay Special Branch were doing was an inquiry to
work out the information given by Mr. Morarji Desai like any other
C.ID. or police would have donc then also the Bombay Special
Branch do not come off without blemish. Whether the Bombay
Police was investigating under Chapter V of the Bombay City Act
or was acting under S. 32(1)(b) to obtain intelligence in the circum-
stances of this case it would have made no diffcrence as to the ulti-
mate object, eg to, bnng oﬁendms to justice and to prevent the
In either case, the nature of

blame was the same.

25.34¢ Two salient features of the information given by Mr.
Morarji Desai were : the complicity of V. R. Karkare of Ahmed-
nagar and the suspicion of V.D. Savarkar of Bombay being also a
participant in the conspiracy which had resulted upto then in the
explosion of a bemb and an attempt to murder Mabatma Gandhi.
The police may not have known much about V. R. Karkare but they
were fully aware of the political philosophy of Savarkar, whose
followere though not active in the City of Bombay were quite active
in Pcona. And Karkare's activities could have been obtained from
Ahmednagar if an effort was made.

25.35 After the information given by Mr. Morarji Desai the
police also came to know about D. R. Badge even though it is said
that he was a mere source of supply of illicit arms and not a cons
pirator; but his arrest had been ordered on the 24th January, 1940
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which must be an exercise of power under Ss. 32(1)(b) and Chapter
V ol the Bombay City Act. His activities also could easily have been
[ound out from the Poona Police just as Karkare’s could be got from
Ahmednagar and Poona Provincial C.ID. There is fortunately no
indication that the Bombay Special Branch shared the view held
by Mr. Sanjevi and Mr. U. H. Rana that, the conspirators would not
strike so quickly and so soon particularly when one of them had
already been arrested. Although Mr. Nagarvala tried to contact the
D.S.P. Ahmednagar, he could not get him. He made no second
attempt. He got into touch with his' brother who was an Hony.
Magistrate. Perhaps the District Superintendent of Police of Ahmed-
nagar might not himself have been of much assistance in this matter
but he could easily have found out from his subordinates regarding
Karkare about whom they had complete information. Whether as a
matter of fact the D.S.P. would have been useful is not relevant but
the fact remains that no cfforts were made to find out from him as
to the particulars of Karkare or of his associations.

25.36 The combination of Karkare, of Savarkar, and some asso-
ciation of Badge and the evidence of throwing of a bomb were not
proof of attempting to kidnap and thereby to immunise Mahatma
Gandhj from his activities which were considered as pro-Muslim and
anti-Hindu by the Savarkar school of thought. But the group had
given enough proof of their real intention to murder. In the opinion
ol the Commission, eflorts should have been made by the Special
Branch 1o get whatever information it could from Ahmednagar and
also to make full use of the Provincial C.LD. which could be a source
of useful informaticn both in regard to Karkare as well as in regard
to Badge. If Dy. Supdt. Chaubal of Poona and Mr. Gurtu, the
AD.IG., CILD. of Bombay Province could supply useful informa-
tion after the murder, they could have done so before the murder
also. Evidence shows that the Provincial C.ILD. sent, on February
3, 1948, to the D.LB., Delhi, photographs of Karkare and Apte.
and also evidence of association of Karkare and, Apte.
Nagarvala was then investigating as a Delhi Officer. The same in-
formation would have been available to him as a mere C.LD. fact
collecting oilicer under S. 32(1)(b) of the Bombay City Act as also
il he was acting under Ch. V of that Act.

25.37 This information could have been helpful in spotting
Xarkare and Apte at the Railway and Air terminals by intelligent
watchers only and the same would apply to the watch at Savarkar’s
house. This is on the supposition that Kasar’s statement to the Police
was true. But cven if it was not, the effort was worth making.

25.38 But the main error of Mr. Nagarvala was to pursue the
theory of kidnapping which led him to suspect a diffexent group of
persons and thus led him into a cul-de-sac.

25.39 Commission would like to repeat that it is making these
remarks 21 years after the occurrence when all the facts are known
and there is no precognitive element in it. Mr. Nagarvala was actin,
on the information which he was getting from his informants an
contacts on which he was entitled to rely and act and could also
have been misled by faulty and wrong information supplied. But
as it appears to the Commission, a more prudent course was that the
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help of the Poona and Ahmednagar police should have been invited
Whether even then the elusive group of Godse’s would have succeed
ed in getting out of the net and would have carried out the objeot
of the conspiracy, no one can say.

25.40 Gopal Godse has said that the conspirators knew of thc
precautions which were being taken and that even if they had been
arrested, there were others who would have carried out the object,
ie., they would have murdered Mahatma Gandh'. But this is also
just a “might have”. What would have happened, no one knows.
What Gopal Godse has said might or might not have been correct.
The police knew nothing about it and this could not have affccted
their course of action.

2541 The Commission is not oblivious of the fact that the C.LD).
makes inquiries and collects information for the purposes affecting
public peace. The Intelligence Burcau also performs the same func-
tions but in regard to more important matters e.g. the security of
the country and matters cognate thereto or connected therewith.
Both of them are information collecting agencies. The functions ot
the former would probably fall within S. 23 of the Police Act (V ol
1861); under section 32(1)(b) of the Bombay City Act and may be
under sections 149, 150 of the Cr. P.C. The latler are not even police
oflicers as they have to surrender their commissions; but that matter
is not before the Commission. The question before the Commission
is, what were the powers of Mr. Nagarvala when he, according to
his saying, was working out the information i.e. whether he was
performing a statutory function of i igating into a izabl
offence or he was just trying to collect information. In the circum-
stances, the Commission is of the opinion that he was discharging
an investigational duty under S. 57 of the Bombay City Act, and this
is supported by the fact that he ordered the arrest of D.R. Badge.
But even if he was acting as a C.LD. ollicer the course of inquir;
would have been the same as also the objective of preventing the
ccmmission of a cognizable offence and bringing offenders to justice
as the case may be. .

25.42 The Commission has set out herein the relevant provisions
of the three Acts, of the Criminal Procedure Code, of the Police
Act, and of the Bombay City Act and a comparative table of the
relative provisions of the 3 Acts arc given in the Appendix IIL

“Criminal Procedure Code
“CHAPTER XIII
“PREVENTIVE ACTION OF THE POLICE

Police to prevent cognizable offences

149. Every police officer may interpose for the purpose of pre-
venting, and shall, to the best of his ability, prevent, the commission

. of any cognizable offence.

Information of design to commit such offences

150. Every police officer receiving information of a design to
commit any cognizable offence shall comm;nicate sudch mforma:;‘on

lice officer to whom is_subordinate, and to any other
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oflicerr whose duly it is to prevent or take cognizance of the com-
mission of any such oflcnce.
Arrest to prevent such offences

151. A police officer knowing of a design to commit any cogniz-
able offence may arrest, without orders from Magistrate and with-
out a warrant, the person so designing, if it appears to such officer
that the commission of the offence cannot be otherwise prevented.”

“The Police Act (V of 1861)

Duties of Police Officers

23. It shall be the duty of every police officer promptly to obey
and execute all orders and warrants lawfully issued to him by any
competent authority, to collect and communicate intelligence affect-
ing the public peace, to prevent the commission of offences ana
public nuisances; to detect and bring offenders to justice and to
apprehend all persons whom he is legally authorized to apprehend,
and for whose apprehension sufficient ground exists : .. L

“The City of Bombay Police Act (IV of 1902)

Duties of a Police Officer

32. (1) 1t shall be the duty of every Police Officer—

* - *

(b) to the best of his ability 1o obtain intelligence concerning

ission of izable off or designs to commit such
offences, and to lay such information and to take such other steps,
consistent with law and with the orders of his superiors, as shall
be best calculated to bring d to justice or to prevent the
commission of cognizable, and within his view of non-cognizable,
offences;

(¢) to prevent to the best of his ability the commission of public

nuisances;
(d) to apprehend all persons whom he is legally authorised to
‘chend and for whose apprehension there is sufficient reason;

* * .

25.43 The Crime Report of Mr. Nagarvala shows the course of
investigation or even inquiry followed by him frecm January 21, 1948
onwards.

“rime Report

25.44 Crime report No. 1 of the Special Branch C.I.D. Bombay,
Ex. 185, from January 21 fto January 30 was written on January 31,
1948. Mr. Nagarvala was orally appointed investigating officer by Mr.
Morarji Desai on this date and was later gazetted as Superintendent
of Police of Delhi also with retrospective effeat.

25.45 The first Crime report sets out what was done on the 21st
when information was given to Mr. Morarji Desai by Prof. Jain and
ends with what investigation was done by the Bombay police upto
January 30, 1948. It begins by referring to the information given by
Mr. Morarji Desai to Mr. Nagarvala at the Bombay Central Railway
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Station of the B.B. & CILR. at about 6.55 p.m. The Home Minister,
it is stated, had received information that the bomb thrown al the
prayer meeting at Birla House at Delhi on 20th January, 1948 was
an. attempt on Mahatma’s life by Madanlal and his associates
Karkare and others. He was also told that Karkare and Madanlal
had seen Savarkar immediately before théir departure to Delhi. The
orders of the Mmlstel were to arrest Karkare, who belonged to

d toid him that fon his arvest (rcally
ior detention) orders had already been passed. The Home Minister
also directed him to inquire into the matter and apprchend the
associates of Madanlal and Karkare,

25.46 Thereupon Nagarvala got into touch with his informants
and contacts and instructed police oflicers to locate Karkare and his
ucsociates.

<4/ By the 22nd January, 1948 the information was that onc
Ba]m] Mehta of Shwan Park was an active member of the cons-
piracy. Orders were given to watch him and contacts al Ahmednagar
were also asked to try and locate Karkare if he was there.

25.48 Information was received that Avtar Singh who was al-
ready under detention was also concerned in the conspiracy. A source
from Ahmednagar informed Nagarvala that Badge of Poona was a
close associate of Karkare and dealt extensively in arms, daggers
and knives and he was also in the conspiracy. It was also learnt that
Savarkar was fully aware of the conspiracy. As a matter of fact, he
was the real instigator and had prepared the plan to murder the
Mahatma and that his feigned illness was only a pretence and a cov-
er. Savarkar's house was, therefore, ordered to be watched and 3
watchers Deshmukh, Dawood and Narayan were put on the job. This
was on the 22nd January.

25.49 On inquiry it was found that Badge was not in Bombay.
It was also learnt that among the other associates there were one
Talwar, a Sikh, Somnath Kapur and Chavan, who was already under
detention as he was an associate of Avtar Smgh

2550 Report then mentions that the chief conspirators had a big
following of disgruntled Punjabis and some followers of Savarkar
belonging to the R.S.S. and they could get military arms and ammu-
nitions and had the backing of disgruntled rich Punjabis.

25.51 Mention is also made of a Deputy Superintendent of Police
and an Inspector of Police from Delhi who contacted Nagarvala.
They had come to Bombay to arrest Madanlal's associates, one of
whom was Karkare. They were lold of the efforts already made to
arrest Karkare and that on his arrest he would be sent to Delhi. The
names of other associates available with the Bombay Police were
also given to the Delhi police officers. The trail of Balraj Mehta and
the watch on Savarkar's house had not disclosed anything useful.

25.52 On 23rd January reports received were that neither Karkare
nor Badge were in Bombay, and that there were both staunch Hindu
Mahasabhaites and if they came to Bombay they would be at Parel
Hindu Mahasabha office and that that place was already being watched
Balraj Mehta, it was learnt, used to meet his associates at the India
Coffee House at Mahatma Gandhi Road. A watch was organised at
that Coffee House also but without any. tangible results. The same
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was in the case of Savarkar’s house. It was also learnt from Ahmed-
nagar that Karkare was not there and his whereabouts were un-
own.

25.53 On the 24th January watch on Balraj Mehta, Coffee House
and the Savarkar Sadan were continued. Inquiries were also made
in the Hindu Mahasabha circles about Karkare and Badge but noth-
ing materialised. It was also learnt from Ahmednagar that Karkare
had not returned to that place. Necessary arrangements were made
to pay a personal visit to Ahmednagar but there is nothing to show
that 1t materialised.

25.54¢ On 25th January 1948 it was learnt from a source that two
Punjabis living in Arya Pathik Ashram, room No. 27, were close
associates of Balraj Mehta and were dealing in arms; the description
of these two Punjabis is given. In view of this it was decided to
keep a watcher in room No. 26. The watchers reported that a sus-
picious looking person came in car No. BYF 2744 to the Ashram but
the watcher did not know whom he visited. The watcher also said
that the driver of the car also looked suspicious. It was also learnt
that a brother of Karkare was working as a jobber in one of the
Bombay mills and was living in Naigaum. A watch was organised on
that house also. Information from Ahmednagar was that Karkare
had not come to Ahmednagar nor could the whereabouts of Karkare
and Badge in Bombay be found out. Savarkar’s house was watched
as before butl nothing important had been revealed. So also about the
watch on the Coffce House. It was also discovered that Balraj Mehta
was holding long conversations with two persons in Parekh Cham-
bers Shivaji Park, one of whom was a Sikh and the other a Punjabi.
But aitempts to overhear the talks were unsuccessful because they
were talking in Punjabi and the watcher could not understand it.
The behaviour of these persons appeared to be suspicious.

25.55 On 26th January, 1948 the information was that Karkare
had still not gone to Ahmednagar. Watch was maintained on Balraj
Mehta, on India Coffee House, Savarkar’s House and Arya Pathik
Ashram but nothing came to light. Karkare and Badge could not be
apprehended.

25.56 On 27th January, 1948 D.I.G., C.LD., Poona returned from
Delhi and Nagarvala discussed with him the investigation which had
so far taken place in Bombay. Watch on Savarkar Sadan, on Balraj
Mehta. Arya Pathik Ashram, Karkare's brother’s house did not reveal
anything but the watches were continued. The D.LB. Delhi was
apprised of the facts by, telephone. Arrangements were made to call
a man from Ahmednagar to identify Karkare and Badge in Bombay.
The D.I.G. Poona was to take necessary action in regard to Badge
as hc was a resident of Poona and Karkare as he was resident of
Ahmednagar.

25.57 On 28th January, 1948 the D.LG. left for Poona. The watches
were continued but nothing of any importance could be discovered.

25.58 On 29th January, 1948 watches were continued as before.

25.59 On the 30th January, 1948 night it was learnt that
Mahatma’s murderer was a Maharashtrian Nathuram Godse, a
staunch follower of Savarkar. So arrangements were ;mde to appre-
hend the various suspects who were alredy being trailed.
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25.60 What follows would really be an investigation into the
murder casc but some of the sleps taken arc important to show in
what direction the investigation had been proceeding.

25.61 On 31st January, 1948 it was learnt that if Nathuram Godse
was the assailant of Mahatmaji, then the plot would be known to
Savarkar and also to Damle his Secretary, and Kasar his Bodyguard,
who both lived at Savarkar’s house. This information was as a resull
3[ the interrogation of Chavan and Limaye who were already under

ctention.

25.62 Some very useful information was gathered from N.V,
Limaye a delenu who said that Savarkar must be fully aware ol
the facts and Nathuram Godse must have consulted him before under-
taking his mission. W.B. Chavan told the Police that Savarkar must
have got the offence commilted and that Godse must have been

ied by his i N.D. Apte because Godse never did
anything without takin% Apte with him. Thereafter Damle and Kasar
were interrogated and Savarkar’s house was placed under strict sur-
veillance. Others interrogated were Balraj Mehta, Rameshwar Singh
Thakur, Trilok Nath Mehra, Fakir Chand Chopra, L.G. Thatte and
Prahlad Dutt. As a matter of fact Dutt had been injured during the
Police raids and had been sent to' the hospital. From Damle and
Kasar it was learni that Godse and Apte had seen Savarkar twice
or thrice before the bomb was exploded and it appeared from their
story that on these occasions the plan to murder Mahatma Gandhi
was finalised. They also disclosed that Karkare was an active Hindu
Mahasabhaite and had also come to see Savarkar. He was accom-
panied by a young Punjabi whose name later was learnt to be
Madanlal. They had an hour’s talk with Savarkar. But neither of
them was prepared to depose to anything which took place at the
meeting at Savarkar’s house. They also disclosed that Badge also
uscd to come to see Savarkar. As a matter of fact Apte and Godsc
had free access to Savarkar and could come without any appointment
or having to wait down-stairs.

25.63 No information could be obtained from Balraj Mchta,
Avtar Singh and others, but Thatte disclosed that Apte and Godse
were the two main organisers of Savar s Hindu Rashtra Dal whosc
members believed in Savarkar and his ideology. On the basis of this
information Police decided to search Savarkar’s house. When the
Police arrived Savarkar significantly asked Nagarvala whether he
had come to arrest him in connection with Gandhiji’s murder. But
when he was told that it was only a search in connection with'
Gandhiji’s case, Savarkar pretended to be ill and went inside the
room and lay down. The mob started attacking his house and it was
the arrival of the Police which saved him and his property. He
mentioned to the Police that the mob fury was likely to be repeated
and wanted Police protection. Poona and Ahmednagar Police were
contacted becausc of Karkare, Badge and others being the accused
with instructions to carry out searches at their places of residence
and to arrest them.

Several Hindu Mahasabhaites who were anti-Gandhi were round-
ed up and their houses were searched but nothing important was re-
covered. Several other persons were arrested. They were all R.S.S.
or Hindu Mahasabha workers.
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25.64 Crime Report No. 4 dated 2nd February 1948 shows that
prior to their departure for Delhi Godse and his associates were in
Thana. Therefore, the Bombay Police went to Thana and with the
assistance of the local Police searched the residence of several per-
sons in order to arrest Apte and Karkare and also for getting other
evidence. It is not necessary to name these persons because they
were interrogated but no useful information was obtained from them.
Modanlal was called to Bombay because he had started “on the evil
mission” along with others in' Bombay.

25.65 Crime Report No. 5 dated 3rd February 1948: Poona Police
reported that in accordance with the instructions given to them by
Nagarvala on 30th January 1948 at 10.20 P.M. they had carried out
the searches in Poona of Hindu Rashtra Press and office, Hindu Maha-
sabha office, residence of Nathuram Godse, and of his parents, Apte’s
house, Badge's house and Athawle’s house and some other places
and houses. What was found at the houses of these various persons
is set out in this Crime Report.

25.66 It was learnt from one B.D. Kher, an employee of the
Hindu Rashtra Press that Godse and Aple had left Poona on or about
1Gth January 1948 and had not been seen in Poona since. The Poona
Police also recorded the statement of several persons but it is not
necessary to mention them. The houses of V.G. Gogte and G.V.
Gutti, who were associates of Godse, were searched but nothing of
any importance was found.

25.67 Crime Report No. 6 of 4th and 5th February 1948 shows
that Madanlal was flown from Delhi to Bombay and his interroga-
tion started immediately. He disclosed that besides Godse who had
been arrested in Delhi, the others who took part with him were:
Godse’s partner of Hindu Rashtra Paper, a Sikh Maratha of Poona,
his servant, Karkare, and a Punjabi-speaking Maratha.

25.68 Badge was brought from Poona and he was questioned
about his complicity in the bomb outrage. At first he denied his com-
plicity but when confronted with Madanlal, Badge made a clean
breast of the whole conspiracy and the persons concerned therein,
and he said that an attempt made on Gadhiji’s life was in pursuance
of that conspiracy. His interrogation also revealed the information
regarding the collection of arms and ammunition in Poona.

25.69 On 5th February 1948 Nagarvala took Badge to Poona and
with the assistance of the Poona Police started investigation there.
The house of Badge was searched. Several articles of arms and
ammunition were found. Some other houses were also searched.

25.70 Badge disclosed the name of Gopal Godse as one of the
conspirators. Investigation started in regard to him also. Gopal
thdsel was arrested and so were several others including N.R.

thawle.

25.71 Crime Report No. 7 of 6th February 1948: Madanlal’s in-
terrogation was continued and he disclosed that he was taken by
Karkare to Savarkar’s house who complimented him on what he
had already done and exhorted to continue his good work. This was
on or about 10th January 1948. The interrogation of Madanlal and
Badge was continued. Shankar Kistayya was then arrested and was
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interrogated. Shankar disclosed that some money was given by an
old man to Badge whose description tallies with Savarkar, but
Shankar failed to identify Savarkar as the person who gave the
money.

25,72 Crime Report No. 8—There is nothing important in the
Crime Report No. 8.

25.73 Crime Report No. 9 of 8th February 1948: It shows that
Nagarvala went to Poona again and took Gopal Godse, Badge and
Shankar with him. He carried on investigation there with the help
of the Poona Police. Enquiries were also made about the absconding
accused, i.e, Apte and Karkare in Poona and Ahmednagar but proved
to be fruitless.

25.74 Crime Report No. 10 of 9th February 1948: Before proceed-
ing to Poona on 8th February Badge disclosed that in the morning
of 17th January 1948 he arrived at V.T. from Poona and met Godse
and Apte and engaged a taxi of which the No. was BMT 110 or BMT
101. He remembered the No. of the taxi because he had used it the
whole day and in that taxi he took Godse and Apte to the airport.
Taxi BMT was traced and its driver disclosed that his taxi had been
engaged by three persons at V.T. Railway Station and he gave a
receipt for what he was paid.

25.75 Crime Report No. 11 of 10th and 11th February 1948: Shan-
kar accused volunteered to point out the place in Delhi where he had
hidden the explosives under Badge’s instructions. So he was brought
to Delhi by Mr, Nagarvala and he pointed out the place near the wall
of the Hindu Mahasabha Bhavan which was dug up and severa] items
of arms and ammunition were found.

25.76 Crime Report No. 12 of 12th February 1948: Godse was
brought to Bombay and he was interrogated about his co-accused
Apte and Karkare. He disclosed the name of two women, Manorma
Salve and Shanta Modak, the former a student and the latter an
actress. It was through these women that Apte and Karkare were
later arrested.

25.77 Crime Report No. 13 (Ex. 105 A/I) shows that Mr. Morariji
Desai in a statement disclosed the name of Prof. Jain as being his
informant. Jain was therefore called for recording of his statement.

25.78 Crime Report No. 14 dated 14th February, 1948 shows that
both Apte and Karkare were arrested at Apollo Hotel one af*zr the
other, first Apte at 5.30 P.M. and then Karkare at 8.25 P.M. As it had
transpired that Karkare had gone to the house of G.M. Joshi at
Thana D.I. Sawant along with Apte was sent to Thana. But two other
Police Officers were asked to stay on at the Hotel posing as employees.
It appears that Karkare had left Thana earlier and when he came to
the Hotel he was arrested at 8.25 P.M.; and therefore Apte was
brought to the C.ID. office by D.I. Sawant and Karkare was taken
hy. the other Police Officers there and they were interrogated there.

25.19 Crime Report No. 16 shows that on 26th January 1948
Apte and Godse came to Krishna Jivanji Maharaj and asked for
some money or a revolver and they told him that they were out for
some ‘important work but the Maharaj gave them nelther,
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25.80 Crime Report No. 17 dated 17th February 1948 (Ex. 105 B/I).
1t shows that Prof. Jain was examined on 17th February 1948 and his
statement established the complicity of Madanlal, Karkare and
Savarkar in the conspiracy to murder Mahatma Gandhi.

25.81 Crime Report No. 18 dated 18th February 1948 shows that
Apte stayed in Arya Pathik Ashram with Manoram Salve after the
attempt on Mahatma Gandhi and the entries of the register of the
Ashram showed that he did stay there.

M. Nagarvala’s investigation—-

25.82 The criticism of M., Nagarvala’s investigation between the
21st and the 30th January was put by Mr. Lall in this way.

25.83 He argued that when Mr. Morarji Desai had mentioned
the name of Savarkar in conjunction with Karkare and had also told
Mr. Nagarvala that there was a conspiracy to murder Mahatma
Gandhi, he should have directed his attention to Maharashtrian
Brahmins to Savarkar and his followers who were mostly in Poona
and Ahmednagar and not followed the will-0™the-wisp of Punjabis
and the theory to kidnap. He has also criticised Mr. Nagarvala for not
mentioning the kidnapping theory in his Crime Report at all and he
wanted the Commission to infer therefrom that what was stated in
the Crime Report was not a correct representation of facts and that
it was a false document. From the fact that the kidnapping theory
is not mentioned in ithe Crime Report, no inference can be drawn that
the crime Report is a false document. By the time the Crime Report
came to be written, Mahatma Gandhi had been murdered so that the
theory which Nagarvala was working on had been proved to be wrong
if not ignis fatuus. He had by then been appointed a Special Officer
of the Delhi Police to investigate into the murder. It was unnecessary
at that stage to mention the tangential investigational line which for
some reason or another perhaps wrongly Mr. Nagarvala had hitherto
pursued.

25.84 The question in regard to Crime Reports from 21st to 30th
would not be whether Nagarvala believed in the theory of kidnapping
or in the theory of murder but what had to be shown was which per-
sons were being suspected and there is nothing to indicate in that
report that persons who were suspected of conspiracy to kidnap at
that time were not persons, who were not suspected or could also not
be suspects in the case of conspiracy to murder. Mr. Nagarvala seems
to have gone off the tangent: ignored even what Mr. Morariji Desai
told him: ignored the fact that the name given to him by Delki Police
was of Karkare which was also the name given to him bv Mr. Morarii
Desai. To this must be added the fact that Mr. Morarii Desai told
him that both Madanlal and Karkave went to see Savarkar and had
his blessings before they left for Delhi. And Savarkar according to
the evidence before\the C ission was d to the ndhi
philosobhv and leadérship. Ordinarilv one should have thought that
‘when the fuller statement of Madanlal was brousht bv Mr. Rana to
Rombay on the 27th Tanuarv. 1948. Mr. Nagarvala would have had
the police curiosity or inouisitiveness to sec the salient noints con-
tained therein. But both Nagarvala and Mr. Rana have steted that
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Nagarvala did not read that statement that night. Therefore therc
is no reason to disbelives Mr. Nagarvala’s statement that he
did not know of the mention of the “Hindu Rashtra” or the “Agrani”
in Madanlal’s statement till after the murder.

25.85 There is some corroboration of this from his letters Exs. §
and 9. In Ex. 8 dated the 30th January, there is no mention of Godse
or Apte, and emphasis is on the kidnapping theory. And Ex. 9 written
after the B.B.C. news Apte’s name is not there,

26.86 Mr. Lall' then drew the attention of the Commission to the
matter of Badge whose name has been mentioned in the Crime Re-
port along with Karkare and for whose arrest Nagarvala had made
an order on the 24th January 1948. He submitted that Badge’s name
had appeared even before the bomb was thrown at Delhi. For this he
relied on the statement of Sub-Inspector Pradhan of the C.ID. as he
then was. Pradban has deposed that it was about the 16th or 17th that
he received a report that one Badge of Poona had come to Bombay
with some associates of his and had gone to some place with arms
and ammunition and that Badge was to proceed to Delhi that very
night from V.T, He immediately left for V.T. but he was too late as
by the time he got there the train had left. After the news cof the
bomb explosion at Delhi, he concluded from Badge’s going to Delhi
that Badge was connected with the incident and he informed Nagar-
vala accordingly and included Badge’s name in the list of suspects.
They were looking for Badge as wcll®as for Karkare but they could
not locate either of them and he suggested to Mr. Nagarvala that he
(Pradhan) should go to Poona and make enquiries about Badge tnere
but Mr. Nagarvala replied that an officer from Poona was coming and
it would be better to make preliminary enquiries from him. Three or
four days later, Deputy Superintendent of Police Deulkar came from
Poona and Pradhan made enquiries from him and he said that Badge
was an ordinary man just a gondri (a bard). Pradhan accepted Deul-
kar’s word but continued to watch for Badge and Karkare. which is
rather peculiar as he knew neither of them nor their identity.

25.87 Nagarvala was questioned about Pradhan’s statement of in-
cluding Badge’s name in the list of suspects and the fact that they
were looking for him and Karkare but they could not locate them.
Nagarvala’s reply was if Pradhan says so, it must be correct but he
had no recollection of it. He added that even if Pradhan told him as
he says he did, he (Nagarvala) would not have put Badge's name in
the list of suspects in connection with the bomb incident because he
was looking for him as a source of supply of arms.

25.88 Evidently Badge was not known to anybody in Bombay be-
causeé Mr. Nagarvala on the first Crime Report has stated that arrange-
ments were made to get somebody from Ahmednagar who would he
able to identify Karkare and Badge, That would not have becn nezes-
sary at least in the case of Badge if Pradhan knew him and could re-
cognise him. In his statement in court as PW. 133. Mr. Nagarvala has
said that he had order~d the arrest of Badge on the 24th January on
certain information. The order for arrest. it mav nertinently he Te-
marked. could onlv be made if Mr. Nararvala was actino under Chan-
ters IV and V of the Bombav City Police Act. Tt is stated in the Crime
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Report No. 1 that Badge of Poona who was a close associate ol ai~
Kare, acall CXlensvely m arms, daggers and knives and was also con-
cerned 1 lhe conspiracy to take tne lite ol Mahatma Gandhi. So 1t
not seem to oe correct that Badge was being looked for merely
as & SUPPIer Of arms DUt 1L Inay De LaaL tne Poice was 100KIng lor
hum as tne person who had suppued the gun-coiton slab to Madanlal.
Lven on this premises roona should have been contacted for the
whereabouts ot Badge and for his apprehension.

2589 Ex. 110 is a chronological list of investigation at least that
is what Pradhan has called it. 1t has entries made by Pradhan but it
also shows that some entries were made by Mr, Nagarvala. An impor-
iant entry is “Home Minister Bombay intormed me of the conspiracy
at the Bombay Central Railway Station and directed me to arrest
Karkare, associate of Madanlal”, This is struck out and on the top of
that entry is added which appears to be in the hand of Mr. Nagai-
vala, “H.M.’s instructions regarding Karkare”. Then the entry on the
22nd January is “Name of Badge transpired as one of the associates’.
~(2) Savarkar aware of conspiracy”. This is struck out. About this
document, Sub-Inspector Pradhan has said that this is a chronologi-
cal list of investigation “most of which is in my handwriting and some
of it in Mr. Nagarvala’s handwriting.” This document was for the
guidance of Mr. Nagarvala. From all this Mr, Lall wanted the Com-
mission to draw the inference that Badge was in the conspiracy and
that is what the Bombay Police thought at the time and further that
when Nagarvala says that Badge was not in Poona and therefore he
did not look for him there is not correct because Badge has stated
that he was at his house all the time and therefore the story about
the watch at Badge’s house could not be correct. Perhaps he was in
Poona or may be he was underground but the tragedy has been that
either for reasons suggested by Mr. Kotwal or some other reason, the
assistance of the ProvinciaG.ID. or the Poona District Police was
not requisitioned by Bombay Police. And unfortunately Mr. Rana
himself also ignored his own department and his own archives and
did nothing to requisition their services. Delhi probably depended on
M. Rana.

2590 M. Lal then referred to the watch kept on Savarkar’s
house. Crime Report No. 1 at pages 2 and 3 shows that Savarkar was
in the conspiracy and he only pretended to be ill and out of politics.
At page 3 it is stated that Savarkar’s house was put under an uncbs-
trusive watch. The object was to notice who were visiting Savarkar.
Mnr. Lal argued that there is evidence to show that Godse and Apte
had visited Savarkar’s house before they went to Delhi to commit the
murder.

2591 Mr. Lall contended that this could not have been much of
a watch if the watchers could not detect those visiting Savarkar and
that seems to be the oplmon of Mr. Barucha., the Commissioner of
Police, which he expressed in Ex. 15, a letter addressed to Mr. Kamte.
dated §(‘plembor 10. 1948. Tt mav be mentioned that there is scme
criticism in Ex. 168 which is nothing on Ex. 14. the explanation of
Nagarvala. saving that the watch was not eflicient. But evidentlv Mr.
Dehejia did not agree with this criticism. Ex. 9. Mr, Nagarvala’s letter
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to Mr. Sanjevi dated 3lst January, 1948, shows that during the cowrse
of enquiries in the last 24 hours, it transpired that the assailant with
Apte had seen Savarkar on the eve of his departure to Dethi. But
Nagarvala in his staten before the C ission has denied the
correctness of this fact and has said that the subsequent investigation
showed that this was not correct.

25.92 Even the statement of A.R. Kasar, Savarkar's bodyguard,
Ex. 277, puts the visit of Apte and Godse on or about the 23rd or 24th
January which was when they returned from Delhi after the bomb
incident and not on the eve of their departure which if proved might
have been an important link in the conspiracy case. G.V. Damle.
Savarkar’s Secretary deposed that Godse and Apte saw Savarkar in
the middle of January and sat with him (Savarkar) in his garden.

2593 So that Mr. Lall's attack on Mr. Nagarvala’s investigation
‘was three pronged: (1) Badge was suspected as a conspirator and not
‘merely as a source of supply of illicit arms; and no one knew him in
Bombay but still no effort was made to get him identified if he came
to Bombay, or to get the Poona Police to arrest him as he was all the
time in Poona at his house during the period 23rd to 30th January or
cail for the help of Poona Police. (2) Although Mr. Nagarvala knew
that Karkare belonged to Ahmednagar, no effort was made to get the
help of Ahmednagar police except trying to contact the D.S.P. once.
There was a complete record of Karkare with Ahmednagar Police
which if sent Tor would have been a valuable piece of evidence to
crack the conspiracy case. At any rate the Poona Provincial C.I.D.
should have been contacted and the information which was received
after the murder could have been called for before the murder. (3}
‘I'ne watch at Savarkar’s house was most inefficient and ineffective.
A proper watch and a tail put on would have disclosed the connec-
tion of Godse and Apte with the conspiracy.

It was also argued that the Crime Report was not a true docu-
ment.

25.94 This line of attack on the investigational' processes follow-
ed by Mr. Nagarvala savours of a charge not only of inefficiency but
also of dishonesty against an oflicer of the rank of a Deputy Commis-
sioner of Police of Bombay which in the opinion of the Commis-
sion, is not well founded. That does not mean that the investigation
or even inquiry as it has later been termed by Mr. Nagarvala was in
any way free of al] blemish. Disregarding the factual criticism ugainst
Mr. Nagarvala. there are some broad features of the investigation
or inquiry conducted by him which, in the opinion of the Conmmis-
sion, detract a good deal from all the hard work put in. from a1l the
careful planning which was done in keeping a watch at some of the
important places and of putting into operation contacts which a pro-
perly run and an efficient police like the Bombay City Police always
has at its command and which it could without delay put into opera-
tion whenever the need arose. And Mr. Nagarvala did move his men
and informers and contacts etc. quickly into the field of operation
and they did start collecting information and passing them back to
Mr. Nagarvala or to his officers.
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25.95 The real difficulty with the police ihquiry or investigation
at Bombay has been that from the very beginning or at an early
stage it was steered along a wrong course. There may perhaps be
nothing wrong in the theoxy that a large number of Pun]abls dls-
pruntled, fr and
had plotted together to drive away the Muslims from Bombay by the
use 01 violent means. It is not only possible but probable that in the

of this objective they had secured the help of Maha-
rashtrian Savarkarites who were equally anxious to drive out the
Iiuslims, but could one extend the objective of this plot to harming
Gandhiji by kidnapping him, although they might have been as much
anti-Gandhi or anti-Congress as their counterparts in the North.

25.96 One may go further and accept that in the conspiracy to
murder the number of participants might have been larger than the
number against whom the police could get evidence or prove their
case and this is shcwn by the statement of Gopal Godse, Wit 33. It
may be that Mr. Nagalvalas informants were referring to them. But
the main question for inquiry was, were they mainly Savarkarites or
a conglomeration of others also Gopal Godse’s reference appears to
be to the former,

1t may be and is probably correct that the contacts did give this
or this kind of information that all these people had joined together
to stop Mahatma Gandhi’s solicitude for communal amity, which
could only be achieved by avoiding riotous scenes and violence of one
community against the other. It is also possible and even probable
that all this led the informants of Mr. Nagarvala to believe that this
group wanted to kidnap Mahatma Gandhi. But in the circumstances
and in view of the information which Mr. Nagarvala had received
from the Home Minister coupled with circumstantial evidence before
him, this inf ion by the inf and contacts did not merit
that amount of serious pursuit which it got right up to the time when
the letter Ex. 8, dated 30th January 1948, was written by Mr. Nagar-
vala to Mr. Sanjevi.

25.97 The bundle of facts which were given to Mr. Nagarvala
were destructive of any theory, but the theory of conspiracy to mur-
der Mahatma Gandbi by Savarkarites and if there were any circum.
stances which lent support to the theory of conspiracy to kidnap.
they were far outweighed by the facts which pointed to the conspi-~
racy to murder by a set of Poona Savarkarites rather than a mixed
group of Savarkarites and General ‘Mohan Singh's Punjabi discon-
tents.

25.98 Mr. Morarji Desai in his statement before the Commission
and Kis statement in court has set out the information which he gave
to Mr. Nagarvala. He related to him the story which had been un-
folded to him by Prof. Jain and My. Nagarvala in his statement has
repeated what Mr. Morarji Desai told him, that Madanlal had explod-
ed a bomb at the Delhi prayer meeting of Mahatma Gandhi and he
was accompanied bv Karkare from Ahmednagar: that Madanlal and
Karkare had seen Savarkar before they went to Delhi and that the
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home Minister had told him that he had received definite informu-
tion that it was an attempt on the life of Mahatmaji made by Madan.
lal, Karkare and their associates, All this was an index to the con
spiracy being directed against the life of Mahatmaji rather than
towards his mere immunisation through kidnapping, and what is stil’
more important the participants were more likely the Poona Savar
karite Maharashtrians rather than a kaleidoscopic group ti

by Mr. Nagarvala.

75.99 1t appears to the Commission that Mr. Nagarvala’s greatcr
reliance on his contacts and informants, who were working on a large
number of Punjabis like Avtar Singh etc, being in the conspiracy to
kidnap, was an error of judgment when viewed in the light of other
information with him ie. the information given by Mr. Morarji
Desai about Kalkare, Savarkar and dump of arms which heavily
tilted the scales in favour of the theory to murder and of the parti-
cipants being Savarkarite Maharashtrians.

25.100 Mr. Nagarvala's contention is that he was making an en-
quiry to work out an information and that he was not investigating.
The Commission wishes that he had been officially appointed to in-
vestigate like he was after the murder. In that case he would not
have been deprived of the assistance of the Delhi Police nor would
he have been supplied with the scrappy information which the Delhi
Police gave him. There was no rapport between the two police forces.
They were even at cross purposes; one felt insulted the other, consi-
dered it unnecessary intrusion.

25.101 Mr, Nagarvala'y attitude towards the Delhi Police is shown
by a passage in his st before the Cc when he said:
““I'he Home Minister had asked me to look for Karkare and his asso-
ciates. If the Delhi Police alone had come I might have referred
them to the local C.LD. or to the C.ID. Crime Branch or to the Divi-
sional Police.”

25102 This attitude is rather surprising because any information
regarding the safety of a person of the eminence of Mahatma Gandhi
cculd not be so casually or lightly treated and the Commission is not
willing to believe that even Mr, Nagarvala would have done it had
such a contingency arisen.

25.103 The Delhi Police had sent two police officers to get the
help of Mr. Nagarvala for the arrest of Karkare and, according to
their police diaries, also of the editor of the Agrani which fact is
controversial and has been discussed under the heading “Ex, 5-A
But this much appears to be non-controversial that the two office
were present at the interrogation of Madanlal on the 20th January
as a consequence of “ hich two p]aces—the Marina Hotel and th
Hindu t hed. From the former two
names. S and M Deshpande. alleged to be of the companions of
Madanlal, were discovered. From the room in the Hotel was also re
covered Ex P-25 a very recent statement of the Secretary of the
Hindu M: bh its in Gandhiji’s Seven
Point formula showmg that the conspivators whoever they weve, hal
a strong Hidnu Mahasabha connection, Besides Madanlal had been
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searched and a handgrenade had been found on his person. Unfor-
tunately, al] this does not seem to have been disclosed to Mr. Nagar-
vala, and the Delhi Police seems to have emphasised the controversial
document Ex.5-A and the information contained therein. If this non-
controversial information alone had been conveyed to Mr. Nagarvala,
then coupled with the mention of Savarkar and Karkare it would
most probably have led Mr. Nagarvala to adopt a correct investiga-
tional track leading to a conspiracy to murder by quite a number of
PPoona Savarkarites and not the cul-de-sac of conspiracy to kidnap by
a combination of disgruntled Punjabis and angry Maharshtrians.
‘This information to a prudent and careful detective might have, if
not would have, deterred persistence in a fatuous pursuit of discover-
ing the identity of a mixed lot of future kidnappers rather than a
number of murder conspirators hailing from the districts of Maha-
rashtrian parts of Bombay and owning allegiance to Savarkar and his
ideology.

25104 The Commission would like to emphasise that the diffe-
rence between the two theories. the theory of conspiracy to murder
and of conspiracy to kidnap was this; that in the former case the
emphasis would have been on Savarkarites of Poona who did believe
in political assassination, and in the latter the emplasis could and
would have been on a mixed crowd as indeed it was in the present
case.

25.105 No doubt, the Commission is viewing this matter twenty-
one years after, when all the facts for and against both theories are
before it and Mr. Nagarvala was on a search for and collection of
these facts and had to work out the clues and had to piece many bits
of all kinds of information together like a jig-saw puzzle, but still on
the following facts amongst others the proper conclusion, in the
opinion of the Commission, was a conspiracy to murder and not a
conspiracy to kidnap:—

(1) The information which had been given by Mr. Morarji
Desai to Mr, Nagarvala;

(2) The explosion of gun cotton slab at the prayer meeting;

(3) The mention of the association of Savarkar, and Madanlal
and Karkare having interviewed Savarkar before they left
for Delhi;

(4) The mention of a dump of arms guarded by a Maratha with
a Sikh-like appearance.

25.106 Alll these facts taken together were destructive of any
theory other than the conspiracy to murder by Savarkar and his
group and, in the opinion of the Commission, Mr. Nagarvala tripped
because perhaps he was badly served by informants and contacts on
whom he had every right to relv or there was some erroneous con-
clusion. Of course, he does say that this was merely an information
which had vet to be verified: but did it deserve to be so seriously con-
sidered under the circumstances? '

- 25.107 Some criticism has been levelled in regard to the manner
In which Badge’s name was brought in. Whether Badge was a sun-
piler of arms and the search was on to find out who had supplied the
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illicit arms to the persons who were being kept under walch by My
Nagarvala, or it was that he was a member of the conspiracy, is im-
malerial. The fact remains that his name was mentioned in connce-
tion with Mahatma Gandhi’s murder and efforts should have becn
made to get him apprehended if he was in Poona and to put a search
on if he was anywhere else. A highly technical plea of the limited
powers of Mr. Nagarvala under the City of Bombay Police Act ig
hardly relevant to this matter and may not have any force in view of
Ss. 239 and 177 Cr. P.C. and of the decisions of the Privy Council in
Babulal Chokani’s case (65 1.A.158; A.LR. 1938 P.C. 130) that conspi-
racy to cqmmit an offence and the commission of the offence are a
part of the same transaction; and the decisions of the Supreme Court
that the offences of conspiracy to murder and murder itself can be
tried at either of the two places if those two offences take place at 2
different places. Purushottamdas v. State of West Bengal A.LR. (1961)
S.C. 1589, and L. N. Mukherjee v, State of Madras A.LR. (1961) S.C.
1601. This would presup police i igation at either of the two
places.

25.108 Even in regard to Karkare an effort was made by Mr.
Nsgarvala to find out about him from Ahmednagar. But persistence
in that effort could have been fruitful in another direction though
not in apprehending him at Ahmednagar as he never went there
again. Mr. Kotwal has argued that the information which the D.S.P.
Ahmednagar had (Ex, 115-C) was scrappy and almost innocuous if
not useless. That may be so but this argument ignores the informa-
tion which SJIs. Balkundi and Deshmukh had collected which
would have given the antecedents and associations of Karkare. Even
according to Mr. Nagarvala’s information Karkare and Badge were
friends.

25.109 After the murder, and this is shown by Intelligence Bureau
File No. 13/HA(R)/59-II, Ex, 224-A information was obtained by the
Intelligence Bureau from the Provincial C.ID. Poona, in regard to
Karkare and Apte. Apte is shown as a friend of Karkare and photo-
graphs of both Karkare and Apte were evidently available from the
files of the Provincial C.ID. which were sent to the Intelligence
Bureau after the murder. Or as S.I. Balkundi of Ahmednagar police
has stated Karkare’s “dossier” could be made available from Ahmed-
nagar. As a matter of fact he supplied Karkare’s photograph after the
murder, This information could have been obtained earlier for which
the Blame is more on the D.I.B. but the Bombay Citv Police (Special
‘Branch) can also not escape sharing this blame, as they were too in-
sular and did not extend their investigational operations bevond the
citv of Bombay by seeking the cooperation of the Bombay Provincial
C.I.D. The photoeraphs are attached herein, (see next page)

95110 For the inauiry to have been a proper one. it was. in the
ovinion of the C ission. that contacts should also have
heen made with the Provincial CID. Poona and withh Ahmednagar
Police and not merelv with the persons with whom they were made
by the Bombay Citv Special Branch.

95111 The evidence of S.I. Balkundi shows that he supplied the
nhotogravh of Karkare and also wh2 his associates were, one of them
being Apte. Any enquiry from Ahmednagar should have brought this
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information to Bombay Police, also the information that Godse and
Apte Aused to visit Karkare, their activities were watched but nothing
wag found as a result thereof.

, 2.5112 The Commission cannot help repeating that the kidnapp-
ing theory and the theory of conspiracy to murder materially differ-
od in the matter of the participants. In the case of the former the
accent would have been on Savarkarite Maharashtrians of the Rashtra
Dal brand mainly hailing from Poona and in the case of the latter it
could be a mixture of Poonaites, Bombayites and other disgruntled
clements mostly Punjabees. The persons to be watched and looked
for by the police would have been different in the two cases.

25.113 Mr. Nagarvala had stated in bis Crime Report No, 1 that
Savarkar was at the back of the conspiracy and that he was feigning
illness and was wrongly giving out that he was out of politics. He was
askéd in his evidence why he did not arrest Savarkar or detain him,
his reply was that he could not do so before the murder as that would
not only have caused commotion in the Maharashtrian region but an
upheaval.

25.114 Another lapse in the investigational processes in Bombay
can justifiably be attributed to Mr. Rana. He reached Poona on the
28th January and his evidence shows that he called the D.S.P. of
Poona and asked for Inspector Angarkar for the 29th, Rao Sahib
Gurtu was also there and according to Ex. 30, Mr. Rana’s letter to
Mr. Kamte, the names of Apte. Godse and Badge were “known from
R.S. Gurtu”. In his testimony before the Commission, Mr. Rana
stated that when asked Gurtu gave him the names of the editor und
proprietor of the Agrani and the Hindu Rashtra and of the proprietor
of the Shastra Bhandar to be Godse, Apte and Badge respectively
and he gave these names from memory. This is indicative of the fact
that even on the 28th no effort was made to find out where the com-
panions of Madanlal were nor anv effort made to arrest Badge whom
Mr. Nagarvala was looking for. By then Madanlal’s statement, Ex. 1
was with Mr. Rana if not with Mr. Nagarvala and Mr, Rana could
have as he should have warned Delhi as well as Bombay about them
and flown watchers and other alert policemen to Delhi as he did after
the murder, Here were future murderers on the nrowl and no effort
was made at the Poona end to warn Delhi or to take preventive mea-
sures. Of course by the 28th January Apte and Godse were in Delhi
and Karkare who was from Ahmednagar was also at Delhi, Photo-
praphs of the latter two could also have been flown to Delhi. Some
effort should have been made in that direction even if it was rather
late. But the Police could not divine that the murder will take place
on the 30th.

25.115 There had been three previous incidents indicating where
strone anti-Gandhi feeling existed and who were at the back of it
Mr, K.M. Munshi has indicated the intipathy and t: i to
Mahatma Gandhi and his volicies and leadershio was known to exist
In a goodly measure i.e. the grouo led bv Savarkar. At Panchgani in
July 1944 that verv eroup had held a black flag demonstration. at
Revagram also in 1944 (August) they wanted to stop, to put it very
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mildly, the Mahatma's car and the leader L.G. Thatte carried a 7"
blade dagger. The then British Indian Police stopped the mischiel in
both these cases but played down the incidents. There was yet another
in 1946 and that was the attempt to derail the Gandhi special just
beyond Karjat on the Kalyan and Poona section. The situation was
saved by the presence of mind of the driver, Mr. Pereira. Two of the
party of the Mahatma considered it to be an attempt on Mahatma’s
life. The police again played it down. The responsible Bombay news-
papers also were of the same opinion as the police. Commission has
therefore had to accept the police version but all these incidents were
coincidentally very ominous.

25.116 If properly analysed they might have helped in unearth-
ing the party behind Madanlal’s bomb, particularly when Madanlal
had mentioned Savarkar and Karkare and “Maharathas” which is a
Punjabee way of describing everyone who is Marathi speaking. Un-
fortunately the Delhi Police never gave out to the Press or on the
radio anything about the result of their investigations ie., of the
name of Karkare, Savarkar and companions being Marathas. Even if
due to the fear of the Law of Contempt or due to propriety Savarkar
and Karkare could not be mentioned, Marathas could be which
would have helped in alerting Poona and Ahmednagar. There was
nothing to prevent Mr. U.H. Rana conveying these names to Poona
or if not names at least the companions being Marathas. Mr. Rana
did nothing when Mr. Gurtu disclosed to him the names of Godse,
Apte and Badge but helplessly asked for Angarkar and Deulkar
both clever sleuths.

25.116A In not seeking this aid of the Provincial Police, the
lapse might have been of the Bombay City Police and more so of the
Delhi Police but there is no evidence of any alertness or anxiety on
the part of Bombay Provincia] C.ID. or the District Police of Poona
or of Ahmednagar to look into the police files about these matters
including the 3 incidents above tioned and vol inf jon
to Delhi or Bombay. The plea taken is that they were not sure about
Madanlal’s identity. But even if the police was uncertain, the offer-
ing of information would not have been contrary to any rule or re-
gulation.

95.117 Technically, Bombay Provincial Police and the Delhi
Police and even the Bombay City Police might have been three sepa-
rate “forces” but they were the police of one country. It is difficult
to accept the proposition that anv knowledge or information about
“Almednagar” Madanlal who had earned notoriety in Ahmednagar
and who had committed an offence against Mahatma Gandhi at Delhi,
was no concern of the police at Ahmednagar or at Poona.

25118 This view of multi-sectionalism of police was put forward
before the Commission by Mr. Rajadhyaksha,Inspector General of
Police of Maharashtra and strongly pressed bv Mr. Kotwal but Mr.
R. N. Banneriee’s view was different. He based his view on. conven-
tions. If the argument means that volice of one Province or State
‘has no concern with what offence takes vlace in another State and
it need not supoly any information it has about the allesed offender
or a party of offenders even in matters of national importance which
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the bomb at Delhi was then the Commission would not accept that
argument or its validity and would strongly deprecate that argument
and view. And if that is the law or convention then sooner the law
is changed and proper conventions established the better. Any ac-
quiescence in Mr. Rajadhyaksha’s point of view will be destructive
of the country’s oneness and an aid to the offenders to go scot free.
As it is, the position at present is not too good qua apprehension of
offenders.

Conspiracy to Kidnap,

25.119 The theory of conspiracy to kidnap Mahatma Gandhi
which has been variously described as fantastic, fatuous and even
incredible was sought to be given respectability by Mr. Kotwal, He
argued that it was no fault of Mr Naganvala if during the course
of his the d a conspiracy to kidnap
Mahatma Gandhi and he tried to investigate into the correctness or
otherwise of the information.

25.120 Mr. Nagarvala in his statement before the Commission
has stated that as a police officer if he learnt something about a
gang wanting to kidnap Mahatma Gandhi he was duty-bound to
diligently inquire into the matter. He added that his mind was open
and he was not obsessed by anything. When asked by the Commis-
sion as to whether he seriously believed in the kidnapping theory,
his reply was that he did and he added that a police officer does
not allow his likes or dislikes to interfere and affect his enquiries.

25.121 Mr. Kotwal has tried to support the kidnapping theory or
to contest its being called fantastic by saying that the object at that
time was to stop Mahatma Gandhi’s anti-Hindu activities as they
were understood by the people of Poona and even elsewhere. The
conspiracy was formed on the 9th January and its objective was
achieved on the 30th January. There was nothing strange, he said,
that at that time, i.e, when Nagarvala was instructed by Mr. Morar]l
Desai to look into the matter, the theory of kidnapping should not
have looked baseléss because the original object might have been
to stop the payment of 55 crores to Pakistan and kidnapping was
a less cruel way of stopping it and after the money had been paid
it would have stopped the anti-Hindu activities of the Mahatma or
what those people thought was anti-Hindu.

25.122 There is evidence, submits Mr. Kotwal, to show that
other people had.given credence to this theory. He referred to the
evidence of Professor Jain who stated that Madanlal had told him
that he would throw a bomb at a prayer meeting and thus cause
confusion which would enable them to overpower Gandhiji.

25123 Rai Sahib Rikhikesh, witness No. 13, said “Madanlal had
stated in his statement about the conspiracy to kidnap Mahatma
Gandhi” but this is not found in either of the statements of Madanlal,
Ex. 6 or Ex. 1. Mr. G. K. Handoo, witness No. 48, had said that the
object of his being brought over in a hurry was that there was a
fear of other leaders being murdered and probably they thought that
the gang connected with the murder of Mahatma Gandhi was a
\gry }aree and powerful one and would stnke at other leaders alsod
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Apte and Karkare could not stop the murder of the Mahatma as
others would have done so. This is some evidence of a larger number
being involved but it does indicate that all the conspirators might
not have been arrested. Of course, this bit of evidence does not sup-
port the theory of conspiracy to kidnap but it does support the fact
that there was a gang of a large number of powerful people which
:ggording to information given by his contacts was conspiring to
idnap.

25124 In his demi-official letter, Ex. 8, dated 30-1-1948, Mr.
Nagarvala wrote to Mr. Sanjevi that a large number of persons had
joined together to oust the Muslims and for the purpose had collect-
ed weapons of all sorts including bembs, and that his opinion was
that this gang thought it would be easy to win over the Delhi Police
and to kidnap Mahatma Gandhi.

25.125 Witness No. 4, Mr. Kamte, the then Inspector General of
Police when recalled stated, “If T had the information which Pro-
fessor Jain gave to the Home Minister and the Minister passed it on
to Mr. Nagarvala in regard to the kidnapping theory of Mahatma
Gandhi, I would have worked on that theory”. But as far as the
Commission has been able to see, the Minister never gave any in-
formation to Mr. Nagarvala in regard to kidnapping.

25.126 Mr. Morarji Desai as witness No. 96 when examined on
this point, stated that Jain did not inform him about kidnapping,
that the idea of kidnapping was fantastic but even then the kidnap-
ping theory would not have impaired the course of investigation.

25.127 Mr. Nagarvala was further cross-examined about the cons-
piracy to kidnap and he said that he was not going to forget or
overlook the information about the conspiracy to murder but as
information of cc y of kid ing had transpired, he had to
take it up. Later he again reverted to the subject and said that he
had not abandoned the murder theory. The theory of kidnapping
was there but that did not mean that the murder theory had been
given up. He added that he had to carry out the Home Minister’s
orders and if during the course of that he learnt about kidnapping,
it was his duty to verify that information.

25128 Mr. Morarji Desai also has devosed that the kidnapping
theory could not impair the value of the investigation and that
Nagarvala did all he could to work out the information given by
him (the Minister) and that they were working on the theory that
there would be a further attempt on the life of Mahatma Gandhi.

25.129 Even Mr. Sanjevi had not taken any objection to this
theory of kidnapping. Mr. Nagarvala has deposed that he told Mr.
Rana about this theory and a long distance telephone call was made
to the D.LB. to whom the theory of kidnabping was repeated but
he did not say anything showing that he thoueht it to be absurd
nor did he disaporove of it or deprecate it. Mr. Nagarvala has stated
that everyone was satisfied in regard to the kidnaoping theory. Mr.
Rana also said that when the theorv of kidnaopine was conveved
to Mr. Sanjevi on the long distance telephone he did not sav_anv-
thing in disapproval of this theory. Further Mr. Nagarvala told Mr.
Sanjevi that security arrangements regarding Mahatma should he
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25.130 Mr. Sanjevi in paragraph 8 of his note, Ex. 7, has stated
that Rana rang him up on the 27th evening and gave him the in-
formation which he (Rana) and the Bombay Police had of the cons-
piracy to kidnap Mahatma Gandhi. “He told me that it was a very
big organisation with about 20 principal conspirators each assisted
by 20 persons and in possession of considerable quantities of fire
arms and other lethal weapons.” But there is nothing to indicate
in this note that when Mr. Sanjevi got this information he ticked
off both Rana and Nagarvala because if the theory was absurd and
fantastic, one should have expected that Mr. Sanjevi would tell both
Rana and Sanjevi what he thought of the theory and express his
opinion clearly if not forcefully indicating disapproval.

25.131 The evidence discussed above shows that there was in-
formation with Nagarvala indicative of the conspiracy to kidnap
Mahatma Gandhi and that this evidence was not frowned upon by
the higher officers if it did not receive their acceptance. It also shows
that investigation could have been as vigorous if Nagarvala was
acting on the kidnapping theory as it would have been if he were
acting on the theory to murder.

25.132 Mr. Kamte, witness No. 4, Inspector General of Police
of Bombay, said that he had no knowledge that the intention of the
conspirators was to kidnap Mahatma Gandhi. In his opinion it was
fantastic theory.

25.133 Mr. Morarji Desai, witness No. 96, stated that he was not
told of the theory of kidnapping and if it had been, he would not
have accepted it because it was an impossible kind of theory and
he would have disabused Nagarvala’s mind about the matter because
it was a fantastic idea. He only came to know about it when he
saw the explanation of Nagarvala in November 1949.

25.134 This track of investigational procedure, i.e., of conspiracy
to kidnap ignored the definite information given by Madanlal to
Professor Jain and relayed through Mr. Morarji Desai to Mr. Nagar-
vala that Madanlal and his i were going to murder a big
leader who was none other than Mahatma Gandhi, that his financier
Karkare had formed a party in Ahmed which indulged in
violence, that there was a dump of arms with the party and finally
that Savarkar had patted Madanlal on the back appreciating his
actions. Further, if Jain’s name had been disclosed to Nagarvala, his
interrogation by trained and exwverienced police officers of the Bom-
bay Police would, in all probability, have weighed the scales heavily
in favour of the murder theory and would have enfeebled the theory
of kidnapoing if not jettisoned it. One can quite appreciate the
desire of Jain not to have his name disclosed but he could have been
given protection in some other manner and even Nagarvala could
have been asked to keep his name secret. Besides, if Jain was
anxious to go to Delhi to get more information out of Madanlal
which would have unveiled his identity he should not have been
afraid to appear before Nagarvala.

25135 As already remarked. another big difference in the con-
sequences of pursuing the two theories was this. In the conspiracy
to kidnap, the ted participant others were a large
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number of Punjabis, names of some of whom are given in the Crime
Report, and in the letter of Mr. Nagarvala to Mr. Sanjevi; and in
e i tion of the i to murder theory, the suspected
participants were different, ie., people coming from a particular
section of the Maharashtrian community of Poona and Bombay. Of
course, they could also have been very many more than those put
up for trial. As far as the Commission can see from the evidence
before it, the emphasis would in the case of murder conspiracy be
directed against the comparatively smaller set of Maharashtrians
rather than on a lar%e number of persons, a mixed crowd of
Savarkarites and of Punjabi Hindus having a grievance on account oft
the aftermath of the Partition of the country. In other words, in case
of the murder theory, the investigational energies would have been
directed against the disgruntled, antagonistic Maharashtrian Savar-
karites, who because of strong idealistic and fund. tal diffe
with Mahatma Gandhi would unhesitatingly end the Gandhian
menace once for all, which in their view was the only way to ensure
a Hindu Hindustan in contrast to a secular India.

25.136 The Commission on the facts placed before it is unable
to find that the pt to give resp ili he kid i
theory has, in the circumstances, succeeded
Mr. Morarji Desai, Wit. 96—

25137 Mr. Morarji Desai, witness No. 96, who was at the rele-
vant time Home Minister in the Bombay Government, has, during
the course of his t before this Ci issi taken upon
himself the responsibility of having advised, by giving benefit of
views and knowledge and experience, and having directed the in-
vestigation of the case from 21st January, 1948 onwards. He empha-
sised that he was enquiring from the police as to what it was doing
in the matter of investigation of the bomb case and the murder
case, that he was keeping in touch so as to express his views on
the subject, that the investigation was being carried on “under my
direction”, and that he had asked Nagarvala to arrest Karkare or
to get him arrested through Ahmednagar Police. The Commission
is really concerned with the period upto January 30, 1948. Although
this ion of ministerial powers regarding arresting of offenders
and with reference to the Code of Criminal Procedure is discussed
at length at another place. the Commission would here like to ob-
serve that directing the police how to carry out its statutory duties,
or any interference with the statutory duties of the police imposed
upon it by the Code of Criminal Procedure, or by the various Police
Acts, or any other statute by an elected Executive, is foreign to the
notions accepted in countries governed by Common Law. It is for
this reason that both the Government of India Act of 1935, in S. 49,
and the Indian Constitution, in Article 154, have excluded statutory
powers performable by other authorities under an existing statute
from the purview of the functions of the Provincial and now the
State Governments; and the Code of Criminal Procedure was an
existing law.

25.138 Tt will be best to put Mr, Desai’s part in the investiga-
tion of the bomb case in his own words both before this Commission
as well as at the trial in the court of Judge Atma Charan and the
statement made by him in the Bombay Legislative Assembly in
March 1949, [digitised by sacw.net]
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25.139 To start with, Mr, Desai as a witness for the prosecution,
No. 78, before Judge Atma Charan stated that when Nagarvala met
him at the railway station on January 21, 1948, he gave to
Nagarvala all the information which he had received from Professor
Jain in the afternoon in regard to the iracy to murder Mat
Gandhi without disclosing to him the name of Professor Jain, who
wanted his name to be kept secret because of the danger to his life.
Bulﬂhe did disclose the name to Sardar Patel. To put it im his own
words— .

“I told Nagarvala what had been narrated to me by Professor
Jain. I asked him to take action in the matter.
I asked him to arrest Karkare, to keep a close watch
on Savarkar’s house and his mcvements and to find out as
to who were the persons involved in the plot.”

25.140 He also stated—

“I kept myself in touch with the investigation after 2lst
January 1948. I had kept myself in touch with the investi-
gation that was going on in the Bombay Province.”

25.141 In cross-examination he explained what he meant by
“keeping in touch”. He said—

“By the words ‘keeping in touch with the investigation’ I mean
that I had from time to time asked Mr. Nagarvala as to
what progress was being made in tracing out the person
concerned.”

25.142 Mr. Desai also stated in court that he considered Jain's
version 1o be genuine bacause—

“I have got a long experience in judging witnesses. I was
myself a Magistrate for over 11 years............ My experi-
ence as a Magistrate had automatically come into opera-
tion at the time.”

25.143 He then said:—

“I had asked Mr. Nagarvala to get in touch with the D.LG.,
C.1D,, Poona. I had asked him to do so at the Railway
Station on 21st January, 1948.”

'25.144 The next piece of evidence which relates to this question
is contained in Ex. 232, a copy of speech made by Mr. Morarji Desai
in the Bombay Legislative Assembly on March 12, 1949, on a Cut
Motion, There he said that he conveyed the information that he re-
ceived from Professor Jain to Sardar Patel at Ahmedabad on the
22nd January. As a matter of fact, he went to Ahmedabad for the
purpose of giving this information to Sardar Patel because it was not
safe to telephone to him. Talking about his interest in the investiga-
ion he said:—

“I told the police officer to take action against everybody who
came under suspicion. Mr. Jain has not said that he gave
me names of two other persons who ultimately were found
to be in the conspiracy and who had nothing to do with
the offence.”
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“l have stated that steps were taken by the police [orce. |
know all that because I.was inquiring of the police officer
constantly as to what was being done not only before the
incident, but even afterwards when the offence was being
investigated because I wanted to give him the benefit, if
any, of my views and knowledge. [ found that they were
constantly on the move. Even at midnight I found that they
were on duty. I found that the police were not even caring
for their meals. They had so much concentrated on the
work. That is why I cannot say that they failed in their
duty.’

25.145 Before this Commission, he has again deposed as to the
interest he took in the matter of investigation after the information
received from Professor Jain and after he had conveyed that infor-
mation to Mr, Nagarvala. To quote from his evidence he said: —

“I was asking Nagarvala about any further progress of the case.
In my opinion, the practice which prevails in England that
starting and withdrawing of cases is the sole responsibi-
lity of the Attorney General is not the constitutional prac-
tice in India.”

*1 did not ask Nagarvala about every minute detail but [ asked
him how his work was proceeding. I did all that what I
thought proper and best in the circumstances.”

“1 was enquiring [rom Nagarvala as to the progress of his in-
vestigation from the time 1 gave him the information, i.e.,
on the 21st January 1948. I also continued taking interest
and kept on getting information from Nagarvala about
what was happening after the murder was committed.”

“Going back again over the events as they took place and the
circumstances which existed then and capacities of the
different persons involved, engaged in the investigations, I
have no doubt in my mind that they did all thai they could
and they gave their best throughout.”

25.146 When the statement made in the Assembly was put to him.

he said:—

“1 would not have said all this if it were not correct. I was
saying all this from my personal knowledge. It is correct
that I was asking throughout from the police officers as
to what they were doing because I could have had the ad-
vantage to express my views on the subject.”

25.147 When he was asked about the efforts to locate Karkare.
his reply was:—

“No. It is not so because T was keeping in touch with, and I was
making enquiries as to what they (the police) had done

about Karkare. They were trying to do their level best: 1

was told that the house of Karkare was kept under watch

during those days hut conld not. trace him.” .............. ...

“I told this Nagarvala because Karkare wasinvolved in the

plot as disclosed by Jein and T had asked Nagarvala to
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arvest him il he was found in Bombay and to get liim
arrested through Ahmednagar police if he were to be in
Ahmednagar.”

“Nagarvala was frequently reporting to me about what he was
doing—he might have seen me two or three times but ex-
actly how many times, 1t is now difficult to say. I was an-
xious to know what Nagarvala was doing about Karkare.”

“1 have heard from Counsel portions from the evidence of
Nagarvala as to what he was doing qua kidnapping theory
but that would not impair the value of the investigation
which ‘was being carried out under my instructions’. But
during the investigation, Nagarvala never told me anything
about kidnapping, as far as I remember.”

25.148 This would show that—

(L) when Mr. Desai gave to Mr, Nagarvala the information he
received from Professor Jain, he asked Mr. Nagarvala to
arrest Karkare and keep a watch on the house of Savarkar;
because he considered the information received from Jain
to be authentic for which conclusion he was relying upon
his eleven years magisterial experience;

(2) he told Nagarvala to take action against anyone who came
under suspicion, which Nagarvala would in any case have
done if the suspicion was reasonable;

(3) he had, at the Railway Station, asked Nagarvala to get into
touch with the D.LG., C.LD., which was unfortunately dis-
regarded;

(4) he was constantly enquiring from Mr. Nagarvala as to what
was being done about the investigation because he wanted
“to give him the benefit, if any. of his views and know-
ledge”;

(5) his experience as a magistrate had automatically come into
operation at the time;

(6) he was asking Nagarvala about further progress of the case;

(7) he does not accept the English constitutional practice that

. starting or withdrawing cases is the responsibility of the
Attorney-General; that may not be a wholly untenable
claim under the Indian law, because the giving of sanc-
tions to prosecute under various statutes is in the discretion
of the Government and not of the Attorney-Genera] or the
Advocate-General;

(8) he did not ask for minute details. but about the progress of
the investigation both of the bomb case and of the murder
case;

(9) in his opinion, the police did its best; as best as it could:

(10) ke kept on enquiring about Karkare whose arrest he had
told Nagarvala to effect if in Bombay and if he was in
Ahmednagar, to get him arrested there: he was anxious tu
know about Karkare;
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(11) Mr. Nagarvala saw Mr. Morarji Desai which Lurns out Lo
be twice or thrice; might be more;
(12) Mr. Naganvala was carrying out investigation undev Mr.
Desai’s “directions” but Nagarvala never told Mr. Desai
of the kidnapping theory which: according to Mr. Desai, did
not impair the quality of the investigation.

25.149 It may be observed here that Mr. Nagarvala was mainly
working on this theory of kidnapping as his letter, Ex. 8 dated Jan-
uary 30 to Mr. Sanjevi shows and therefore his energies were most-
ly directed against what Mr. Laltcalls the Punjabees and which led
to dissipation of the major part of investigational energies,

25.150 In this connection it will be helpful and fair to discuss
what Nagarvala had to say about this matter. In reply to a question
as to the kidnapping of Mahatma Gandhi, he said it was not his
theory but he learnt that during the course of his investigation and he
was having interviews with the Home Minister and was keeping him.
informed of what his enquiries had disclosed. Explaining this he
said:—

“What I mean to say is that 1 was working on the information
given to me by the Home Minister and at the same time tel-
ling the Home Minister the result of my enquiries.”

25.151 In answer to a question whether the Home Minister kept
himself in touch with the investigation. Mr. Nagarvala said:—

“| have already stated that the Homc Minister and the Com-
missioner were being kept informed frem time to time of
the information that I was working on and the lines on
which the enquiries were deygloping.”

25.152 He said that he used to see the Home Minister on an aver-
age about thrice a week and get instructions from him on various
matters but added that that was the practice then prevalent which
the Deputy Commissioners of Police had by tradition been following.

25.153 He later said:— .

“I was reporting to the Home Minister personally on what 1
was doing in connection with the case. Because I got the
information and instructions from the Home Minister, I
reported to him from time to time as to what I was doing.
I would have done the same thing if I had got instructions
from the senior officers. Right from the 21st to the 30th I
had kept the Home Minister informed of everything that I
was doing. I can say that the Home Minister was satisfied
with that I was doing because if he had not bcen, he
would have told me and he would not have recommended
my name for investigation into the murder. I must haw
seen the Home Minister during this period several times.”

25.154 Mr. Nagarvala, after he was recalled, said:—

“As I have said before the Co;gm\sslon about the kidnappin
theory. T did mention this t0' Mr. Morarji Desai. If he says

[digitised by sacw.net]




315

that 1 did not, it may be due to the fact that he has no re-
collection of it alter such a long time. As far as my recol-
lection goes, 1 remember [ did tell him (My. Morarji Desai)
about this and my records support my statement. I would
like to add that I have stated as before that I met the Home
Minister between the 20th and the 30th January 1948 on
several occasions in connection with what I was doing to
carry out the information which he had given to me. His
instructions were that I should arrest Karkare and his asso-
ciations-~associations include his associates and his activi-
ties—connected with the bomb explosion. I learnt certain
things when I was trying to arrest Karkare and his asso-
ciates. In this connection I met the Home Minister and I
must have discussed with him about the kidnapping theory
as this was one of the things I learnt while I was making
enquiries about Karkare and his associates. And when I
met the Home Minister it would be very natural that T
would discuss with him all that T had done and all that I
had learnt during the course of my enquiries because it was
according to me that Karkare was not in Ahmednagar and
was not available and could not be located. I would not
run up to the Home Minister merely to inform him that I
was unsccessful in arresting Karkare. If T were to see the
Minister, I would meet him with the object of informing
him of what I had done.”

25.155 Unfortunately in this case the statements of Mr. Nagarvala
and Mr. Desai are not in accord on the question of kidnapping theory
and there is intrinsic evidence which makes this claim of direction
giving the benefit of views and knowledge and his magisterial ex-
perience coming into automatic operation to be merely euphemistic
phiraseology.

25.156 If the language used by Mr. Morarji Desai were to bP taken
in its literal sense, it would invite the application of the principle of
“diréct responsibility” of a Minister for any blemish in the investiga-
tion carried on and done by Mr. Nagarvala or by the Bombay Police
before the murder. and would fall under the first rule set out in the
speech of Lord Kilmuir referred to in the chapter dealing withi
Ministerial Powers and Responsibility. This would be an example of
a Minister unwittingly inviting direct blame upon himself by the use
of eunhemistic phraseclogy and also by claiming to possess authority
to act where he had no jurisdiction.

25.157 By merely making enquiries in a case like the present
from Mr. Nagarvala on two or three occasions as to how the investi-
gation or inquirv was proceeding would hardly amount to giving
directions as to the course of investigation or how Nagarvala should
proceed in discharging his statutory duties.

25.158 Mr. Nagarvala's investigation was being steered along a
course of which the haven was kidnaoping of Mahatma Gandhi. Of
such a course even if.chartered. Mr. Desai. according to his own testi-
mony before the Commission. was kept ignorant. He has expresslv
stated that he wonld not have accepted it. though he is of the opinion
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that that would not impair the value of the investigation. Secondly,
except that Mr. Desai gave the information to Mr. Nagarvala and
asked him to arrest Karkare wherever found, to get into touch with

the D.IG., C.1.D, Poona and to watch the house of Savarkar, he has
only been askmg about the progress of the case without finding oul
minute details, which in a case where the life of a person like
Mahatma Gandhi was endangered, a prominent Minister belonging
to the Congress Party or even to any other party might well do
without infringing constitutional propriety. Perhaps, it may be neces-
sary to know all that to discharge his constitutional duty towards
the Legislative Assembly. But that also was on two or three cccasions
as Mr. Morarji Desai h:mself has deﬁned the woxd “frequently”. Mr.
Morarji Desai’s stat n the of k ing was emphatic
and he considered it fantastxc not without good reason. But he added
that it could not impair the quality of investigation and it could only
have culminated in the murder of Mahatma Gandhi, i.e., the ultimate
cbject of kidnapping was murder.

25.159 Mr. Nagarvala was eaually emphatic in asserting that he
did mention kidnaoping to Mr. Desai otherwise he could not have
succeeded in getting Mr. Desai's sanction for taking over the men
belonging to the Bomb Squad. The matter is more than 20 vears old
aud lansus memorige cannot be ruled out. Besides. the trend of Mr.
Nagarvala’s statement shows that he had got from his contacts the
fact of a large number of Punjabis and others beine in the conspiracy
aud this wes only a kind of information on which he was working
and which had yet to be verified. Mr. Nagarvala could have givent
nnlv this nebulous information to Mr. Morarii Desai without specifi-
cally mentioning the objective being to kidnap Gandhiji and that
alone could explain this contradiction in testimony of these two wil-
nesses. otherwise this is an inexplicable contradiction. But the Com-
mission would again observe that a Home Minister’s interest in the
investigation of a case of this national importance may be laudable
and perhaps an expected requisite but it cannot be allowed to extend
to control or direction or supervision or giving the benefit of expe-
vience. The Commission does not accept the validity of the claim
ihat the elected Executive has the authoritv to control the statutorv
duties imposed upon the police in the matter of investigation both
by the Criminal Procedure Code and by the Police Act and the
Bombay City Police Act. 1902. If this claim were to be accepted as
valid both in law and in fact then it would render a Minister direct-
ly responsible for any vice in the conduct of an investigation. Thesc
are matters which both the Government of India Act of 1935 and the
Constitution of India 1950 expressly exclude from the functions of the
Central Executive or the Provincial and now the State Executive,

25.160 The law in regard to contro] over statutory authoritics
as to how they should exercise their statutory powers was decided
by the Supreme Court in a case as long ago as 1952. In a matter relat-
ing to the permission for erection of a cinema the grant of which or
refusal or withdrawal was within the exclusive discretion of the Com-
missioner of Police, this was made clear by the Supreme Court. Sce
the C issi of Police, Bombay v. Gowar Bhanji'. n

1, ALR, 1962, 5.C. 16,
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a permission for erection of a cinema granted by the Com-
ner of Police was subsequently withdrawn under the orders of
the Government and it was held that the withdrawal was invalid as
il was not within the power of the Government to direct the withdra-
wal of such: permission, the grant, refusal, or withdrawal of permis-
sion: to erect a Cinema being entirely within the discretion of the
‘Commissioner of Police.

Savarkar’s personal staff—

25.161 The of Appa Kasar, Bodyguard of
V. D. Savarkar (Ex. 277) which was recorded by the Bombay Police
cn 4th March 1948 shows that even in 1946 Apte and Godse were fre-
quent visitors of Savarkar and Karkare also sometimes visited him.
During the period when the question of Partition of India was being
discussed all these three used to visit Savarkar and discussed with
him the question of the Partition and Savarkar was telling Apte and
Godse that Congress was acting in a manner detrimental to the
Hindus and they should carry on propaganda through the agency of
thelAAgrani against the Congress, Mahatma Gandhi and his dictatorial
poliey.

R hand.

25.162 In August 1947 when Savarkar went to Poona in connec-
tion with a meeting Godse and Apte were always with Savarkar and
were discussing with him the future policy of the Hindu Mahasabha
and told them that he himself was getting old and they would have
{o carry on the work.

25.163 In the beginning of August 1947, on the 5th or 6th, there
was an All India Hindu convention at Delhi and Savarkar, Godse and
Apte travelled together by plane. At the Convention the Congress
policies were strongly criticised. On the 11th August Savarkar, Godse
and Apte all returned to Bombay together by plane.

25164 In the month of November 1947 there was a conference of
All India State Hindu Mahasabha at Mahim and Dr. Parchure and
Surya Dev of Gwalior also attended that meeting.

25.165 In the middle of December 1947, Badge came to Savarkar
to enquire after his health but he could not see him. But two or thred
days later he again came and had a 15-minute talk with Savarkar.
KarKare, Apte and Godse also met him during that month twice or
thrice.

25.166 On or about 13th or 14th January, Karkare came to Savar-
kar with a Puniabi youth and they had an interview with Savarkar
for about 15 or 20 minutes. On or about 15th or 16th Apte and Godse
had an interview with Savarkar at 9.30 P.M. After about a week or
s0, may be 23rd or 24th January, Apte and Godse again came to
Savarkar and had a talk with him at about 10 or 10.30 A.M. for about
half an hour,

25.167 When the news of Mahatma Gandhi’s murder was an-
nounced on_the radio at about 545 P.M., Kasar went and informed
Savarkar who said that it was a had news and then kept quiet. The
same night at ahout 2 A.M. both Damle and Kasar were arrested a.nd
brought to the C.ID. office. Kesar said that he did not knew anything

about the i o
assasslm‘ﬁm‘[dlgltlsed by sacw.net]



318

25.168 Gajanan Vishnu Damle, Secretary of Savarkar, was alsu
examined on 4th March 1948 by the Bombay Police. He said that he
had known N.D. Apte of the Agrani for the last four years. Apte
started a rifle club at Ahmednagar and also was an Honorary Recruit-
ing Officer during the war. Apte was a frequent visitor to Savarkar’s
house and sometime came with Godse. Savarkar had lent Rs. 15,000
to Apte and Godse for the newspaper when security was demanded,
from the Agrani. That paper was stopped and the new paper called
the Hindu Rashtra was started. Savarkar was one of its Directors and
Apte and Godse were the Managing Agents. He knew V.R. Karkare
who was a Hindu Mahasabha worker at Ahmed for about three
years and occasionally visited Savarkar, Badge was also known to
him for the last three years. He also used to visit Savarkar.

25.169 In the first week of January 1948, Karkare and a Punjabi
refugee boy came to see Savarkar and they both had an interview
with Savarkar for about half an hour or 45 minutes. Neither of them
came to see Savarkar again.

25.170 Apte and Godse came to see Savarkar about the middle
of January 1948, late at night. Last time that Badge paid a visit to
Savarkar was in the last week of December 1947. Several prominent
Hindu Mahasabha leaders like Dr. Moonje used to come and see Savar-
kar. .

25.171 On or about 26th January 1948, Ashutosh Lahiri, Secretary
of the. All India Hindu Mahasabha also came to Savarkar Sadan. He
was accompanied by two others and from the aerodrome they went
straight to Savarkar in his upstairs room. On the next day, Lahiri
again came to see Savarkar and was with him for about one and a
half hours. He then went to Poona and returned on the 29th January.
He again came to see Savarkar on the 30th and had a long talk with
him. Lahiri held a Press conference at about 4 P.M. and he was to
address a public meeting at Chaupati, which was cancelled due to
the assassination of Mahatma Gandhi.

25.172 When the radio news was d, Damle i diatels
went to report to Savarkar who said that he would give a statement
to the Press next morning. The same night Damle and Kasar were
arrested.

25.173 The statements of both these witnesses show that both
Apte and Godse were frequent visitors of Savarkar at Bombay and
at conferences and at every meeting they are shown to have been
with Savarkar. In January 1948 they were travelling with him both
from Delhi to Bombay and back. This evidence also shows that Kar-
kare was also well-known to Savarkar and was also a frequent visitor,
Badge also used to visit Savarkar, Dr. Parchure also visited him. All
this shows that people who were subsequently involved in the mur-
der of Mahatma Gandhi were all congregating sometime or the other
at Savarkar Sadan and sometimes had Jong interviews with Savar-
kar. Tt is sienificant that Karkare and Madanlel visited Savarkar
before they left for Delhi and Apte and Godse visited him both he-
fore the bomb was thrown and also before the murder was committed
and on each occasion they had long interviews. It is speciclly to be
noticed that Godse and Apte were with him at public mcetings held
at various places in the vears 191)6. 1947 and 1948.
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Investigution showing associetion of Apte and Karkare—-

25.174 Inteliigence Bureau file No. 13/HA(R)/59-1I, Lx, 224-A,
contains some 1mportant and revealing documents, At page 11 of this
lile there is a forwarding letter No. C/3 dated 3-2-1948 from G.S.
Chaubal, one of the Deputy Superintendents of Police of the C,LD. in
the ortice of the D.LG., C.LD., Poona and is addressed to Mr, J. D,
Nagarvala, Deputy Commissioner of Police with a copy to Mr. M, K,
Sinha, Deputy Director, LB. in the Ministry ol Home Affairs, To this
letter was attached a document giving a list of relatives and associa-
tes of Karkare and his description. Among the friends and associates
at No. 10 was N.D. Apte of Poona. This letter was received in the
Intelligence Bureau on the 6th February and was seen by Mr, M.
Sinha, Deputy Director on February 9, 1948. These delays in the
receipt of important letters are both astounding and not an uncom-
mon feature of the investigation.

25.175 The next document is at page 13 and is addressed by Mr.
Chaubal to the Inspector General of Police, Delhi, with a copy to
the Deputy Director, LB., Government of India. It is dated February;
1, 1948, It says that four Head Constables were being sent to watch
the activities of Maharashtrians, especially N.D. Apte who is consi-
dered inseparable from N.V, Godse and is also the person referred
to in Madanlal’s statement as proprietor of the Hindu Rashtra of
Poona. Their duty will be to point out to the police at Delhi these
persons with a view to preventing any further outrage. The constab-
les sent were—

Head Constable Kulkarni
Constable Mahajan.
Head Constable Jadhav.
Head Constable Kadam,
The lelter further mentions the sending of an Inspector also to inter-

rogate and assist the Delhi Police. in identifying Karkare if he hap-
pens to be there.

25.176 Another document is at page 14 dated 6-2-1948 from the
office of the D.I.G., C.LD., Poona and is addressed to Mr. M.K. Sinha,
Deputy Director, IB. It is a forwarding letter showing that three
copies of photographs of N.D. Apte with a descriptive roll and three
copies of V.R. Karkare’s photograph were sent therewith. The des-
cription of Karkare which is a part of the photograph is as follows:

“Age 35, white complexion. fair-looking, strong built; round
face; at times clean shavan. flat nose, hight (height?) about
5 feet 7 inches. Usually wears Dhoti, shirt and black cap. Is
in the habit of smoking beedies.”

This deseription is considerably different from that in Ex. 6 or Ex. 244.
(Sce Photographs on next page).

25.177 It appears that N.D. Aptin’s d;zclkiptiop ]‘:vas se;tg)y Pom;;
o . MK, xa on Februar
C.ILD. on February 6 T‘Cﬂg?ﬁggtf%y Sraow.n(_n]Sm a ruary
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which shows the whole of this information moved at a leisurely
speed in the Bureau, The description was as follows:—

“Age about 36, strong built, grey eyes, narrow chin, wheatl
colour, clean shaven, oval tace, broad forehead, straight
nose, height 56”. Does his hair on western fashion, wears
Ppyjamas at times in western attire, smokes, caste—brahmin.
Residence at 22 Budhawar, Poona.”

~ Z9.178 Another letter at page z1 dated 3rd February 1948 is from
the D.LG., C.LD., Poona to tne inspector Genera) of rolice, Bombay,
wilh copies to the Deputy Director, L.B., New Deini and Deputy Com-
mussioner of Folice, sombay. This was also received in the L.15, ollice
on Yth February 1Y48. ‘L'he report gttached to this letter 1s dated the
3rd February 1948 and shows what action was taken at Poona and
wonavala (near Poona) showing that police had started taking dili-
gent interest in the investigation. It the information about Karkare
and his association with N.U. Apte and the photographs of both Kar-
kare and Apte were in the possession of the D.LG., C.ID, it is sur-
prising why nobody asked for it earlier and it is more surprising that
nir. Rana should not have directed his office to send these photographs
at least of Karkare whose name was known and the name of his asso-
ciates to Mr, Nagarvala at Bombay or to Mr Sanjevi at Delhi. Mr.
Nagarvala also could have easily asked for this information from the
oiiice of the D.I.G., C.LD., Poona which is equally applicable to the
D.I.B. at Delhi who was also Inspector General of Police at that time.
‘The sending of these Head Constables from Poona if it had been done
earlier as was suggested in the statements of Mr. N.M, Kamte and
Mr. R. N. Bannerjee, might have averted the catastrophe. Of course,
it is only a “might have”.

25.179 To proceed with the investigation discernible from the
IB. file, we find that at page 23 is a letter from Mr. Sanjevi to Mr.
1. N. Bannerjee dated 7th February 1948 saying that it had been
decided that headquarters of the investigating staff would be at
Bombay, and the investigation would be personally directed by M.
Rana, D.IG.. C.ILD., Bombay Province and Mr. Nagarvala, Deputy
Commissioner of Police, Bombay. It further mentions the statf that
would be needed and that it would consist of officers and men from
vavious Provinces and would be ‘hand-picked'. Investigation was also
1o extend into some other States under the States’ Regional Commis-
sioners. It was also decided that for enquiries to be made \n various
Provinces, staff will have to be called for from U.P,, C.P., Bihar and
Madras, and Delhi would contribute its own quota. The whole thing
was to be under the overal] control of the D.I.B., Delhi,

25.180 There is evidence of R.S. Rikhikesh that at one stage it had
been decided to send Madanlal to Bombay for investigation into the
bomb case. If that had been done, the investigation at Bombay might
have been more rewarding than it was. Besides the sterile and routine
investigation which was carried on at Delhi between the bomb throw-
ing and the murder of the Mahatma might not have been continued
to its tragic end. .

25.181 At various pages of that file, there is & mention of different
persons who were aryested and interrogated but at page 52 is the
fdlgltlsed by sacw.net]
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statement made belore a magistrate under section 164 Cr. P.C, of vne
Devendra Kumar, who was originally resident of Goa and had joined
the Hindu Rashtra Dal in March, 1937, He stated that he met N.V.
Godse who was Captain of the Dal. The statement shows how the
deponant was taught to manufacture bombs and to use guns from
bicycles and cars and how to use pistols and revolvers. He was also
training others. Among other things he disclosed that it was planued
that Mahatma Gandhi, Nehru, Sardar Patel, Maulana Azad and Baldev
Singh should all be killed as they were standing in the way of the
Rashtra Dal. The party was waiting for a chance to execute this pro-
gramme. He then added: —

“We were creating hatred against these leaders in the minds of
the public and it was planned that as soon as the public
was ready the leaders should be killed one by one ............
When I heard of the sad incident about Gandhiji [ became
unnerved. I dropped a letter to Savarkar threatening to
expose the conspivacy if he did not desist from the execu-
tion of the rest of the programme.... "

25.182 Among the names of the conspirators to assassinate
Mahatma Gandhi, he named Desh Pandey, Apte, Godse, A. Chavan,
Modak, Jog, Damle and Kasar, Secretary and Bodyguard of Savarkar
respectively., Keskar, Joshi, Jogulkar and Chandershekar Ayer. He
gave a list of the manufacturers of bombs and amongst them was
D.R. Badge of Narainpeth, Poona. This statement may in the context
of the offence mean nothing but it does show that after the murder
the police throughout the country became active, Devendra Kumar
was examined by a magistrate at Mirzapur in U.P. and the investiga-
tion was done by officers of Benaras and Lucknow. This Devendra
Kumar was brought to Delhi and was examined by the police there
and his statement shows a fair amount of knowledge of the working
of the Hindu Mahasabha and the Rashtra Dal and that among the
prominent workers of the Savarkar group were Kasar, N.D. Apte,
N.V. Godse, Karkare and several others with whose names we may
not be concerned. The statement also mentions a session of the Hindu
Mahasabha at Barsee where N.V. Godse made a very fiery speech and
raised most objectionable slogans against the Congress Government
like “Down with Maulana Gandhi”, “Down with Gandhiism”. Godse
aiso advocated the collection of arms and ammunitions to fight the
Congress and the main targets were “Maulana Gandhi”. Pandit
Jawaharlal Nehru, Sardar Patel, Maulana Azad and Baldev Singh.
This was at a meeting of the Hindu Rashtra Dal at Jogeshwari
Temple at which Godse, Apte, Karkare, Kasar and several others
were present.

25.183 At page 88 is a report made by C.ID. officers regarding
Rharatpur State that State cars were placed at the disposal of the
R.S.S. Tt also shows the complicity of Bachu Singh, the brother of
the Maharaja. in the R.S.S. activities.

25.184 At page 161 is the progress report No. 9 which shows that
Inspector Abdul Razak was sent to locate Karkare at Ahmednagar
and he reported that Karkare was not traceable there but was report-
ed to be hiding in Bombay. This report is dated 9-2-1948. He also gave
a list of 14 addresses where he was likely to be found.
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25.185 At page 167 there is a yeport which shows hat Sardw
Aug;es son and Sardar Shatole’s son had some interest in  the
raurder.

25.186 At page 170 there is a memorandum from the office of the
Inspector General of Pglice, Delhi, asking Rai Sahib Rikhikesh to send
coples of report of his investigation to Mr. Rana at Poona by regis-
tered insured post.

25.187 These documents have established that—

(1) The D.LG., C.LD., Poona had or could easily get a very
clear record of the identity of V.R. Karkare and N.D. Apte,
and it could have been made available to the Bombay
Police as also to the Delhi Police, if either or any one ol
them had made the slightest effort to get it. N.D. Apte’s
name was not known at the time though Madanlal had
disclosed his avocation in his fuller statement, Ex. 1. But
the information with Provincial C.ID, could have helped
in unearthing N.D. Apte who was an associate of Karkare
as shown by the letter of Deputy Superintendent Chaubal
dated February 3, 1948, to Deputy Director, I.B. Whether
with this information Karkare would have been apprehend-
ed or the Mahatma’s life saved is a speculative matter be-
cause with all the wide-spread net he was not arrested till
the 14th February, 1948. But the police should have search-
ed for his antecedents from Poona C.LD. and Ahimednagar
Police. Whether the knowledge about Karkare if given ear-
lier would have been fruitful is a matter of speculation but
it was the duty of the police at Poona to give that informa-
tion and of the investigating police to ask for it.

It will be fair to add that according to the evidence of Depu-
ty Superintendent Balkundi, witness No. 37, the informa-
tion in regard to V.R. Karkare and his photograph was
supplied by him after the murder of Gandhiji when he
was called by wireless to Poona.

This however does not detract [rom the criticism that an ear-
nest and diligent inquiry from the Provincial C.ID.,
Poona could have been as helpful before the murder as it
was after the murder.

(2) The Provincial C.ID. at Poona did send four police officers
to Delhi to assist the police there in order to watch the
activities of Mahavashtrians there specially of N.D. Apte
whose identity Madanlal had indi d in his as
proprietor of the Hindu Rashtriya. If these officers could
be sent on February 1, 1948 to protect the top ranking
ministers of the Central Government, surely they should
also have been available to protect Mahatma Gandhi. It is
not clear whether it was at the request of Delhi Police or
at the suggestion of the Provincial C.LD. of Poona that
these officers were sent. Mr. Kamte said in bis letters that
they were sent at his instance. But. in the opinion of the
Commission that is not relevant: what is reievant is that
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they should have been available to Delhi after the bomb
incident. According to the evidence of Mr. R. N. Bannerjee,
the Home Secretary, and Mr. Kamte, the Inspector Gene-
ral of Police, Bombay, they could have been sent suo motu
by Poona and according to Mr. Rajadhyaksha. the present
Inspector General of Police at Bombay they could only be
requisitioned by the Delhi Police. Whatever be the posi-
tion the fact remains that they could be made available
and should have been sent to protect the Mahatma.

After the murder the police suddenly woke up into diligent

activity throughout India of which there was no evidence
before the tragedy.
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CHAPTER XXVI
FINDINGS

26.1 The terms of reference of the Commission were as follows—

(a) Whether any persons, in particular Shri Gajanan
Viswanath Ketkar, of Poona, had prior information of
the conspiracy of Nathuram Vinayak Godse and others
to assassinate Mahatma Gandhi:

(b) whether any of such persons had communicated the said
information to any authorities of the Government of
Bombay or of the Government of India; in particular,
whether the aforesaid Shri Ketkar had conveyed the said
information to the late Bal Gangadhar Kher, the then
Premier of Bombay, through the late Balukaka Kanetkar;

(c) if so, what action was taken by the Government of Bom-
bay, in particular by the late Bal Gangadhar Kher, and
the Government of India and by the officers of said
Governments on the basis of the said information.

'Derm of Reference (a)

26.2 The first term of reference, (a), comprises the following
two questions for determination—

(i) Whether any persons had prior information of the con-
spiracy of Nathuram Vinayak Godse and others to assassi-
nate Mahatma Gandhi; and

(ii) whether Gajanan Viswanath Ketkar in particular had such
information.

26.3 The Commission has already held m the Chapter “Scope of
the Inquiry” that the scope is not cir d by the

meaninng of the word ‘conspiracy’ but on a true interpretation of
the word. in the present inquiry it would also cover plan or
intention to assassinate the Mahatma and danger or threat to his
life. On that interpretation the following gentlemen from Poona
must be held to have had prior knowledge: Balukaka Kanitkar,
S. R. Bhagwat, Mr. R.K. Khadilkar, Mr. Keshavrao Jedhe, M.C.A.,
and Mr. G. V. Ketkar, In this category. one may include . N. V.
Gadgil who was given some information bv Mr. Jedhe, though wholly
hazy and misty. in language which was full of conundrums  and
which, therefore. makes it almost valueless. Besides these gentle-
men, Mr. Purshottam Trikamdas, Barrister-at-Law, of Bombay wit-
ness No. 15, has deposed that a man came to him whose name he
does not remember and he said that the life of Mahatma Gandhi
was in danger. Mr. Purshottam took him to Mr. Kher and then to
Mr. Morarji Desai who has no recollection of this. Mr. Kanji
Dwarkadas. witness No. 7, has also given evidence of some informa-
tion which Mr. BG. Kher had but the Commission is_unable to
derive much benefit from his testimony. That is the finding of the
Commission on the first question under the first term of reference,

427
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26.4 If the word “conspiracy” is read in its technical sense, then
the only persons, who, before the bomb was exploded at Birla House,
had any knowledge of conspiracy were Professor Jain and his
{riends Angad Singh and Professor Yajnik and after the bomb was
thrown Mr. G.V. Ketkar also had this information. The others can-
not be said to have had any knowledge about the conspiracy. But
the former did not have any knowledge of Nahuram Godse where-
as Mr. G.V. Ketkar had that knowledge.

265 As regards the second question the Commission has found
in the discussion in the chapter ‘sub-nomine’ G. V. Ketkar and
Balukaka Kanitkar, i.e., under the first term of reference (a), that
Mr. G.V. Ketkar whose name has been particularised in the first
term of reference, did have, according to his own statement, know-
ledge of danger to the life of Mahatma Gandhi, knowledge that
Nathuram Godse was determined to murder him and also the
knowledge of conspiracy to murder Mahatma Gandhi in which be-
ides Nathuram Godse, there were other participants e.g. Badge and

pte.

‘Term of Reference (b)

26.6 The second term of reference i.e. (b) when quoted runs as
follows—

“(b) whether any of such persons had communicated the said
information to any authorities of the Government of
Bombay or of the Government of India; in particular,
whether the aforesaid Shri Ketkar had conveyed the said
information to the late Bal Gangadhar Kher, the then
Premier of Bombay, through the late Balukaka Kanetkar;”

This term of reference gives rise to the following two issues—

(1) Whether any such persons as are referred to in term (a)
and who had information about the conspiracy of
Nathuram Godse etc. communicated the said information
of the conspiracy etc. to

(i) any authorities of the Government of Bombay
or (ii) any authorities of the Government of India.

(2) Whether'G.V. Ketkar aforesaid in particular conveyed that
information to the late Mr. B.G. Kher the then Premier of
Bombay through the late Balukaka Kanitkar.

26.7 The first issue of the second term of reference requires
determination by the Commission of the fact whether any of the
persons falling within the first term of reference conveyed the in-
formation about the conspiracy of Nathuram Godse or to give it an
extended interpretation about any plan or intention to assassinate
or of any threat or of danger to the life of Mahatma to the authori-
ties therein mentioned; and, whether Mr. G.V. Ketkar in particular
through the late luk Kanitkar yed the information to
the late Mr. B.G. Kher.

26.8 The Commission has held that the scope of the inquiry is
wide enough to cover any knowledge of or information relating to
danger or of threat to the life of Mahatma Gandhi or of a plan orin-
tention to assassinate him, possessed by the persons referred to in the
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fixrst term of reference. Therefore that information or knowledge if
conveyed to any of the authorities of the Government of India or
offthe Government of Bombay would fall wunder this term of
reference.

269 The term of reference (b) covers two sets of authorities (1)
authorities of the Government of Bombay and (2) authorities of the
Government of India. In the opinion of the Commission the word
“‘authorities” there refer to subordinate authorities as the word is
used in S. 49 of the Government of India Act and would include the
Police, the civil authorities ile. the District Magistrates or other
Magistrates or Secretariats of the two respective Governments, and
would also include the Council of Ministers, collectively and the
Ministers individually.

Covernment of Bombay

26.10 The Commission in the previous chapters has discussed at
length the knowledge of individual officers at Poona, at Ahmed-
nagar and in Bombay.

26.11 Poona: In the chapter dealing with prior knowledge in
Bombay the Commission has discussed the state of knowledge of all
the Police officers from the Inspector General of Police down to Ins-
pectors of Police. Evidence there discussed shows that none of these
officers had any knowledge either of Nathuram's conspiracy to mur-
der Mahatma Gandhi or even of danger or threat to the life of the
Mahatma. Their evidence without exception shows that the atmos-
phere in Poona was tense and there was violence in the writings of
Hindu Mahasabha newspapers. There was an_intense anti-Muslim
feeling and activity, arms were being collected, bombs were thrown
but according to these Police officials they were all directed against
the Muslims or were to be used for the purpose of meeting the
Razakar menace or to help the Hindus in Hyderabad State in their
fight against the Razakars and Nizam’s misgovernment.

26.12 There is also evidence to show that the Hindu Mahasabha
and people of their way of thinking who were very vocal and
vociferous in Poona were highly agitated on account of the Parti-
tion, on account of the pro-Moslem palicy of and:the appeasement of
Moslems by the Congress, of which they considered that Mahatma
Gandhi’s was the main responsibility. According to those witnesses
there were feelings against the Congress and against Gandhiism but
there was nothing to show that those feelings were directed
against the person of Mahatma Gandhi or they were likely to be
directed to causing bodily injury to the Mahatma still less his
death. None of the witnesses knew anything in regard to the activi-
ties of Nathuram Godse, Apte or Badge excﬁpﬂing in  connection
with the anti-Moslem, anti-Razakar and anti-Hyderabad movement.
No doubt there is evidence that ionally h were made
which were capable of being interpreted as direct incitement to
violence, towards Congress leaders and one such speech was by Dr.
Parchure of Gwalior who said that Gandhi and Nehru will soon reap
the fruits of their sins. There was another speech, that of Mr. G.V.
Ketkar, where he said that their enemy No. 1 was false nationalism--
cum-Gandhiism.
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 26.13 Therc is also documentary evidence io show that the activi-

ties of Apte, Karkare of Ahmednagar and Badge were such that all
three of them were classed as potentially dangerous. Nathuram
Godse was lermed a Savarkarite with influence in the Hindu
Rashtra Dal but it is not indicated as to whether the potentially
dangerous activities of these people were directed against the
Moslems, the Congress, Gandhiism or against Mahatma Gandhi
personally. But the list of Hindu Mahasabha leaders and their
activities compiled by the Provincial C.ID. and contained in Ex. 114
and Ex. 114A do show that Apte, Karkare and Badge were being
accused of or prosecuted for being connected with bomb throwing
or of dealing in illicit arms and were persons who were not exactly
innocuous or harmless and did form one group from which danger
could be expected but the question was towards whom?

26.14 It is surprising that prominent Poona citizens, like Mr.
G.V. Ketkar, Balukaka Kanitkar, Mr. SR. Bhagwat and Mr. RK
Khadilkar who have deposed to having previous knowledge of
danger to Mahatma’s life even if they did not have any knowledge
of the conspiracy of Nathuram Godse failed to warn any of the
authorities in Poona itself. The same applies to Mr. Keshavrao,
Jedhe. M.C.A., who knew of the danger from Nathuram Godse and
vet did not even inform his host Mr. N.V. Gadgil. Balukaka Kanitkar
claimed to have written to Mr. B.G. Kher, the Premier, who in turn,
according to Balukaka’s letter Ex. 11, informed Sardar Patel. Mr.
Morarji Desai has deposed that Mr. Kher did mention to him about
Balukaka’s letter which taken along with the talks he had with
Balukaka seemed to show that the atmosphere was tense and
Mahatma Gandhi’s life was in danger which other people were also
saying and which they, the Government, also felt due to the atmos-
phere which the refugees had created. But the source of danger was
not disclosed in the letter. no names were given and the informa-
tion, was vague. He also said that there were rumours of a conspiracy
but no one knew who were in it. Godse and Apte were never men-
tioned. If they had been he would have taken prompt action. But it
is unfortunate that an important matter like danger to Mahatma
Gandhi’s life remained buried in the bosom of these gentlemen
and non official witnesses who hesitated to inform any autkority in
Poona and even in Bombay except that only a vague ln'n5i of infor-
mation was passed on to Mr. B.G. Kher and to Mr. Morarji Desai. It
has not been proved to have been passed on to the C.1.D,, for investi-
gation not even by Ministers so much so that the Poona Police offi-
cers denied the very existence of this danger. And thus S. 44 of the
Code of Criminal Procedure remained a dead letter in the sense that
the salutory duty imposed by that section was wholly ignored.

26.15 Tt is true that the information was vague. it may even be
termed nebulous and uncertain and foggy and no names were
mentioned or it did not disclose from whom the danger was
apprehended. Balukaka Kanitkar seems to have said that the life
of top Congress leaders was in danger which would include
Mahatma Gandhi also but there were no names. It was not stated
where the danger was likely from nor who were going to kill
Mahatma Gandhi and other ‘top Congress leaders. One may draw an
inference from what Mr. KM. Munshi and Mr. N.M. Kamte have
deposed: the former that there was a in Poona ant
tic to Mahatma Gandhi which may compendjously be called the
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Kesari group of which the leadership had been taken over by V.D.
Savarkar; according to the latter anti-Gandhi feelings existed
amongst Chxtpxwan Brahmins of Poona and as a matter of fact
leaders of thought m Poona were Brahmins. And Mr. RaJagopala-
chari ln his book “Mahatma Gand.hls Teachi and Ph P
pp-  22—24 has also given “a more ancient grudge” as a
reason for the murder. The grudge being of the Kesari group, But
that also is very vague as it only mentions a class but not individuals,
Was the danger to come from the whole of the Kesari group or was
it from individuals in that group? As things turned out, the persons
who were responsible for the conspiracy to murder and the murderers
of Mahatma Gandhi were Savarkarites belonging to the Hindu
Rashtra Dal who were blind followers of Savarkar whom they treated
as the Fuhrer. And there is no evidence to show that these conspira-
tors also belonged to the Kesari group excepting that they were
Savarkarites which cannot be said to be interchangeable terms. It
may be that Godse and Apte belonged to the class of people descri-
bed by Mr. Kamte, but Badge was only a Gandoli, or Gondri, a bard,
and Karkare was from Ahmednagar, no doubt, an associate of Apte
but a Karhade Brahmin.

26.16 The knowledge of this danger which, it is stated, was con-
veyed to Mr. B.G. Kher and through him to Mr. Morarji Desai could
only be of the information which Balukaka Kanitkar himself posses-
sed and that has been discussed at great length in previous chapters—
of G.V. Ketkar and Balukaka Kanitkar under Issue (a). Briefly stated
there is no proof of what Balukaka Kanitkar wrote in his, letter to
Mr. B.G. Kher. The letter is not on the Secretariat file; Balukaka kept
no copy; Mr. G.V. Ketkar, who has referred to it in his newspaper
article in November 1949, Ex. 17A, and even in his review petition of
December 1964, said that Balukaka Kanitkar warned against the dan-
ger to the lives of top ranking Congress leaders. Even later he men-
tioned just the leaders without particularising Mahatma Gandhi. And
Mr. Morarji Desai has, on oath, stated that no nanfes were mentioned
to him by Mr. B.G. Kher, and that the information was vague, al-
though he mentioned that the atmosphere in Poona was tense and
Mahatma Gandhi’s life was in danger. Even in his talks with Mr.
Morarji Desai Balukaka Kanitkar does not seem to have given any
names, There is no evidence indicative of thg persons or class of per-
sons who were going to be the killers.

26.17 In his Police statement Ex. 81, Balukaka Kanitkar specified
that he heard Nathuram Godse make a speech in which he advocated
a resort to revolutionary methods and that it was a gloss of some
R.S.S. volunteers whose names Balukaka Kanitkar did not know,
who named Gandhiji and Nehru as thorns in the establishment of
Hindu Raj. Later in Ex. 11, a kind of a mercy petition to H.E. the
Governor General, Mr. Rajagopalachari, Balukaka Kanitkar added
something to his statement and said that he had already told Mr. B.G.
Kher that these people which perhaps means Godse and Apte were
going to commit murders of top ranking Congress leaders including
Gandhiji, Jawaharlal, Snrdar Patel and other toll poppies. This state-
ment is also general. B: show an im-
provement one on the other and there ig a little bit of an addition in
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cach of them. The first letter is not before the Commission but there
were no names as far as it can now be gathered, In the sccond one
Lx. 81, Godse’s name is mentioned but not as a potential killer and in
the third Ex. 11 both Apte and Godse are referred to. And Llhe
Purushartha Ex. 166 is a wholly misleading document because of ils
intrinsic inconsistencies. On this evidence Commission is unable to
hold that any names were given in his first letter, The inference that
can fairly be drawn from the documentary evidence and other
evidence is that the late Mr. B.G. Kher, was informed by Balukaka
Kanitkar that there was danger to the life of top Congress leaders
without particularising the leaders and without mentioning as to
where the danger was from. There is no evidence from which it can
be concluded that Balukaka had stated that the assault would comc
from Godse and Apte and their group. Both Balukaka Kanitkar and
Mr. B.G. Kher are dead, so the evid before the C ission con-
sists of documents Ex. 81 and Ex. 11 and the sworn testimony of M.
Morarji Desai which Commission finds no reason to reject or not rely
upon. Mr. Morarji Desai has also stated that there were rumours of
a conspiracy but not who were in it.

26.18 Even this information vague, nebulous, uncertain and even
misty as it was, was not conveyed to any police officer or to the
members of the Home Secretariat to get it vetted and its veracity tes-
ted by careful investigation which, in the opinion of the Commission,
should have been done.

26.19 No information was given to the officers of Bombay City
Police either of the danger to the life of Mahatma Gandhi or of the
conspiracy, not cven of the contents of Ex. 114, i.e, the document
where the activities of the leaders of the Hindu Mahasabha and of
Savarkarites at Poona were set out, nor is there any other evidence
to show that in the city of Bombay the activities of these Savarkarites
were known. Mr. Nagarvala, Deputy Commissioner of Police has de-
posed that although the Hindu Mahasabha believed in political
assassination, there was no talk of murders to his knowledge. Police
knew about Savarkar and his previous history but he was not watched
as he was a political leader of importance and Government had to
agree before a watch could be put on him.

26.20 From this evidence the conclusion which the Commission
has reached is that as far as permanent Civil servants were concerned,
whether in the Police or in the civil secretariat or in the civil adminis-
tration of the districts, no information as to the danger to the life
of Mahatma Gandhi or other top Congress leaders was conveyed to
them, still less of the conspiracy of Nathuram Godse. The C.ID. in-
cluding the District C 1.D. of Poona say that they knew that activi-
ties of the Hindu M: ding that of the Sa ites and
of the Rashtra Dal were directed against the Mohammedans;
occasionally there was an anti-Congress, anti-Gandhi and anti-Nehru
speech, the importance of which has to be judged in the light of
surrounding circumstances. There was also the Hindu Mahasabha
press which was violent in tone against the Congress leaders for their
pro-Muslimism, The Congress had been accused by the Hindu
Mahasabha, both by extremists and moderates, of having adopted a
policy of appeasement of Muslims which had led to the Partition.
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The atrocities which had been committed against the Hindus and
Sikhs, who were driven out of the western wing of Pakistan had
cxasperated the Poona Hindu Sabhaites, militants particularly, still
more and the constant carping criticism. of the Hindu Mahasabha by
socxa}xsts aq(l other Congress leaders made them angrier. The top-
ranking police officers could not discern from the activities of the
lhndp Mahgsabha and the R.S.S. and the Rashtra Dal anything which
was indicative of danger to the life of Mahatma Gandhi still less a
conspiracy of Nathuram Godse fo murder Mahatma Gandhi.

26.21 Commission therefore holds that the permanent Civil ser-
vants and the Police could not discern any danger to the life of
Mahatma Gandhi from whatever was happening in Bombay Province
and thus had no previous knowledge of the danger or of any plan or
intention to kill him or of the conspiracy of Nathuram Godse; that
some non-official gentlemen, residents of Poona, did know of the
tenseness of atmosphere and of danger to the life of Mahatma Gandhi
and other Congress leaders, but the information they had was rather
vague and whatever was conveyed to the authorities e.g. Mr. B.G.
Kher, could not have becn of any higher quality.

26.22 A fortiori the information given by Mr. B.G. Kher to Sardar
Patel if he did give such information or to Mr. Morarji Desai could not
have been of a different quality ie. it was vague without mention of
names, it was nebulous and uncertain. But even that was not got tes-
ted by the Police C.LD. nor inquiries made to find out where the
danger was from.

26.23 The evidence in regard to the activities of the Hindu
Mahasabha led by V.R. Karkare and by Madanlal has been set out in
detail in the chapter dealing with Ahmednagar. The police evidence
there shows that the activities of the Hindu Mahasabha and parti-
cularly of Karkare and Madanlal consisted in taking out processions
against Muslims and there is evidence that propaganda was carried
on against Muslims and also against the Congress. A meeting of the

ialists to be add d by Raosahib Patwardhan was broken up by
Madanlal; bombs were thrown in different localities and arms were
found in the possession of S.V. Ketkar, who was the manager or an
employee of Karkare’s hotel.

26.24 The Commission has examined practically all the necessary
police officers from the D.S.P. down to the Sub-Inspectors and they
have all deposed about the activities of Karkare and Madanlal and
also of the Hindu Mahasabha. There is also evidence to show that
Karkare knew Apte well and Apte had_helped Karkare in setting up
his business. Even Sub Inspector LiN. Joshi before joining the police
had done so. There is also evidence that Godse was known to these
people. But in spite of that, there is no evidence to show that there
was any conspiracy to murder Mahatma Gandhi or any plans or in-
tention to do so or any threat of danger to the life of Mahatma
Gandhi indicated by the evidence of witnesses from Ahmednagar. No.
doubt, Ex. 114A which was furnished by the Poona Provincial C.I.D.
to Government did contain inter alia the name of Karkare as poten-
tially dangerous, dealing in arms and a Savarkarite, but beyor:id that
there is nothing to show that there was any activity in Ahmednagar
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itself which threatened the life of Mahatma Gandhi. Of course, the
evidence of police witnesses and others indicates a great deal ol ant
Muslim and anti-Razakars activity and also of some propagandn
against the Congress but it does not go beyond that and it does not
show that any of the police officers or the District Magistrate had any
previous knowledge about the threat to the life of Mahatma Gandhi
or intention or plan or conspiracy to murder, The Commission woull
hold accordingly.

26.25 After the bomb explosion at Birla House in Delhi and
after the arrest of Madanlal, Prof. J. C. Jain, witness 27, who had
been taking interest in Madanlal had thus gained his confidence, gave
certain information to Mr. B.G. Kher and to Mr. Morarji Desai. The
information was that before going to Delhi for the purposes ol
carrying out the object of the conspiracy Madanlal had told him of hix
association with Karkare and his meeting Savarkar and that there
was a conspiracy to murder Mahatma Gandhi. Prof. Jain was sceptical
about the information and his friends Angad Singh and Prof. Yagnik
to whom he disclosed it shared his scepticism and considered Madanlal
to be a braggart. But it may be added that Prof. Jain tried to see Mr.
Jayaprakash Narayan {o give him the information but failed to do so
because Mr. Jayaprakash Narayan was too busy. He and his friend
Angad Singh conveyed this information to Mr. Ashok Mehta and Mr.
Moin-ud-Din Harris but they have no recollection of this matter. And
thus again vital information and very definite one at that remainced
uncommunicated to the police or even to top ranking political
leaders.

26.26 After the bomb was thrown Prof. Jain sought not the Police,
not the Presidency Magistracy, but first Sardar Patel, then his son,
then Mr. SK. Patil but being unsuccessful in that got Premier B.G.
Kher, and through him Mr. Morarji Desai and gave him all that
Madanlal had told him: This has been discussed in Chapter dealing
with the Prior Knowledge at Bombay, Chapter XXI-B, and also
partly in Chapter XVII “Bombay”. It is not necessary to discuss it
again here, but it is a sad commentary of missed opportunities and is
demonstrative of the then distrust of the police and peoples reluc-
tance of approaching it.

Government of India—

26.27 Commission will next deal with the state of knowledge of
the authorities of the Government of India. It has already dealt with
the information, which was conveyed by Balukaka Kanitkar to the
late Mr. B.G. Kher the Premier of Bombay, There is no direcl
evidence showing that it was repeated to Sardar Patel or to his perso-
nal Secretariat or to any one of the Secretaries in the Home Office.
In Ex. 11, Balukaka Kanitkar had said that Mr. B.G. Kher had told
him that he had received the letter sent by Balukaka to him at Delhi
and he showed that letter to Sardar Patel and thus conveyed thal
information to him. Sardar Patel being dead, and there being no rc-
cord of the receipt of this information, the Commission had
ex mecessitate to inquire these facts from his Private Secretary, My
V. Shankar and the Secretary of the Ministry of Home Affairs, Mr
R. N. Bannerjee, and from his daughter, Miss Maniben Patel. None of

[digitised by sacw.net]



g I

them has been able to give any positive information on this point,
‘They do not even know the name of Balukaka Kanitkar or of G.V.
Ketkar or of S.R. Bhagwat. They all expressed ignorance of the in-
formation, which Balukaka Kanitkar in Ex. 11 has mentioned i.e. the
information being conveyed to Sardar Patel, but Mr. Morarji Desai
has deposed that whatever information Mr. B.G, Kher had received
{rom Balukaka Kanitkar and which Mr. Kher had in turn given to
him (Mr. Morarji Desai), was conveyed by him (Mr. Morarji Desai)
to Sardar Patel. He added that Sardar Pate] already had that infor-
mation from his own sources.

26.28 All this evidence is lacking in definiteness, It does not show
what the information was, where the danger was from and who was
planning or intending to kill Mahatma Gandhi and whether it was a
single individual or more. From the evidence on this record it cannot
be held that the danger was from Godse, Apte, or their group or that
it was brought to the notice of Sardar Patel or his Secretariat that
Godse and Apte and their associates were going to murder the
Mahs or were i ding or pl ing to kill him or there was a
conspiracy in which the principal was N.V. Godse.

26.29 The Commission has dealt at length with the information
which Mr. V. Shankar, Mr. Bannerjee and Miss Maniben Patel had
None of them knew about Balukaka's letter or information sent by
him. See Chapter XXI-(A).

26.30 The Delhi Police also do not seem to have had any informa-
tion in regard to Balukaka Kanitkar or the information which he
possessed, and which he said that he had got conveyed to Sardar
Patel nor did they know anything about Mr. G.V. Ketkar or Mr. S.R.
Bhagwat or any of the other persons mentioned above, who claim to
have had prior knowledge.

26.31 However, there must have been some information with the
Government of India which led to stationing of a small Police force
outside Birla House when Gandhiji returned to Delhi in September,
1947; but the size of the Police force does not show that there was any
imminent danger or the danger was considered to be serious.

26.32 After the bomb was thrown by Madanlal, there was con-
siderable increase in the number of policemen in uniform at the Birla
House and a considerable number of plain clothes policemen were
deployed in Birla House though perhaps not in the residential quar-
ters. Their numbers have been given in the sub chapter dealing with
security measures at Birla House.

26.33 The evidence before the Commission shows that informa-
tion was conveyed to Mr. B.G. Kher and Mr. BG. Kher, being at
Delhi at that time, did in his turn inform Sardar Patel, and there-
fore the information which the authorities in the Government of India
received was through him. But the quality of the information could
not be of a higher definiteness than what Mr. Kher himself was given
and which he disclosed to Mr. Morarji Desai, i.e. there was danger to
the Mahatma’s life and at: here in Poona was tense. But it was
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26.3¢ After the bomb was exploded in Birla House and Madanlal
had made a statement, a positive threat to the life of the Mahatma
by a group of conspirators was clearly indicated. It was clearly a casc
of conspiracy to murder the Mat a. The st of Madanlal
showed the existence of a conspiracy in which the participants were
~Marathas” as Madanlal called them and the conspiracy was directed
against the life of Mahatma Gandhi; at least two names were mention-
ed by Madanlal, in his first statement of January 20, 1948, i.e. Karkare
and Savarkar and proprietor of the Hindu Rashtriya newspaper was
uisclosed in his statement of the 24th January, Ex. 1. And it was up
10 the Delhi Police to work out that information by intelligent investi-
gation and to take such measures in regard to the safety of the
Mahatma, which the circumstances of the case required.

26.35 If Balukaka Kanitkar had disclosed in his ication
the threat from Godse and Apte or either of them then there could
be no conceiveable reason why the authorities would not have taken
precautions against them, because the lives of Ministers were also
threatened as shown by Ex. 81 and Ex. 11 and even if they could be
lackadaisical in the case of the' Mahatma, they could not have been
so about themselves.

26.36 Delhi at that time was a Chief Commissioner’s Province and
a reference to the oflicers of the Government of India would include
the Administration in the Province of Delhi under the Chief Commis-
sioner, that is, the Chief Commissioner, who at that time was Sabib-
zada Khurshid and the Deputy Ct issi Mr. MS. Randh
both members of the 1.C.S. and the latter appeared to the Commission
10 be an alert officer though during the relevant period, he had to ex-
pend a good deal of his time and energy to the law and order situa-
tion.

26.37 These are the various authorities which the language used
in the terms of refevence would comprisc.

26.38 There is no evidence to show that cither the Chief Commis-
sioner or the Deputy Commissioner had received any information
from the persons mentioned in the first term of reference or from
any one else, nor is there anything to show that the Delhi Police
including the Dethi C.I.D. received any information from these per-
sons. As a matter of fact, there is no evidence to show that the Delhi
Police or the Delhi Administration knew anything about Mr. G. V.
Ketkar or Balukaka Kanitkar or of Mr. Keshavrao Jedhe or even of
Mr. R. K. Khadilkar. All these persons were strangers to the Delhi
Police and to the Delhi Administration and excepting the name of
Mr. Jedhe even to the Ministry of Home Affairs.

36.39 With regard to the Minister, Sardar Patel himself, or his
personal staff or even the Secretary of the Ministry of Home Affairs,
the only person who had any information at all was Sardar Patel
himself, the others were as ignorant as the Delhi Police or the Delhi
Administration. What Sardar Patel knew, has already been discussed,
i.e. Balukaka Kanitkar, in his letter Ex. 11, says that Mr. B.G. Kher
had told him that he had shown his letter to Sardar Patel and there
is the evidence of Mr, Morarji Desai that in August or September
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1947, he had conveyed whatever information he got [rom Mr. B.G.
Kher to Sardar Patel and Sardar Patel already had that information
through his own sources. There is no document or official record
showing what the information of Balukaka was or what information
of Balukaka Kani ’s had been yed to Sardar Patel. Even
his daughter Maniben Patel was wholly ignorant about it and there
is no mention about it in her diary, Ex. 273, which is a fairly informa-
tive document.

26.40 There were interpellations in the Constituent Assembly;
questions were put by Mr. Anantasayanam Ayyangar and supple-
mentaries by other hon’ble members. There also Sardar Patel never
stated that any information had been given to him by anybody pre-
vious to the throwing of the bomb regarding the danger to the life of
Mahatma Gandhi still less about the conspiracy to murder Mahatma
Gandhi. Mr, Morarji Desai, when similar questions were addressed
about the matter in the Bombay Legislative Assembly after the
murder, did admit that Government had previous knowledge but
there the reference was to Prof. Jain and not to Balukaka Kanitkar.
But this admission only remained on the Secretariat files as the ques-
tions were withdrawn.

Term of reference (c)
26.41 The third term of reference (c) reads as follows:—
**(c) if so, what action was taken by the Government of Bombay,
in particular by the late Bal Gangadhar Kher, and the

Government of India and by the officers of said Govern-
ments on the basis of the said information.”

it is a very wide term and may be divided into the following
issues: —

(1) If any one of the persons mentioned in term:

(a) had communicated the information referred lo in term (a)
to any of the authorities mentioned in term (b), then what
action was taken—

(i) by the officeys of the Government of Bombay;
(ii) by the Government of Bombay;
(iii) in particular by the late Mr. B.G. Kher.

(2) Similarly if the information as set out in (1) above was given
to the officers of the Government of India or to the Government of
India what action was taken by them i.e. by the officers or by the
ministers.

The Government of Bombay as used in this term of reference must
mean the Provincial Government , the authority or person autho-
rised at the relevant date to ad executive Go t in the
Province of Bombay. See section 3(47) of the General Clauses Act.
Thus, it means the Governor and the Council of Ministers then in
office, would necessarily have to be judged in the light of the “Rules
of Business”. And action, if any, which had to be taken would depend
upon the rules of business under s. 59(3) of the 1935 Constitution Act;
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and particularisation of Mr. B. G. Kher. would have to be judged m
the light of those rules.

26.42 Without going into the legal niceties ol interpretation ol
the “Government of India”, the intention of the reference seems (u
be the Ministers of the Government of India and the cfficers under
the Government of India must be held to comprise the Police, the
Delhi Administration, the Dir of Intelligence Bureau and
Civil Secretariat and officers of the Government of India in charpe
of law and order. This is the interpretation which the Commission
has given under the term of reference (b)

26.43 The question comprised within this term oi reference can-
not be decided in vecuo. The conditions prevailing at the time when
the events falling within the terms of reference took place must be
taiken into consideration. It is for this reason that the Commission
has set out the three incidents stated to be previous attacks on
Mahatma Gandhi's Jife, which it is alleged, are indicative of continuous
ill-will and rancor on the part of a particuiar specified group. Onc
such incident was in July 1944 at Panchgani; the other was in Sep-
tember 1944 at Sevagram Wardha and the third was an attempt to
derail at night the specia] train in which Mahatma Gandhi was travel-
ling in June 1946 from Kalyan to Poona near a railway station just
beyond Karjat. All these incidents were attacks on the life of Mahatma
Gandhi at least that is what was alleged and in !wo of them, ie. the
Panchgani and the Sevagram i the d to the
same set whick: subsequently furnished the conspirators who mur-
dered Mahatma Gandhi, thus showing continuity of danger to the
1ife of the Mahatma from a particular group and continuity of their
malevolence culminating in the murder of the Mahatma.

26.44 In the Panchgani incident, there was some evidence that it
was an attack an Mahatma Gandhi’s life but the Commission kas found
that it was only a Black Flag demonstration against the Rajali for-
mula which Gandhiji had accepted. No doubt it was led by N.D. Apte.
Arnocther person who is alleged to have participated in the Jemonstra-
tion is now an advocate of the Bombay High Court. But on the evi-
dence it is difficult to hold that it was an attempt on Mahatma’s life.

26.45 In the Sevagram incident, although there was evidence of
Dr. Sushila Nayyar to show that the leader was Nathuram Godse, the
police reports show that he was not there and it was led by a person
named L.G. Thatte, who was subsequently interrogated for having
knowledge of the conspiracy to murder. From Thatte a knife was re-
covered and the police promptly arrested the demonstrators then
because if it had not done so there was danger of a commotion
amongst the people of Wardha and perhaps outside Wardha also.

26.46 In the third incident, Mahatma Gandhi’s special train was
sought to be derailed at night by keeping boulders across the railway
line. Mr. S. Ramaknshnan, Editor of the Bhartiya Vidya Bhavan's
“Bhavan Journal”, witness No. 100, stated that it was believed to be
an attack on Mahatma Gandhi's life bv delallmg his train. But the
police evid and the ts given
show that it was not meant to be an attack on the llfe of Mahatma
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Ganghi bul it was an attempt at robbcry by train thieves who mis-
took the special train to be a goods train. Mahauma's traan  would
ordinarily have been known to every villager and it 1s unhkely that
they would be ignorant of this fact but the police story and story put
forward by contemporary newspapers was diflerent and they all said
that the would-be attackers were train thieves and wagon breakers
and not Mahatma killers.

26.47 In any case all thesc incidents do show this that there was
a sel of persons in Poona and round that area who were not very
happy with Mahatma Gandhi’s policies and were leading processions
10 protest against what came to be called the “Rajaji ¥ormula” and
Mahatma Gandhi's meeting with Mr. M.A, Jinnah. The leaders of
both these demonstrators belonged to the Savarkarite school of Poona
but it is not shown that their intention then was to make a murderous
assault on Mahatma Gandhi though they did protest very strongly
against his policies, With regard to the train incident, as it has not
been proved beyond reasonable doubt that it had connection with
politics, the Commission has not taken it into consideration as an
attempl on the Mahatma’s life. It is a strange coincidence though that
the Kalyan-Poona section of train thieves should have mistaken
Mahatma Gandhi’s special train as a goods train and an appropriate
object of derailment for robbery.

26.48 As has been said above, action cannot be taken in vacuo and
therefore the Commission has gone into the conditions and the politi-
cal and communal activities prevailing in Maharashtrian part of
Bombay, Ahmednagar, Poona, and also in Delhi which were the
principal places which have been proved to have had connecticn with
the¢ conspiracy to murder Mahatma Gandhi, as also the threats against
his life and the lives of other Congress leaders.

26.49 In Ahmednager, V.R. Karkare, a prominent Savarkarite and
a prominent Hindu Mahasabha worker is shown in Ex. 114-A as poten-
tially dangerous and also an associate of N.D. Apic. He was also a
dealer in illicit arms and weapons. Madanlal who threw the bomb at
Birla House was his protege and was under his influence and accord-
ing to one witness, Mr. Angad Singh, he could not have got out of the
conspiracy even if he had wanted to, because of the fear of his own
life. Therefore, it was necessary to find out and the Commission has
collected and examined evidence relating to the happenings in
Ahmednagar. That was in order to find out how [ar the conditions
and happenings there were conducive to creating an anti-Gandhi
atmosphere and how the prevailing atmosphere there prevented the
authorities from discovering anti-Gandhi trends and acts.

26.50 It may at the outset be mentioned that the Ahmednagar
Police witnesses have stated that they had a complete record of the
activities of V.R. Karkare. They also had a complele record of
Madanlal. Both of them had been ordered to be detained but they
fled from Ahmednagar and nothing could be done or has been proved
to have been done to arrest them. The Commission was told that
a warrant of arrest under the Detention Act was not executable out-
side the particular district where it was issued. Their cvidence also
shows that in the town of Ahmednagar there was a great deal of vio-
lent activity. Noisy processions were taken out led by Madanlal and
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Karkare. Bombs were thrown at four places and occasions. Avms and,
ammunition were found from S. V. ketkar, the monager or a lesscr
employee of V.K. Karkare's hotel. ‘There was a great deal of commu-
nal activity witkin the District because of the razakar movement in
liyderabad State just across the border. 'Lhere was also an attack on
Raosaheb Patwardhan, a prominent socialist worker, by Madanlal
which does not seem to have been taken seriqus notice of by the
police and Madanlal bragged about it. The Ahmednagar Police wit-
nesses have also shown that there was some association between Kar-
kare and Apte and also Godse was known to Karkare and visited him
with Apte. But unfortunately nobody tried 1o find out the extent of
the association or make use of it after the arrest of Madanlal.

26.51 That was the state of affairs and the type of activities which
were being carried on in Ahmednagar but as has -been said in thd
chapter dealing with Ahmednagar, the police oflicials were not parti-
cularly vigilant in regard to these two persons, i.e. Karkare and
Madanlal, so much so that although they suspended that Madanlal
arrested at Delhi was the same person who was operaling in Ahmed-
nagar, they did nothing more than half heartedly and unconvincingly
convey their syspicion to the D.S.P., Mr. Rane, and actually made a
written report about it on or about 29th January 1948. Of course, they
could not anticipate that the assassination would take place so soon.
+ Mr. Rane stated that he had a faint recollection of the factuin of sus-
picion ioned by his subordinates. He does not scern to have taken
this matter seriously or made enquiries to test the validity of the
suspicion. The evidence does not show that either the Bombay Police
or the Delhi Police made any effort to find out from the District Police
of A d as to the dents and activities of Madanial or of
Karkare or who their associates were. If any eflorts had been made,
it shquld have been possible to find out the connection between Kar-
kare and Apte as it was found soon after the murder when Sub-
Inspector Balkundi was called by Dy. Superintendent Chaubal of the
Provincial C.LD. and he supplied him with photogrzphs of Karkare
as also the information of his being friendly with N.D, Apte amongst
many others,

26.52 In connection with the incidents and activities and happen-

ings in Ahmed District, C has also di the ques-

tion of razakars and razakar menace because that had been used as a
kind of a cloak by the Hindu Mahasabha workers particularly Kar-
kare etc. for their dealing in illicit arms and that cloak and excuse of
anti-Muslim and anti-razakar objectives were successful in deluding
the Police including the D.S.P. of the district. However in Ahmednagar
orders for detention of some refugees~and of Karkare and Mzdanlal
were passed under the directions of the Bombay Government.

26.53 Similarly. the Commission has collected evidence in regard
to what was happening in Poona. In the opinion of the Commission,
the happenings in Poona were more serious and therefore more im-
portant and that is the reason why a great dea] of time and space has
been given to the collection and discussion of evidence from Poona.
Thal was the stronghold of the Hindu Mahasabha next only to Delhi.
Out of the eight accused against whom the police put up the case of
conspiracy to murder Mahatma Gandhi, three principal ones were
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[rom Poona, i.e. Nathuram Godse, N.D. Apte, D.R. Badge; V.R. Kar-
kare was a close associate and V., Savarkar was’their mentor 1eally
their Fuhrer. Dr. Parchure though not pelonging to Poona itselt was
considered second only to Savarkar and was also one of the accused
in the conspiracy. All this shows that the brains benind the conspi-
racy were the Poona people belonging to the Hindu Rashtra Dal group
of Savarkarites.

26.54¢ The conditions in Poona at the time were disturbed and
atmosphere surcharged with violence and communal tension; so much
so that prohibitory orders had to be promulgated under scction 144
Cr. P.C. There was public felicitation of Daji Joshi, who had been con-
victed of murder of Collector Johnson and Mr. G. V. Ketkar, who
claims that he did the forewarning regarding danger to the life of
Mahatma Gandhi, presided at the tunction. There was observance of
“Black Day” celebrations as a protest against the partition. One of
the speakers there also was Mr. G.V. Ketkar who praised those who
had participated in the protest; Ex. 112. The celebrations connected
with Independence day were boycotted. There was collection of arms
and ammunition. Bombs were thrown; one was from the Pubiic Lib-
rary in the heart of the town and although there was a confessional
statement by the thrower of the bomb, nothing came out of it in
spite of Mr. B. G. Kher’s directive that the matter should be careful-
ly investigated. Speeches were made in the Tilak Smarak Mandir and
Shivaji Mandir, by extremist Hindu Mahasabha leaders. The police
was unable to find in those speeches any incitement to violence. But
there was one such speech by Dr. Parchure of Gwalior which tended
to show incitement to violence but it could not be put into court for
want of a Hindi shorthand writer, The speech was in Hindi and the
reporter only knew Marathi shorthand.

26.55 Besides these activities there were writings in the Hindu
Makasabha press particularly the Agrani or the Hindu Rashtra and
also the Trilkal. In the case of the former the sccurily already depo~
sited was confiscated and a heavier security was demanded but clever-
ly enough the proprietors of the newspaper stopped the publication
of the Agrani and in spite of the protests of the police were allowed
to start almost immediately the Hindu Rashtra which if anything
was more violent and fire eating than the Agrani in its writing against
the Congress and Congress leaders though the language was careful-
1y shrouded. The police witnesses have deposed that all these activi
ties were directed against the Muslims and might be considered anti-
Muslim activities and whatever there was against Mahatina Gandhi
wus what they called anti-Gandhi-ism, ie. propsganda against
Gandhian philosophy and not Mahatma Gandhi's person. But here
again police witnesses were ssfully deluded by an anti-Musli
and anti-razakar smoke-screen.

26.56 According to Mr. Morarji Desai whenever there was any
objectionable matter in the newspapers action was taken against
them under the Press Emergency Powers Act. Many Hindu Maha-
sabha workers were detained. But as far as the Commission has been
able to see the tone of the Press remained unchanged and the exer-
cise of preventive detention seems to have borne no fruit,
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- 2657 Some prominent Hyderabad Stale workers were residing
in Poona. They were getting a great deal of help in arms and ammu-
nition from the Hindu Mahasabha and the socialists. In this manner,
they were collecting arms and one such source of supply of arms
appears to have been Badge and whenever any action was taken
under the Arms Act these worthy gentlemen interceded saying that
the collection of arms was to help their movement, ie. in the matter
of Khanolkar brothers.

26.58 Thus, the extremist elements in the Hindu Mahasabha
carried on violent activities under the guise of anti-Muslimism but
as Mr. Morarji Desai has deposed they also wanted to embarrass the
Congress Government. This produced anti-Congress and anti-Con-
gress leader complex in Poona particularly.

2659 Mr. G. V. Ketkar, witness No. 1, deposed that he heard
a speech made by Nathuram Godse which was indicative of a threat
to the life of Mahatma Gandhi; that he got Balukaka Kanitkar to
write a letter to Mr. B. G. Kher, warning him of the danger to the
life of Mahatma Gandhi; that Nathuram Godse admitted to him
when he came to his (Ketkar's) place somelime in October 1947
that he was going to murder Mahatma Gandhi; and that soon after
the bomb was thrown, he met Badge who disclosed to him that
Godse, Apte, Badge were in the conspiracy and were present when
the bomb was thrown and that they would soon be returning to
Delhi to achieve their objective.

26.60 Mr. Ketkar claims that in July 1947 he got a letter written
on account of the speech made by Nathuram Godse in which he
indicated a threat to the life of Mahatma Gandhi, but peculiarly
enough he did nothing when in October 1947 he had positive admis-
sion of Nathuram Godse that he was going to murder the Mahatma
nor when soon after the bomb incident Badge disclosed to him the
names of some of the conspirators and that they were going to
return to Delhi to murder Mahatma Gandhi; his cxplanation for
not doing so is an exercise in fatuity.

26.61 Besides, Mr. Ketkar, Mr. S. R. Bhagwal, witness 69 has
claimed that he knew that the atmosphere in Poona was tense and
he had heard Balukaka Kanitkar making speeches about the danger to
the life of top Congress leaders. The late Mr. Keshavrao Jedhe
M.C.A. had also some knowledge about the danger to the life of
Mahatma Gandhi and he even gave some kind of information to
Mr. N. V. Gadgil who was then a Minister in the Central Govern-
ment. But unfortunately all these gentlemen avoided giving any
information to the local authorities neither to the District Magis-
trate nor to the District Police nor even to the Provincia] Govern-
ment if they were chary of the local authorities. But Mr. Bhagwat
claims to have written to the Bombay Premier and Sardar Patel
and says that no one believed him.

26.62 The claim which Mr. G. V. Kctkar has made to the letter
which Balukaka Kanitkar wrote, has been discussed separately in
the chapter dealing with the first term of reference under the
heading ‘G. V. Ketkar and Kanitkar’. Commission has found there
that Mr. G. V. Ketkar did not give any information or cause any
information to be given to Mr. B. G. Kher. It has also found on the
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evidence of the documents produced before it that Balukaka Kanit-
kar did write to Mr B. G. Kher but it is not clear what he wrote
and no one knows where that letter is. Mr. Morarji Desai has deposed
that the information. was vague and no names were given. The
information seems to have been nebulous, vague and hazy. Mr.
Morarji Desai also stated: (i) that the letter showed that atmosphere
in Poona was tense and Mahatma Gandhi’s life was in danger with-
out specifying who the danger was from: and (ii) that there were

rumours of a conspiracy at the time of the fast which no one else
has deposed to.

26.63 Whatever the information—vague, nebulous or hazy—was
not passed on to the Police to be checked, verified and vetted nor
was this letter placed on the Secretariat files as it should have been
in a matter of such great importance, unless the letter gave un-
certain vague and cloudy generalities. It appears from the evidence
of Mr. Morarji Desai that when information was received in regard
to tne felicitations to Daji Joshi, the information received grom
Balukaka Kanitkar was also considered at a Secretariat meeting
at which Mr. B. G. Kher, Mr. Morarji Desai and the Home Secretary,
Mr. V. T. Dehejia were present, the Commission has in the chapter
dealing with Poona discussed what action was taken thereugon.

26.64 The Bombay Government according to the evidence of
Mr. Morarji Desai took action against erring newspapers in Poona,
under the Press (Emergency Powers) Act and also ordered the
detention of many Hindu Mahasabha members. Although action
was taken against the Agrani, and the Kal and the Trikal, there is
nothing to show that any action was or could be taken against
Godse personally. There is no evidence showing violent activities
of Godse or of his intention to murder the Mahatma. Apte and
Badge were potentially dangerous, the latter was prosecuted unde:
the Arms Act but the former escaped without any action being
taken because the fessional stat t of the d was
retracted. But even without the retraction, the confession was of no
value against a co-accused if it was any evidence at all. The fact
remains that whatever the activities of this group of Savarkarites,
they were either considered not very serious or were so veiled that
the police could not take action.

26.65 Mr. Khadilkar who then was one of the leaders of the
Workers and Peasants Party about which Dy. Supdt. Angarkar was
not very complimentary, and “a protestant against the Congress”
has also said that the atmosphere in Poona was tense. The Hindu
Mahasabha Press was indulging in inci to viol . There
were rumours of danger to the life of Mahatma Gandhi. It was even
being talked about in private conversations. But even he did not

convey this information to any authority and has given three reasons
for not doing so:—

(i) that the police knew about it as Inspector Angarkar was
“with us” that is, he knew about it 'and he thought that
the matter would be reported to the authorities;

(ii) Balukaka Kanitkar had already written about the danger
but that was in July 1947; and

(iri) as Mr. Khadilkar was himself a protestant against the
Congress. he was reluctant to give the information to the

[digitised by sacw.net]

s



344

authorities or to the Ministers, because no body would
have believed him. But he added that if the information
had been definite he would have gone to Bombay to give
the information.

26.66 Cc ission has also di: d the evid of Mr. K. M.
Munshi, witness No. 82, that there was a political school of thought
in. Poona against Mahatma Gandhi. This group was led by Savarkar,
who had believed in violence from the beginning of his political
career. This group was comprised amongst others of a number of
young men highly patriotic devoted to the country, prepared to
make any sacrifice but antagonistic to Mahatma Gandhi. Mr. Raja-
gopalachari in his book “Gandhiji's Teaching and Philosophy” at
page 22 has said ‘“assassination may be due to the payment of 55
crores, or it may not be that, but the result of more ancient grudge”,
showing thereby that this group had not been able to reconcile
itself to Gandhiism what to say of being able to appreciate the
Gandhian philosophy and the leadership of Mahatma Gandhi and
were consequently bitterly opposed to him.

26.67 This group according to the evidence of Mr. N.M. Kamte
the Inspector General of Police of Bombay, was a group of Chitpavan
Brahmins who were the leaders of thought amongst the Hindus of
Poona. They were extremely antagonistic to Gandhiji. Whether the
group as a whole was violently anti-Gandhi has not been proved.
It would he too sweeping an accusation. But there is no doubt that
there were some among them who could not bear Mahatma Gandhi's
philosophy and could not see eye to eye with him. They wanted
Muslims to go away to Pakistan, wanted Hindu Raj or Hindu Rashtra
and therefore they were dead against Gandhiji. They ascribed
Partition of India to his policy of appeasement of Muslims. They
were opposed to his fast for the giving of 55 crores to Pakistan. They
were also against his policy qua Muslims of Delhi and his inactivity
in regard to the sufferings of the Hindu and Sikh refugees who had
come from Pakistan and this had made them angrier still; and his
removal from the scene was their only antidote.

26.68 According to Gopal Godse, witness No. 33, the giving of
rupees 55 crores was “the last straw on the camel’s back”, and
after that Nathuram Godse had made up his mind that unless
Mahatma Gandhi was removed from political scene of India, he
would do incalculable harm to the Hindus of India and would barter
away the rights of the Hindus for placating the Muslims. It was this
which led to the formation of this conspiracy resulting in the murder
of Mahatma Gandhi.

26.69 The evidence of police officers shows that the violence
of the Hindu Mahasabha was directed against the Muslims and was
communal in nature and that whatever was directed against the
Congress or what was anti-Gandhi was meant to be against the
pro-Muslim policies of the Congress or of Mahatma Gandhi. And all
the incidents which took place were directed against the Muslims.
Not one officia] witness has said that he had any knowledge either
from the speeches made or from the articles published or from the
acts done by tha various groups of persons in Poona which could
lead the police to the conclusion that there was danger to the life
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of Mahatma Gandhi. But even if that was so one would have expect-
cd tha police lo carefully watch the leaders of this anti-Muslim
activity; if for no other reason, at least for curbing their communal
frenzy; unless for some cogent reason they could not do it but the
Commission cannot think of or accept any such reason.

26.70 The evidence before the Commission indicating danger to
Gandhiji is of non-official witnesses and they also excepting one
do not particularise danger to the life of Mahatma Gandhi. Their
evidence shows danger to the life of top ranking Congress leaders
and nob merely to the life of Mahatma Gandhi. Mahatma Gandhi was
considered responsible for every step which was taken by the Con-
gress including the Partition and other things which followed there-
after. But there was no particularisation of Mahatma Gandhi.

26.71 The police officers as they evidence showed, treated the
collection of arms, throwing of bombs, as part of the anti-Muslim
activities, and according to them, whatever was said or done against
the Congress was because of its pro-Muslim policy. Evidence taken
as a whole whether of civil officers or of the police officers did not
indicate that the Savarkarites including Godse, Apte and Badge
were so violently inclined against Mahatma Gandhi that they were
going to murder him. The other non-official witnesses were not pre-
cise. They said that the lives of the Congress leaders were in jeo-
pardy without mentioning who the danger was from. With the
exception of Mr. G. V. Ketkar, no Poona witness has deposed to
danger from Godse, Aple or even Badge.

26.72 As has bean said before, whatever the information, good,
bad or in-different, whether it was vague or nebulous, hazy or misty,
was not passed on to the police for being vetted and for appropriate
action which, in the opinion of the Commission, should have been
done. But the Commission is very doubtful about the result of this
vetting and it would be conjectural to expect any tangible result
from this investigation, considering the result of investigation after
the definite information given by Professor Jain or by Madanlal.
Mr. Morarji Desai admitted that the intelligence was rather poor and
continues to be so.

26.73 The action taken in Poona has been discussed in the
chapter dealing with “Conditions in Poona”. Under the orders of
the Bombay Government, the District Magistrate and the District
Superintendent of Police were alerted against the celebration of
Black Day Celebrations, against the consequences of felicitations
on Daji Joshi’s release, against the attempt of Hindu Mahasabha to
import Sikh refugees to incite the people by relating their tales of
misery and against the boycott of the Hindu Mahasabha of the Inde-
pendence Day celebrations. The Bombay Government also ordered
the compiling of a list of the leading workers of the Hindu Maha-
sabha and R.S.S. which was done. Ex. 114 was the list of Poona and
Ex. 144-A of Ahmednagar. The Government also ordered special
reports on their activities which were supplied for some time but
were discontinued later under the orders of the Government itself
on the advice of Mr. U. H. Rana, D.I.G., C.I.D,, which in the opinion
of the Commission, was a mistake as the watch which otherwise
would have been kept was thereby stopped. Whether the activity
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was exclusively anti-Muslim or partly anti-Muslim and partly anti-
Congress or anti-Congress leaders including the Mahatma, a watch
should have been kept on the explosive elements and whether it
would have borne fruit or not should have been left in the lap of
unpredictable future.

26.74 The speeches of the Hindu Sabha leaders were report-
ed but they do not show that any violence against the Congress
was preached therein. Either the speakers were careful or the re-
porters were not so diligent. According to the police reports, the
speeches were anti-Muslim and not anti-Congress. The Poona press,
the Hindu Mahasabha section of.it, was preaching ostensibly anti-
Muslim violence but the Congress leaders also were not immune
particularly in the columns of the Agrani which was particularly
venomous. Securities were demanded drom the Agrani and the Kal
and Trikal and the Hindu Rashtra. In the case of two of them they
were confiscated but on the Independence: Day they were refunded
as a gesture of goodwill. Unfortunately, neither the confiscation nor
the refund had any effect on the hymn of hate of which the extracts
from the Agrani cited in the previous chapters are glaring instances
and which even a newly freed nation could ill-afford to endure in
spite of slogans of liberty of thought and action.

26.74-A The atmosphere ‘was tense and violence was in the air
and rumours of Mahatma Gandhi’s life being in danger were afloat.
But this was within the knowledge of only some non-official gentle-
men who were chary of informing the local authorities and the
information given to the Ministers even was vague, uncertain and
enigmatic. No action could have been taken on the unconveyed
information with these gentlemen; nor has anything effectiva been
shown to have been done on what was conveyed by Balukaka Kanit-
kar to Mr. B. G. Kher which also, according to Mr. Morarji Desai,
was vague and without any names or showing where the danger
was from. But even that information was not passed on to the C.LD.
as should have been done for the purposes of inquiry by them.

26.74-B In cases of collection of illicit arms and possession of
arms whatever action was sought to be taken was countermanded
as they were ostensibly being collected for use against the razakars.
However, orders had been passed under S. 144 Cr. P.C. regarding
arms but it is not shown how efficacious they were.

26.74-C There is nothing to show as to what action was taken
about bomb throwing but in one case—of City Library—action taken
was feeble as in spite of a confession, the case did not proceed. No
watch was kept on the activities of those. who were indulging in
violent anti-Muslim propaganda: at least, none has been proved. It
is surprising that no preventive action seems to have been taken
against the confessed bomb-throwers.

26.75 The next place the conditions of which have to be taken
into consideration is the City of Bombay itself. According to Mr.
J. D. Nagarvala, Deputy Commissioner of Police, when he took over
his officc on August 1, 1947, there was no violent political activity
in Bombay but there was communal tension due to influx of mlugeei
arms and ammunition were left by the British Army with certain
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communities which were freely used in the communal riots, trans-
mitters left by the Royal Air Force were being used for transmission
of news to Pakistan.” Mr. Nagarvala stated that Hindu Mahasabha
did believe in political assassination as a means of achieving politi-
cal objective but at that time there was no political activity of the
Hindu Mahasabha. The police knew about Savarkar and his previous
history but no “watch” was kept on him at his residence because
for leaders of his status, Government’s permission had to be obtained
or given for watching them. Savarkar himself was not listed but a
kind of watch was kept on him in the sense that whenever he went
out of Bombay, plainclotk i 1 stationed at the railwa;
station could find out where he was going and informed the head-
quarters. In other words, tail was not put on him but the police
alv\éaysh knew whether he was in Bombay or had gone out of Bombay
and where.

26.76 Theye is also evidence to show that there was a group of
persons mostly Punjabis who had joined together with the object
of turning out Muslims and forcing them to go to Pakistan. Amongst
them were Avtar Singh of Sher-i-Punjab Hotel who had been de-
tained, Balraj Mehta, Somnath Kapur, one Chavan who was also
under detention. They had under them a number of other Punjabis
and followers of Savarkar and members of the R.S.S. They had an
casy access to military arms and ammunition and had the support
and backing of disgruntled rich Punjabis. There was one other in
this group, N. V. Limaye, who wus also arrested and detained in
connection with bomb outrages in Greater Bombay. Thus, there was
an organisation which was subsequently suspected by Mr. Nagarvala
of being involved in the bomb outrage on Mahatma Gandhi, but
their communa] activities had come to the notice of the Bombay
Special Branch earlier and some of them were detained and activities
of others were being watched. Thus, in Bombay also there was an
organisation which was anti-Muslim whose object was to oust the
Muslims; and they had collected weapons of all sorts including
bombs so much so that even ex-Col. Mohan Singh of the I. N. A.
was suspected though wrongly df being in it and that wag at the
bidding of Masler Tara Singh, the well known Akali Leader. But
it has not been proved that this group had anything to do with the
Delhi bomb or anti-Gandhi propaganda much less with attempt to
murder him.

26.77 As far as the Police reports are concerned, and as far as
the evidence led before the Commission is concerned, there was no
indication before the bomb at Birla House that there was a school
of thought in Bombay which was out to cause injury to Mahatma
Gandhi much less murder him. This does not mean that the police
was not aware. of V. D. Savarkar’s activitie® but as Mr. Nagarvala
has said the Savarkarites were not operating in the City of Bombay
and not one of the accused persons in the Gandhi Murder Case was
known to the City of Bombay Police or was operating in any way
within the City of Bombay. As a matter of fact, the evidence led
in the Gandhi Murder Case and the evidence before the Commission
shows that the important acts done by the conspirators within the
City of Bombay were that Karkare and Madanlal met Savarkar
before they went to Delhi for the purpose of throwing the bomb
and Apte and Godsc also had an interview with Savarkar before
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they went to Delhi for the same purpose. It is controversial whether
they also had an interview with Savarkar on the eve of their depar-
ture to Delhi for the purpose of committing the murder. There is
also avidence that this group was attempting to get a revolver from
Dikshitji Maharaj.

26.78 One should not ignore the fact that the conspirators on
their return from Delhi after the bomb incident came to Thana and
were meeting at the house of G. M. Joshi where, it appears, final
plans were made as to how the object of the conspiracy, i.e., murder,
should be achieved. Thana was technically not within the City of
Bombay; even now it is not; but it is so close to Bombay and within
such easy reach that e ing for the technicalities one could not
say that it'is not Bombay “itself.

26.79 Two of the conspirators—Apte and Godse-—on their return
from Delhi on the 23rd January did stay in Bombay hotels under
assumed names till the 27th when they left for Delhi, but there is
no evidence that the police or any person in authuuty knew of
their presence in Bombay or could have known about their presence.
As a matter of fact, their identity or their connection with the bomb
thrown at Delhi was disclosed only after the murder. The Commis-
sion is, for the moment, ignoring the disputed evidence in regard to
the visit of Delhi Pclice officers and Ex. 5-A.

26.80 All this has been discussed in various chapters dealing
with the previous knowledge of the "authorities in Bombay, the
investigation followed in Bombay, and in the discussion and analysis
of the cvidence of Mr. J. D. Nagarvala and of Mr. Morarji Desai, and
of Mr. J. S. Bharucha.

26.81 Thus the evidence discloses that the police and permanent
officials in Bombay City knew precious little about the danger to
the life of Mahatma Gandhi. As stated already, the activities of
Hindu Mahasabha group and of the extremist elements like the
Savarkarites in Poona and Ahmednagar were blatantly and cleverly
directed against the Muslims. the razakars and Hyderabad State.
Behind the smoke screen of extreme communal activity, the anti-
Congress and anti-Gangdhi activity was successfully hidden from the
view of the police who seem to have been wholly oblivious of lurk-
ing danger to Congress leaders including Gandhiji and who do not
seem to have been very successful, if they were active at all, even
in regard to controlling communal frenzy.

26.82 It cannot be said that anti-Gandhi faction in Poona and
Ahmednagar was so apparent and prominent that a tail could be
put on it nor were they so msxgmllcant that they could be 1gnored
But the difficulty was their ful anonymity. N s like
Balukaka Kanitkar and Mr. R. K. Khadilkar could sense dangel
in Poona, the police should also have been able to do it. It could
not afford to ignore it. But was the Poona Police trained and suffi-
ciently large for ferreting out this kind of information? Evidence
does not show that they were. Besides, they could easily be deluded
by the movement being given an anti-Muslim slant.

26.83 Tt was under these circumstances and keeping in view
these conditions that measures had to be taken by the Government
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of Bombay and “particularly” by the late Mr. B. G. Kher, the Pre-
mier who perhaps had to act through his Home Minister, Mr,
Morarji Desai. The only antecedent knowledge that the Premier and
Mr. Morarji Desai had has been discussed in the chapter dealing
with “Prior Knowledge in Bombay”. According to evidence before
the Commission, Balukaka Kanitkar had written to Mr. B. G. Kher
about the danger to the life of Congress leaders. Mr. Morarji Desai
had also talks with Balukaka Kanitkar but as Mr. Morarji Desai
has stated the information was vague and no names were given.

26.84 Mr. S. R. Bhagwat's evidence also relating to Poona does
not go any further than what Balukaka Kanitkar was saying in his
speeches in the town of Poona about the danger to the life of Con-
gress leaders which, if true, must have been common knowledge in
Poona; but surprisingly enough the local police did not know about
it. Although Mr. Morarji Desai could not remember Mr. S. R.
Bhagwat writing to him or talking to him yet he was quite willing
10 accept the statement of Mr. Bhagwat on the subject. Mr. R. K.
Khadilkar who bad information in regard to tenseness of atmosphere
indicating violence and danger to the Mahatma’s life does not profess
1o having given any information to Mr. Morarji Desai or to anyone
else nor did the late My. N. V. Gadgil convey any information to
Mr. Morarji Desai; as a matter of fact, he himself knew precious
little excepting what he could have gathered from an enigmatic
and vague statement of the Mr. Keshavrao Jedhe, M.C.A. and what
Sardar Patel told him.

26.85 Thus, the Commission has no cvidence before it of any
definite information having been conveyed to Mr, Morarji Desai
excepting of course what he was told by Professor Jain after the
bomb was thrown at Birla House. That is a separate chapter and
has been separately dealt with in the chapter “Prior Knowledge in
Bombay”.

26.86 In the conditions which were prevailing, i.e., intense com-
munaj tension in Ahmednagar, Poona and also in certain parts of
Bombay the action which the Government of Bombay took was
ordering the detention of certain persons, demanding and forfeiting
securities from newsvapers and action under S. 144 Cr.P. s the
Commission has held above, the Ministers did not, as should have
been done, pass on. the information whatever it was in regard to
the danger to Mahatma Gandhi and to the lives of other “tall poppies”
in the Congress to their police to get it verified after proper inves-
tigation and take appropriate action thereafter. But the Commission
has its doubts that anything would have come out of that investi-
gation. “The intelligence side” was not well equipped or trained, as
My, Morarji Desai has himself admitted and the anti-Gandhi and
anti-Congress Rashtra Da] members were too clever to work openly
or_ to give up their obfuscation.

26.87 In another chapter the Commission has expressed its
opinion that it is not open to a Minister to order the arrest of anyone.
All he can do is that if he has any information he can ask the police
to go into it and if it portends danger to any citizen, the police will
in its discretion, arrest the man fypm whom danger is apprehended.
The Government can use preventive detentions but in regard to them
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also there is a limit because the Law Courts fortunately are not very
happy at_the indiscriminate manner in which preventive action is
taken and resort is not had to’ the ordinary processes of punitivo
action allowed under the Criminal Procedure Code which is the
basis of citizens’ liberty. Besides, this each weapon of detention leads
Lo police lethargy and want of acuteness in investigation.

y Inquiry or I

26.68 There then remains “the inquiry” or investigation
conducted in Bombay after the information given by FProfessor
Jain to Mr. Morarji Desai which was passed on by him to Mr. Nagar-
vala. This matter has been discussed at great length in, the chapter
dealing with Investigation in Bombay, Chapter XXV, where the
lacunae have been pointed out.

26.89 Before taking up the discussion of this topic certain facts
have to be cmphasised. The bomb at Delhi was thrown on 20th
January by a Punjabi, Madanlal, who was one non-Maharashtrian in
the conspiracy of Maharashtrians, perhaps a subterfuge. Information
by Professor Jain to Mr. Morarji Desai was given on 2lst January
and conveyed to Mr. Nagarvala the same evening and Mr. Nagarvala
put his informers and contacts on the job soon thereafter. There was
two names mentioned to Mr. Nagarvala—Karkare of Ahmednagar
imld V. D. Savarkar of Bombay—and he knew of the arrest of Madan-
al.

26.90 Two Delhi Police officers met Mr. Nagarvala on the 22nd
and gave him some information. Mr. Nagarvala says that they knew
nothing cxcept the name of Karkare whom they wanted to arrest.
The rest of the information alleged to be conveyed by Delhi Police
is a matter of acute controversy.

26.91 Mr. Nagarvala suspected some Punjabis and some Maha-
rashtrian Savarkarites as being involved in the bomb case and in
the conspiracy which he thought was one to kidnap Mahatma
Gandhi. He persisted in this theory right upto the 30th when
Mahatma Gandhi was murdered by Nathuram Godse. His justifica-
tion for this persistence is the information by his informants and
contacts which he had to consider. This matter has been discussed
under the heading ‘Kidnapping theory’. Thereafter Mr. Nagarvala was
appointed as investigating officer but even then it took a fortnight
for the case to be investigated and cracked and all the accused were
arrested or the names became known to the police.

26.92 The principal actors in the tragic drama were Apte and
Godse. Godse was arrested at the spot. Apte and Karkare were both
present at the bomb explosion on the 20th. Apte was also present
at the murder scene. At the time the bomb was exploded, Badge,
his Kistayya, and Gopal Godse were also present. After the bomb
incident all the conspirators except Madanlal escaped from Delhi.
Apte and Godse reached Bombay on the 23rd via Cawnpur and Alla-
aabad and returned to Delhi on the 27th by Air-India plane. In
between Avote went to Poona for a day on the 24th to meet Gopal
Godse. Thus. actually they were in Bombay for four days, living
in different hotels under assumed names. Gopal Godse and Badge and
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his servant went straight to Poona except that Gopal Godse came
to Thana to the house of G. M. Joshi for a short time. Karkare re-
turned to Thana on 26th morning and returned to Delhi by the
Frontier Mail leaving Central Station on 27th January. Evidence
shows that Karkare came to Dadar from Kalyan at 12.30 p.m. on the
27th, purchased a ticket at the Central Station at 3 p.m., left for

hi at 545 pm. and thus was actually in Greater Bombay for
about five hours. Savarkar was all the time in Bombay and before
the murder, he could not be arrested or his house searched for fear
of setting the whole of the then Maharashtra on fire as deposed to
by Mr. Nagarvala nor could the Government have at that time
ordered his preventive detention for the same reason. These dates
show a well laid out plan and quick action on the part of the conspi-
rators which even the Bombay Police with all its informants and
contacts could not discover or counter. That was in spite of the
conspirators not been particularly sccretive about themselves. Be-
sides, as shown elsewhere, there was utter lack of cooperative effort
in the Province of Bombay Police and between the Bombay and
Delhi Police. There was, in the latter case, not only lack of rapport
but there was mutual recrimination. It -may be added that it took
about a fortnight to arrest Karkare and Apte after the latter's name
came to be known. This shows that apprehension of the accused was
not an easy matter but it would be different about taking security
measures at Delhi.

26.93 There are two rival contentions in regard to the position
of the Bombay Police when acting on the information passed on by
Mr. Morarji Desai: one, that it was an investigation under S. 57 of
the Bombay City Police Act because part of the conspiracy was
entered into within Greater Bombay and the other is that it was
merely working out an information in order to find out the correct-
ness of what Professor Jain had told them, and what action, if any,
should be taken on that information. Actually, it would make no
difference as to which contention is accepted.

2694 Mr. N. M. Kamte, the Inspector General of Police of
Bombay was of the opinion that on the information given to him.
Mr. Nagarvala should have recorded a First Information Report and
proceeded on to investigate. Mr. Morarji Desai disagreed with that
view. The view of Mr. Kamte seems to be correct because a part of
the conspiracy was entered into at Bombay as the charge in the
murder case shows. The argument of illegality of two first infor-
mation reports and the likelihood of confusion arising therefrom
has been discussed in the chapter “Bombay Investigation” and does
not require repetition except to say that there is no illegality in such
a procedure and in this particular case, there would have been no.
confusion as the two investigati wer 1 y and supple-
mentary to each other and not substitutory,

26.95 Even if the Commission were to proceed on the basis that
the Bombay Special Branch were merely working out an information
like any C.ID. of Police similarly informed would have done and
that S. 57 of the Bombay City Act did not apply then also the in-
quiry was not without blemish because the salient points of informa-
tion about Karkare and Savarkar being involved in the offence
were somehow badly blurred during the course of the Bombay
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inquiry. The particulars and associates of Karkare were not asked
for or obtained from Ahmed and the Provincial C.I.D., Poona.
The subsequent emergence of the name of Badge was also not made
use of by enquiring from Poona. If the information which was
obtained from Poona after the murder had been obtained before,
it is possible the watch at the railway stations and at the airport
and at the house of Savarkar would have been more fruitful. All
this has been discussed in the chapter. “Bombay Investigation”.

26.96 Commission would again emphasise that it is giving opinion
21 years after the events when all the facts are known and r.
Nagarvala at the time was working on the basis of clues and infor-
mations which had to be pieced together like a jig-saw puzzle and
he had to depend on informers and contacts who were not always
paragons of truth or models of efficiency. Of course, the cleverness
of the police lay in separating the grain from the chaff.

26.97 Gopal Godse’s statement about their group being aware
of the precautions taken has also been discussed in the same chapter.
He has categorically stated that even the arrest of their small group
would not have saved the Mahatma as there were others who would
have finished the job.

26.98 Besides, the time at the disposal of the Bombay Special
Branch was very short as mentioned in the beginning of this part
of the discussion. But still the lacunae above-mentioned remained
and they required immediate attention. If in spite of proper action
the tragedy was not prevented, well, the blame would then have
to be put elsewhere.

26.99 What is the responsibility of a Minister for the [ailurc of
the police carrying out proper investigation is a very difficult and
intricate subject to decide. As stated in a previous chapter, there are
no accepted conventions in India. In India and even in Delhi large
number of murders are committed and a sizeable number go un-
traced. In how many cases there is a previous knowledge of danger
is not easy to say but there have been cases where people have
apprehended danger and the police has been unable to avert the
danger. It may be that in every case the responsibility of the Minister
as the political head of the Department may not come into operation
but the judge of al] these matters is the Parliament. It would depend
upon cases and cases also on the extent of police inefficiency and
maladroitness. But the case of Mahatma Gandhi might be different.
This has been discussed in the chapter dealing with Ministerial
Responsibility qua the Civil Services.

But this has to be considered along with and subject to S. 49
of the Constitution Act, 1935 according to which functions of the
Police under the Crimina] Procedure Code are not transferred to the
executive authority of the Governor.

26.100 There is also evidence that the Delhi Police sent two of
their officers with some information regarding what Madanlal had
stated at Delhi. The Delhi Police have said that they flew the officers
to Bombay in order to tell Mr. Nagarvala the information that they
possessed. But the difficulty is that there is no evidence of the
information which: these two officers possessed and gave. In their
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police diaries the two officers have made a vague statement of say-
ing that the facts of the case were disclosed to -Mr. Nagarvala. But
what were the facts of the case? Was Mr. Nagarvala told that
Madanlal had made a statement as a consequence of which the
Marina Hotel had been searched and the Hindu Mahasabha Bhawan
raided? Did they tell him that Madanlal was searched soon after
the arrest and a live handgrenade was found on him? Nothing is
disclosed as to these vital matters. Unfortunately, the emphasis of
the Delhi Police has been on Ex. 5-A which has not been proved to
have been taken to Bombay and there is no evidence beyond this
Ex. 5-A to show what information was conveyed to Mr. I‘?’agarvala.
Mr. Nagarvala on oath has denied that Delhi officers told hm any-
thing. He has also stated that his questioning these officers showed
that they knew nothing more than Karkare’s name. Therefore, he
did not know what Madanlal had stated.

26.101 Assuming, though not deciding, that Madanlal had
mentioned that one of the conspirators was the editor of “the Agrani
and the Hindu Rashtriya”, and this information was given to Mr.
Nagarvala on the 22nd January, the Commission can find no reason
why it should have been absolutely ignored by him in spite of the
pet theory of kidnapping on which he was working. After all, Mr.
Nagarvala was an able officer and if there had been a mention of
the editor of the Agrani, there could be no reason why Mr. Nagar-
vala should not have found out his name from the documents he
had with himself. On the other hand, it appears that had this paper
or its editor been mentioned, that might have, though it may merely
be speculative, led Mr. Nagarvala back to another investigational
channel if not at least to give predominance to the Maharashtrian
part of the conspirators rather than to the Punjabis.

26.102 But it may be added that in spite of the erroneous
line adopted by Mr. Nagarvala, he was farsighted to warn the D.IB.
on January 27 to be careful about the safety of Mahatma Gandhi.
That was on the basis of 20x20, i.e., 400 would be kidnappers and
if proper precautions were taken in Delhi, the assessins might not
have been successful or left unwatched.

26.103 Another intriguing part of the case is why did Nagarvala
not ask the police officers from Delhi as to why they had come if
they had no information. It may be that he was not the investigating
officer qua the bomb case as there was no F.LR. in Bombay but
surely two junior officers had come to Bombay to arrest Karkare,
even ordinary curiosity should have prompted Mr. Nagarvala to
make further enquiries from the officers and if he could not get
anything from them, he should have telephoned to Mr. Rana, his
own D.I.G. though having no jurisdiction in Bombay City. The
Commission has been unable to appreciate this position of Mr.
Nagarvala and still less his statement that if the Minister had not
told him to enquire into Jain’s information, he would have referred
the Delhi officers to a police station officer. Surely an attempt on
Mahatma’s life could not be so lackadaisically treated even by the
Deputy Commissioner of Bombay Police. Perhaps, Mr. Nagarvala’s
statement was just a slip, a lapsus linguae.

26.104 Sardar Patel was right when he said that these junior
oﬂ;cﬂ‘s should not have been sent to Bombay to meet Mr. Nagar-
vala,
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26.105 Mr. Nagarvala was asked as to why V. D. Savarkar was
not detained and his reply was that to arrest him after the bomb
incident but before the murder would have set the whole of Maha-
rashtrian region of Bombay Province aflame.

26.106 The Commission, therefore, holds—

(i) that the information, vague and even misty, which had
been conveyed by the letter of Balukaka Kanitkar or the
Jetter of Mr. S. R. Bhagwat should have been ordered to
be investigated; and

(ii) alter the definite information of Professor Jain, the Bom-
bay Police whether it was investigating or working out
an information and therefore making an inquiry, every
kind of effort should have been made to find out what the
Ahmednagar Police and the Poona Police knew about
Karkare and Badge, and certainly every effort should have
been made to get information from the Provincial C.ID.
and the photographs which were belatedly obtained after
the murder should have been obtained earlier and made
such use of as the police thought proper.

(iii) When the Delhi Police officers had come all the way from
Delhi to arrest Karkare, attempt should have been made
to find out what they knew and if they knew only about
Karkare, further information should have been ~sought
from them. And if they could not satisfy Mr. Nagarvala,
then he should have asked Mr. Rana or even the Svperin-
tendent of Police, Delhi.

(iv) In the matter of the life of Mahatma Gandhi and even his
kidnapping, the Bombay Police should not have stood on
so called proprietics and prestige. A little more interest
in even subordinate police officers might have been re-
warding. This is not to say that the complaint of the
officers of maltreatment is pted he C issi
The way they just returned to Delhi does not show that
they were very cooperative or careful. They might well
have asked for instructions from Delhi.

(v) Proceeding on the theory of kidnapping was an error and
it appears to the Commission that the facts stated indi-
cated a conspiracy to murder and did not support the
theory to kidnap.

(vi) In spite of an erroneous track of pursuit of kidnapping
theory, Nagarvala did warn the D.LB. by telephone on
27th January of the great danger regarding Mahatma
Gandhi and if that had been hecded and acted upon, it is
probable that the assassin might not have been able to
get near Mahatma Gandhi.

26.107 The Commission would again emphasise that these re-
marks are being made not when police officers were making the
inquiry or an investigation on small clues but after all the facts are
known and all investigational processes have been disclosed and the
results have followed which led to a tragic end.
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26.108 The conditions prevailing in Delhi which have been dis-
cussed at great length in the chapter dealing with the subject show
that! there was a great deal of communal tension in Delhi, the refu-
gees, who had come from West Punjab and NW.F.P. were dishear-
tened and frustrated when they could not get accommodation to live
in, not even in empty Muslim houses. There was commotion when
the Mahatma went on fast insisting on the payment of 55 crores to
Pakistan and knowing so the people thought, that the money would
be misused for getting sinews of war for fighting the Indian soldiers
in Kashmir and on his insistence on the acceptance of his multi-
point formula. Delhi was at that time disturbed. The police and the
magistracy under Mr. M. S. Randt were d i intaini:
law and order in the city. Mr. Randhawa’s statement shows that
conditions were very disturbed, communal riots were -going on,
murders were taking place, even the lives of the officers were not
safe, and when he went out in the morning to look to the maintenance
of law and order in the city he was never sure that he would return
home safely. Besides this, there is evidence to show that the police
had been depleted by the going away to Pakistan of the Muslim
Police, both officers and men, a sizeable majority were Muslims,
some of whom even carried away their fire-arms.

26.109 Not only was there depletion in the ranks of the police
officers and men there was a similar depletion among the magistracy.
Therefore, the maintenance of the law and order had become more
difficult. Over and above the burden of maintaining law and order
in the city and in the areas round about, there was the advent of
refugees which had made the position worse, and to that was added
the strain due to Mahatma Gandhi’s fast which had made him very
unpopular particularly among the refugees and the Hindu Maha-
sabha resulting in processions being taken to Birla House with
slogans “Marte hai to marne do” (If he wants to die let him die).
Besides, there were meetings of the Hindu Mahasabha on the 18th
and 27th January 1948 where hes in rather i lan,
age were made and Mahatma Gandhi was blamed for the Partition
and the miseries of the refugees and weakening of the Hindus. All
this had created a very confused and confounded situation in Delhi.

26.110 After Mahatma Gandhi’s fast, according to Pyare Lal’s
book “Mahatma Gandhi, the Last Phase” Vol. II, p. 722, “there was
a great deal of impro i in the 1 si ion; but on the
20th January 1948, a bomb was thrown at Birla House and the police
had then to direct its attenton to the investigation of that offence”.
High ranking officers were put on the investigation including the
D.IB. himself but the course of investigation as disclosed by the
police diaries and evidence of police officers does not show that high
degree of investigation skill and purposeful enquiry which was ex-
pected of the high officers employed particularly when the D. I. B.
himself had taken over the investigation and he had come with a
big repufation from Madras.

26.111 In the chapter dealing with the Investigation by the Police
in Delhi, the Commission has pointed out the course of investigation
and the failures of the police have been pointed out sufficiently
succinctly to say that the quality of investigation by the field officers
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was not of that high order which one would have expected. It was
a colourless investigation and little effort seems to have been direct~

ed to tracing the associates of Madanlal and there was little direction
from the top.

26.112 The Commission has pointed out that after the disclosures
by Madanlal in his first statement, assuming it to be correctly re-
corded, no efforts were made to find out anything at the Hindu Maha-
sabha Bhawan. Although two police officers were sent to Bombay
and they had returned without achieving anything at all, no efforts
were made to find out why their visit was so unproductive and
telecommunication was significantly avoided. It may be that the
alleged of Madanlal, Ex. 6, is a cont ial matler, but
without doubt a fuller statement was made on the 24th January
which has been marked Ex. 1. In that statement, Karkare and Savar-
kar's names were mentioned and the proprietor of the Marathi
newspaper “the Hindu Rashtriya” was mentioned. No effort was
made to find out who this proprietor was and a copy of this state-
ment was sent to Bombay through Mr. U. H. Rana, D.I.G., C1D,,
Poona, who chose to go to Bombay not by air, nor by a direct route,
but via Allahabad, showing thereby that alter the arrest of Madanlal
the police had become somewhat complacent and did not expect
from the escapee conspirators such unusually quick action which
was, in the days gone by the characteristic of the Maratha Army.'
The Delhi Police and even Mr. U. H. Rana, as he himself has
admitted, did not expect that the conspirators would act with such
swiftness to achieve their nefarious design, a wholly unfortunate
misjudgment.

26.113 Whatever may have been the failure of Bombay Police.
they may have non-cooperated with the Delhi Police and might
have proceeded along a wrong channel, there was no justification
for the Delhi Police not to have carried on their investigation dili-
gently and intelligently and with a keen sense of professional
efficiency and skill. The trouble was it was a new force made up
by officers from the Punjab, N.-W.F.P. and Sindh—a kind of a milange
of different and disparate and not equally skilled elements not all
used to difficult investigations. Besides, that police was wholly
unfamiliar with V.IP. security. The Commission has been unable
to discover what exactly the Delhi Poiice did beyond some routine
investigation which seems to have achieved nothing and left the
field open for the conspirators to achieve their objective.

26.114 Tt did not suggest itself to Delhi Police to get police from
Bombay and if necessary from other Provinces to act as watchers
and spotters at Birla House. Nor did the Bombay Police send any
officers as it did after the murder. This is withoyt deciding the
question of convention which appears to be controversial. Exvert
police witnesses, Messrs M. K. Sinha, G. K. Handoo and B. B. S.
Jetley, particularly Mr. Handoo have deposed on security matters
but those were neither tried at Birla House nor were they considered
or thought of by the heads of Delhi Police. Tt is doubtful if they

1 Seo History of Ta lia by Powell, Vol. TT,
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were [amiliar with them. It is true that Mahatma Gandhi was not
prepared to allow visitors o be searched and. was not anhxious to
have police protection. Plain clothes policemen even were unwel-
come to him. Short of search many other methods could be adopted
which have been suggested by Mr. G. K. Handoo and which have
been at some length discussed in another chapter ‘The Conditions
in Delhi’. This lack of proper planning in security arrangements at
Birla House was an avoidable lapse. But whether this would have
been a complete protection or shield against the assassin’s bullet or
bomb is more than anyone could say. According to Gopal Godse’s
statement even the arrest of Nathuram Godse and Apte and Karkare'
would not have saved the Mahatma as other would have taken their
place; so determined was this band of Maharashtrian group in re-
moving Mahatma Gandhi from leadership. This required careful
detective work by Maharashtrian and Bombay Police which even
that better trained force was unable to provide. But the suggested
protective plan was worth adopting and acting on and not doing so
was a serious error. Of course, it is possible that Mahatma would
have objected to this vigilance also. But that is a different topic.

26.115 The cvidence alforded by the photostat copy attached at
another place of the Mahatma’s presence at the Urs of Khwaja
Qutub-ud-Din at Mehvauli is a baffling piece of evidence. At that
place-and in that crowd, no precautionary measures appear to have
been possible. This piece of evidence shows that the Mahatma had
not taken the warning of danger seriously and that the crowds at
Delhi were not so inimical to him as Mr. Morarji Desai suspected
in spite of their processions and angry slogans and that Mr. J. N.
Sahni’s assessment of their mood was correct. (See Delhi Conditions).
g a}l|s0 slll:;w]vs that the real danger was from the Poona Savarkarite

ashtra Dal.

26.116 Commission agrees that the proper constitutional position
is that if any information of danger comes to the knowledge of a
Minister, his duty is not to investigate himself or to be giving
orders for arrest but to convey the information to a high police
officer in whome he has confidence. That is the opinion of
Mi. K. M. Munshi and that is the opinion of Mr. R N. Bannerjee,
one an eminent lawyer, the other an experienced Civi] Servant. But
it is for the police to take pr di for the i igation of offi
and apprehension of the offenders. In cases of danger to a person
or apprehension of violence, the police has to take appropriate mea-
sures and in the case of an offence being committed they are by
statute charged with the duty of investigation, searching for and
apprehending of offenders. It was for the police to apprehend by
the use of proper investigational methods, the persons whose names
were given by Madanlal or whose names came to their knowledge.
While dealing with the police investigation in Delhi, C issi
has pointed out the lacunae and lapses on the part of Delhi Police.

26.117 Mr. Bannerjee has rightly said that the police was guilty
of lethargy and inefficiency and the Commission is of the opinion that
in the cir those pr ions should have been taken, which
were deposed to before the Commission and in their depositions

suggested by police ew&ﬁsgﬂt Bt §§e«)&m@i§h° not be predictable.
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26.118 The Commission is unable to hold that the failure of the
Bombay Police or their non-cooperation or their wrong investiga-
tional tracks, was any justification for the inefficiency shown by
the Delhi Police. That however does not exonerate the Bombay
Police of the blemishes in their ir igation or of rigid

26.119 The three principal lacunae of Delhi Police were the
failure to provide unobstrusive protection to Mahatma Gandhi and
the failure to get Bombay Police to guard and act as watchers and
spotters and the failure to get the identity of the proprietor of “the
Hlindu Rashtriya” and put the Poona Police on to trace him and his
associates.

FINDINGS SUMMED UP

26.120 The findings of the Commission on the three terms of refe-
rence are as follows:—

Term of Reference (a)—

(i) Mr. G. V. Ketkar of Poona did have prior information about
danger to the life of Mahatma Gandhi in October or November, 1947.

Tii) He did have information of the conspiracy of Nathuram
Godse which he learnt from his talk with D.R. Badge on or about
January 23, 1948. .

(iii) Upto the time he met Badge, he did not know that Apte and
Badge were in the conspiracy to murder Mahatma Gandhi; but he
must have known about Nathuram Godse’s complicity as Nathuram:
had told him in October or November of his intention or plan to
assassinate the Mahatma.

That is the finding of the Commission on the first term of reference.
26.121 Its findings on the second i.e. (b) are as follows:—

Term of Reference (b)—

(i) Mr. G. V. Ketkar did not communicate any information to
the Government of Bombay or to the Government of India or any of
its authorities.

(ii) In particular, Mr. Ketkar did not get any information con-
veyed to the late Mr. B.G. Kher through the late Balukaka Kanitkar.
This claim made by him is not established. Balukaka Kanitkar con-
veyed the information, the information of danger to the life of
Mahatma Gandhi and other top leaders of the Congress, on his own
and out of his own volition.

926.122 The findings of the Commission on the third term i.e. (c)
are as follows:

Term of Reference (c)—

(i) On the basis of the information conveyed to the Government
of Bombay. and in particular to Mr. B.G. Kher, no action to try and
get the information checked is proved to have been taken by the
Government of Bombay or Mr. B.G. Kher, or by any authority under
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that Government. The information, in the opinion of the Commission,
was vague, misty, nebulous and obscure but the matter should have
been referred to the Police C.I.D. and got properly vetted and con-
firmed. It must be added that it will be highly speculative and con-
jectural on the part of the Commission to say what the result of this
investigation would have been. It might well have been as unproduc-
tive, sterile and fruitless as was the result of investigation following
definite information given by Professor Jain or the confessiona] police
statement of Madanlal.

(ii) There is no evidence from Delhi Secretariat or official re-
cords or from evidence of Delhi witnesses to show that the informa-«
tion given by Balukaka Kanitkar to Mr, B.G. Kher was conveyed to
Government of India, i.e. Sardar Patel, Balukaka Kanitkar in a sub-
sequent letter, Ex. 11, did say that Mr. B.G. Kher told him that he had
conveyed the information to the Sardar. But there is no corroboration
of this bald statement either in the evidence of Sardar’s Private
Secretary Mr. V. Shankar or of Mr. R.N. Banerjee or of Miss Maniben
Patel, Mr. Morarji Desai has stated that he informed the Sardar of
this danger but he has also stated that Sardar already knew about it
trom his own sources.

(iii) The information of Balukaka Kanitkar was neither convey-
ed to any officer of the Government of Bombay nor to any officer of
the Government of India.

{iv) There is evidence of Mr. Morarji Desai that information
given by Balukaka was taken into consideration when the threat
relating to welcome to and felicitation of Daji Joshi was discussed.
At that meeting Messrs Kher and V.T. Dehejia and Mr. Morarji Desai,
were present.

(v) There is evidence of Mr. V. Shankar that whatever informa-
tion Sardar had in regard to danger to the life of Mahatma Gandhj
whether conveyed to him by Mr, Morarji Desai or received through
his own sources was icated to and di d with the Provin4
cial Governments which, in the opinion of the Commission, was the
proper thing to do under the Constitution,

(vi) The precautions taken at Birla House and the adequacy
thereof have been discussed in sub-chapters (G) and (H) of Chapter
XII. To put them shortly, the previous police staff of five was increas-
ed as follows: —

(1) 1 Assistant Sub-Inspector, 2 Head Constables and 16 Cons-
tables—Uniformed Police.

(2) 1 Sut 4 Head Ci bl and 2 C bles in
plam -clothes, all armed with revolvers.

(3) 3 plain-clothes men on the path leading from Birla House
to the place where prayer was held.

(4) A small detachment of troops for moving patrols all round
the compound.

(vii) The Commission has held that the proposal of the police to
search every person going to the prayer meeting was not acceptable
to Mahatma Gandhi and could not be put into operation without his
consent. But it should have been possible to devise other protective
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measures, such as those suggesied by three expert police
witnesses—Mr. B.B.S. Jetley, Mr. G. K, Handoo and Mr, N. M. Kamte,
What was suggested was—

(a) that police from Bombay should have been called in to act
as watchers and spotters and others should have been
stationed outside Bixla House.

(b) High ranking police officers should have been put in im-
mediate charge of security as was done n the case of other
V.IPs but after the murder.

(¢) Plain clothes police should have been deployed as if they
were domestics and Congress volunteers to be flanking
Mahatma Gandhi when he was going to the prayer meet-
ings or returning therefrom.

(d) Congress volunteers should also have been asked to flank
Mahatma Gandhi if there was any strong objection to the
presence of police flanking him, This was the practice which
was generally followed before the partition in the northern
provinces,

(e) At the Birla IHouse the mgmbers of Mahatma's party were
totally oblivious of the danger to his life even after the
bomb incident and: it appears that the Congress volunteers
for that reason had become rather lax.

(f) Mr. J. P. Narayan as witness has stated that belore the
murder if apybody had told him that the Mahatma’s life
was in danger, he would not have believed it.

(viii) Evidence shows the Mahatma attending the Urs of a
Mokammedan saint, Kutub-ud-din Bakhtyar at Mehrauli on January
27, 1948, where he has been shown in a photograph taken from the
Hindustan Times dated 28th January being as close to the crowd as
vossible. This would have made the task as difficult as possible. But
that was no ground for not taking proper precautions which the ex-
verts had suggested even though in spite of that the mishap could
ave taken place. The presence of the Mahatma al the Urs and an
account of it is given in a photostat copy of the Hindustan Times
dated January 28, 1948 which has been attached at another place.

(ix) The inf ion which was conveyed to the Bombay Police
as a result of information given by Professor Jain to Mr. Moravj
Desai and the inquiry following thereupon proved sterile, because
the inquiry became tangentia] i.e. instead of trying to make an inquiry
as to a conspiracy to murder, they took the unproductive track of
conspiracy to kidnap. Thereby the definite information conveyed to
them got bogged in the attempt to search for the would be kidnap-
pers rather than the future murderers. Thus the inquiry was mal-a«
DTOPOS.

(x) The investigation of the Delhi Police after the arrest of
Madanlal was not of a high professional order and it lacked investi-
gational skill and drive which one should have expected from a train-
ed police force and pﬁlc lar] lhc case (ﬁ threat lo the life of a
person of the eminen xﬁ GWndR1l taking into considera-
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tion the knowledge of the factum of a conspiracy to murder Mahatma
Gandhi which information Madanlal after his arrest gave to the
Deihi Police.

(xi) The D.I.G, C.LD, Poona, Mr. U, H. Rana seems to have
ignored the importance and utility of Madanlal’s fuller statement,
Ex. 1, wherein the mention of the proprictor of “the Hindu Rashtnya"
was a very valuable clue, which if pursued would have disclosed the
identity of Apte and with a little more diligence also of Godse.
}‘.‘hethcr they could have arrested them or not would still be specu-

ative.

(xii) It is unfortunate that Mr. Nagarvala was not allowed an
opportunity to read and study Madanlal’s statement, Ex. 1, and it is
surprising why he did not evince any interest in that statement and
insisl of reading it through to find out what Madanlal had disclosed.
This action is quite at variance with his later action after the mur-
der, when he got Madanlal over to Bombay and interrogated him at
great length. No doubt, then he was the principal investigator and pre-
viously he was what he calls, working out an information. It might be
that his inquiry was 1 'y to the ion by the Delhi
Police, but a study of Madanlal's statement should have been as help-
ful then as it was after the murder.

(xiii) The powers of the Police to move in in a case like the pre-
sent where information was given to Bombay Police of a conspiracy
to murder Mahatma Gandhi at Delhi have been dcbated before the
Cemmission. It was argued that in such cases the Bombay Police, as
then constituted. was helpless and had no power to investigate and
take action. That makes S.44 Cr. P.C. oliose. If that argument is ac-
cepted, this will apply not only to the then Bombay City Police but
would apply also to offences falling under and governed by the Cri-
minal Procedure Code. The Commission has not agreed with the sub-
mission made before it that a police within the City of Bombay or
anywhere else is powerless in such cases. But a different opinion is
possible on this point and the Commission would suggest that the
Government may get this question examined and get the matter clari-
fied because if the contention raised before the Commission is correct
then it will create a serious lacuna in dealing with offenders and
offences likely to be committed by persons who are within the juris-
diction of one police but are likely or are going to commit the offence
within the jurisdiction of another police.

(xiv) Evidence shows that Godse and Apte were staying at diffe-
rent hotels under assumed nemes. Where the hotel keeper has no
means of knowing that the names being given are false, there may be
no easy remedy. But where, as in the casc of Arya Pathik Ashram
the manager, Gaya Prasad Dubey, P.W. 63, was aware that Apte had
given a false name and yet he allowed that to be done without demur,
the law should be made stringent and should make the hotel keeper
liable in such cases to higher penalty than merely a small fine.

(xv) In considering the measures taken by the authorities this
crucial fact has to be kept in view that the Congress Governments
had just come into power after several years of struggle by the Con-
gress and its helpers against the British Government, in which the
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strictness of police interference with the liberty of the subject played
a very important part. The Congress Governments could not sudden-
1y adopt or allow the adoption of strict measures by the police, a tail
put on by them on and keeping, as it were, under surveillance citi-
zens of India even if they happened to be rather bad citizens.

<

SHASTRI BHAVAN,
New DELHI
September 30, 1969.
(J. L. KAPUR)
Commission of Inquiry
(Mahatma Gandhi Murder Conspiracy)
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APPENDIX I

NUMBER OF DOCUMENTS EXHIBITED BEFORE THE COMMIS-
SION

Grand Total 407

SITTINGS OF THE COMMISSION FOR EXAMINATION OF
WITNESSES AND HEARING ARGUMENTS

Place No. of days

1. Bombay e e e e 72
2. New Delhi ki
3. Dharwar 1
4. Nagpur 1
5. Poonn 3
6. Barada 7
7. Chandigarh 1

GrAND TOTAT.  « 162

03
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SITTINGS OF THE COMMISSION FOR EXAMINATION OF WI7-
NESSES AND HEARING ARGUMENTS

I. Bombay

Dates No. of days
December, 1966 )

15 & 16 2
March, 1967

6,7,8&9 4
June, 1967

23 1
September, 1967

56,89, 11,12, 13,14, 15 & 16 10
February, 1968

9,10, 14 & 15 4
June, 1968

3,456,178 8&10 7
August, 1968

5,6,7,8,9.10,12& 13 8
September, 1968

11, 12, 13, 14 & 16 5
November, 1968:

13, 14,19, 20 & 21 5
January, 1969

120,24, 25, 27 & 28 5
March, ‘1969

10, 11, 12, 13, 14, 15, 17. 18. 19, 20, 21 & 22 12
May. 1969

8,9, 10, 12, 13, 14, 15, 16 & 17 9

Total: 72
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II New Delhi

Dates
April, 1967

10, 11, 12, 13 & 14
May, 1967

8,9,10,11 & 12
July, 1967

17, 18, 19, 20, 21 & 22
October, 1967

16, 17, 18, 19, 20 & 21
November, 1967

13
January, 1968

17, 18, 19, 20, 22 & 23
April, 1968

22, 23, 24, 25, 26 & 27
July, 1968

22. 23, 24, 25, 26 & 27
December, 1968

16, 17, 18, 19, 23 & 24
January, 1969

6,7 & 14

February, 1969
“17. 18, 19, 21, 24, 25. 26, 27 & 28

March, 1969
1&3

April, 1969
7,8.9,10, 11, 14, 15, 16, 17, 18 & 21

May, 1969
27, 28 & 29

June, 1969
3&4

Total
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III. Dharwar
Dates No. of days
June, 1967 1
20 Total: 1
IV. Nagpur
February, 1968
6 1
Total: 1
V. Poona
February, 1968
12 & 13 2
January, 1969
20 1
Total: 3
V1. Baroda
October, 1968
11,12, 14, 15,16, 17 & 18 7
Total: 7
VII. Chandigarh
January, 1968
10 1
Total: 1
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1. Arguments on Mr. Nagareala's Objection Pelition
LMrNogarvalo e o« o . o+ 4 o o o 11968
2. MrKotwal . . . . . . . . o I12s;d13948
3 MeLall. o . . 4 o« o« o .+ .« l4snd16948
4 Mr.Kotwaloroply . o . . . . . . 16948

1L Aryumenta on the main case
L. By Hr. R. B. Kotual

At Bombay At New Delhi
27160 26269
28169 27269
10-3-69 28.2.69
11-3-69 1369
12369 3860
13-3.69 7480
14309 8340
16-3-09 9469
17.3.60 10460
18-3-60 11469
19-3.69 14489
20.3-60 16-4.09
21-3-00 16-4-69
22-3-60 17-4-60

8500 18-4-69

9660 21469

10-5-60 28660
_— 20569

Total . 17 deys 3609
- 4.6.89

Total . 20 days

Grawp Torar—37 paYs
2. By Mr. B. B. Lall
At Bombay At New Delhi
12-5-69 18-2-69
13-5-69 19-2-60
14-5-69 24-2-69
15-5-69 26-2-69
16.5.69 26-2-69
17-5-68 27-2-69

—— 27-5-60
Yol - _Sdan Total . Tdays
GraND Torar—13 vays
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List of Witness Examined by the Commission

Witness Name . Date of Examination - Llaco of Examina®n No
No. of
. e e e e days
1 2 3 4 [
1 Mr. G, V. Ketkar .« Oth & Tth March ‘67 . Bombay . 4

M. G. V. Kotkar (vecalled) 12th Fob., 1963 . .+ Puona
Mr. G. V. Ketkac (recolled)  20th Junuacy, 1969 . . Bowmbay

S Mc.M. G Konitkar. . GthMarch, 1907 . . JBombay . 3
M. M. G. Kanitkor (cconllod) 9th March, 1967 . . Bombay
Mr. M. G. Konitkor (rooallod) 6th August, 165 . . Bomboy
(No. 9 bofore Pathuk Commission on 1-12-65)

3 Mr.U.H.Rens . . TthMech, 1067 . . Bombay - s
Mr. U. H. Rana (recolled)  11th, 12th, Lth, 15th, 161, Barods

1ith and '18th Oct., 1968.
¢

4 Me NOMKowte . . Sth&9thMarch, 1967 . Bombay . 4
M. N. M. Knmto (rocalled)  15th ¥ob., 1965 . . Bombay
Mr. N. . Knmto (reealled) 20th Nov., 1965 . . Bombay

(No: Lt before Puthok Commission on 2.12-1963)

5 M. N K Khot .. . Sth Mareh, 1967 . Bowbsy . 1
(No. 16 befors Puthuk Commission on 2.12-1963).

6 M. N.Y.Doubkar . . 8th &Yth March, 1967 . Bombay . 3
Ar. N. Y. Doulkar (rocalled) 14th Fob., 1968 . . Bombay
(No. 12 betore Pathak Commission on 1.12-63)

7 Mr. Kunji Dvacks Dws  9th March, 1967 . Bombay . 1

§ Mr. Willimn D'Souzs 9th Murch, 1967 . . Bombay . 1
(No. 11 beforo Lathak Commission on 112-1065)

0 Mr.B.AJleMipue . . 9th March, 1967 . Bombay . 3
Mr. B. A aldipur (recalled) 15th Now Delhi
Me. B. A, Haldipur (veealied) 21st April, 1960 . New Dolhi

10 Me V. Shakse . . 10th April, 1967 . New Dolhi . 1
(No. 1 boforo Pathuk Commission on 1-10-1965)

11 Me. Brij Kishan Chandiwala 10th Apeil, 1967 . Now Delhi . 1
(No. 2 bofore Pathak Commission en 9-10-1065)

12 Malik Balkishan . . Llth & £ April, 1967 . New elhi . 3

Malik Balkishan (recalled)  20th July, 1967 . . New Delhi
(No. 7 before Pathak-Commwission on 27-11-1965)
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33
13 Me Rikhikesh, . . [2th & L4th Apnl, 1067 3
Mr. Rikhikesh (reoalled) . 2drd January, 1968 . .
14 My, Dasondhs Singh o 13th April, 1967 . o New Delhi s 3
Mribnuond.hn ngh (veonll- Gth June, 1967 . . New Dolhi
ed)
Mr, Desondha Singh (recall-
ed) . . N + 21st July 1967 . o New Delhi
15 M, Purshottam Trilamdas  Sth May, 1967 . o o+ NowDelhi , . 1
16 Me.doi Dayl Amand . Sth My, 1967 . o . NewDehi. . 2
Mr. Jai Duyal Amunl
(recalled)” . . 17thJuly, 1967 o o New Delhi
1 NoBhatia .. 9th ey, 1967 ., New Dolhi . 3
. Bhatia. (recsiled L7th October, 1067 . . Now Delhi
. Bhatin (realled) 24th April, 1968+ . Now Delhi
18 De LS Mundhawa 108Gy, 967 . NexDolki. L2
X l(mnlhxmn
(muuoa) . . 10th Janvary, 1969 . . Chandigath
(No. 5 befora Pathak Commission on  16-10-1965)
19 Me. 1t N Bune o 1k May, 1967 o Newbelbi. , 3
Me. R. N, B
o 26th April, 1068 . « New Delhi
U4th Junuary, 1969 . . New Delbi
20 . 11th May, 1967 . Newbebi, o 2
vlhl(lmnd uw.llul) 2st July, 1967 . « Now Dolhi
21 Mobta Kartar Singh . 12th May, 1967 .. New Dolhi. 2
Mohta Kartar Singh
(rocalled) . .. 18thJuly, 1967 . . New Delhi
22 Me X, 8, Gurtu . 20thJwnc,1967 . . Dharwar o 1
23 Me. D.W.Mchra . . 2rddune, 1967 . . Bombny . 2
M. D. W, Mohra (recalled)  7th April, 1969 o . New Delhi
24 Doudit Jagannath . . I7thJuly, 1967 ., NewDehi. , 1
25 Mv. Kodar Noth Sowhney  18th July, 1967 . . NowDelhi, , 1
20 Sardar Kortar Singh . 19th July, 1967 . . NowDelbi. . 1
27 Dr. J.(% Jain « . 5thSopt., 1967 o o Bombay . 2

Dr, J.C Jain (recalled) o 15th August, 1968 . . Bombay
(No. 15 hefore Pathak Connisgion on 2-12-1965)

Tow . ez
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1 2 3 4 5
BF.
2 Mr. Angad Singh . . GOth Sept., 1967 . Bombay . . I
20 Mr. Y. B. Yajoik . 6th Sept., 1967 . Bombay R
30 Mr. Mani Shankar Purohit 8t Sept., 1067 . Bombay . . I
3L Mr.G.S. Chaubal . 9th Sopt., 1967 Bombay . . |
32 Mr.N.K.Doshmukh . 9th Sept., 1967 Bombay . 1
33 Mr. Gopol Godso . 11th Sopt., 1967 Bombay . 2
M. Gopal Godso (recalled)  13th Fob., 1968 . Poona
34 Mr.S. K. Abdul Rezak - 12th Sept., 1967 Bombay . . 1
35 Mr.S.S.Rene . . I2thSept, 1067 . Bombsy . . 1
36 Mr.L.N.Joshi . . L3thSopt., 1967 . Bombsy . . 1
37 Mr.A. S Bolkundi . . . I3thSept., 1967 . Bombsy . . 1
38 Mr. Pravin Singhji . 14th Sopt., 1967 . Bombsy . . 1
39 Ms. Sorls Barve 14th Sept., 1967 . Bombsy . . 1
40 M. J. 8. Rano 15th Sopt., 1967 Bombsy . . 1
41 Mr. Prodhon . 164 Sopt., 1967 . Bombsy . . 2
(part hoard) Bonbay
M. Prodhan for furthor oxamination on 9th Feb,, 1968,
42 M. R. C. Bhatin 16th Oct., 1967 . Now Delhi . 1
43 Chhotu Rem . . 16th Oct., 1967 . New Dolhi . 1
44 Mr. M. K. ha . . 18th & 19th Oct., 1967 Now Dolhi . 3
Mr. M. K. Sinha (rocalled)  23rd July, 1968 . New Dolhi
45 Mr. P, N. Seth 18th October, 1967 . . Now Dolhi . 1
46 Mr. Atam Prakash Baghai  19th October, 1967 . 1
47 Mr. Pannalal Chaube 19th October, 1967 . 1
48 Mr. G. K. Handoo 20th October, 1967 . 3
Mr. G. K. Handoo (rocalled) 22nd July, 1968 .
Mr. G. K. Handoo (rocalled) 18th Feb., 1969 .
49 Mr. Kundan Singh . 20th Oot., 1967 . NowDothi. . 1
50 Ganesho Singh Pokhtoon . 2lst Oot., 1967 . NowDolhi. . 1
61 Gopi Krishna Kataroy . 21st Oct., 1967 . . Now Dothi . . 1
62 Mr. J. S. Barucha . . 13th November, 1967 + Now Delhi . . 1
63 Dr.Sushila Nayor 17th Junuory, 1968 . . NewDelhi. . 1
54 Mr. Dyscolal . 17th Junuory, 1968 . . .o
66 Mr. B.B.S. Jatloy 18th Januery, 1968 . . . 5
Mr. B.B.S. Jatloy (rocalled) 19th Januory, 1968 . . Now Delhi
Mr. B.B. 8. Jatloy (rocalled) 23rd April, 1068 . . Now Dolhi
Mr. B.B.S. Jotloy (rocalled) 25th July,1968 . . Now Dolhi
Mr. B.B.S. Jatloy {recalled) 14th January, 1969 . . New Dolhi
60 Me Hiralal . . . 18th Jonuory, 1068 . . Now Dolhi .o
67 Mr. N. B.Sowant . . 10th January, 1968 . .+ New Dolhi « . 1
Total . 102
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Brought forward . 102

Mr, Benoy Bhusan . . 18th January, 1968 . . New Delhi 1
Mr. MM.L. Hoojs, DIB . 20th Jonuary, 1968 . . New Dethi . 1
AIr. Days! Singh . . 20th January, 1968 . . New Delhi . 1
Mr. Radhiks Narsin Sukls  23rd January, 1968 . . New Delbi . 1
Dr. N.B. Khare . Oth Fobruary, 1068 . . Nagpur 1
Mr. S.A Khatib . - Oth February, 1968 . . Nagpur . 1
M. P.D. Akhlesario . 9th February, 1968 . . Bombay 1
Ar. K.K. Hivalo . Oth February, 1968 . . Bombay 1
Mr. P.R. Purobit . 10th Februsry, 1968 . Bombay 1
3Mr. P.G. Shidhoro . . 10th February, 1968 . Bombay 1
Mr. G.N. Anarkar . . 12th & 13th February, 1968 Poona 3
v G.N. Angorkar (rccalled) 220d Junuary, 1969 . + Khed Shivpur
(Poons).
Mr.S.R. Bbagwat . . 12th Fobruary, 1868 . Poona . 1
Mr. A, David . + 14th Fobruary, 1968 . Bombuy 1
Mr. .8, Gokhale - 16th February, 1968 . Bombay 1
Mr.D.V. Athelo . . 10th February, 1968 . Bombay . 1
3 Mc: P.C. Bannerjec . . 22nd April, 1968 + Now Delhi . 1
e, B.B. Misra . 22nd April, 1968 .+ New Delhi . 1
Prof. Ram Singh . . 23vd April, 1908 . New Dolhi . 1
Boakshi Bal Mukand . . 26th April, 1968 . New Dolhi . 1
Girdhar Sharma Sidh . 25th April, 1968 . New Delhi . 1
Mr. Ram Lal . . 26th April, 1968 « Now Dolhi . 1
Miss Maniben Yatel . . 27th April, 1968 + Now Delhi . 1
Mr. R.C. Joshi . . 3rd Junc, 1968 . . Bombay . 2
Mr. R.C. Joshi (recalled) . 20th Novembor, 1008 . Bombay
Mr. 8.V. Kotkar + 3rd Junc, 1968. . Bombay . 1
Mr. K.M, Munshi . 4th June, 1968. . . Bombay . 1
Mr. J.D. Nogorvala . . siln.ggni; :!}tlh :nd 1(;:1. Ju:l‘!:, Bombuy . 19
9th & 12th Augunt, 1968.
11th, 12th, 13th, 14th &
16th’ Soptember, 1068;
14th, 19th, 20th and 21st
Novembor, 1968,
Mr. J.D, Nagarvula (rocalled) 24th Janvary, 1960 . 1
Total . 160
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: Brought forward . 150
34 Alr, VT, Dehojin . . Tth June, 19638, . . Bombay 4
Dohojia (vevulled)  13th & L4th November'6S . Bombay .
3. VT, Dobejin (cecalled)  19th Novouber, 1965 . Bombay .
35 Mv. B.B. Paynuster . Sthdune, 1968, Bombay . 1
36 Gonoral Mohun Singlh . 23 July, 1905 Now Dlhi - 1
87 Me AvhokaMolta . . S4thJuly, 1065 . . Now Delhi. 1
48 Mr. Shriyans Prasad Juin  Sth August, 1965 . Dombay . 1
S0 M. Ajontadwin . . 10tk August, 1968 Bombay . 1
90 Me. D). Havibahu Cadekar o+ 10th August, 1965 Bombay . '
91 Mr, M. Harrix . . 12th August, 1968 « Bombay . 1
92 Mr. Ombale . .+ 120h August, 1968 . . Bombay . 1
. 13th Novembor, 1968 . Bombay . 1
25th January, 1969 . Bombay . 1
95 Mr. J.N. Sahni. .+ 16th Docomber 1968 and
G6th January, 1969 . + Now Delbi o . 2
W6 Mr, Morarji Dessi I 17th. 18th,  19th
and 24th December.
. . . Now Delhi o G
97 Mr. RK. Khaditkar + 17th December, 1968 und.
Tth Janw 1969 . « Now Dolhi . . 2
W5 Mr. J.P, Narayan . o 1Tt Kobruary, 1969 New Delbi o . 2
Mr, LD, Narayun (veealled) 215t Fobruary, 1960 .+ Now Dolhi
99 Manubohen Gandhi . . I0t Mareh, 1969 . o Bombay o . 1
100 Mr, 8. Qoo Krishnan . 13th March, 1969 . Bombay . ) 1
101 Mr. AdG, Rejadhyaksha . 17th March, 1969 o Bombuy . 1
GrndTotal . 179
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APPENDIX 1L

Excerpts from Parliamentary Debates (Rujye Sabha)--Vol. L. No. 6—
24th November, 1964. (Calling Attention Motion)

THE MINISTER OF HOME AFFAIRS (SHRI GULZARILAL
NANDA): Sir, following the recent release of the three convicts of
the Mahatma Gandhi Murder Case, certain reports have appeared in
the Press which have caused intense pain and resentment. According
to these reports. which have subsequently been confymed by the
State Government, a mecting was organised at Poona on November
12, 1964 to felicitate two of the convicts—Gopal Godse and Vishnu
Karkare—on their release. Presiding over the meeting, Shri Ketkar,
Editor of Tarun Bharat, claimed that he had known of the intention
of Nathuram Godse to assassinate Mahatma Gandhi and had conveyed
this information to the late Shri B.G. Kher, the then Chief Minister
of Bombay, through Balukaka Kanetkar. He is further reported to
have said that he had made an attempt to dissuade Nathuram Godse
from carrying out his intention, Shri Ketkar repeated the statement
substantially at another meeting held on November 15, 1964 at Poona
to mark the death i 'y of the in of M: andhi.
As both Balukaka Kanetkar and Shri Kher are new no more, it has
not been possible immediately to verify Shri Ketkar's claim of
having communicated his knowledge of the intention to assassinate
Gandhiji to Shri Kher. Government are marking a thorough inquiry
into the matter with the help of old records and in consultation with
the Government of Maharashtra.

Whatever the truth or otherwise of this matter, the fact that the
death anniversary of the assassin of one of the greatest men of all
times, whose memory is highly venerated and cherished not only in
this country but throughout the world, should be observed and that
the other ex-conviets should be felicitated on their release at a public
function has come as a profound shock to the Government and the
people of this country. It is amazing that an act so revolting to human
decency and the highest values cherished by this ancient land since the
dawn of time should hold an appeal even to an infinitesimal section
of our people.

SHRI A.D. MANI (MADHYA PRADESH): Sir, I would like to
know from the Home Minister whether he has received a detailed
report on what happened at the meeting. According to what has been
published, Mr. Ketkar disclosed that for about three months prior to
Gandhiji’'s murder, Nathuram “used to discuss with me the pros and
cons” of his idea to kill Gandhiji. He was opposed to the idea and “used
to tell Nathuram to consider the consequences, both social and poli-
tical”. Mr. Ketkar said that after the first incident—this is important
(Madanlal had exploded a bomb at Gandhiji's prayer meeting a few
days before the murder). Badge (who turned approver) had come
to Poona and told him (Mr. Ketkar) of “their future plans”, Mr.
Ketkar added that he thus knew that they were going to kill
Gandhiji. As Mr. Ketkar said these things, Mr. Gepal Godse asked him
not to speak “more about it”. But Mr. Ketkar said that “they will not
arrest me now for that”. Sir, I should like to ask the Home Minister
and the Leader of the House, who happens to be here............
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SHRI P.N. SAPRU (UTTAR PRADESH): I did not follow the
last sentence.

SHRI A.D. MANI: The last sentence was this. As Mr, Ketkar
said thg things, Mr. Gopal Godse asked him not to speak “more
about it”. But Mr. Ketkar said that “they will not arrest me now for
that”. Sir, I should like lo ask the Home Minister and the Leader of
the House, who is an eminent Judge. whether under law the cons-
piracy to kill Gandhiji ended with the murder trial of Godse or the
conspiracy is a continuing conspiracy. 1[ some persons had known
more about it, that fact should be ascertained from them by the Gov-
ernment. It is not a question of making an enquiry through.the Gov-
ernment of Bembay. The persons said that he knew about the murder
plan. I would like to ask the Home Minister whether any attempt
has been made by the Government of India to ask Mr. Ketkar {o give
all those details he knows..

SHRI BHUPESH GUPTA (WEST BENGAL): Sir..

THE VICE-CHAIRMAN (SHRI M.P. BHARGAVA): There are
some Members who had given the notice. Would you like to answer
one by one or would you hear them all and then reply?

SHRI A.D. MANI: One by one, so that he may not get confused.

SHRI GULZARILAL NANDA: As you like, Sir. So far as this
particular question is concerned, it i atter not of my opinion, but
what the proper legal course and possibilities would be and I under-
stand that it should be possible to take action against a person for
having been an accessory before the act. Jn that sense possibly the con~
spiracy would not have terminated at that point. But in this case how
exactly that has a bearing on the situation, 1 am not able to say im-
mediately. We are in touch with the Maharashtra Government. So
far as now ascertained, the position is that this gentlemen claims,
of course, knowledge, but also that he had tried to dissuade this per-
son and further that he had tried io prevent such a thing happening
by giving an carly intimation to some persons who could have done
something about it.

]
SHRI ABID ALI (MAHARASHTRA): In the notice which I had
submitted, this was also ioned. I had req d the Govt

to kindly mention their reaction to the receptions which are being or-
ganised for the ex-prisoners recently released. In this cennection, I
would also request the ITon. Minister to let the House know about the
action they contemplate with regard to what has been mentioned. In
this connection, as he knows, a copy of the Bhagawat Gita and a pic-
ture of Lord Krishna, which were with the person who was hanged
and a Bhaguva Jhanda of the Hindu Maha Sabha, which he had
oinned on his shirt, when he was hanged, were also displayed at this
meeting. The photo of the hanged Godse was decorated and displayed
Lhere. Sir, in this connection it is known that the Government of
Maharashtra has sought the advice of the Government of India. May
[ know whether they have received their communication and what
they contemplate to do in this behalf? The situation is full of anxiety
very much, not only of this Godse, but also the photo of Mao is begng
Jecorated and displayed at many places. It is a very serious question
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-
that such traitors should be going on in this way and their photos are
lisplayed, decorated, garlanded and respected. The Government has
Lo be alert. Of course, it is alert about it. But the House would like to
know what is contemplated by the Government, so that such things
are stopped.

(Interruptions)

THE VICE-CHAIRMAN (SHRI M.P. BHARGAVA): One by one.
Liet him reply to this,

SHRI GULZARILAL NANDA: From what we have known from
both press reports and the other information that we have obtained,
it is obvious that what occurred there at that reception can only be
called in the nature of an atrocious manifestation of an ugly menta-
lity bordering on insanity and I cannot characterise it in terms less
severe. Now, what has to be done abcut it? What Government can do
is merely one part. I see that there is report that Mr. Naik, the Chief
Minister, told pressmen here yesterday that the State Government
would take necessary action against those who had recently arranged
a public reception at Poona to felicitate Gopal Godse and Vishnu
Karkave on their release from prison, ete.

So, it appears that the Maharashtra Government is considering
this question.

The other part of the question was about the dangers, the hazards
that it creates. I think the best answer to that certainly is an
awakened community, sensitive to all these happenings and therefore,
creating a widespread feeling against such manifestation. That social
awakening is really the best and most adequate answer for this.
Whether anything in the nature of a legal action is possible or not I
cannot say, but we are in touch with the Maharashtra Government.
We have not received any communication from them, which the Hon.
Member referred to, but we shall certainly be in touch with that
Government, and any information or help or advice that that Govern-
ment seeks from us certainly we shall be prepared to give.

About the other thing which was brought into this question, I
think there may be some other occasion to answer that unless the idea
of the Hon, Member is that there are instigations to violent activity
which are associated with certain names. Wherever there is any
violent activity, certainly we have to put it down or any effort or

attempt or any kind of a feeling generated for that purpose.

SHRI CHANDRA SHEKHAR (UTTAR PRADESH): Mr. Vice-
Chairman, with your permission I may read only a few lines of the
report that appeared in the Indian Express of November 15th—

“Several of those present offered pooja to a photograph of
Nathuram Godse hung decoratively in an outline of undi-
vided India. Those who offered Pooja included Gopal Godse,
Vishnu Karkare, both of whom were sentenced to life im-
prisonment and were released last month and a free lance
journalist”,
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The report further says—

“Speakers on the occasion including Mr. N.G. Abhyankar, RSS
leader, Mr. P.V. Davare and Mrs. Shantabai Gokhale said
that Nathuram was a ‘martyr’.

Mr. Abhyankar described Nathuram as a ‘true follower
of Bhawan Krishan and Chatrapati Shivaji’.

I'am more concerned about that aspect of the question. It is not only
that certain people held a reception for Godse but these people are
guilty of a criminal offence for perpetuating a cult of violence, a cult
of political assassination that Nathuram Godse represents. It is not
a question of people getting awakened as the Hon. Home Minister
has said. As it is a criminal offence under the present law of the land,
why did not the Government move in the matter, whether it is the
Maharashtra Government or the Union Government, to take action
against those persons who are trying to glorify a person who is the
symbol of political anarchy, who is the symbol of political shame.
This is the supreme affront that the Indian nation can face that the
assassin of the Father of the Nation is being glorified as a martyr and
indirectly people are inciting that this cult of violence and political
assassination should continue. It is a peculiar hint that the particular
editor who is mentioned by the Home Minister sends in a report to
say that the published reports of that speech are generally correct.
This is a clear confession. I wonder why the Home Ministry here and
the Government of Maharastra did not move in the matter and arrest
all those persons. Those persons who are preaching only for economic
interest of poor people, are being dealt with under the Defence of
India Rules. But these. murderers who are preaching political assessina-
tion are going scot-free, and it is a very sorry affair that the Home
Minister should say that the people should get awakened and boycott
these people and not see eye to eye with them. May I know from the
Home Minister what positive, immediate action he is contemplating?
Why was no action taken? This is a criminal offence under the present
law of the land.

SHRI GULZARILAL NANDA: If the Hon. Member had followed
my earlier reply. he would have found an answer to the question
that he has raised. T said that whatever has to be done in the matter,
legal action or whatever it is, that is being considered by the Maha-
rashtra Government, and there is no question of any kind of consi-
deration being given to any person who is culpable in this matter. I
said that in addition it is the community which has to resist and to
see. to it that such things are not possible.

SHRI BHUPESH GUPTA: Sir, there are clearly two things with
which we are concerned here: (1) disclosures about the plan to mur-
der Mahatma Gandhi that were made at that particular meeting by
Mr. Ketkar: (2) the organisation of the reception itself. With regard
to the first. T should like to make the following submission. I should
like to know the position of the Government in the matter. At the
time of the assassination of Gandhiji there was a feeling abroad that
there had been some dereliction of duty somewhere. that he had not
been given the protection which should have been given to him. Now
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! this is a startling vevelation atter all that. A person publicly states that
the intention to murder was communicated to him and that he had
also communicated the same through an intermediary to the then
Chief Minister of the Bombay State, and this report he has owned
up—and Mr, Ketkar is there, others may not be there. Am I to under-
stand that in view of the circumstances of the case and having regard
to the grave misgivings that we had in 1948 when Gandhiji {cll to the
assassin’s bullet, all that we have to do is to find out things from old
records? Is it not a fit case for a very high-powered enquiry into the
whole revelations that had been made in order to find out whether
and in what manner the information was received, the communica-
tion about the intention was received by Mr. Ketkar, what he did
later on, to whom he went, and so on? I think that if it had been so
much talked about at that time, the would-be murderer coming and
talking to Mr. Ketkar, it is tantamount to an admission that the
matter had been discussed in a conspiratorial manner amongst others
also. What was the Bombay Government doing at that time? We
would like to know whether the Bombay Government and the Cent-
ral Government and the Central intelligence had any inkling or in-
dication with regard to such things. This is very very important,

I think it is not enough for the Union Home Minister today. after
the startling revelation that had been made by Mr. Ketkar. to say
that the records will be looked into. The country would like to be
assured of a thorough, searching enquiry intc the entire episode, the
entire circumstances in order to find out whether there was a delibe-
rate dereliction of duty on the part of some people. whether some people
in high authority suppressed it after having got the news through Mr.
Ketkar directly or indirectly. This is what I would like to know. There-
fore, I would suggest here a high-powered enquiry into the whole
matter.

THE VICE-CHAIRMAN (SHRI M. P. BHARGAVA): You have
made your point about a high-powered enquiry.

SHRI BHUPESH GUPTA: T cannot imagine this matter being
treated in this manner, the manner in which the Central Government
now wants to treat it. Our suspicions have been roused again, the
country’s suspicions have been roused again. I do not know whether
Mr. Ketkar had been summoned here to make his disclosures or
whether the Home Minister had sent emissaries to Mr. Ketkar to get
statements from him as to what he knew at that time, what he did.
and so on. Therefore, T charge the Government of India of not moving
in this matter with the alertness and agility that ave called for in a
situation of this kind. Secondly. with regard to the recevtion, Mr.
Naik’s statement had been brought in. What Mr, Naik said is rather
shocking. Mr. Naik made a statement. He said that it was not organis-
ed by any varty but by only some individuals and asked, “Why blame
the party for some individuals’ action?” and so on.

Now. am T to understand that the Bombay Government is goine
to deal with this matter proberlv? First of all. we would like to
know whether the Government of Mr. Naik knew abont the proposal
for holding a receotion which was held on the 12th. We know from
the newspapers that invitations were sent. arran¢ements had been
made prior to that date. and certainlv there is a thing called Tntellis
gence there, the State Intellicence, the Central — Tntellience,
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What  were they doing? Did they know that the plan was afoot
in order to organise a reception to felici the d s of
Mahatma Gandhi on the 12th of November? Arrangements were
made. And you see, the very organisation of the meeting itself would
show that lots of things had been done. It was not suddenly dcne or
too secretly done that the Government could not have known about
it. Therefore, I take it that the Government was in the know of
things, that some such thing was gcing to take place. Why did not
the Government act before it was late? I would like to know whether
the Central Government was sent any report, what the Centra] In-
telligence or its subsidiary Bureau or whatever it is there was doing
in Bombay, what the Intclligence of the Bombay Government was
doing, what the administration in Poona, its police and C.LD., were
doing. We would like to know these.

Secondly, when the meeting was in progress, there was no inter-
ference whatsoever; it went on. Do I understand then that, when the
news that the meeting was in progress, that the reception was being
held, reached the Government of Bombay did not send any police or
officials of the Government to watch that particular meeting and find
things out? I would like to know that thing also. If they were pre-
sent, what were they doing? If they were not present on behalf of
the Government of Bombay or the Poona Administration or the Poona
authorities, why were they absent? Therefore, there also we have
very strong grounds to complain against the Bombay Government. I,
therefore, demand that the Central Government should take the. ini-
tiative in this matter wholly and fully and must not leave things in
the hands of Mr. Naik. Mr. Naik’s statement is utterly disappointing.
He has shown utter incompetence in this matter. He did not act even
when the meeting was in progress nor had he acted after the thing
was over. Now we are told that some action will be taken after so
many days. Yet, it was open to them to act immediately.

Therefore. I think that this is a very serious matter, this holding
of the meeting. Imagine Mahatma Gandhi is not just one person kil-
led in India among persons killed. It is not the case of an ordinary
assassin or a political assassin. Mahatma Gandhi was killed and the
killers were these people. There are no two Mahatma Gandhis, there
have not been two. And we cannot think of such monstrous killers
and assassins as we say .in this particular case, and this is how the
Government of India is reacting to this matter. And the Hon. Minis-
ter says, the nation’s conscience will be roused. Yes, the nation’s.con-
science has been roused. But we should like to know what the nation
is getting from the Government of India and the administration of
the State Government which ave financed by the nation. I should like
to know whether they, after having failed to protect Mahatma
Gandhi’s life. are today going to allow these kinds of things. All
these things have to be explained.

Shri ABID ALI: And also about Mao,

THE VICE-CHAIRMAN (SHRI M.P. BHARGAVA): The Home
Minister.

SHRI ABID ALI: Do not forget him.

SHRI GULZARILAL NANDA: If the intensity of feelings on &
subject is to be judged only by the pitch of one’s voice. he may score

[digitised by sacw.net]




RYE)

over me but L cannot. I do not have words to say. Dut personally, 1
can mysell [eel it. 1 think as if that scene of murder‘is being enacted
before us again when [ read about that meeting and the description of
what had occurred there. But what is to be done? This question arose
in some form even at the time of the trial. I have before me the judge-
ment of the High Court. When this point was raised—not in the con-
text of any information that this gentleman got or gave to anybody—
it was then urged that some persons in authority in the Bombay Gov-
ernment then had not acted in time. This question was very thorough-
ly dealt with, examined, and the Court pronounced that all that was
possible in those cir was done. Therefore, I am now tuking
the one point which the Hon. Member raised, as to -what the Govern-
ment then did. There are specific pronouncements on that subject.
The Maharashtra Government and ourselves are in close contact
about this. We have instituted, started, initiated a search into the
records and everything possivle, anythmg, any clue that could be
obtained from it, will certainly be obtained and similarly, the Maha-
rashtra Government are also engaged-in this. Whatever it may lead
to, whatever kind of enquiry is left to be pursued, well, that is going
to be taken up. And as far as any action by the Maharashtra Govern-
ment is concerned. as I said, Sir, we ‘are awaiting the reply of the
Maharashtra Government.

SHRI D. THENGARI (UTTAR PRADESH): On behalf of the
Jana Sangh, I strongly condemn the statement of Mr. Ketkar and the
functions held at Poona on the 12th and 15th of this month. The Jana
Sangh would support every move of the Government of India when
it deals firmly with all the culprits who believe in violence as a
method of revolution, whether those culprits proceed from Poona or
Telengana.

Then there are certain questions, Sir. Is the Government aware
that Mr. Ketkar .....................

(Interruptions)
THE VICE-CHAIRMAN (SHRI M. P, BHARGAVA): Go on with
your questions.
SHRI D. THENGARI: Is the Government aware that Mr. Ketkar

subsequent to his statement that has been referred to resigned from
the editorship of “The Tarun Bharat”?

AN HON. MEMBER: Yes.

(Interruntions)

SHRI A.D. MANI: Let him ask questions.

SHRI D. THENGARI: Arain. may I know whetker Mr. N. G.
Abhvankar whose statement has been referred to has resigned from
the Rashtriya Swayam Sewak Sangh after this statement?

Again, Sir. mav I know whether the Government is aware ¢f the
statement bv Mr. M.G. Kanitkar. son of Mr, Balukaka Kanitkar. in
the course of which he stated that the Government was forewarned
by Mr. Balukaka Kanitkar and was urged to take precautions?

SHRI GULZARILAL NANDA: Sir, the Hon. Member chooses to
give this information.
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APPENDIX III

Comparative chart of some of the duties, powers etc. of police officers
under the P,’C,, the Police Act and the City of Bombay Police

Code of Criminel Procedure (Act V/1898)=Cr. P.C.
The Police Act (V/1881) =P.A.
The City of Bombay Police Act (IV/1902)=B.P.A.

General Bombay
1. 5¢(1) First Cr. P.C. 1. 33(a) B.P.A.
For being concerned in a cognizable offence  Similar provision.
2. 54(1) Sezondly Cr. P.C. 2. 33(b) B.P.A.,
For ion of i fh breaking Similar provision.
3. 54(1) Thirdly Cr. P.C. 3. 33(c) B.P.4.
Proclaimed offender e « « o Similar provision,
4. 54(1) Fourthly Cr. P.C. 4. 33(d) B.P.A.
Possession of stolen property o . +  Similer provision.
5. 54(1) Fiftkly Cr. P.C. 5. 33(c) B.P.A.

Obstructing police officer on duty and escap-  Similar provision,
ing from lawful custody. .
6. 54(1) Sizthly Cr. P.C. 6. 33(f) B.P.A.
Deserter from the Army, Navy or AicForce  Similar provision.
7. 54(1) Seventhly Cr. P.C. 1. 33(g) B.P.A.
Extraditablo offence committed ontside India  Similar provision.
8. 54(1) Bighthly Cr. P.C. 8. 331) B.P.A.
Breach of rule under Sec. 565(3) Cr. P.C. milax provision.
9. 54(1) Ninthly Cr. P.C. 9. No corresponding provision.
Any person for whose arrest a requisition has
been receivod from another police officer,
Brovided that tho requisition spocifies the
to be arrested and the offence or
Dthor causo for whish tho arrest is ta be
‘made, and it appears therefrom that the

porson might laally be areted without
warrant by the officer who issued the

requisition. !
55 Cr. P.C. 10. 36 B.P.A.
Arrest of vagabonds, habitnal robbersete. . Similar provision.
11. 56 Cr. P.C. 11. 39 B.

Deputation of a subordinate to arrest without  Similar provieion.

12. 57 Cr. P.C. 12. 34 BP.A.
Refusal to give nome and residence o Similar provision.

13. 58 Cr. P.O. 13. No corresponding provision.
Pursuit of offenders into other jurisdictions.

14. 60 Cr. P.C. 3. 84 and 86 B.P.A.

Personarrusted to b takon bofors Mogistato  Similar provision.
or offiver in ohargo of policn
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General Bombay
16. 61 Cr. P.C. 15. 87 B.P.A.
Person arrosted not to be detained more then  Similar provision,
24 hours,
16, 63 Cr. P.C. 16. 88 B.P.A.
Discharge of person apprebended o o  Similsr provision,
17. 154 Cr. P.C. 17. 67 B.P.A.
e The officer in clurga of a section on receiving
ble offenc i ‘given orally to sn information relating to the commission

any
sation,shallbe  wilhin bis section of sn3 cogaizable offence
undor his  ehall forthwith reduce inte writing in
made by

oharge ofa poll
ced to w by him
Girestion, and be read ovor £o the iaformant; mmni:} ‘prescribed, tho statement

and every such information, ~whether the formant and the informant sksl)
given in writing or reduced.to writing as the statement 60 reduced into writing
.rom.-d. shall be signed by the person o ich ehall bo kept and recorded in maaner
giving its presoribed.

18. 165 Cr. P.C. 18. 58 B. P. A.
Information in cogoizable cases and investi- Similar provision.
gation there-into

19. 156 Cr. P. C. 19. 59 B. P. 4.
Tovestigation into cognizable cases o o Similar provision.

20. 157 Cr. P. C. 20. 60 B. P. A.

Procedurs whero sogalasblo offence suspest- il proviaion.

21. 160 Cr. P. C. 21. 61(a) B. P. 4.
Polics officer’s power to require attendaoce of Similar provision,
‘witnesses,

22. 161 Cr. P. C. 22. 61(b) B. P. 4.
Examination of witnesses by the police. o  Similer provision.
23. No corr ling provision « o o 23,62 B.P.A.

. Special powers of Comutissioner of Police
to requireattendanco and obtain state-
ments of witnessos.

24. 162 Cr. P. C. 24.63 B. P. 4.
Statementa to Police not to be signed orad-  Similar provision,
mitted in evidence.
25. 163 Cr. P. O. 26. 64 B.P. A,
N: inducement, threat or prowise to be offer-  Similar provision.
e

26. 94 Cr. P. 0. 26. 65 B.P. A.
Summons to produce document or other thing  Similar provision,
27. 165 Cr. P. O. 27. 66 B.P. A.
Search by police officer without warrant o Similar provision,
8. 166 (1) Cr. P. O. 28, 68 B. P. A.
‘When officer in eburgo of n Poliea Shdon Yhen officer in chsrgo of a section may
may require 0. C. of avother P require an officer in obarge of another
tion to cause & lemh tv be m ecotion, and the Commissioner of Pulica
May require the officer in-chargo of a I,
in any part of the Presidency of Bomlmy
10 causo & search to bo made,
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General Bombay

2. 166(3) Or. P. 0. 29. No corresponding provision.
Whon offet i dhargs ofa police station ey
out warrant any place in
- thellmluofmobhupolmlnuon

30. 100 Cr. P. O. 20, 69 B. P. 4.
Power of Magistrato to issne search war- * Power of Commissioner of Police to search
rants for persons wrongfully. cofined. for persons wrongfully confined.
31, 167 (1) Or. P. €. 81, 70(1) B. P. A.

Procedure when investigation cannot be  Similar provi
completedin 24 hours.

on,

82. 167 (2) & (3) Cr. P. 0. 32. 70 (2) B. P. A.
Remand of sccused. . . . «  Similer provision.
33. 168 Cr. P. C. 83.71(1) B. P. A.
Report of investigation by subordinate police ~ Similar provision.
officers,
84 169 Or. P. C. 34. 73 (1) (@) B. P- A.
Release of accused when evidence deficient  Similar provision.
35. 1o (1) Cr. P. C. 85. 74(¢) & (b) B. P. 4.
aso to besent to Magistrate when evidonce  Similar provision.
is sufficient. . .
86. 170 (2) Cr. P. C. 36. 75(1) B. P. A.

Bond to secure sttendance of complainant  Similar provision.
and witnesses,

37..170 (5) Cr. P. 87.75(2) B. P. A.
ond to be sent m Magistrate « . . Similar provision.
38 1 Cr. P.C 38.76 B. P. A.

i ired  Similar provision,
oo ‘accompany police omm, nor ubjectod
10 unnocessary restraint or inconvenience.
Tecusant oomphmnnb or witnesses may be *

forwarded in .
$9.172Cr. P.C. . o 4 o+ . 89.No exact oormponhng provision. 'Bnt
Case diacy. please see sec. 71(2) B. P. A. regard
stanoe of investigation report Sbmitted m
tho officer in charge by his subordinate
officers.
40 (73 (1) Cr. P. C. . 40. 72 and 74 (c) B.P.A.
Investization to bo mptly completed Similar provision.
and roport to bo propared and submi tted.
41,173 (2) Cr. P.C. 41. 73(1) (l:) & 73(2) B.P.A.
fon report to bo submitted through ion_ report to the ('om.
superior officer, who May order furthor  mMissioner of Police, who may order further
investigation. investigation.
42. (a) 19 Cr. P. C. 42. (@) 32 (1) () B.P. A.
T prevont the commission ofmv uogmuul»le To prevent the com ion of cognizable,
offence. . ond within his view of non-cognizable
offences.
)23 P. A (®) 32(0) (c) B. P. 4.
To prevent, the commisaion of offonces To provent tho commission of “publio
and public nuisances. nuisances,
43 130 Cr. P. C. 43. N correspoading prov

oceipt of information of design to
oL cognizable offonces.

[digitised by sacw.net]




33

General Bombay
4.7 Cr. P C. 4. 30 B. P. A,
Arrost to proveut ougaizabhlo offorcos o + Similar provision,

45. 551 Cr. P. C. 45. 55 B. P. A.

Po'ice officors supsrior in cank to an officer A Police officer of rank suporior of that of con -
station May oxorcise stable may }aarfoﬂll sny duty sssigned by Inw
throughout tho local or by lawiul order to sny officer-subordinate
aro appointed, as may to him, and in case of any duty imposed vn
I exereisod by sush officer within the li- such subordinate, & suporior, when it shall
mits of his station. sppear to him neccssary may aid, supplement,
suporsede or g:vene any action of such sub-
ordinate by his own adtion or that of sny
porson Inwl’ully acting under his Command or
‘suthority wlun"er the same shall appost
necessary expodient for giving more
completo or oonvemne eoffoct to the law or

for avoidirg ao infringement thereof.

46. 22 P. A 46. 16 B. P. 4.
Police 0T sor alwys on duty and muy b em. Policoofficorto be doemed always on duty

ploy:lin eay pact of tho gonoral Pulice dis-  throughout Greater Bombay.
trict.

47. 23 P. A. 47. 32(1) (a) B. P. A.

‘Promptly to oboy and exocute all orders and Promptly to serve every summons and oboy
warcaats hwfullylssuoi by any compo- ‘and oxooute every warrant or other order law-
tent authority. . fully issued by compotent authority.

43. No corresponding provision. . . 48.32(1) (o) B. P. 4. -
To ondomm by all lawful means to give
oot bo the lawful commands of his sup-

ariors.
.23 P. A .32 (1) 6) B P. 4.
To detootand hring justi . Tobring i

50. No corresponding provision . . . 50.32 (1) (%) B. P. A.
! To obtair intelligence corfeerning commission
of coznizable offonce or designs to comais
. such offences.
5193 P. ,4 .o 51. No corresponding provision.
To colloct and communionte intelligonce
Affecting tho public peace.

. 23 P. A. 52. 32(1) (d) B. P. A.
. 1. appreend all persons whom'ho is lezlly  Similar provision.
anthorised to apprehend and for whoso
approhension sufficient ground oxists.
53. No eorcesprnding provision . + B3 32(I) (¢) B. P. A.

To aid another police officer when calicd on
by him or in case of need in the dischargo
of hisduty.

54. No cosresponding provision ., . G4 32(1) (f) B. P. A

"o discharge such dutios as are'itposed npon

hitn by any law for the time-being in force.
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