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Attorneys for the United States 
 

UNITED STATES DISTRICT COURT 
 

SOUTHERN DISTRICT OF CALIFORNIA 
 
UNITED STATES OF AMERICA, 
 
 Plaintiff, 
 v. 
 
DUNCAN D. HUNTER, 
 
 Defendant. 

Case No. 18CR3677-W 
 
UNITED STATES’ CONSOLIDATED 
RESPONSE IN OPPOSITION TO 
HUNTER’S MOTIONS (1) TO DISMISS 
INDICTMENT FOR VIOLATION OF 
SPEECH OR DEBATE CLAUSE OF THE 
CONSTITUTION; AND (2) FOR 
DISCLOSURE AND PRODUCTION OF 
GRAND JURY MATERIALS 
 

 

 Defendant Duncan D. Hunter was indicted by a federal grand jury on August 21, 2018, 

and charged with converting funds belonging to his congressional campaign to his personal 

use.  He now moves to dismiss his indictment on the basis that three items of purported 

“legislative act” material were used improperly: (1) a report by the Office of Congressional 

Ethics (“OCE”) regarding its investigation into Hunter’s embezzlement of campaign funds 

(“OCE Report”), (2) testimony from Hunter’s former chief of staff about his role in drafting 
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Hunter’s response to the OCE Report; and (3) evidence regarding Hunter’s attempt to schedule 

a tour of a Naval base during a Hunter family vacation in Italy.  As explained in further detail 

below, these arguments fail.  None of the evidence he cites is a “legislative act” protected by 

the Speech or Debate Clause of the U.S. Constitution, and Hunter has not come close to 

meeting his burden to demonstrate that the privilege applies.  Moreover, the appropriate 

remedy for violations of the Speech or Debate privilege is to excise only those portions of an 

indictment that evidence of “legislative acts” caused a grand jury to return, rather than the 

entire 60-count indictment.  This Court should deny Hunter’s Motion to Dismiss the 

Indictment for Violation of the Speech or Debate Clause of the Constitution.  (“Mtn to 

Dismiss”) (Doc. No. 38) (filed Jun. 24, 2019).  It should also deny his Motion for Disclosure 

and Production of Grand Jury Materials (“Mtn for Disclosure”) (Doc. No. 40) (filed Jun. 24, 

2019), as he offers no particularized need for such discovery. 

I. 

STATEMENT OF FACTS 

A. The Offense Conduct 

From as early as February 2010 through at least the end of 2016, Congressman Duncan 

D. Hunter (“Hunter” or “the defendant”) and his wife, Margaret Hunter used funds owned by 

Hunter’s congressional campaign to pay for a wide variety of personal expenses.  During that 

time, the Hunters made scores of transactions purchasing items as inconsequential as fast food, 

movie tickets, and golf outings; as trivial as video games, clothing, and coffee; as mundane as 

groceries, utilities, and garage doors; and as self-indulgent as luxury hotels, overseas 

vacations, and designer face cream.  Over the years, the Hunters spent in excess of $250,000 

in campaign funds on improper personal expenses.  

One of the overseas vacations Hunter funded using his campaign treasury was a family 

trip to Italy for Thanksgiving 2015.  Hunter and his wife began making plans for the vacation 

in April 2015, when Margaret booked hotels in Rome and Florence.  Exhibit 1 (hotel 

reservation emails).  (They initially planned to take the trip in late July, but later pushed it 
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back to November.  Exhibit 2 (email correspondence)).  By September, Margaret confirmed 

with Hunter that they were “reserved in Rome Nov 21-24.”  Exhibit 3 (text sent to Hunter).   

From the start, this was intended as a family vacation.  When an associate of Hunter’s 

asked in September why he couldn’t go to Miami in November, Hunter explained, “Going to 

Italy over [T]hanksgiving with the family[.]”  Exhibit 4 (text from Hunter to associate).  In 

early November, Margaret told Hunter she “just got our tickets” to Italy.  Exhibit 5 (email 

correspondence).  At the time, the Hunters were in the midst of a marital spat, and Hunter said, 

“I’m starting to wonder what I’m getting out of all this.”  Margaret replied, “A family trip.  I 

love you and I will make this weekend up to you[.]”  Id.  

That same day, November 2, 2015—long after their reservations to Italy had been 

confirmed—Margaret emailed Hunter’s chief of staff in Washington.  She told him, 

You may know we are headed to Italy over thanksgiving break. 
Looks like we will be in and around Naples Nov 25-26. There was a 
mention for Duncan to visit a base etc if possible. It’s thanksgiving 
on 26th so may be tougher to arrange something but nonetheless 
wanted to throw this out to you 

Thanks! 

Exh. 5.  In light of the timing of this request, and the private communications indicating that 

the trip was indeed simply a family vacation, it is clear that the Hunters sought to use the “visit 

a base etc” plan as a pretextual “business-related” purpose for their extravagant use of 

campaign funds.  Although the trip had been planned for months, it was just days before their 

departure that the Hunters even attempted to schedule any plausible work-related activity for 

the trip.   

The Hunters flew to Italy on November 21, 2015 and stayed through November 28.  

Exhibit 6 (airline reservation records).  While there, they charged thousands of dollars in 

campaign funds for hotels, restaurants, train tickets, museum fees, and shopping.  Exhibit 7 

(campaign debit and credit card records).  They visited Positano, Pompeii, Florence, Naples, 

and Rome.  Exhibit 8 (photos in Italy).  They posted on social media to show their friends and 
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family the highlights of their trip.  Exhibit 9 (Facebook posts).  Margaret described the trip as 

“amazing.  Truly our best family trip so far.  Like that saying ‘if traveling was free you’d never 

see me again’!”  Exhibit 10 (email correspondence).  All in all, the Hunters ultimately spent 

more than $14,000 in campaign funds, on this purely personal family vacation.   

As if to prove the point that the base visit idea was simply an artifice, Hunter never even 

took the trouble to make the visit happen.  On November 25, when the family was in the midst 

of their vacation, Hunter’s chief of staff texted him to follow up on Margaret’s November 2 

email.1  Exhibit 11 (text exchange).  He told Hunter, “Navy can only do 25 November.”  

Hunter texted back, “Rgr. I’ll talk to [M]ag.”  Id.  But in the end, it appears the Hunter family 

was having too much fun in Italy to rearrange their itinerary around a base visit, even for the 

purpose of generating a pretext for their embezzlement of $14,000 in campaign funds.  Just 

40 minutes after hearing from his chief of staff, Hunter followed up: “tell the navy to go fuck 

themselves.”2  Id.  No base visit ever occurred.   

B. The Conspiracy Unravels 

On April 4, 2016, the Federal Election Commission (“FEC”) sent a letter to Hunter’s 

campaign treasurer, requesting clarification on a $1,650 disbursement of campaign funds to 

Christian Unified Schools and a total of $1,302 paid to the online video gaming company 

Steam Games.  These charges had been described in the campaign’s publicly-filed 2015 Year-

End Report as “Personal Expenses – To Be Paid Back.”  In the letter, the FEC noted that if it 

“determined that the disbursement(s) constitute[d] the personal use of campaign funds, the 

Commission [might] consider taking further legal action.” 
                                                 

1 Between November 12 and 19, the chief of staff coordinated with representatives of 
the Navy and others about details and logistics for a potential visit; he specified that Hunter 
would be bringing his family.  The Navy proposed November 25, and the chief of staff 
reported that Hunter “said he’s in.”  But Hunter was not copied on this correspondence, so it 
is not clear whether Hunter was aware of the proposed date at that time. 

2 It appears that Hunter did, however, have the inclination to arrange a social visit for 
his family to the chief of staff’s Italian aunt.  As Hunter put it, he “would just love for 
everybody to see some real shit.  Authenticity.”  Due to the aunt’s poor health, that did not 
work out either.  Exh. 11. 
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The very next day, April 5, 2016, media outlets around the country began to report on 

the questionable charges made by Hunter’s campaign.  The San Diego Union Tribune, for 

example, reported that the FEC had questioned Hunter’s use of campaign funds to purchase 

video games.  According to the article, Hunter, through his spokesperson, attributed the 

charges to a mistake by his son.  In the following weeks, the media began reporting on other 

apparently personal charges the Hunter Committee made, using information contained in the 

Hunter Committee’s FEC reports—reports required by federal law and publicly available on 

the FEC’s website. 

On April 28, 2016, the non-profit, non-partisan government ethics watchdog group 

Citizens for Responsibility and Ethics in Washington (“CREW”) sent a letter to the Office of 

Congressional Ethics (“OCE”) requesting an investigation into Hunter’s campaign finances.  

Exhibit 12 (CREW letter).  The 11-page letter detailed additional spending by the Hunter 

Committee on what appeared to be personal expenses—including a trip to Hawaii, charges to 

an oral surgeon, the family vacation to Italy, retail purchases questionably described as 

charitable donations, and more.  CREW also made its letter, which relied primarily on 

Hunter’s public FEC reports to draw its conclusions, available to the public on its website.3  

The letter concluded that further investigation was warranted, and asked the OCE to examine 

whether Hunter “violated federal law and House rules by using campaign funds to pay 

personal expenditures unrelated to any campaign activities.”  Id. 

C. The OCE Report 

The OCE is an independent and non-partisan entity charged with reviewing allegations 

of misconduct by House of Representatives members and staff.  It is an independent oversight 

body designed to help the House uphold high ethical standards “with an eye toward increasing 

                                                 
3  Letter from Noah Bookbinder, Exec. Dir., Citizens for Responsibility & Ethics 

in Washington, to Omar Ashmawy, Staff Dir. & Chief Counsel, Office of Cong. Ethics (Apr. 
28, 2016), https://s3.amazonaws.com/storage.citizensforethics.org/wp-content/uploads/2016/ 
07/20021551/Duncan%20Hunter%20OCE%20request%20for%20investigation%204-28-16. 
pdf.  
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transparency and providing information to the public.”  About, Office of Congressional Ethics, 

https://oce.house.gov/about.  The OCE’s Board of Directors is comprised of private citizens 

who are prohibited from serving as Members of Congress or working for the federal 

government.  Allegations of misconduct come to the OCE from many sources, including the 

public or referrals from organizations like CREW.   

The OCE heeded CREW’s request and investigated the allegations of Hunter’s misuse 

of campaign funds.  Through its investigation, it found, in a later-publicized report, that 

“Hunter may have converted tens of thousands of dollars of campaign funds from his 

congressional campaign committee to personal use to pay for family travel, flights, utilities, 

health care, school uniforms and tuition, jewelry, groceries, and other goods, services, and 

expenses.” Exhibit 13 (OCE Report of Aug. 26, 2016).4  Pursuant to the OCE’s rules, when 

its investigation was complete, the OCE Board made a recommendation to the U.S. House 

Committee on Ethics5 (hereinafter, “Ethics Committee”): that the Hunter matter required 

further review because Hunter’s campaign “reported expenditures that may not be legitimate.”  

Id.  When making that recommendation, the OCE typically provides the Ethics Committee 

with its full Report, including not only the recommendation for review but also extensive 

Findings of Fact and Citations to Law generated by the OCE investigation.6  See generally 

Learn, Office of Congressional Ethics, https://oce.house.gov/learn/.   

                                                 
4 Office of Cong. Ethics, U.S. House of Representatives, Review No. 16-7162, Report, 

https://oce.house.gov/sites/congressionalethics.house.gov/files/migrated/wp-content/uploads/ 
2017/03/Rev.-No-16-7162_-Report.pdf (last visited Jun. 27, 2019). 

5 The U.S. House Committee on Ethics is a standing committee of the U.S. House of 
Representatives that promulgates and enforces ethics rules for fellow Representatives, and has 
the power to investigate and recommend disciplinary action against fellow Members for 
violations of the ethics rules.  See About, Committee on Ethics, U.S. House of Representatives, 
http://ethics.house.gov/about/committee-history. 

6 The Ethics Committee is typically required to publicize the OCE’s reports and factual 
findings within 90 days of a referral.  See House Comm. on Ethics Rules for the 115th Cong., 
Rule 17A(b).  If, however, the Department of Justice (or other “appropriate law enforcement” 
authority) requests that it defer taking action, the Ethics Committee may defer publication of 
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Hunter and his staff received a copy of the full OCE Report shortly after it was created 

in the fall of 2016.  In September 2016, the chief of staff emailed Duncan and Margaret to go 

through the OCE report: “Once you mark it up in the margins, I can fill in additional details.”  

Exhibit 14 (email correspondence).  Noting the extensive detail in the report and the damaging 

facts it contained, Hunter’s staff made efforts to mitigate the negative effects of the public 

release they knew was coming.  For example, in early 2017, Hunter’s chief of staff discussed 

certain expenditures with Margaret Hunter, asking her for details that “might help with future 

U[nion-]T[ribune] inquiries and when the OCE report is released.”  Exhibit 15 (email 

correspondence).  He was pleased when her answer included information that would be “great 

for optics.”  Id.   

The chief of staff also drafted a public response to the Report’s “being made 

public[,]…to expose its errors, mischaracterizations and exaggerations.”  Exhibit 16 (OCE 

response draft).  The very first point made in the draft response is that the “OCE is not the 

House Ethics Committee.  The OCE has no enforcement authority, and can only refer matters 

to the House Ethics Committee or to the [FEC].”  Id.  The response goes on to include 

responses to particular expenses addressed by the OCE, including the Hunters’ family vacation 

in Italy, other trips to Hawaii, Arizona, and Idaho, and travel for the Hunters’ extended family 

and friends and for the family’s pet rabbit.7  Id.  With regard to the Italy vacation, the response 

claimed that “[t]here was an agenda with a military service for official activities and campaign 

funds are permitted for officially related travel/activities not otherwise permitted….  However, 

the planned events were cancelled, which therefore necessitated the reimbursement of 

expenditures to the campaign committee (which Rep. Hunter did on November 4, 2016).”  Id.  

                                                 
the OCE’s factual findings—although it must “eventually” release the full document.  See 
Learn, supra. 

7 Regarding the rabbit, the response explains, “This is a tale of two rabbits.  One rabbit 
[named Cadbury] was kept in Hunter’s official office and another rabbit was owned by 
Hunter’s children.”  The response acknowledged that the family rabbit—though not the 
“official office” rabbit—traveled with the Hunter family.  But it reported, incorrectly, that the 
rabbit’s airfare fees were paid using reward miles rather than campaign funds.  Id.  
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The response did acknowledge certain “clear mistakes” in campaign spending, including, for 

example, dental care expenditures.  But it claimed those were “attributed to simply pulling the 

wrong card,” and other mistakes attributed to “poor coordination and communication” 

between staff in San Diego and Washington D.C.  Id.  

On March 23, 2017, the Ethics Committee published a statement explaining that the 

Justice Department had requested deferral of the Hunter investigation.  Exhibit 17 (statement 

by Ethics Committee).  At that time, the Committee released the OCE Report, but not the 

detailed factual findings.  Id.  Accordingly, the Hunter campaign never had the need to release 

its draft statement about the Report.8   

II. 

ANALYSIS 

A. The Speech or Debate Clause Protects “Legislative Acts,” and Hunter’s Claims of 
Privilege Are Not “Legislative Acts” As Defined By the Courts 

1. Legal Principles 

The Speech or Debate Clause provides that “for any Speech or Debate in either House,” 

Members of Congress “shall not be questioned in any other Place.” U.S. Const. art. I, § 6, 

cl. 1.  The Clause was “not written into the Constitution simply for the personal or private 

benefit of Members of Congress, but to protect the integrity of the legislative process by 

insuring the independence of individual legislators.”  United States v. Brewster, 408 U.S. 501, 

507 (1972). It extends no further than “what is necessary to preserve the integrity of the 

legislative process,” and does not “make Members of Congress super-citizens, immune from 

criminal responsibility,” id. at 516–17, or “confer a general exemption upon Members of 

Congress from liability or process in criminal cases,” Gravel v. United States, 408 U.S. 606, 

                                                 
8 On September 6, 2018, following Hunter’s indictment in this case, the Ethics 

Committee announced that it had established an Investigative Subcommittee to determine 
whether Hunter violated the House’s Code of Official Conduct or any other rules, laws, or 
regulations relating to his misuse of campaign contributions.  Exhibit 18.  Again at the request 
of the Justice Department, the Ethics Committee recommended that the subcommittee defer 
action on its investigation while the criminal matter is pending.  Id. 
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626 (1972).  As the Ninth Circuit has recognized, “Congressmen may write the law, but they 

are not above the law.” United States v. Renzi (“Renzi II”), 769 F.3d 731, 736 (9th Cir. 2014). 

Accordingly, the Supreme Court has taken “a decidedly jaundiced view towards 

extending the Clause so as to privilege illegal or unconstitutional conduct beyond that essential 

to foreclose executive control of legislative speech or debate and associated matters such as 

voting and committee reports and proceedings.” Gravel, 408 U.S. at 620.  “Claims under the 

Clause going beyond what is needed to protect legislative independence are to be closely 

scrutinized,” Hutchinson v. Proxmire, 443 U.S. 111, 127 (1979), to protect against “abuses 

that could flow from too sweeping safeguards,” Brewster, 408 U.S. at 517.  Congressmen 

“may be prosecuted under a criminal statute provided that the Government’s case does not 

rely on legislative acts or the motivation for legislative acts.” Id. at 512. 

“Because the protections of the Clause apply absolutely when they apply, the limits of 

what may constitute a protected ‘legislative act’ is of fundamental importance.” United States 

v. Renzi (Renzi I), 651 F.3d 1012, 1021 (9th Cir. 2011).  A legislative act “has consistently 

been defined as an act generally done in Congress in relation to the business before it.” 

Brewster, 408 U.S. at 512. “The heart of the Clause is speech or debate in either House;” it 

reaches only such “other matters” that are 

an integral part of the deliberative and communicative processes by which 
Members participate in committee and House proceedings with respect to the 
consideration and passage or rejection of proposed legislation or with respect to 
other matters which the Constitution places within the jurisdiction of either 
House. 

Gravel, 408 U.S. at 625. Thus, “only acts generally done in the course of the process of 

enacting legislation [a]re protected.”  Brewster, 408 U.S. at 514 (emphasis added).  Legislative 

acts do not include “all things in any way related to the legislative process”—the Clause’s 

“intended scope, literal language,” and “history” all reject such a “sweeping reading,” as “there 

are few activities in which a legislator engages that he would be unable somehow to ‘relate’ 

to the legislative process.”  Id. at 516.  The test for whether an act is legislative is “whether it 

is necessary to inquire into how [a member] spoke, how he debated, how he voted, or anything 
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he did in the chamber or in committee in order to make out a violation of this statute.”  Id. at 

526. 

If a member’s activity constitutes a “legislative act,” the Clause provides three distinct 

protections.  Renzi I, 651 F.3d at 1020.  First, the member is immune from civil or criminal 

liability for those acts.  Id. (citing Gravel, 408 U.S. at 616).  Second, the member and his or 

her aides cannot be compelled by the government to testify about those acts.  Id. (citing Gravel, 

408 U.S. at 622).  And third, evidence of those acts could not be introduced to a jury.9  Id. 

(citing United States v. Helstoski, 442 U.S. 477, 489 (1979)).  The member asserting the 

privilege bears the burden of establishing, by a preponderance of the evidence, that the Speech 

or Debate privilege applies.  See Gov’t of Virgin Islands v. Lee, 775 F.2d 514, 524 (3d Cir. 

1985); see also In re Grand Jury Investigation, 587 F.2d 589, 597 (3d Cir. 1978) (“Since the 

Congressman is asserting a use privilege personal to him, and since the information as to which 

                                                 
9 Although Renzi is perhaps the most significant Speech or Debate Clause authority to 

be written in this circuit in nearly four decades, Hunter hardly acknowledges its existence, 
until on page 17 of his brief when he argues that it is “profoundly flawed” and an “outlier” 
decision.  Instead of citing to this binding authority, Hunter urges this Court to adhere to 
United States v. Rayburn House Office Building (“Rayburn”), 497 F.3d 654 (D.C. Cir. 2007), 
which found a broad non-disclosure privilege hidden within the Speech or Debate Clause.  
Renzi I expressly considered and rejected Rayburn, rejecting the concept that “there exists 
some grandiose, yet apparently shy, privilege of non-disclosure that the Supreme Court has 
not thought fit to recognize.”  Renzi I, 651 F.3d at 1032.  Renzi I very carefully evaluated 
Rayburn and repudiated it for a number of well-discussed reasons.  Id. at 1034 (“Simply stated, 
we cannot agree with our esteemed colleagues on the D.C. Circuit. We disagree with 
both Rayburn’s premise and its effect and thus decline to adopt its rationale.”).  Hunter is 
wrong to suggest that the Speech or Debate Clause carries a privilege of non-disclosure. 

He also incorrectly asserts that the Ninth Circuit’s Renzi I decision is an “outlier.”  Mot. 
Dismiss at 17.  Two Circuits—the Ninth and the Third—have held that the Speech or Debate 
privilege “is one of non-use versus non-disclosure,” In re Search of Electronic 
Communications in the Account of Chakafattah@gmail.com (“Chakafattah”), 802 F.3d 516, 
525 (3d. Cir. 2015), while the D.C. Circuit is the only circuit to have held otherwise (though 
a court in the Southern District of New York has agreed with it, see SEC v. Comm. on Ways 
& Means, 161 F. Supp. 3d 199, 242 (S.D.N.Y. 2015)).  If anything, Rayburn, not Renzi I, is 
the outlier. 
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calls were legislative acts is in his possession alone, the burden of going forward and of 

persuasion by a preponderance of the evidence falls on him.”). 

2. Hunter’s Attempt to Arrange a Pretextual Naval Base Tour Was Not A 
“Legislative Act” 

Hunter argues that the United States violated the Speech or Debate Clause by presenting 

to the grand jury evidence regarding his attempt to schedule a visit to a Naval base in Naples.  

He is wrong on a number of levels.  First, scheduling an appointment or making arrangements 

for a future legislative act is decidedly not a “legislative act” protected by the clause.  As the 

Supreme Court has explained, members of Congress engage in a host of “legitimate” and 

“expected” activities that are important parts of their jobs but nonetheless are not protected by 

the Speech or Debate Clause.  Brewster, 408 U.S. at 512.  In particular, the court noted that 

“the making of appointments with Government agencies” is among those activities that are 

not protected by the Speech or Debate privilege.  Id. (adding that “it has never been seriously 

contended that these political matters, however appropriate, have the protection afforded by 

the Speech or Debate Clause”); see also Menendez, 831 F.3d at 166 (citing Brewster’s example 

of “the making of appointments” as an act that is “so clearly non-legislative that no inquiry 

into their content or underlying motivation or purpose is needed to classify them” as non-

legislative acts).  Hunter’s attempt to schedule an appointment for a future visit to the Naval 

base at Naples falls squarely within this non-protected category—an effort to make an 

appointment with the U.S. Navy, a government agency. 

More broadly, the Supreme Court has consistently distinguished between completed 

legislative acts, which the Clause protects, and mere promises to perform future legislative 

acts, which receive no protection.  Speech or Debate protection “extends only to an act that 

has already been performed[,]” and not to a promise to take some legislative action at a future 

date.  Helstoski, 442 U.S. at 490 (noting that therefore the concept of a “‘past legislative act’ 

[i]s redundant”); Brewster, 408 U.S. at 526 (Clause did not prohibit evidence that Senator 

“promise[d] to act in a certain way[,]” even if that act was “legislative”).  Similarly, in United 

States v. Johnson, the Supreme Court noted that a prosecution of a congressman for accepting 
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a bribe in exchange for delivering a speech on the House floor (perhaps the core value of 

Speech or Debate protection) could proceed consistent with the Clause’s protections intact, so 

long as that prosecution did not require evidence of the completed legislative act—the speech.  

383 U.S. 169, 185 (1966).   

Here, the evidence of Hunter’s base visit is limited only to his scheduling (and then 

cancelling) of the appointment.  He and his chief of staff discussed the possibility of a future 

plan to visit a Naval base in Naples.  The visit never took place.  The Supreme Court has 

clarified that the Speech or Debate Clause is inapplicable here. 

In any event, the tour itself, had it occurred, would not be a “legislative act” protected 

by the privilege.  Hunter planned to take his wife and kids on a tour of a navy base during their 

family vacation.  He was not engaged in the work of any committee, nor was he finding facts 

relating to any House inquiry.  At best, he might claim he was conducting his own, 

independent, “individual” investigation.  But “the Supreme Court has never recognized 

investigations by an individual Member to be protected.”  Renzi I, 651 F.3d at 1026 n.10 (citing 

Brewster, 408 U.S. at 525–26 and Johnson, 383 U.S. at 171–72, 185).  Instead, the Supreme 

Court “has held only that when Congress, acting as a body, employs its constitutional power 

to investigate, such official investigations are quintessential ‘legislative acts.’”  Id.  Expanding 

the Clause’s protection to an individual member’s tour of a military base would constitute a 

significant extension of Supreme Court precedent.   

Furthermore, Renzi I explained that even “assuming” that the Clause protects “a 

Member’s pre-legislation investigation and fact-finding,” that protection applies only in 

‘circumstances in which no part of the investigation or fact-finding itself constituted a crime.”  

651 F.3d at 1025–26.  In other words, “the Clause does not protect unlawful investigations by 

Members.”  Id.  Or, as Gravel put it, the Clause “does not privilege [a Member] to violate an 

otherwise valid criminal law in preparing for or implementing legislative acts.”  408 U.S. at 

626.  As this case makes crystal clear, extending Speech or Debate immunity to a 

congressman’s efforts to schedule pretextual meetings would give members carte blanche to 

break the law by using campaign funds (or, for that matter, government funds) to pay for lavish 
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personal vacations, then attempting to arrange sham meetings for the sole purpose of 

disguising recreational travel as “official business.”  

The Third Circuit’s opinion in Government of the Virgin Islands v. Lee is illustrative.  

There, a Virgin Islands state senator who faced criminal charges for seeking government 

reimbursement for expenses incurred on personal travel argued that his travel was protected 

by legislative privilege.  775 F.2d at 516, 522 (using Speech or Debate jurisprudence to 

interpret “closely parallel” provision of Virgin Islands law).  The Third Circuit held that 

because his travel was not “manifestly” legislative, “it is Senator Lee’s purpose or motive that 

will determine in part whether the trip was a legislative act at all.”  Id. at 524; see also id. at 

522 (“such assertions cannot preclude a court of competent jurisdiction from determining 

whether Lee’s conversations were, in fact, legislative in nature so as to trigger the immunity”).  

Since that required a factual determination, the Third Circuit remanded to the district court “to 

determine which acts were proper legislative acts and which were personal and non-legislative 

acts.”  Id. at 524.  The district court “would be obliged to dismiss the indictment” only if the 

senator “established by a preponderance of the evidence that the legislative component of the 

trip was significant and bona fide and that the trip would not have been taken but for the 

legislative act involved, and that the trip was not improperly extended in order to obtain 

reimbursement for non-legislative acts.”  Id. at 525. 

This determination does not require courts to scrutinize the “motivation” behind a true 

legislative act.  Renzi I, 651 F.3d at 1025.  Instead, the inquiry is limited to determining 

whether an act is in fact “legislative” in the first place.  See Lee, 775 F.2d at 524 (“[T]he 

government here does not seek to inquire into motives for a legislative act, but rather questions 

whether certain legislative acts were in fact taken, and whether other non-legislative acts were 

misrepresented as legislative.”)  That is, when an act is “neither manifestly legislative nor 

clearly non-legislative, then it is ambiguously legislative”—in which case, the court must 

inquire into “the content, purpose, and motive of the act to assess its legislative or non-

legislative character.”  Menendez, 831 F.3d at 166; see also id. at 167 (“Only after we conclude 

that an act is in fact legislative must we refrain from inquiring into a legislator’s purpose or 
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motive.”); Renzi I, 651 F.3d at 1024 (Clause does not “preclude inquiry into any legislative 

activity with some degree of facial validity.”). 

Here, the evidence is clear that Hunter’s purpose in attempting to schedule the base visit 

was not to engage in actual legislative fact-finding, but rather, to generate a pretext for his 

embezzlement of campaign funds for a family vacation.  The Hunters began planning the Italy 

trip in April 2015, but did not attempt to schedule any visit to a military base until early 

November, barely two weeks before their departure.  By that time, the Hunters had belatedly 

realized that their lavish family vacation to Italy would be difficult to justify as a legitimate 

campaign expense, and scrambled to generate a pretextual “legislative” purpose for what was 

in reality purely recreational travel.  Indeed, the Hunters booked their travel well before they 

had confirmed that a visit the day before Thanksgiving could be arranged.  

Under these circumstances, there is little doubt that Hunter’s “motive” in attempting to 

schedule the base tour was not to engage in genuine legislative fact-finding, but rather to 

conceal his theft from public scrutiny so that he could enjoy the bounty of his campaign 

coffers, unimpeded by prying eyes—i.e., to see to it that his “non-legislative acts were 

misrepresented as legislative.”  Lee, 775 F.2d at 524; see also Renzi I, 651 F.3d at 1026 (Clause 

does not protect legislative fact-finding that “itself constituted a crime”).  Because Hunter’s 

purpose was not to engage in actual legislative fact-finding while visiting the base, his effort 

to schedule the visit does not constitute a “legislative act.”  See Menendez, 831 F.3d at 167 

(“trips by legislators” are “only legislative to the extent [they] involved legislative fact-

finding” (quotation marks omitted). 

Hunter’s efforts to schedule a base visit while vacationing in Italy are simply not 

protected “legislative acts” subject to any Speech or Debate privilege.  

3. The OCE Report Is Not Hunter’s Own “Legislative Act” 

Hunter also appears to argue that the OCE Report is itself a “legislative act,” and its 

presentation to the grand jury would require dismissal.  Mtn. to Dismiss at 10, 12.  This is 
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incorrect.10  First, the OCE Report is not “legislative act” material, because the OCE is not 

part of the House of Representatives.  Rather, it “is an independent, non-partisan entity 

charged with reviewing allegations of misconduct against Members, officers, and staff of the 

United States House of Representatives and, when appropriate, referring matters to the House 

Committee on Ethics.”  About, Office of Congressional Ethics, https://oce.house.gov/about.  

The OCE is governed not by the House, but by an eight-person Board of Directors composed 

of private citizens who can neither serve as members of Congress or work for the federal 

government.  Id.  As Hunter’s team themselves conceded in their public response to the Report, 

“OCE is not the House Ethics Committee.”  Exh. 16.  Their work is simply not covered by 

legislative privilege. 

Moreover, the OCE’s inquiry and resulting Report “was not, and does not report on, 

‘Speech or Debate’” of Hunter; “[i]t merely reports findings related to financial activities and 

affairs” of Hunter.  Fed. Election Comm’n v. Wright, 777 F. Supp. 525, 529 (N.D. Tex. 1991).  

In Wright, the former Speaker of the House invoked his legislative privilege to avoid testimony 

in an FEC inquiry related to his efforts to avoid the honorarium limits imposed by law.  Id. at 

527.  The FEC’s inquiry was based on a report prepared by a committee of the House, which 

Wright claimed cloaked the whole matter in the protection of Speech or Debate privilege.  Id. 

at 529.  But even though the report in that case (unlike here) was created by the House and 

“itself undoubtedly should be viewed as a legislative act,” the court disagreed that it shielded 

Wright from compelled testimony.  Id. at 530.  As the subject of the House’s inquiry, Wright 

was simply a witness relating to his own financial misconduct.  Id.   

The OCE Report did not concern any legislative act; it related to allegations of financial 

misconduct in Hunter’s personal capacity, rather than his capacity as a member of Congress.  

In United States v. Rose, the D.C. Circuit evaluated a Speech or Debate claim by a 

                                                 
10 As an initial matter, this contention is speculative and baseless.  The indictment makes 

no reference to the OCE Report.  Furthermore, in June 2017, the United States agreed, by 
letter to defense counsel, that it would give Hunter both notice and the opportunity to respond 
prior to its making evidentiary use of the OCE Report before a grand jury. 
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congressman who was the subject of a House Committee investigation into his campaign 

finances.  28 F.3d 181, 184 (D.C. Cir. 1994).  Congressman Rose maintained that the privilege 

prevented the government from using his Committee testimony to prepare a complaint against 

him for violations of the Ethics in Government Act.  Id. at 186.  Because his testimony related 

to his personal financial transactions, and “was not addressed to a pending bill or to any other 

legislative matter[,]” the court found that the privilege did not apply.  Id. at 188.  In short, 

Rose was simply a witness to “his private conduct; he was not acting in a legislative capacity.”  

Id.  Like both Wright and Rose, Hunter is the subject of an inquiry into his own personal 

financial transactions, and the OCE Report of those transactions is not protected by any 

legislative privilege.11  

Further, even if the OCE Report were somehow a protected “legislative act,” a member 

may invoke Speech or Debate privilege only as to his own legislative acts.  See Wright, 777 

F. Supp. at 530 (“[None of th[e] legislative acts [that went into the preparation of the House 

report] were of Wright.  He is no more protected from the use of the report than is any other 

citizen.”); see also 26A Charles Alan Wright & Kenneth W. Graham, Jr., Federal Practice & 

Procedure § 5675, at 88 (1992) (“The speech or debate privilege belongs to the legislator 

whose legislative act is involved in the evidence”); cf. Renzi II, 769 F.3d at 750 (“while Renzi 

may waive his own Speech or Debate privilege, he cannot waive the privilege of another 

Congressman.”).  The OCE Report certainly is not Hunter’s own legislative act, as Hunter 

played no role in the Report’s preparation.  And the report on Hunter’s personal use of funds 

belonging to his reelection campaign “concerns activities occurring outside, and away from, 

the House, and which are totally unrelated to anything done in the course of the legislative 

process or any motivation for any such thing.”  Wright, 777 F. Supp. at 529.  Just as Hunter 

                                                 
11 In re Grand Jury Subpoenas, 571 F.3d 1200 (D.C. Cir. 2009) and Ray v. Proxmire, 

581 F.2d 998 (D.C. Cir. 1978) are inapposite.  Both of these cases held that a member of 
Congress had Speech or Debate immunity for statements made to a congressional committee 
investigating that Member’s misuse of their official powers.  Grand Jury Subpoenas, 571 F.3d 
at 1203; Ray, 581 F.2d at 1000.  Here, in contrast, the OCE was investigating Hunter’s 
personal financial misconduct, not his abuse of office.  Rose and Wright are more analogous. 
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cannot claim Speech or Debate immunity as to another Member’s legislative acts, so can he 

not claim immunity as to a Report that he played no role in creating.  For these reasons, the 

OCE Report is not covered by legislative privilege.  

4. Hunter’s Response to the OCE Report Is Not “Legislative Act” Material 

In addition to the OCE Report itself, Hunter appears to argue that his public statement, 

drafted in response to his fear of the impending public release of the OCE Report, should also 

be protected by the Speech or Debate Clause.  In addition, Hunter argues that his discussions 

with his chief of staff in preparing that statement are privileged.  Mtn. to Dismiss at 16.  This 

argument is flawed. 

It is well-settled that the Speech or Debate Clause does not apply to a member’s 

communications to the public through press releases and newsletters.  See Hutchinson, 443 

U.S. at 133 (“Newsletters and press releases…are not entitled to the protection of the Speech 

or Debate Clause”); Brewster, 408 U.S. at 512 (“preparing so-called ‘news letters’ to 

constituents, news releases, and speeches delivered outside the Congress” are not “protected 

by the Speech or Debate Clause”).  As the Supreme Court explained in Brewster, a press 

release or newsletter is “political in nature rather than legislative,” and “it has never been 

seriously contended that these political matters, however appropriate, have the protection 

afforded by the Speech or Debate Clause.”  408 U.S. at 512. 

B. Any “Legislative Act” Materials Placed Before the Grand Jury Would Not 
Require the Indictment’s Dismissal. 

Any “legislative act” material erroneously placed before the grand jury would not 

require the indictment’s dismissal.  The appropriate remedy instead would be to dismiss only 

those portions of the indictment that the “legislative act” evidence caused the grand jury to 

return.  Renzi I, 651 F.3d at 1029 (“the mere fact that some ‘legislative act’ evidence was 

presented to the grand jury cannot entitle [a defendant] to dismissal”).  As the Eleventh Circuit 

explained in United States v. Swindall, “a member is not necessarily exposed to liability just 

because the grand jury considers improper Speech or Debate material.”  971 F.2d 1531, 1548 

(11th Cir. 1992).  The Speech or Debate Clause, after all, allows a member of Congress to be 

Case 3:18-cr-03677-W   Document 70   Filed 06/28/19   PageID.591   Page 17 of 24



 
 

 
18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

prosecuted so long as “the Government’s case does not rely on legislative acts or the 

motivation for legislative acts.”  Id. (quoting Brewster, 408 U.S. at 512).  If a reference to 

Speech or Debate privileged material before the grand jury “is irrelevant to the decision to 

indict, the improper reference has not subjected the member to criminal liability.  The case 

can proceed to trial with the improper references expunged.”  Id.  The Ninth Circuit considered 

Swindall, found that it represented “an elegant solution to an awkward problem,” and 

expressly adopted the rule that it articulated—an indictment need not be dismissed unless 

“legislative act” materials “caused the grand jury to indict.”  Renzi I, 651 F.3d at 1029 

(emphasis in original). 

The indictment in this case contains sixty separate counts, and Count 1 alone 

enumerates 200 distinct overt acts committed in furtherance of the conspiracy.  Indictment ¶¶ 

1–34, Doc. No. 1.  The vast majority of the indictment’s counts, and of Count 1’s overt acts, 

have absolutely nothing to do with any of the alleged “legislative acts” Hunter identifies.  It 

thus cannot be said that “legislative act” materials “cause[d] the jury to indict” as to the 

overwhelming bulk of the indictment.  Renzi I, 651 F.3d at 1029.  Yet Hunter asks this court, 

without further explanation, to dismiss “the indictment.”  As the Ninth Circuit noted in Renzi 

I, it is incumbent on the defendant to identify the specific areas that raise Speech or Debate 

concerns.  Id. at 1030 (citing Downs v. L.A. Unified Sch. Dist., 228 F.3d 1003, 1007 n. 1 (9th 

Cir.2000) (“[I]t behooves parties to treat appellate panels not as if we were pigs sniffing for 

truffles, but instead to fill our troughs to the brim with the relevant, let alone necessary, 

information.” (internal citation omitted))).  Hunter has made no effort to do so.  

To the extent the Court determines that Hunter’s indictment rests on privileged 

“legislative act” materials, it should excise only those portions of the indictment that the grand 

jury would not have returned but for such materials.  Wholesale dismissal of a 60-count 

indictment, with no reasons provided by the defendant, is overbroad and unwarranted. 
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C. Hunter is Not Entitled to Disclosure of Grand Jury Materials 

Finally, Hunter is not entitled to disclosure of grand jury materials.  “The burden…is 

on the defense to show that ‘a particularized need’ exists for the minutes which outweighs the 

policy of secrecy.”  Pittsburgh Plate Glass Co. v. United States, 360 U.S. 395, 400 (1959), 

see also United States v. Bennett, 702 F.2d 833, 836 (9th Cir. 1983).  Hunter argues that 

disclosure of grand jury materials is necessary to show that the United States presented 

“legislative acts” evidence to the grand jury, which would merit the indictment’s dismissal.  

But as detailed above, neither the OCE Report, Hunter’s draft public statement in response to 

the OCE Report, nor Hunter’s attempt to schedule a base visit during his Italy vacation actually 

constitutes a privileged “legislative act.”  Accordingly, evidence of any of these subjects 

would not warrant dismissal of the indictment. 

Hunter also argues that disclosure is necessary due to paragraph 4 of the indictment’s 

reference to “federal law” as “requir[ing] regular disclosure of the receipt and disbursement 

of campaign funds.”  See Indictment ¶ 4 (“Federal law also requires regular disclosure of the 

receipt and disbursement of campaign funds.”).  Hunter argues that it is unclear what “federal 

law” paragraph 4 is referencing.  This argument fails for two reasons.  First, it is obvious in 

context that the indictment is referring to 52 U.S.C. § 30104.  Paragraph 4 states: 

Federal law also requires regular disclosure of the receipt and disbursement of 
campaign funds.  Specifically, candidates for election (or re-election) to the U.S. 
House of Representatives must periodically file public reports with the Federal 
Election Commission (“FEC”) that disclose, among other things, the total amount 
of their disbursements, as well as the recipient and purpose of any expenditure 
totaling more than $200 (in aggregate) during any two-year election cycle. 

Indictment ¶ 4.  These words track § 30104’s own language nearly verbatim.  See 52 U.S.C. 

§ 30104(a)(2)(A)(iii), (B) (candidates for the House of Representatives must file reports with 

FEC quarterly); id. § 30104(b)(4) (reports must contain “the total amount of all 

disbursements”); id. § 30104(b)(3) (reports must identify each “person . . . who makes a 

contribution to the reporting committee during the reporting period, whose contribution or 

contributions have an aggregate amount or value in excess of $200”).  Given that paragraph 4 
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closely tracks § 30104 in substance, the fact that it does not also explicitly cite § 30104 is 

immaterial.  Indeed, Hunter identifies no other source of federal law that paragraph 4 possibly 

could be referencing, and offers no reason to believe that the grand jury was instructed as to 

any other source of law.  Any suggestion that paragraph 4 could actually be referencing the 

House Rules, the House Ethics Manual, or any source of law other than § 30104, or that the 

grand jury was so instructed, is entirely speculative and meritless.  See United States v. 

Ferreboeuf, 632 F.2d 832, 835 (9th Cir. 1980) (“Mere unsubstantiated, speculative assertions 

of improprieties in the proceedings do not supply the ‘particular need’ required to outweigh 

the policy of grand jury secrecy.” (citation and quotation marks omitted); United States v. 

Walczak, 783 F.2d 852, 857 (9th Cir. 1986) (“Walczak alleges no facts to support his second 

reason, which is therefore speculative.  Consequently, the district court’s denial of Walczak’s 

motion to discover the grand jury transcripts was correct.”). 

 Second, and in any event, the precise legal source of the Hunter campaign’s disclosure 

obligations is altogether legally irrelevant to the charges against him.  “[D]ismissal of the 

indictment is appropriate only if it is established that” an error in grand jury proceedings 

“substantially influenced the grand jury’s decision to indict, or if there is grave doubt that the 

decision to indict was free from the substantial influence of such violations.”  Bank of Nova 

Scotia v. United States, 487 U.S. 250, 256 (1988).  Whether § 30104 or some other source of 

federal law imposes such disclosure obligations is utterly immaterial to the elements of the 

conspiracy, wire fraud, falsification of records, and embezzlement charges against him.  

Indeed, 18 U.S.C. § 1519, the statute that criminalizes Hunter’s submission of falsified records 

to the FEC, does not even on its face require that a defendant had any legal duty at all to 

submit the records in question, much less indicate any concern for the source of such duty.  

See 18 U.S.C. § 1519.  Any misstatement before the grand jury as to whether Hunter’s 

disclosure obligations flowed from § 30104 or some other source of federal law thus could not 

possibly have affected the grand jury’s decision to indict Hunter or otherwise prejudiced him.  

For these reasons, Hunter cannot show a particularized need for disclosure of grand jury 

materials. 
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 Hunter claims that he need not demonstrate a “particularized need” to obtain the grand 

jury’s instructions.  Mtn. for Disclosure at 4.  He is mistaken.  The Supreme Court and the 

Ninth Circuit have consistently maintained that defendants must demonstrate particularized 

need sufficient to outweigh the long-established policy protecting grand jury secrecy.  See 

Pittsburgh Plate Glass Co., 360 U.S. at 400; Bennett, 702 F.2d at 836; see also Douglas Oil 

Co. v. Petrol Stops Northwest, 441 U.S. 211, 222 (1979); United States v. Walczak, 783 F.2d 

852, 857 (9th Cir. 1986).12 

                                                 
12 The cases Hunter cites in support of his assertion each rely on United States v. Alter, 

which said that a defendant is “entitled to know the content of the court’s charges to the grand 
jury. The proceedings before the grand jury are secret, but the ground rules by which the grand 
jury conducts those proceedings are not.”  482 F.2d 1016, 1029 n.21 (9th Cir. 1973).  As 
numerous courts have recognized, this aspect of Alter is mere dicta, as the United States had 
in fact already produced the instructions given to the grand jury.  Id. at 1028–29; see also 
United States v. Bravo-Fernandez, 239 F. Supp. 3d 411, 415 n.5 (D.P.R. 2017) (describing 
this aspect of Alter as “dictum”); United States v. Larson, No. 07CR304S, 2012 WL 4112026, 
at *4 (W.D.N.Y. Sept. 18, 2012) (noting that Alter “declined to address the merits of his Grand 
Jury instruction argument since defendant was not prejudiced by the timing of the responses 
to his requests to obtain the charges”); United States v. Morales, No. CR. S-05-0443 WBS, 
2007 WL 628678, at *4 (E.D. Cal. Feb. 28, 2007) (“Ultimately, the court declined to address 
Alter’s complaint of errors in the instructions to the grand jury”); United States v. Hooks, No. 
05-20329 B, 2005 WL 3370549, at *15 n.4 (W.D. Tenn. Dec. 12, 2005) (“because the 
instructions had already been produced, the Alter court did not in fact address the disclosure 
as part of the holding of the case”). 

Moreover, the instructions at issue in Alter “appeared to focus on the court’s general 
instructions about the rights of witnesses and on the role of the grand jury,” rather than on “the 
prosecutor’s legal instructions,” which are more revealing of the substance of the investigation 
and thus “covered by grand jury secrecy.”   Morales, 2007 WL 628678, at *4; Larson, 2012 
WL 4112026, at *4–5 (noting that the instructions in Alter “appear to be the general directions 
given to Grand Jurors as how they are to proceed, their powers and duties, without a focus on 
the particulars of the suspect or case they are investigating”).  Indeed, Alter only made 
“requests for the court’s general and special grand jury instructions,” not for the prosecutor’s 
instructions.  Alter, 482 F.2d at 1029 (emphasis added).  The fact that Alter did not even 
consider whether disclosure of the instructions given to the grand jury would be lawful under 
Federal Rule of Criminal Procedure 6(e) further suggests that it applied only to general 
instructions about the grand jury’s role or witness’ rights, rather than instructions that shed 
light on the substance of a specific investigation.  See Bravo-Fernandez, 239 F. Supp. 3d 411, 
415 (D.P.R. 2017) (“Alter is distinguishable because the court did not analyze disclosure 
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Here, granting Hunter’s request for the grand jury’s instructions would do nothing but 

enable him to “engage in a fishing expedition in hopes of uncovering an impropriety or defect 

in the proceeding where he has no basis to conclude that an impropriety or defect exists.”  

United States v. Faltine, No. 13-CR-315 KAM, 2014 WL 4370811, at *5 (E.D.N.Y. Sept. 2, 

2014); see id. at *6 (denying motion for disclosure of jury empanelment instructions).  Alter 

does not require this Court to indulge such mischief, and Hunter identifies no good reason 

why such indulgence would be proper here.  Hunter’s request for disclosure of the grand jury’s 

instructions should be denied. 

D. The Court Should Issue An Order Denying Hunter’s Motions And Finding that 
Hunter’s Non-Legislative Acts Are Not Covered by Speech or Debate Privilege 

Should this Court deny Hunter’s motion to dismiss the indictment for violations of the 

Speech or Debate Clause, this Court’s factual findings and legal conclusions will assist the 

parties in determining the related question of use immunity at trial.  See Renzi I, 651 F.3d at 

1020 (describing the third prong of the legislative privilege that prevents the introduction of 

evidence of legislative acts to the jury); see also Fed. R. Evid. 104(a) (“The court must decide 

any preliminary question about whether…a privilege exists, or evidence is admissible.”).  

Moreover, Speech or Debate claims challenging the validity of an indictment fall within the 

narrow band of issues in which a litigant has a right to an interlocutory appeal.  Id. at 1018-19.  

Accordingly, this Court’s findings will be helpful to facilitate appellate review and to expedite 

those proceedings if appropriate.  Based on the evidence submitted by the parties, the United 

                                                 
pursuant to Rule (6)(e)”); Larson, 2012 WL 4112026, at *4–5 (rejecting request for disclosure 
of grand jury instructions that go “to the substance of the charge being laid before the Grand 
Jury as well as how the Grand Jury is to proceed regarding the type and manner of produced 
evidence before the panel” because “[w]hether a witness was called or how that witness’s 
testimony was presented to the Grand Jury reveals the deliberative process for that body, as 
with the decision of which law upon which to instruct the panel (or whether to give any 
instruction beyond reading the text of the statute the suspect is thought to have violated)”); see 
also United States v. Chambers, No. 3:18-CR-00079 (KAD), 2019 WL 1014850, at *3 (D. 
Conn. Mar. 4, 2019) (alterations omitted) (“The Court is not persuaded that [Alter’s] relaxed 
approach adequately protects the long-recognized goals of grand jury secrecy.”). 
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States respectfully requests that this Court issue an Order with the following findings.  A 

proposed Order will be submitted to the Court.  

There is sufficient evidence in the record to support the Court’s preliminary 

determination, pursuant to Rule 104(a), of the following facts:  

- The Hunter family trip to Italy in November 2015 was a personal vacation 

the primary purpose of which was unrelated to Hunter’s work as a member of Congress 

or candidate for federal office. 

- Duncan Hunter’s primary motive in attempting to schedule the November 

2015 visit to a base was to generate a pretextual purpose so that he could misrepresent 

his personal use of campaign funds for the family vacation. 

- The proposed November 2015 visit to a base in or around Naples, Italy in 

conjunction with the Hunter family trip was ambiguously legislative, and evidence of 

the content, purpose, and motives for the visit demonstrates that the visit was a non-

legislative act.   

- Evidence relating to Duncan Hunter’s attempts to schedule (and then 

cancel) the visit to a base in or around Naples, Italy, does not relate to any legislative 

act, and Hunter has failed to demonstrate that the use of that evidence at trial should be 

prohibited by the Speech or Debate Clause.  

- The OCE Report of August 26, 2019, which Duncan Hunter played no role 

in preparing, is not a legislative act of Hunter’s and was not related to the process of 

enacting legislation.  Hunter has failed to demonstrate that the use of evidence relating 

to the OCE report at trial should be prohibited by the Speech or Debate Clause. 

- Duncan Hunter’s public response to the release of the OCE Report, and the 

responses of members of Hunter’s staff, was drafted in an effort to mitigate negative 

effects of the public release of the Report, and was, like a news release, political in 

nature rather than legislative. 
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- Evidence relating to Duncan Hunter’s response to the release of the OCE 

Report does not relate to any legislative act, and Hunter has failed to demonstrate that 

the use of that evidence at trial should be prohibited by the Speech or Debate Clause. 

- The defendant has failed to demonstrate any particularized need for 

disclosure of grand jury materials. 

- The defendant’s claim that the indictment as a whole, without specifying 

particular counts, overt acts, or other allegations, should be dismissed for violation of 

his Speech or Debate Clause protections is wholly without merit.  

III. 

CONCLUSION 

This Court should deny Hunter’s motions to dismiss the indictment based on the Speech 

or Debate Clause and for disclosure and production of grand jury materials. 
 
DATED: June 28, 2019  

 
  Respectfully submitted, 

 
DAVID D. LESHNER 
Attorney for the United States 

 
s/ Bradley G. Silverman 

        EMILY W. ALLEN 
W. MARK CONOVER 
PHILLIP L.B. HALPERN 
BRADLEY G. SILVERMAN 
Assistant U.S. Attorney 
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Margaret 09/15/2015 3:59 PM 

 

 

 

  

 

 

We are reserved in 
Rome Nov 21-24. 
Leaving Dulles on 20th 
evening flight 
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Going to Italy over  
thanksgiving with the 
family 
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From: Margaret @gmail.com> 

Monday, November 2, 2015 11:13 AM 

D @gmail.com> 

Sent: 

To: 
Subject: Re: upcoming 

A family trip. I love you and I will make this weekend up to you I know it really sucked and I was out of it in some 
way 

On Nov 2, 2015, at 11:06 AM, D (cagmail.com> wrote: 

I'm starting to wonder what I'm getting out of all this 

Sent from my iPad 

This email message is for the sole use of the intended recipient(s) and may contain confidential and 
privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are 
not the intended recipient. please contact the sender by reply email and destroy all copies of the original 
message. 

On Nov 2, 2015, at 11:49, Margaret < @ gmail.com> wrote: 

I just got our tickets 

On Nov 2, 2015, at 10:41 AM, D < @,gmail.com> wrote: 

 can get us in touch w/ BGen , USA Europe. I already 
mentioned it to . 

Sent from my iPad 

This email message is for the sole use of the intended recipient('>) and may 
contain confidential and privileged information. Any unauthorized review, use, 
disclosure or distribution is prohibited. If you are no, the intended recipienl, 
please contact the sender by reply email and destroy all copies of the original 
message. 

On Nov 2, 2015, at 11 :09, Margaret < @gmail.com> wrote: 

Joe 

You may know we are headed to Italy over thanksgiving break. 
Looks like we will be in and around Naples Nov 25-26. There was a 
mention for Duncan to visit a base etc if possible. It's thanksgiving 
on 26th so may be tougher to arrange something but nonetheless 
wanted to throw this out to you 

Thanks! 

HG- SW3522-MHUNTER-001251 
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Date 11/30/15 
Account 
Enclosures 

Easy Business checking (continued) 

Activity in Date order 
Date Description Amount Balance 

208 S AKARD 
08002882020 TX C#3050 

11/10 Payment ATT 69.41- 144,790.87 
CCD 

11/10 DBT CRD 0422 11/09/15 27371156 1,000.00- 143,790.87 
BB *WREATH 
9605 SCRANTON RD 
2074700967 ME C#3050 

11/16 DBT CRD 1442 11/14/15 00098042 59.26- 143,731.61 
CHEVRON 03 
1145 TAVERN ROAD 
ALPINE CA C#3050 

11/17 POS DEB 1034 11/17/15 969553 10.79- 143,720.82 
06704 ALB 

2955 ALPINE BLVD. 
ALPINE CA C#3050 

11/17 DBT CRD 1528 11/16/15 45294959 99.00- 143,621.82 
CM DI* 
1593 SPRING HILL R 
TYSONS CORNER VA C#6641 

11/19 DBT CRD 1324 11/17/15 58810148 40.44- 143,581.38 
RUBIO S 0 
707 FRIARS RD 931 
SAN DIEGO CA C#3050 

11/19 DBT CRD 1538 11/17/15 00101719 58.30- 143,523.08 
CHEVRON 00 
8200 UNIVERSITY AV 
LA MESA CA C#3050 

11/23 MERCH DEP MERCHE-SOLUTIONS 20.00 143,543.08 
CCD 

11/23 DEBIT FEDERAL EXPRESS 105. 44- 143,437.64 
CCD 

11/23 DBT CRD 0000 11/21/15 90396282 16.99- 143,420.65 
UNITED 
600 Jefferson stre 
800-932-2732 TX C#3050 

11/23 DBT CRD 0000 11/20/15 01764798 30.00- 143,390.65 
District L 

HG-CBB-005-000184 
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Easy Business checking 

Activity in Date order 
Date Description 

1240 9th St NW 
Washington DC C#3050 

11/23 DBT CRD 0000 11/21/15 25078708 
APPLE STOR 
2700 Clarendon Blv 
ARLINGTON VA C#3050 

11/23 DBT CRD 0000 11/21/15 25078709 
APPLE STOR 
2700 Clarendon Blv 
ARLINGTON VA C#3050 

11/23 DBT CRD 0000 11/21/15 25078723 
APPLE STOR 
2700 Clarendon Blv 
ARLINGTON VA C#3050 

11/24 ONLINE PMT 1ST BANKCARD CTR 
CCD 

11/24 Payables Bill.com 
CCD 

11/24 DBT CRD 2341 11/22/15 13826372 
HYATT REGE 
400 NEW JERSEY AVE 
WASHINGTON DC C#3050 

11/24 DBT CRD 1039 11/23/15 47182833 
CM DI* 
1593 SPRING HILL R 
TYSONS CORNER VA C#6641 

11/24 DBT CRD 2341 11/22/15 13826347 
HYATT REGE 
400 NEW JERSEY AVE 
WASHINGTON DC C#3050 

11/27 ATM W/D 1031 11/26/15 09846001 
MONTE DEI 
MONTE DEI PASCHI D 
POSITANO SAI 00 C#3050 

11/27 C/C Fee 0330 11/26/15 09846001 
MONTE DEI PASCHI DI SI 
POSITANO SAIOO 
card# 3050 

11/30 DBT CRD 0056 11/28/15 09900178 
DULLES GOU 

Date 11/30/15 
Account 
Enclosures 

(continued) 

Amount 

115.54-

157.94-

252.18-

10,533.43-

11,436.13-

783.28-

798.00-

964.42-

264.20-

.53-

17.19-

Balance 

143,275.11 

143,117.17 

142,864.99 

132,331.56 

120,895.43 

120,112.15 

119,314.15 

118,349.73 

118,085.53 

118,085.00 

118,067.81 

HG-CBB-005-000185 
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Easy Business checking 

Activity in Date order 
Date Description 

DULLES INTL AIRPOR 
DULLES VA C#3050 

11/30 DBT CRD 0000 11/27/15 18293442 
BILL.COM, 
1810 EMBARCADERO R 
PALO ALTO CA C#6641 

11/30 DBT CRD 0000 11/27/15 58233722 
EXPEDIA*ll 
333 108th Ave NE 
EXPEDIA.COM WA C#3050 

11/30 DBT CRD 0000 11/27/15 17433135 
UNITED 
600 Jefferson stre 
800-932-2732 TX C#3050 

11/30 DBT CRD 0000 11/27/15 17433136 
UNITED 
600 Jefferson stre 
800-932-2732 TX C#3050 

11/30 DBT CRD 0000 11/27/15 17433137 
UNITED 
600 Jefferson Stre 
800-932-2732 TX C#3050 

11/30 DBT CRD 0000 11/27/15 17433138 
UNITED 
600 Jefferson Stre 
800-932-2732 TX C#3050 

11/30 DBT CRD 0000 11/27/15 58233851 
EXPEDIA*ll 
333 108th Ave NE 
EXPEDIA.COM WA C#3050 

Date 11/30/15 
Account 
Enclosures 

(continued) 

Amount 

52.07-

190.92-

200.00-

200.00-

200.00-

200.00-

275.77-

To report a lost or stolen ATM or Debit card, call 1-866-546-8273. 

Balance 

118,015.74 

117,824.82 

117,624.82 

117,424.82 

117,224.82 

117,024.82 

116,749.05 

HG-CBB-005-000186 
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Duncan D. Hunter for congress 
•• -- .. • Ill !. • Ill 

Date 12/31/15 
Account 
Enclosures 

we're everywhere your mobile device is! Download our mobile app from the Apple App 
Store or the Google Play Store. Then go one step further and activate Mobile 

Deposit on our website. For questions contact us at 703-748-2005. 

CHECKING ACCOUNT 

Account Title: Duncan D. Hunter for congress 
Operations Account 

Easy Business checking 
Account Number 
Previous Balance 

7 Deposits 
45 checks/charges 

service charge 
Interest Paia 
current Balance 

Activity in Date 
Date Description 
12/01 Payables Bill.com 

CCD 
12/02 DBT CRD 2349 11/30/15 

HYATT REGE 
400 NEW JERSEY AVE 

116,749.05 
2,129.72 

63,227.36 
.00 
.00 

55,651.41 

order 

13033476 

WASHINGTON DC C#3050 
12/03 DBT CRD 1512 12/02/15 49609196 

CM DI* 
1593 SPRING HILL R 
TYSONS CORNER VA C#6641 

12/03 DBT CRD 1712 12/01/15 46534770 
AT&T*BILL 
208 S AKARD 
08002882020 TX C#3050 

12/03 DBT CRD 2346 12/01/15 13523452 
HYATT REGE 

Number of Enclosures 
Statement Dates 12/01/15 thru 
Days in the Statement Period 
Average Ledger 
Average collected 

1 
12/31/15 

31 
79,685.43 
79,685.43 

Amount Balance 
10,777. 23- 105,971.82 

432.44- 105,539.38 

1.08- 105,538.30 

572.77- 104,965.53 

735.05- 104,230.48 

HG-CBB-005-000187 
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Easy Business checking 

Activity in Date order 
Date Description 

400 NEW JERSEY AYE 
WASHINGTON DC C#3050 

12/04 ONLINE PMT 1ST BANKCARD CTR 
CCD 

12/04 DBT CRD 1323 12/02/15 43601757 
SHELL OIL 
13538 CAMINO CANAD 
EL CAJON CA C#3050 

12/07 MERCH DEP MERCHE-SOLUTIONS 
CCD 

12/07 CMDI CMDI 
WEB 

12/07 POS DEB 1857 12/06/15 18565070 
APPLE STOR 
7007 FRIARS RD STE 
SAN DIEGO CA C#3050 

12/07 DBT CRD 1204 12/05/15 00077215 
CHEVRON 03 
1145 TAVERN ROAD 
ALPINE CA C#3050 

12/07 DBT CRD 1420 12/05/15 33801023 
A-1 SELFS 
13 70 N MAGNOLIA 
06192878873 CA C#6641 

12/08 DBT CRD 0228 12/07/15 50996235 
GRASSHOPPE 
197 1ST AVENUE SUI 
NEEDHAM MA C#6641 

12/10 Payment ATT 
CCD 

12/11 AMEX DEP MERCHE-SOLUTIONS 
CCD 

12/11 DBT CRD 1323 12/09/15 44500095 
SHELL OIL 
13538 CAMINO CANAD 
EL CAJON CA C#3050 

12/14 CMDI CMDI 
WEB 

12/14 Payables Bill.com 
CCD 

Date 12/31/15 
Account 
Enclosures 

(continued) 

Amount 

3,225.26-

53.11-

1,025.00 

50.97-

1,267.32-

61. 73-

269.00-

27. 82-

69.41-

500.00 

53.09-

10.25-

33,691.22-

Balance 

101,005.22 

100,952.11 

101,977.11 

101,926.14 

100,658.82 

100,597.09 

100,328.09 

100,300.27 

100,230.86 

100,730.86 

100,677.77 

100,667.52 

66,976.30 
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A note of thanks 
for being our cardmember! 

We're proud to be your credit card of 

choice. And we're here for you as your 

financial needs change. Count on us for 

practical solutions to any financial challenge 

you face. 

Contact us 24 hours a day by phone 
or online . 

... 
Poge002 of004 

P Tmnsaotion Dernil 

Tmns 
Date 

11· 14 
T t-tl 
11-13 

T1.1s 
11-16 
Tt - t6 
T t-11 
1 1. 11 

T t- t8 
11· 19 
Tt-19 
11 -19 
11-19 
11-21 
11-21 

1 1-22 
11-22 
11.21 

11·21 
11-21 
11-21 

1 1.21 

11-21 
Tt-21 
T 1.20 

11-20 
11-22 

I l-23 
11.21 

11·23 

11-23 
Tt-24 

11-24 

! l-24 

11 ·24 
11·25 

11·25 
11·26 

11 -26 
11 -24 

11-24 

11-24 

l.1·28 

!1-28 
11 -29 
11 ·29 
Ii-26 

11-26 

PosL Reference Trans..1cuon 
Dace Nwnber Description 
IJ.16 24445005319100619366616\'ALGREENS ,sw ELCNONCA 
11 • 16 24445735318600243700117'1AC\"S EAST #552 BL CNON CA 
11 - 16 24+150053IS400l769S45Y.WM SUPERCENTER #2253 EL CNON CA 
11 - 17 24445005320200l48625008US11CE#0328 eLCNON CA 
II 17 2469216532000072628914010TELDELCOR0NAD0PARKIN CORONADO CA 
11 - 18 244128953217001883094S<fACO BELi. f/25491 EL CAJON CA 
11 -18 24 lo-!07532 l 418233394063JSPS 05415895524903338 LA MESA CA 
11 - 18 24 1640753214 1819137810&.ISPS 05238200234906131 EL CAJON CA 
11 -20 24431055323206988 10050.cARL'S JR 1100629 ALPINE CA 
I l •23 24 164075>2453133795667:J'HE LOCAL C 1A22300503 HOUSTON TX 
I I ·23 2430792532490001808699'HOUSTON GEORGE BUSH 03666 HOUSTON TX 
11 -23 2469216532400070'.l968216ANCAMOENT2W SAN OIEGOCA 
11•23 24692165324000765629160JNITED 0162920327492 800•932-2732 TX 
11 -23 7441800532700732702160'DNUNE PA YMENTTHANK YOU 
11-23 24+15005326 IOOS989863441ARNES & NOBLE #2068 ARLINGTON VA 
11 ·23 745957253261 1220178103-Cafe UnderCons1111clion Gene,-e 15 Ae, 
11 -23 745957253261 1220163315LeSnack Can,nn 
11 •23 2407314532690001988312£.HEPGEOFP STERLING VA 

246921653260008807646 IVNITEO 0162920470365 800·932-2732 TX 
11 -2.1 24692 l6532600088076462lJNITEO 0162920470366 800-932-2732 TX 
11 -23 24692165326000880764631JNITED 0162920-l70367 800-932-2732 TX 
11 ·23 2469216532600088076464:UNITED 0162920470368 800-932•2732 TX 
11•23 243912153266131405325481ERTZ REl\'f-A·CAR WASHINGTON DC 
11 ·23 2432688532620789950027S'HE BOULEVARD WOOOGRI LL ARLINGTON VA 
11 -23 24692165325000359543750JNITEO 0162920350034 800-932-2732 TX 
11 -2.1 2469216532500035954376!\JNITED 0162920350035 800-932-2732 TX 
11-24 74595725327112201781131':afe Under Cons1111cuon Gene,-e 15 Aor 
11•24 7447245532740110827157.COOPCULTURE ROMA 
11-'24 Frgn An11: $24.QO EUROPEAN CURReNCY EXCHANGE IT 
11 -24 74988655328000328083081.FRGN TRAN PEE PUR 05 25.58 
11 -24 24445005327300439323314'RAVELTRAOERS 0200 WASHINGTON DC 
11 -25 7493500S32853286362547lL GIUBILEO ROMA 

11 ·25 Er211Amt· S'lOOOOElJBOPEANCVBRENCYP.XGHANGI! it 
11-25 74988655329000329083081.FRGN TRAN FEE PUR 05 2 13.50 
11 ·25 74598345329030538580061,CA VI 01 POMPEI POMPEI 

I 1-25 Pt•n Arni" S26 00 EUROPEAN CURRENCY &XCHANGE IT 
11 -25 74988655329000329083081.FRGN TRAN PEE PUR 05 27.7S 
11-27 7453997533053292036468$TARH0TBLS MICHELANGELO R ROMA 
11 -27 Prgn Anu: S l52.00 EUROPEAN CURRENCY EXQIANGE IT 
11·27 7498865533100033 1083081.FRGNTRAN FEEPUR 05 161.65 
I I •27 7431887533053302039237RIST CUM PA' COSIMO RA VEI.LO 
II -27 Prgn Artu· spo.oo EUROPEAN CURRENCY EXOIANGE rr 
11-27 74988655331000331083081.FRGN rRAN FEE PUR 05 138.25 
l I •27 745983453310305166011 CXIIOTEL L'ANCORA POSIT ANO 

11 ·'Z WIJ Arru; S§4' so J'UROPEAN CURRENCY EXCHANGE II 
11 -27 74988655,J 1000331083081.FRGN TRAN PEE PUR 05 683.29 
11 -27 7493500532953299058727ROMA TERMINI SELF SERVICE ROMA 
II •27 Frgn Amt: $232.00 EUROPEAN CURRENCY EXCHANGE IT 
11 •27 74988655331000331083081.FRGN TRAN FEE PUR 05 248.03 
11 -27 74318875329532920525790l1ST IL RrrROVO POSrrANO 
11 -•7 Prgn Ami: S>7S SO EUROPl!ANCURRENCY EXqlANGP. IT 
11-27 7498865533100033 1083081.FRGN TRAN PEE PUR 05 294.53 
11 ·30 74539975333533360150895AN GAi.LO PALACE FIRENZE 
11 ·:lQ Ergo Ami: $159 00 EUROPEAN CURRl:NCY f.XCUANGE JI 
11 -30 74988655334000334083081.FRONTRAN FEEPUR 05 169.16 
11 -30 244310653344005110017!nWDSONNEWS STl 303 WAS1l11"GTONDC 
11 •30 244356553342078995020:!NATIONALAJRPORTGRLLL WASHINGTON DC 
11 -30 74935005331SJ31905Sl0 14'IAP0U CENTRAJ.ESELFSERV NAPOLI 
11 -:30 Prgn Amt: $?7,.00 EUROPEAN CURRENCY F;XCHANGE rT 
11 ·30 74988655334000334083081.FRGN TRAN PEE PUR 05 289.38 

Cred11s (CR) 
and Debus 

$61.56 
S286.41 
$234.69 

S5L86 
$30.00 
$19.04 
S5.7S 

5 18-00 
$9.27 

$65.41 
$170.07 

$ 19.69 
$7.99 

$2.341.52 (CR) 
$144.63 
$10.21 
$10.01 
$36.41 

S l27.00 
$1 34.00 
$134.00 
$134.00 
$389. 11 
$ 10-l.85 

$7.99 
$9.99 

$10.21 

S25.58 

$0.76 
$23.46 

$21 3.SO 

$6.40 
$27.75 

$161 .65 

$4.S4 
$138.25 

$683.29 

$20,49 
$248.03 

$7.44 
$294.S3 

$8.83 
$169.16 

S5.07 
$61.81 
$34,88 

$289.38 

$8.68 

Conwrned ne,u page 
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Our Commitment To You 

We are committed to providing our customers 
with quality products, superior seNice, 

and our continued support and respect. 

P Tmnsaotion Dernil 

Tmns 
Date 
11-27 

11-27 
1 1-27 
.!.J-27 

I 1-27 
11-27 

11 -27 

I 1-27 
JJ.27 

I 1-27 

.!.1·27 

11-27 
I 1•27 

11 -27 
11-27 

I I 27 
ll -27 

I 1-27 
11.30 

11 -30 
11-27 
I 1-29 

11-28 

11-28 
I 1•28 

11-28 
1 1-30 
11 -30 
11-30 
12-01 

12·01 
12-01 
12-01 

PosL Reference Trans..1cuon 
Dace Nwnber Description 
11 -30 743177 IS3320067032401 OI;JOIELLERIA MAN ETTI FIRENZe 

I I -30 Fr•n 6U>r $l03 2:1 el/lNCCAN CURRENCY l,XCHANGE II 
I 1-30 7498865S3340003340830&1'RON TRAN PEil PUR OS 2 16,76 
11 -30 7494330533106761792946il & M 856 FIRENZe 
I I -JO 7494330533 J06761837755?J38 MONDO LINDT FIREN 994 FIRENZE 

I 1-30 frgn 11m1; S:!7.97 l?UROeEIIN CURRliNCY EXCHANGE IT 
I I -30 749886553340003340830&FRGN TRAN PEE PUR 05 29.76 
I I -30 2469216533100043920707El(l>ED!A • I 122139725323 E.XPEDIACOM NV 
I 1-30 74539975332533160 I 5300!!iAN GALLO PALACE FIRENZE 

11 ~~O fC"D ADU* $"2 50 6UROPEAN CURRRNCY EXCHANGE IT 
I I -30 7498865533>0003340830&1'RGN TRAN PEE PUR 05 23.94 
11-30 74539975332533260153011,AN GALLO PALACE FIRENZE 
I I -30 Prgn Amt: $ 11 S.00 EUROPEAN CURRENCY EXQIANGE IT 
JI.JO 749886.SS334000334083081.PRON TRAN PEE PUR OS 122.35 
11 -30 7493SOOS332S3326J28986.QUEEN VICTORIA SAS FIRENZE 
11-30 Frg11 Anu· S33.00 EUROPEAN CURRENCY EX9'IANGE IT 
I I ·JO 7498865533400033408308/FRGN TRAN PEE l'UR 05 JS. I I 
I I •30 7493500533253326128985'QUEEN VICTORIA SAS FIRENZE 
11 ·JQ fom Arr~· S36 IQ EUROPEAN CURRBNCY EXCHANGE IT 
I 1-30 749886.SS334000334083080'RGN TRAN PEE PUR OS 38.4 I 
I 1-30 7493500533253329065487:FIRENZE S.M.N.SELF SERVJC FIRENZE 
11 -30 Frg11 Amt: $ISO.SO EUROPEAN CURRENCY l'XCHANGe IT 
I 1-30 74988655334000334083080'RGN TRAN FEE PUR 05 160.12 
I J .JO 749JS0053325J3262070961'ARMACIA DEL CJNGHIALEFIRBNZE 
11 -30 Pren Arnt: $ 1".00 EUROPEAN CURReNCY l;)(CMANGE IT 
I 1-30 74988655334000334083081.PRGN TRAN FEE PUR 05 I 2.77 
12-0 1 24427335334720025013421'.LBERTSONS #67o.& ALPINE CA 
12-01 244273353347200,930943.).ICOONALO·S P34847 ALPINE CA 
12-01 74~33053340676183889611ATA 72616 443 FIRENZE 
12 -01 2416407533453136646924/liTARBUCKS T2 32361578 SAN DIEGO CA 
12-01 74S39975334533320081966iJLTON GARDEN INN FIUMJCh~O 
12 -01 FrgnAm1: $66.00EUROPEANCURRl!NCYEXOIANGI! IT 
12-01 749886.SS33S00033S083080'RGN TRAN PEE PUR 05 69.95 
12-01 74950515334=0771102:1: kiosk Ain<ldecenter Zrich AoRh• 

12 ·01 Frgn Amt SI 1.35 SW1SS FRANC CH 
12-01 749886.S5335000335083080'RON TRAN PEE PUR OS I 1.07 
12-02 244l289533S70018830956TAC0 BELL 1125491 EL CAJON CA 
12-02 2469216533500002473867GJNITE0 0162921057063 800-932-2732 TX 
12-02 2431605533554843803265$HELL OIL 57442729208 EL CAJON CA 
12-02 241640753352 11038455231'1ER I IMPORTS00005983 LA MESA CA 
12 -02 2443J06S33S20683J2010&XTS SCHOOL LUNCHES 707436-S2:l6CA 
12 -03 2469216533600076829223d/NITED 0162921218080 800-932-2732 TX 
12 -03 24692165336000768292244JNITED 0162921218081 800-932.2732 TX 

Account Nwnber: 

Poge003 of004 

Cred11s (CR) 
and Debus 

$216.76 

$6.SO 
$ 134.61 

$29.76 

$0.89 
$180.70 

$23.94 

$0.71 
$122.35 

$3.67 
$JS.II 

SJ.05 
$38.41 

SI.IS 
$ 160.12 

s12.n 

S0.38 
$ 167.21 

$6.25 
$70.06 
$12.85 
$69.95 

$2.09 
S J 1.07 

$0.33 
$ 15.14 
S l&.48 
$45.00 

S l-la.68 
$67.SO 
$23.97 

$3.99 

Your Annunl Pi!.rcentQg_e Rate (APR) lS lhe runmal 1111eres1 rate on your account. (v) Vanablc Ra1e (I) P"'ed Rnte 

Charge 

Sumnlat"\' 
Purch3SC$ 

cash Advance 

Arurual Per«n13ge 
Rate(APRl 

)2.99%(V) 

25.24%(v) 

2015 Tocal YOM· l<>·Oa1e 

Balance Subject 
10 lnteresl Rate 

$2.847.14 
S0.00 

T«ol foes cha,ged "' 2015 ..........•••.....•.••...••....... ..•........ ...•••. $89,05 
Tocal mteteSI c:harged iu 20 15 ...... $0.00 

0 •>~ Rate Used 

30 
30 

Interest Charge 

$0.00 
$0.00 
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Facebook Business Record Page 588
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Chat with Duncan Hunter

11/23/2015 10244 PM - 11/25/2015 111459 AM

Export Details

Device Phone Number 12

Device Name iPhone 2

Device ID

Backup Date Tuesday May 09 2017 926 AM

Backup Directory C\Users\JKasper\Ap

iOS 10.3.1

Current Time Zone UTC-0500 Eastern Time US Canada

Created with iExplorerv4.1.4.1

Participants

16 Duncan Hunter

Monday November 23 2015

Me
102 PM

Navy can only do 25 November.

Rgr. Ill talk to mag

104 PMK. Let me kn I can tell them either way.

And the ladies are good. Not crazy but there is a healthy DM

population of hotties. Its not like Germany where they all suck

Is your family going to have us in 41 PM

And tell the navy to go fuck themselves. 41 PM

ive

141 PM

Me

4W 141 PM

Page 1
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F-My mom had called my aunt there. Shes the only 1 you would-

want doing it my said. to see what she said. 142 PM

What r you in Rome/Naples Them is week A

Leaving Rome tomorrow for Naples then Positano tomorrow

afternoon

I would just love for everybody to see some real shit. Authenticity
s3 PM

Me

irMy mom said that since her cousin died that my aunt is the only

- who be to it. But shes doing well--but she
814 PM

said under different circumstances health she would show

r good time.

Tuesday November 24 2015

No worries

Weanesday November 25 261 b

Me
1017 AM

Hey man. Saw you called 5 AM. You okay

H m m m. Yeah. Forgot what I was gonna tell you

Page 2
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CONFIDENTIAL 

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110th Congress as Amended 
 

OFFICE OF CONGRESSIONAL ETHICS 
UNITED STATES HOUSE OF REPRESENTATIVES 

 
REPORT 

 
Review No. 16-7162 

 
The Board of the Office of Congressional Ethics (hereafter “the Board”), by a vote of no less 
than four members, on August 26, 2016, adopted the following report and ordered it to be 
transmitted to the Committee on Ethics of the United States House of Representatives. 
 
SUBJECT:  Representative Duncan D. Hunter 
 
NATURE OF THE ALLEGED VIOLATION:  Representative Duncan D. Hunter’s 
congressional campaign committee, Duncan D. Hunter for Congress, reported expenditures that 
may not be legitimate and verifiable campaign expenditures attributable to bona fide campaign 
or political purposes.  Rep. Hunter may have converted tens of thousands of dollars of campaign 
funds from his congressional campaign committee to personal use to pay for family travel, 
flights, utilities, health care, school uniforms and tuition, jewelry, groceries, and other goods, 
services, and expenses.   
 
If Rep. Hunter converted funds from his congressional campaign committee for personal use, 
then he may have violated House rules, standards of conduct, and federal law.   
 
RECOMMENDATION:  The Board recommends that the Committee on Ethics further review 
the above allegations concerning Rep. Hunter because there is substantial reason to believe that 
Rep. Hunter converted campaign funds to personal use to pay expenses that were not legitimate 
and verifiable campaign expenditures attributable to bona fide campaign or political purposes.  
 
VOTES IN THE AFFIRMATIVE:  5 
 
VOTES IN THE NEGATIVE:  0 
 
ABSTENTIONS:  0 
 
MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO 
THE COMMITTEE ON ETHICS: Omar S. Ashmawy, Staff Director & Chief Counsel. 
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Susan W. Brooks, Indiana 
Chairwoman 

Theodore E. Deutch, Florida 
Ranking Member 

Patri ck Meehan, Pennsylvania 
Trey Gowdy, South Carolina 

Kenny Marchant, Texas 
Leonard Lance, New Jersey 

Yvette D. Clarke, New York 
Jared Poli s, Colorado 

Anthony Brown, Mary land 
Steve Cohen, Tennessee 

ONE HUNDRED FIFTEENTH CONGRESS 

mt.~. T!)ouse of l\epresentattbes 
COMMITTEE ON ETHICS 

Thomas A. Rust 
Staff Director and Chief Co11nsel 

Donna Herbert 
Director of Administration 

Sheria A. Clarke 
Counsel to the Chairwoman 

Daniel J. Taylor 
Co11nsel to the Ranking Member 

IO 15 Longworth House Offi ce Building 
Washington, D.C. 205 15- 6328 

Telephone: (202) 225- 7 103 
Facs imile: (202) 225- 7392 

FOR RELEASE: Upon Receipt March 23, 2017 

STATEMENT OF THE CHAIRWOMAN AND RANKING 
MEMBER OF THE COMMITTEE ON ETIDCS REGARDING 

REPRESENTATIVE DUNCAN HUNTER 

Pursuant to Committee Rule 7(g), the Chairwoman and Ranking Member of the Committee 
on Ethics (Committee) determined on March 23 , 2017, to release the following statement: 

On August 31 , 2016, the Committee on Ethics received a referral from the Office of 
Congressional Ethics (OCE) regarding Representative Duncan Hunter. Pursuant to House Rule 
XI, clause 3(b)(8)(A) and Committee Rules 17A(b)(l)(A), 17A(c)(l) and 17A(i), the Chairman 
and Ranking Member jointly decided on December 15, 2016 to extend the Committee' s review of 
the matter. 

The Department of Justice has asked the Committee to defer consideration of this matter 
and the Committee, following precedent, unanimously voted on March 22, 2017, to defer 
consideration of this matter at this time. Pursuant to Committee Rule 17 A(h)(l ), the Committee 
is making the OCE's Report in this matter public. Under that rule, when the Committee votes to 
defer in this manner, it must release the Report, but not the Findings, along with a public statement 
announcing its deferral. At least annually, the Committee will make a public statement if it 
continues to defer taking action on the matter. The Committee notes that the mere fact of its 
decision to defer action on this matter, and any mandatory disclosure of that decision and the 
OCE's Report, does not itself indicate that any violation has occurred. 
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FOR RELEASE: Upon Receipt September 6, 2018 

STATEMENT OF THE CHAIRWOMAN AND RANKING MEMBER 
OF THE COMMITTEE ON ETHICS REGARDING 

REPRESENTATIVE DUNCAN HUNTER 

On March 23 , 2017, the Committee on Ethics ("Committee") announced that it was 
reviewing allegations referred by the Office of Congressional Ethics ("OCE") regarding 
Representative Duncan Hunter. The Committee also announced that because the Department of 
Justice ("DOJ' ') had asked the Committee to defer its consideration of the matter, the Committee 
had followed precedent and voted unanimously to defer its review at that time. Accordingly, 
pursuant to Committee Rule 17 A(h)(l), the Committee made OCE's Report, but not its Findings, 
public at that time. On March 23 , 2018, the Committee announced that it was continuing to defer 
its consideration of the matter at the request of DOJ. 

Subsequently, on August 21 , 2018, Representative Hunter was indicted on federal charges 
of conspiracy, wire fraud, falsifying campaign finance records, prohibited use of campaign 
contributions, and false statements. Pursuant to Committee Rule l 8(e)(2), within 30 days of a 
Member being indicted or otherwise formally charged with criminal conduct, the Committee shall 
either establish an Investigative Subcommittee ("ISC") or report to the House describing its 
reasons for not establishing an ISC. 

In accordance with House Rule XI, clause 3, and Committee Rules 10(a)(2) and 18(e)(2), 
and following Committee precedent, the Committee unanimously voted on September 6, 2018, to 
establish an ISC. Pursuant to the Committee ' s action, the ISC shall have jurisdiction to determine 
whether Representative Duncan Hunter violated the Code of Official Conduct or any law, rule, 
regulation, or other applicable standard of conduct in the performance of his duties or the discharge 
or-J1is responsibi11ties, witfi respect to allegatfons tnat he engagea in unlawful conspiracy, fraua, 
falsification of campaign finance records, and prohibited use of campaign contributions. 

The Honorable Leonard Lance will serve as the Chairman of the ISC, and the Honorable 
Anthony Brown will serve as the Ranking Member. The other two members of the ISC are the 
Honorable John Katko and the Honorable Joaquin Castro. 

DOJ has requested that the Committee defer consideration of the matters in the ISC's 
jurisdiction. The Committee, again following precedent, unanimously recommended to the ISC 
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that it defer action on its investigation at this time. No other public comment will be made on this 
matter except in accordance with Committee rules. 

### 
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