
SUPREMECOURTOFTHESTATEOFNEW YORK
COUNTY OF NEW YORK

ALTERRA AMERICA INSURANCE CO., Index No. 652813/2012 E

Hon. Andrea Masley J.S.C.

Plaintiff
V.

NATIONAL FOOTBALL LEAGUE, et al.,
STIPULATION OF

Defendants. DISCONTINUANCE

DISCOVER PROPERTY & CASUALTY i Index No. 652933/2012 E

COMPANY, et al., Hon. Andrea Masley J.S.C.

Plaintiffs,
v.

NATIONAL FOOTBALL LEAGUE, et al.,

Defendants.

WHEREAS, these actions include claims asserted as between Westport Insurance

Corporation ("Westport"), on the one hand, and National Football League and NFL Properties

LLC (collectively, the "NFL Parties"), on the other hand; and

WHEREAS, these actions also include claims asserted as between Westport, on the one

hand, and certain Insurers identified in Exhibit A ("Insurers"), on the other hand, which claims

currently are subject to the Stipulation Regarding Cross-Claims and Counterclaims Among

Insurer Parties entered in these actions on or about January 10, 2017, and amended by addenda

on or about April 11, 2017, August 28, 2017, April 24, 2018, and November 30, 2018 (the

"Stipulation Regarding Cross-Claims and Counterclaims Among Insurer Parties").
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IT IS HEREBY STIPULATED AND AGREED, by and between all parties to these

actions, by the undersigned attorneys for the parties below, that:

l. Pursuant to CPLR 3217(a)(2), all claims asserted by and between Westport and

the NFL Parties are discontinued with prejudice.

2. Pursuant to CPLR 3217(a)(2), all claims asserted by and between Westport and

the Insurers are discontinued without prejudice.

3. For the avoidance of doubt, the discontinuances provided in paragraphs 1 and 2

above are without prejudice to: (i) any rights, claims, defenses, or responses that the NFL Parties

and any of the Insurers may have against each other, now or in the future; and (ii) any rights,

claims, defenses, or responses that any of the Insurers and Westport may have against each other,

now or in the future, except to the extent that Westport and any of the Insurers may have tolled

the statute of limitations, laches, or other time-based defenses as between one another pursuant to

the Stipulation Regarding Cross-Claims and Counterclaims Among Insurer Parties and that

certain Tolling Agreement executed between Westport and the Insurers in 2019.

4. Westport is dismissed from these actions in accordance with and subject to the

foregoing.

5. No party hereto is an infant, incompetent person for whom a committee has been

appointed, or conservatee.

6. This stipulation may be executed in counterparts, each of which shall be deemed

an original but all of which constitute one and the same agreement. Facsimile or PDF signatures

shall have the same force and effect as originals.

7. This stipulation may be filed without further notice with the Clerk of the Court.

Dated: M _, 2019

2
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Dated: Ma , 2019

COVINGTON & BURLING LLP CLYDE & CO lJS LLP

John E. Hall Daren McNally
The New York Times Building The Chrysler Building
620 Eighth Avenue 405 Lexington Avenue
New York, New York 10018 New York, New York 10174

(212) 841-1000 (212) 972-8222

Mitchell F. Dolin

Michael Lechliter

One ityCenter, 850 Tenth Street, NW Counselfor Defendants ACE American Insurance

Was it n, - 20001-4 6 Company, Centwy hidemnity Company (as successor

in interest to Insurance Company of North America,

/ Indenmity Insm·ance Company ofNorth America, and

Cot n e
'

Defendant · tl > Nat onal Football California Union hisurance Company), Federal

League and NFL Propc ·ties, LLC insurance Company, Great Northern htsurance

Company, 1/linois Union insurance Company, Pacific

Indemnity Company, Vigilant Insurance Company, and
Westchester Fire Insurance Company

WINDELS MARX LANE & MITTENDORF, COUGHLlN-DUFFY LLP

LLP

Robert W. Muilenburg
Stefano V. Calogero Patrick K. Coughlin

One Giralda Farms, Suite 100 Wall Street Plaza

Madison, New Jersey 07940 88 Pine Street, 28th Floor

(973)966-3200 New York, New York 10005

(212) 483-0105

Counselfor Defendant Allstate Insurance Counselfor Defendants American Guarantee &

Company Liability Insurance Company and Arrowood Indemnity

Company
HARDIN, KUNDLA, MCKEON & POLETTO, CNA COVERAGELITIGATION GROUP

P.A.

Edward J. Tafe

George R. Hardin 555 12d'
Street, Suite 600

I 10 William Street, 24th Floor Oakland, California 94607
New York, New York 10038 (510) 645-2300

(212) 571-01 I 1

Counselfor Defendants Bedivere Insurance Counselfor Defendants Continental Casualty
Company, formerly known as OneBeacon Company and The Continental Insurance Company
insurance Company

3

FILED: NEW YORK COUNTY CLERK 09/11/2019 02:29 PM INDEX NO. 652933/2012

NYSCEF DOC. NO. 573 RECEIVED NYSCEF: 09/11/2019

3 of 14



COVlNGTON & BURLING LLP CLYDE & CO US LLP

John E. Hall Daren McNally
The New York Times Building The Chrysler Building
620 Eighth Avenue 405 Lexington Avenue
New York, New York 10018 New York, New York 10174

(212) 841-1000 (212) 972-8222

Mitchell F. Dolin

Michael Lechliter

One CityCenter, 850 Tenth Street, NW Counsel for De fendants ACE American Insurance

Washington, DC 20001-4956 Company, Century indemnity Company (as successor
in interest to Insurance Company of North America,

Indemnity Insurance Company of North America, and
Counsel for Defendants the National Football California Union insurance Company), Federal
League and NFL Properties, LLC Insurance Company, Great Northern Insurance

Company, Illinois Union Insurance Company, Pacific

Indemnity Company, Vigilant Insurance Company, and
Westchester Fire Insurance Company

WINDELS MARX LANE & MITTENDORF, COUGHLIN-DUFFY LLP
LLP

Robert W. Muilenburg
Stefano V. Calogero Patrick K. Coughlin

One Giralda Farms, Suite 100 Wall Street Plaza

Madison, New Jersey 07940 88 Pine Street, 28th Floor

(973) 966-3200 New York, New York 10005

(212) 483-0105

Counsel for Defendant Allstate Insurance Counsel for Defendants American Guarantee &

Company Liability Insurance Company and Arrowood Indemnity

Company
HARDIN, KUNDLA, MCKEON & POLETTO, CNA COVERAGE LITIGATIONGROUP

P.A.

Edwani J. Tafe

George R. Hardin 555
12d'

Street, Suite 600
110 William Street, 24th Floor Oakland, California 94607
New York, New York 10038 (510) 645-2300

(212) 571-0111

Counsel for Defendants Bedivere Insurance Counsel for Defendants Continental Casualty
Company, formerly known as OneBeacon Company and The Continental Insurance Company
Insurance Company
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CLYDE & CO US LLP

Daren McNally
The Chrysler Building
405 Lexington Avenue
New York, New York 10174

(212) 972-8222

Counsel for Defendants ACE American Insurance

Company, Century Indemnity Company (as successor
in interest to Insurance Company of North America,

Indemnity Insurance Company of North America, and
California Union Insurance Company), Federal
Insurance Company, Great Northern Insurance

Company, Illinois Union Insurance Company, Pacific

Indemnity Company, Vigilant Insurance Company, and
Westchester Fire Insurance Company

WINDELS MARX LANE & MITTENDORF, COUGHLIN-DUFFY LLP
LLP

Robert W. Muilenburg
Stefano V. Calogero Patrick K. Coughlin
One Giralda Farms, Suite 100 Wall Street Plaza

Madison, New Jersey 07940 88 Pine Street, 28th Floor

(973) 966-3200 New York, New York 10005

, (212) 483-0105

Counsel for Defendant Allstate Insurance Counsel for Defendants Aiitericari Guarantee &

Company Liability Insurance Company and Arrowood Indemnity
Company

HARDIN, KUNDLA, MCKEON & POLETTO, CNA COVERAGELITIGATIONGROUP
P.A.

Edward J.Tafe
George R. Hardin 555 12*

Street, Suite 600
110 William Street, 24th Floor Oakland, California 94607
New York, New York 10038 (510) 645-2300

(212) 571-01 1I

Counsel for Defendants Bedivere Insurance Counsel for Defendants Continental Casualty
Company, formerly known as OneBeacon Company and The Continental Insurance Company
Insurance Company
PUTNEY, TWOMBLY, HALL &HIRSONLLP

FLORIDA DEPARTMENT OF FINANCIAL
SERVICES AS RECElVER OF GUARANTEE

nomas A. Mah
INSURANCE COMPANY

521 Fifth Avenue
New York, New York 10175 Salma Zacur
(212) 682-0020
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PUINEY, TWOMBLY, HAf.L &IDRSONLLP 

Thomas A Martin 
521 Fifth Avenue 
NewYork,NewYork 10175 
(212) 682-0020

HERMES, NETBURN, O'CONNOR & 
SPEARING, P.C. 

Kevin O'Connor 
265 Franklin Street, Seventh Floor 
Boston, Massachusetts 02110 
(202) 457-1600

----··------

Counsel for Plaintiffs/Defendants Discover 
Property & Casualty Insurance Company, St. 
Paul Protective Insurance Company, Travelers 
Casualty & Surety Company, Travelers 
Indemnity Company, Travelers Property 
Casual Com an o America 
DILWORTH PAXSON LLP 

William E. McGrath, Jr. 
2 Research Way 
Princeton e 
(609) ::66

Gregg Weinstock 
300 Garden City Plaza, Suite 308 
Garden City, NY 11530 
(516) 282-3355

BATESCAREY LLP 

Adam H. Fleischer 
Michael H. Passman 
191 N. Wacker, Suite 2400 
Chicago, IL 60606 
(312) 762-3100

Counsel for Defendant Westport Insurance 
Com an 

FLORIDA DEPARTMENT OF FINANCIAL 
SERVICES AS RECEIVER OF GUARANTEE 
INSURANCE COMPANY 

Sahna Zacur 

Deputy Receiver of Defendant Guarantee Insurance 
Company 

KENNEDYS CMK LLP 

Christopher R. Carroll 
120 Mountain View Boulevard Basking Ridge, New 
Jersey 07920 (908) 848-6300 

- ---·-------

Counsel for Defendants the 17G Insurance Company, US. 
Fire Insurance Company, and '/'he North River Insurance 
Co 
TROUTMAN SANDERS LLP 

Brandon D. Almond 
401 9th St. NW, Suite 1000 
Washington, DC 20004 
(202) 274-2864

Counsel for Defendants XL Insurance America, Inc. 
and XL Select Insurance Company 

5 

Gregg D. Weinstock`
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HERMES, NETBURN, O'CONNOR &
SPEARING, P.C. Deputy Receiver of Defendant Guarantee Insurance

Company
Kevin O'Connor
265 Franklin Street, Seventh Floor

Boston, Massachusetts 02110

(202) 457-1600

Counsel for Plaintiffs/Defendants Discover

Property & Casualty Insurance Company, St.
Paul Protective Insurance Company, Travelers

Casualty & Surety Company, Travelers

Indemnity Company, Travelers Property
Casualty Company of America

DILWORTH PAXSON LLP KENNEDYS CMK LLP

William E. McGrath, Jr. Christopher R. Carroll
2 Research Way 120 Mountain View Boulevard Basking Ridge, New

Princeton, New Jersey 08540 Jersey 07920 (908) 848-6300

(609) 987-6679

Cowtselfor Defendants the TIG Insurance Company, U.S.
Counsel for Defendant Munich Reinsurance Fire Insurance Company, and The North River Insurance

America, Inc. Company
VIGORITO,BARKER, PORTER & PATTERSON TROUTMAN SANDERS LLP

Gregg Weinstock Brandon D. Almond

300 Garden City Plaza, Suite 308 401
9th

St. NW, Suite 1000

Garden City, NY I1530 Washington, DC 20004

(516) 282-3355 (202) 274-2864

BATESCAREY LLP

Adam H. Fleischer Counsel for Defendants XL Insurance America, Inc.

Michael H. Passman and XL Select Insurance Company
191 N. Wacker, Suite 2400

Chicago, IL 60606

(312) 762-3100

Counsel for Defendant Westport Insurance

Company
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PUTNEY. TWOMBLY. HALL & HIRSONLLP

. . FLORIDA DEPARTMENT OF FINANCIALthomas A. Martm
SERVICES AS RECEIVER OF GUARANTEE

52I Fifth Avenue
INSURANCE COMPANYNew York. New York 10173

(2 I2) 682-0020
Salma Zacur

HERMES, NETBURN, O'CONNOR & 5 _) a Z b F/
SPEARING, P.C.

Deputy Receiver of Deferulant Guarantee Insurance
Company

Kevin O'Connor
265 Franklin Street. Seventh Floor
Boston. Massachusetts 02I l0

(202) 457-I600

Counselfor PlaintiffWDefëndants Discover

Property & Casualty Insurance Company, St.
Paul Protective insurance Company. Travelers

Casualty & Surety Company, .l'ravelers

Indenmity Company. Travelers Property
Casualty Company of America
DILWORTH PAXSON LLP KENNEDYS CMK I LP

William E. McGrath, Jr. Christopher R. Carroll
2 Research Way 120 Mountain View Boulevard Basking Ridge. New
Princeton. New Jersey 08540 Jersey 07920 (908) 848-6300

(609) 987-6679

Counsel for Defendwits theTlG Insumnce Compwry, U S.
Counsel for Dc |èndant Munich Reinsurance Fire Insurance Company,andl'he North River Insurance
America. Inc. Company

VlGORITO, BARKER. PORTER& PATTERSON TROUTMAN SANDERS LLP

Gregg Weinstock Brandon D. Almond
300 Garden City Plaza, Suite 308 401 9"'

St. NW. Suite I000
Garden City, NY I I530 Washington, DC 20004

(516) 282-3355 (202) 274-2864

BATESCAREY LI P

Adam H. Fleischer Counselfor Defendants XL Insurance America. Inc.
Michael H. Passman and XL Select insurance Company
19I N. Wacker, Suite 2400
Chicago. IL 60606

(312) 762-3100

Counselfor Defendant We.stport Insurance
( 'ompanV
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COVINGTON & BURLING LLP CLYDE & CO US LLP

John E. Hall Daren McNally
The New York Times Building The Chrysler Building
620 Eighth Avenue 405 Lexington Avenue
New York, New York 10018 New York, New York 10174

(212) 841-1000 (212) 972-8222

Mitchell F. Dolin
Michael Lechliter
One CityCenter, 850 Tenth Street, NW C unsel for Defendants ACE American Insurance

Washington, DC 20001-4956 Company, Century Indemnity Company (as successor
in interest to Insurance Company of North America,
Indemnity Insurance Company of North America, and

Counsel for Defendants the National Football Cahfornia Union Insurance Company), Federal
League and NFL Properties, LLC Insurance Company, Great Northern Insurance

Company, Illinois Union Insurance Company, Pacific

Indemnity Company, Vigilant Insurance Company, and

___ Westchester Fire Insurance Company
WINDELS MARX LANE & MITTENDORF, COUGHLIN-DUFFY LLP
LLP

Robert W. Muilenburg
Stefano V. Calogero Patrick K. Coughlin
One Giralda Farms, Suite 100 Wall Street Plaza

Madison, New Jersey 07940 88 Pine Street, 28th Floor

(973) 966-3200 New York, New York 10005

(212) 4 3- 105

Counsel for Defendant Allstate Insurance Counsel or Defeddants AWerican Guaraa¯t¯ee &

Company Liability Insurance Company and Arrowood Indemñity
Company

HARDIN, KUNDLA, MCKEON & POLETTO, CNACOVERAGELITlGATIONGROUP
P.A.

Edward J. Tafe
George R. Hardin 555 12*

Street, Suite 600
110 William Street, 24th Floor Oakland, California 94607
New York, New York 10038 (510) 645-2300

(212) 571-0111

Uounsel for Defendants Bedivere Insurance Counsel for Defendants Continental Casualty
Company, formerly known as OneBeacon Company and The Continental Insurance Company
Insurance Company
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COVINGTON & BURLING LLP CLYDE & CO US LLP

John E. Hall Daren McNally
The New York Times Building The Chrysler Building
620 Eighth Avenue 405 Lexington Avenue
New York, New York 10018 New York, New York 10174

(212) 841-1000 (212) 972-8222

Mitchell F. Dolin

Michael Lechliter
One CityCenter, 850 Tenth Street, NW
Washington, DC 20001-4956

Counsel for Defendants ACE American Insurance
Counsel for Defendants the National Football Company, Centwy Indemnity Company (as successor
League and NFL Properties, LLC in interest to Insurance Company of North America,

Indemnity Insurance Company of North America, and
California Union Insurance Company), Federal
Insurance Company, Great Northern Insurance

Company, Illinois Union Insurance Company, Pacific

Indemnity Company, Vigilant Insurance Company, and
Westchester Fire Insurance Company

WINDELS MARX LANE & MITTENDORF, COUGHLIN-DUFFY LLP
LLP

Robert W. Mullenburg
Stefano V. Calogero Patrick K. Coughlin

One Giralda Farms, Suite 100 Wall Street Plaza

Madison, New Jersey 07940 88 Pine Street, 28th Floor
(973)966-3200 New York, New York 10005

(212) 483-0105

Counsel for Defendant Allstate Insurance Counsel for Defendants American Guarantee &

Company Liability Insurance Company and Arrowood Indemnity

Company
HARDIN, KUNDLA, MCKEON & POLETTO, CNA COVERAGELITIGATIONGROUP

P.A.
EdwardJ.Tafe

George R. Hardin 555
12'h

Street, Suite 600

110 William Street, 24th Floor Oakland, California 94607

New York, New York 10038 (510) 645-2300

(212) 571-0111

Counsel for Defendants Bedivere Insurance Counsel for Defendants Continental Casualty
Company, formerly known as OneBeacon Company and The Continental Insurance Company
Insurance Company

I 112293 6043469.14
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COVINGTON & BURLING LLP CLYDE & CO US LLP

John E. Hall Daren McNally
The New York Times Building The Chrysler Building
620 Eighth Avenue 405 Lexington Avenue
New York, New York 10018 New York, New York 10174

(212) 841-1000 (212) 972-8222

Mitchell F. Dolin
Michael Lechliter
One CityCenter, 850 Tenth Street, NW Counsel for Defendants ACE American Iñsurüñce

Washington, DC 20001-4956 Company, Century Indemnity Company (as successor
in interest to Insurance Company of North America,

Indemnity Insurance Company of North America, and
Counsel for Defendants the National Football Cahfornia Union Insurance Company), Federal
League and NFL Properties, LLC Insurance Company, Great Northern Insurance

Company, Illinois Union Insurance Company, Pacific

Indemnity Company, Vigilant Insurance Company, and
Westchester Fire Insurance Company

WINDELS MARX LANE & MITTENDORF, COUGHLTN-DUFFY LLP
LLP

Robert W. Muilenburg
Stefano V. Calogero Patrick K. Coughlin

One Giralda Farms, Suite 100 Wall Street Plaza

Madison, New Jersey 07940 88 Pine Street, 28th Floor

(973) 966-3200 New York, New York 10005

(212) 483-0105

Counselfor Defendant Allstate Insurance Counsel for Defeñdüñts American Guarantee &

Company Liability Insurance Company and Arrowood Indemnity

__ Company
HARDIN, KUNDLA, MCKEON & POLETTO, CNACOVERAGELITIGATIONGROUP

P.A.
Edward J.Tafe

George R. Hardin 555 12th
Street, Suite 600

110 William Street, 24th Floor Oakland, California 94607
New York, blew York 10038 (510) 645-2300

(212) 571-i1't I

Counselfor Defendants Bedivere Insurance Counsel for Defendants Continental Casualty
Company, formerly known as OneBeacon Company and The Continental Insurance Company
Insurance Company
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PUTNEY, TWOMBLY, HALL & HIRSON LLP

FLORIDA DEPARTMENT OF FINANCIAL
homas A. Mn

SERVICES AS RECEIVER OF GUARANTEE
521 Fifth Avenue

INSURANCE COMPANY
New York, New York 10175

(212) 682-0020
Salma Zacur

HERMES, NETBURN, O'CONNOR &
SPEARING, P.C.

Deputy Receiver of Defendant Guarantee Insurance

Kevin O'Connor
Company

265 Franklin Street, Seventh Floor

Boston, Massachusetts 02110

(202) 457-1600

Counsel for Plaintiffs/Defendants Discover

Property & Casualty Insurance Company, St.
Paul Protective Insurance Company, Travelers

Casualty & Surety Company, Travelers

Indemnity Company, Travelers Property

Casualty Company of America

DILWORTH PAXSON LLP KENNEDYS CMK LLP

William E. McGrath, Jr. Christopher R. Carroll
2 Research Way 120 Mountain View Boulevard Basking Ridge, New

Princeton, New Jersey 08540 Jersey 07920 (908) 848-6300

(609) 987-6679

Counselfor Defendants the TIG Insurance Company, US.
Counsel for Defendant Munich Reinsurance Fire Insurance Company, and The North River Insurance

America, Inc. Com[×my
VIGORITO, BARKER, PORTER & PATTERSON TROUTMAN SANDERS LLP

Gregg Weinstock Brandon D. Almond
300 Garden City Plaza, Suite 308 401 9* St. NW, Suite 1000
Garden City, NY 11530 Washington, DC 20004

(516) 282-3355 (202) 274-2864

BATESCAREY LLP

Adam H. Fleischer Counsel for Defendants XL Insurance America, Inc.
Michael H. Passman

'
and XL Select Insurance Company

191 N. Wacker, Suite 2400

Chicago, IL 60606
(3 12) 762-3100

Counsel for Defendant Westport Insurance

| Compcmy
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PUTNEY, TWOMBLY, HALL & HIRSON LLP

FLORIDA DEPARTMENT OF FINANCIALkmas A. Mah
SERVICES AS RECEIVER OF GUARANTEE

ew o k ew York 10175
MS CE COMM

(212) 682-0020
Salma Zacur

HERMES, NETBURN, O'CONNOR &
SPEARING, P.C.

Deputy Receiver of Defendant Guarantee Insurance

Kevin O'Connor Company

265 Franklin Street, Seventh Floor

Boston, Massachusetts 02110

(202) 457-1 0

C nsel for I s ~endants Discover

roperty asualty Insurance Company, St.
Paul Pr ctive Insurance Company, Travelers

Casualty & Surety Company, Travelers

Indemnity Company, Travelers Proper y

Casualty Company of America T f 2 L / f
DILWORTH PAXSON LLP KENNEDYS CMK LLP

William E. McGrath, Jr. Christopher R. Carroll
2 Research Way 120 Mountain View Boulevard Basking Ridge, New

Princeton, New Jersey 08540 Jersey 07920 (908) 848-6300

(609) 987-6679

Counselfor Defendants the TIG Insurance Company, US.
Counsel for Defendant Munich Reinsurance Fire Insurance Company, and The NorthRiver Insurance

America, Inc. Company
VIGORITO, BARKER, PORTER & PATTERSON TROUTMAN SANDERS LLP

Gregg Weinstock Brandon D. Almond

300 Garden City Plaza, Suite 308 401
95

St. NW, Suite 1000
Garden City, NY I 1530 Washington, DC 20004

(5 16) 282-3355 (202) 274-2864

BATESCAREY LLP

Adam H. Fleischer Counsel for Defendants XL Insurance America, Inc.
Michael H. Passman and XL Select Insurance Company
191 N. Wacker uite 24

Chicago, 64

(312) 7 -

Counsel for Defe festport In w·ance

Company c |7 g{ d¼ta'^-
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EXHIBIT A - LIST OF "INSURERS"

1. TlG Insurance Company
2. The North River Insurance Company
3. United States Fire Insurance Company
4. Discover Property & Casualty Insurance Company
5. St. Paul Protective Insurance Company
6. Travelers Casualty & Surety Company
7. Travelers Indemnity Company
8. Travelers Property Casualty Company of America

9. Continental Insurance Company
10. Continental Casualty Company
11. Allstate Insurance Company, solely as successor in interest to Northbrook Excess and

Surplus Insurance Company, formerly Northbrook Insurance Company
12. Bedivere Insurance Company
13. ACE American Insurance Company
14. Century Indemnity Company, as successor to Insurance Company of North America,

Indemnity Insurance Company of North America, and California Union Insurance

Company
15. Illinois Union Insurance Company
16. Westchester Fire Insurance Company
17. Federal Insurance Company
18. Great Northern Insurance Company
19. Pacific Indemnity Company
20. Vigilant Insurance Company
21. Munich Reinsurance America, Inc.

22. XL Insurance America Inc.

23. XL Select Insurance Company
24. American Guarantee and Liability Insurance Company
25. Arrowood Indemnity Company
26. Guarantee Insurance Company
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