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1 

 

UNITED STATES DISTRICT COURT FOR THE  

EASTERN DISTRICT OF PENNSYLVANIA 

 

 

IN RE: NATIONAL FOOTBALL LEAGUE 

PLAYERS’ CONCUSSION INJURY 

LITIGATION 

 

 

No. 2:12-md-02323-AB 

MDL No. 2323 

 

THIS DOCUMENT RELATES TO: 

ALL ACTIONS 

 

Hon. Anita B. Brody 

 

 

EXPLANATION AND ORDER  

It has come to the Court’s attention that members of the class or their representatives 

have assigned or attempted to assign monetary claims to third parties. Under the unambiguous 

language of the Settlement Agreement, Settlement Class Members
1
 are prohibited from assigning 

or attempting to assign their monetary claims to third parties, and any agreement making such an 

assignment or attempt to assign is void, invalid and of no force and effect. Additionally, under 

the Settlement Agreement, the Claims Administrator is prohibited from paying a Class 

Member’s monetary award to any third party that holds an assignment or an attempted 

assignment (“Third-Party Funder”).
2
 

The purpose of the anti-assignment provision is to protect the interests of Class Members 

by recognizing that Class Members receiving monetary awards are by definition cognitively 

                                                 
1
 Reference to Class Members includes any Class or Subclass Representative. See Settlement 

Agreement § 30.1. 
2
 The Claims Administrator, BrownGreer, has already made an official statement that it will not 

recognize the assignment of any monetary claims. See NFL Concussion Settlement Website, 

Frequently Asked Questions 5.31, available at https://www.nflconcussionsettlement.com/Un-

Secure/FAQDetails.aspx?q=67#67. 
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2 

 

impaired. As the fiduciary of the Class, it is the Court’s obligation to enforce this provision of 

the Settlement Agreement. 

BACKGROUND 

 

The administration of large settlements can provide unique challenges to the legal system 

as a whole, and the administration of the NFL Concussion Settlement has certainly been no 

exception. The issue before the Court was first raised by litigation before Judge Loretta A. 

Preska in the Southern District of New York. In that litigation, the Consumer Financial 

Protection Bureau (“CFPB”) and the People of the State of New York (“NYAG”) brought suit 

against RD Legal Funding, RD Legal Finance, LCC, RD Legal Funding Partners, LP, and Roni 

Dersovitz (collectively, “RD Legal”). As part of that suit, RD Legal
3
 asserted that assignments of 

Class Member’s monetary claims are permitted under the NFL Concussion Settlement 

Agreement. Upon learning of that assertion, Co-Lead Class Counsel, Chris Seeger, filed an 

amicus memorandum before Judge Preska disputing RD Legal’s claims. See CFPB, et al. v. RD 

Legal Funding, LCC, et al., No. 17-cv-890 (S.D.N.Y. Sept. 8, 2017), ECF No. 45. 

Judge Preska was presented with the question of whether “the NFL Concussion Litigation 

settlement agreement forbids assignments of settlement benefits.” Order at 4, RD Legal Funding, 

No. 17-cv-890 (S.D.N.Y. Sept. 8, 2017), ECF No. 59. Judge Preska referred that question to this 

Court because it implicates the administration of the settlement and the interpretation of the 

Settlement Agreement—over which this Court has continuing jurisdiction. See Settlement 

Agreement § 27.1, ECF No. 6481-1 (“Any disputes or controversies arising out of, or related to, 

the interpretation, implementation, administration, and enforcement of this Settlement 

Agreement will be made by motion to the Court.”); see also In re Nat. Football League Players' 

                                                 
3
 RD Legal is a Third-Party Funder purports to have purchased assignments of Class Member’s 

monetary claims. 
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Concussion Injury Litig., 307 F.R.D. 351, 426 (E.D. Pa. 2015) (“The Court retains continuing 

and exclusive jurisdiction over this action including jurisdiction over . . . all Settlement Class 

Members . . . .”).
4
 

DISCUSSION 

 

The Settlement Agreement is interpreted under New York Law, Settlement Agreement § 

27.1(a), ECF 6481-1, and New York law allows parties to void assignments of contractual rights 

so long as the anti-assignment language is unambiguous, Neuroaxis Neurosurgical Associates, 

PC v. Costco Wholesale Co., 919 F. Supp. 2d 345, 352 (S.D.N.Y. 2013) (collecting cases). 

In order to protect Class Members, the Settlement Agreement unambiguously prohibits 

Class Members from assigning claims or attempting to assign claims and renders any such 

assignment void, invalid and of no force and effect. 

Section 30.1 No Assignment of Claims. Neither the Settlement Class nor any 

Class or Subclass Representative or Settlement Class Member has assigned, will 

assign, or will attempt to assign, to any person or entity other than the NFL 

Parties any rights or claims relating to the subject matter of the Class Action 

Complaint. Any such assignment, or attempt to assign, to any person or entity 

other than the NFL Parties any rights or claims relating to the subject matter of 

the Class Action Complaint will be void, invalid, and of no force and effect and 

the Claims Administrator shall not recognize any such action. 

 

Settlement Agreement, ECF No. 6481-1.  

The above section bars the assignment of a Class Member’s monetary claims—as can be 

shown by a simple syllogism. Section 30.1 prevents a Settlement Class Member from assigning 

“any rights or claims relating to the subject matter of the Class Action Complaint.” Id. The 

subject matter of the Class Action Complaint includes the allegations that directly produced the 

Settlement Agreement and its monetary claim structure. Thus, any monetary claims under the 

                                                 
4
 To address the question, Co-lead Class Counsel, the CFPB, NYAG, and RD Legal submitted 

briefs to this Court. See ECF No. 8380. 
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Settlement Agreement are “relat[ed] to”
 5
 the Class Action Complaint, and assignment of those 

claims is prohibited.
6
 

Therefore, under the Settlement Agreement, Class Members are prohibited from 

assigning or attempting to assign any monetary claims, and any such purported assignment is 

void, invalid and of no force and effect. Furthermore, the Settlement Agreement instructs that the 

Claims Administrator shall not recognize any such action taken by a Settlement Class Member. 

Thus, Class Members simply cannot enter into a binding agreement that assigns or attempts to 

assign their claims. A Third-Party Funder that failed to perform proper due diligence before 

deciding to enter such an agreement is prohibited from now reaping the benefit of the contract. 

                                                 
5
 Under New York state law, the phrase “relating to” is commonly given broad scope. See, e.g., 

Coregis Ins. Co. v. Am. Health Found., Inc., 241 F.3d 123, 128 (2d Cir. 2001) (defining “related 

to” broadly—and more broadly than “arising out of”). 
6
  RD Legal argues that the assignment of a Class Member’s monetary claim is permissible 

under the Settlement Agreement. Two main arguments are given, but neither is persuasive.  

RD Legal performs linguistic backflips trying to demonstrate that the phrase “rights or 

claims relating to the subject matter of the Class Action Complaint” does not include Class  

Members’ monetary claims and is instead limited to Class Members’ tort claims. RD Legal’s 

argument fails because its entire analysis is predicated on excising the phrase “relating to” from 

its interpretation of the Settlement Agreement’s text. See RD Legal Mem. 10-12, ECF No. 8435 

(repeating the phrase “subject matter of the Class Action Complaint” without discussing, at all, 

the meaning or existence of the preceding words “relating to”). The phrase “relating to” expands 

the definition of “subject matter of the Class Action Complaint” to include monetary claims 

under the settlement agreement. RD Legal evades discussing this important phrase, and 

therefore, its definition of the “plain meaning” of the Settlement Agreement is incorrect.  

Also, RD Legal argues that Article 9 of the Uniform Commercial Code invalidates any 

attempts to restrict the assignment of payments stemming from a legal settlement. RD Legal 

argues that under Article 9, parties cannot restrict assignment of “a general intangible,” which 

includes settlement proceeds. RD Legal Mem. 8-9, ECF No. 8435. Even if Article 9 covers the 

Settlement Agreement, the monetary claims under the agreement would be excluded by New 

York’s version of the UCC.  

The invalidation of anti-assignment provisions does not apply to “a claim or right to 

receive compensation for injuries.” N.Y. U.C.C. Law § 9-408(d)(1). Clearly, an award that pays 

money for suffering head concussions is “compensation for injuries.” Therefore, New York’s 

UCC provisions allow for parties to create terms that prevent assignment of settlement claims, 

and RD Legal’s argument that the Settlement Agreement cannot restrict assignment under the 

UCC fails. 
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Thus, based on the above reasoning, the answer to Judge Preska’s question is: yes, the 

NFL Concussion Litigation Settlement Agreement forbids assignments of settlement benefits.  

CONCLUSION 

The Claims Administrator is instructed to inquire of every Class Member, who is eligible 

for an award, as to whether that Class Member has made an assignment or attempt to assign. 

Every such class member must provide a verified response to the Claims Administrator. If an 

assignment or attempt to assign has been made, the Class Member must also submit to the 

Claims Administrator any documents related to the transaction, including any documents signed 

by the Class Member’s attorney.  

To the extent that any Class Member has entered into an agreement that assigned or 

attempted to assign any monetary claims, that agreement is void, invalid and of no force and 

effect. Class Members receiving awards are, by definition, cognitively impaired. A Third-Party 

funder entering an agreement with a Class Member would obviously know that simple fact. 

Additionally, the anti-assignment language in the Settlement Agreement clearly states the intent 

that Class Members are unable to make assignments. Thus, the Court has little sympathy for a 

Third-Party Funder that will not receive a return on its “investment.” Nevertheless, under the 

principle of rescission, Class Members should return to the Third-Party Funder the amount 

already paid to them. Accordingly, if the Third-Party Funder is willing to accept rescission and 

execute a valid waiver relinquishing any claims or rights under the entire agreement creating the 

assignment or attempted assignment, then the Claims Administrator will be authorized to 

withhold—from the Class Member’s monetary award—the amount already paid to the Class 

Member under the agreement and return it to the Third-Party Funder.  

Further instructions to the Claims Administrator will follow. So ORDERED.  
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      s/Anita B. Brody 

____________________________________ 

ANITA B. BRODY, J. 

         12/8/2017 

____________________________________ 

DATE 

 

Copies VIA ECF on _________ to:    Copies MAILED on _______ to: 
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RULES GOVERNING ASSIGNMENT OF CLAIMS 

TITLE I: GENERAL 

Rule 1. The Purpose of These Rules. These Rules govern the analysis of 
transactions involving a Settlement Class Member and a person or entity other than the NFL 
Parties to determine whether the transaction is an assignment of rights or claims prohibited by 
Section 30.1 of the Settlement Agreement and the Court's Explanation and Order entered on 
December 8, 2017 (Document 9517) and the implementation of that Explanation and Order. 

Rule 2. Adoption of These Rules. The Special Masters have adopted these Rules in 
the exercise of their duties pursuant their appointment by the Court in its July 13, 2016 Order 
(Document 6871). The Special Masters may amend these Rules at any time sua sponte or after 
request by the Claims Administrator and such input from Co-Lead Class Counsel, the NFL 
Parties and the Claims Administrator as the Special Masters deem appropriate. 

Rule 3. Definitions Used in These Rules. All capitalized terms used in these Rules 
will have the meanings given to them in the Settlement Agreement. In addition: 

(a) "Collateralized Loan" means a Third-Party Funder Transaction determined not to be a 
Prohibited Assignment. 

(b) "Explanation and Order" means the Explanation and Order entered by the Court on 
December 8, 2017 (Document 9517), regarding the application of Section 30.1 of the 
Settlement Agreement to monetary claims under the Settlement Agreement. 

(c) "Monetary Claims" means a Monetary Award, Supplemental Monetary Award or 
Derivative Claimant Award in the Settlement Program. 

(d) "Notice of Assignment Review Determination" means a notice the Claims 
Administrator will issue after determining with a Special Master whether a Third-
Party Funder Transaction is a Prohibited Assignment or is a Collateralized Loan. 

(e) "Prohibited Assignment" means a Third-Party Funder Transaction determined to be 
an assignment, or attempt to assign, by a Settlement Class Member of Monetary 
Claims that is void, invalid, and of no force and effect and that shall not be 
recognized by the Claims Administrator, pursuant to Section 30.1 of the Settlement 
Agreement and the Explanation and Order. 

(f) "Settlement Agreement" means the Amended Class Action Settlement Agreement 
dated as of June 25, 2014, as amended on February 13, 2015 (the "Settlement 
Agreement") and approved in the Court's May 8, 2015 Amended Final Approval 
Order and Judgment (Document 6534). 

1 
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Rule 1. The Purpose of These Rules.  These Rules govern the analysis of 
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(a) “Collateralized Loan” means a Third-Party Funder Transaction determined not to be a 
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December 8, 2017 (Document 9517), regarding the application of Section 30.1 of the 
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Administrator will issue after determining with a Special Master whether a Third-

Party Funder Transaction is a Prohibited Assignment or is a Collateralized Loan. 
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an assignment, or attempt to assign, by a Settlement Class Member of Monetary 

Claims that is void, invalid, and of no force and effect and that shall not be 

recognized by the Claims Administrator, pursuant to Section 30.1 of the Settlement 

Agreement and the Explanation and Order.    

 

(f) “Settlement Agreement” means the Amended Class Action Settlement Agreement 

dated as of June 25, 2014, as amended on February 13, 2015 (the “Settlement 

Agreement”) and approved in the Court’s May 8, 2015 Amended Final Approval 

Order and Judgment (Document 6534). 
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(g) "Settlement Class Member" means a Retired NFL Football Player (or the 
Representative Claimant of a deceased or incompetent Retired NFL Football Player), 
or a Derivative Claimant, which is how this term is defined in the Settlement 
Agreement. 

(h) "Settlement Program" means the program for benefits for Settlement Class Members 
established under the Settlement Agreement. 

(i) "Special Master" and "Special Masters" mean any one or both of the two Special 
Masters appointed by the Court in its July 13, 2016 Order (Document 6871) or 
appointed in any subsequent Order of the Court. 

(j) "Third-Party Funder" is a person or entity that engaged in a Third-Party Funder 
Transaction with a Settlement Class Member. 

(k) "Third-Party Funder Transaction" is any agreement, contract, document, or 
arrangement between a Settlement Class Member and a Third-Party Funder involving 
the actual or potential advance or transfer of funds from the Third-Party Funder to the 
Settlement Class Member, disclosed to the Claims Administrator before payment of a 
Monetary Claim to that Settlement Class Member. 

(1) "Waiver Form" means the Waiver Relinquishing Rights Under Attempted 
Assignment contemplated in the Explanation and Order. 

TITLE II: ASSIGNMENT REVIEW 

Rule 4. Third-Party Funder Transactions Subject to Assignment Review. The 
Explanation and Order requires the Claims Administrator to ask all Settlement Class Members 
eligible for payment on a Monetary Claim whether they have assigned or attempted to assign 
their Monetary Claim. To receive payment from the Claims Administrator, an eligible 
Settlement Class Member must complete, sign and submit to the Claims Administrator a Sworn 
Statement: Status of Assignment of Monetary Claim (SWS-5). If a Settlement Class Member 
indicates on this Sworn Statement that he/she has assigned or attempted to assign any settlement 
benefits from his/her Monetary Claim to a Third-Party Funder or borrowed any funds against 
his/her Monetary Claim as collateral, the Settlement Class Member must provide to the Claims 
Administrator all documents relating to that Third-Party Funder Transaction. The Claims 
Administrator may require the Settlement Class Member and/or the Third-Party Funder to submit 
such documents and information as the Claims Administrator deems necessary for its review of a 
Third-Party Funder Transaction under these Rules, by such deadline as the Claims Administrator 
sets. 

Rule 5. Assignment Review. The Claims Administrator will review each Third-Party 
Funder Transaction with a Special Master to determine whether the Third-Party Funder 
Transaction is a Prohibited Assignment or is a Collateralized Loan and will notify the affected 
Settlement Class Member of that decision by issuing a Notice of Assignment Review 
Determination. If the Settlement Class Member or Third-Party Funder wishes to challenge the 
decision, it will be presented to the other Special Master for review, along with any argument 
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Assignment contemplated in the Explanation and Order. 

 

TITLE II:  ASSIGNMENT REVIEW 

 

Rule 4. Third-Party Funder Transactions Subject to Assignment Review.  The 

Explanation and Order requires the Claims Administrator to ask all Settlement Class Members 

eligible for payment on a Monetary Claim whether they have assigned or attempted to assign 

their Monetary Claim.  To receive payment from the Claims Administrator, an eligible 

Settlement Class Member must complete, sign and submit to the Claims Administrator a Sworn 

Statement: Status of Assignment of Monetary Claim (SWS-5).  If a Settlement Class Member 

indicates on this Sworn Statement that he/she has assigned or attempted to assign any settlement 

benefits from his/her Monetary Claim to a Third-Party Funder or borrowed any funds against 

his/her Monetary Claim as collateral, the Settlement Class Member must provide to the Claims 

Administrator all documents relating to that Third-Party Funder Transaction.  The Claims 

Administrator may require the Settlement Class Member and/or the Third-Party Funder to submit 

such documents and information as the Claims Administrator deems necessary for its review of a 

Third-Party Funder Transaction under these Rules, by such deadline as the Claims Administrator 

sets.   

 

Rule 5. Assignment Review.  The Claims Administrator will review each Third-Party 

Funder Transaction with a Special Master to determine whether the Third-Party Funder 

Transaction is a Prohibited Assignment or is a Collateralized Loan and will notify the affected 

Settlement Class Member of that decision by issuing a Notice of Assignment Review 

Determination.  If the Settlement Class Member or Third-Party Funder wishes to challenge the 

decision, it will be presented to the other Special Master for review, along with any argument 
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offered by the Settlement Class Member or Third-Party Funder for the Special Master's 
consideration. The final decision of the Special Master is not appealable to the Court, unless the 
Special Master or the Court finds that it involves a conclusion of law and that the objecting party 
has standing to pursue review by the Court. 

Rule 6. Review Criteria. The Claims Administrator and the Special Masters will 
assess the terms of a Third-Party Funder Transaction to determine whether they reflect the 
attributes of a Prohibited Assignment under the Explanation and Order. In general, a Third-Party 
Funder Transaction constitutes a Prohibited Assignment where there is an express assignment of 
a Monetary Claim. The Claims Administrator and the Special Masters will consider attributes of 
the transaction to assess the fairness and commercial reasonableness of its terms and whether 
they reflect the type of transaction the Court found invalid in its Explanation and Order. 

TITLE III: PROCESS FOR PROHIBITED ASSIGNMENTS 

Rule 7. Waiver Form. On any Prohibited Assignment, the Claims Administrator 
will issue a Waiver Form for the Third-Party Funder to sign and return within 30 days to (a) 
indicate the amount advanced to the Settlement Class Member that has not been repaid to the 
Third-Party Funder and (b) to rescind the Prohibited Assignment and relinquish all claims 
relating to it. The Claims Administrator will send this Waiver Form to the lawyer for a 
represented Settlement Class Member and directly to the Third-Party Funder if the Settlement 
Class Member is not represented by a lawyer. The Waiver Form includes an attachment for the 
Settlement Class Member to sign and return to the Claims Administrator indicating agreement 
with the amount of the funds advanced stated by the Third-Party Funder in the Waiver Form. 

Rule 8. Payment Steps. The Claims Administrator will follow these steps to pay a 
Monetary Claim with a Prohibited Assignment: 

(a) No Complete Waiver: If the Claims Administrator has not received a timely 
complete Waiver Form signed by the Third-Party Funder, the Claims 
Administrator will direct the Trustee to pay the Monetary Claim to the Settlement 
Class Member, subject to all payable liens and other applicable deductions under 
the Settlement Agreement and any Orders of the Court. 

(b) Complete Waiver: If the Claims Administrator has received a timely complete 
Waiver Form signed by the Third-Party Funder and the Settlement Class Member 
agrees with the amount advanced that has not been repaid, the Claims 
Administrator will direct the Trustee to pay that amount to the Third-Party Funder 
and pay the balance to the Settlement Class Member, subject to all payable liens 
and other applicable deductions under the Settlement Agreement and any Orders 
of the Court. If the Settlement Class Member has not agreed to the amount 
advanced that has not been repaid, the Claims Administrator and a Special Master 
will determine the correct amount from the materials submitted. 

(c) Payment to Settlement Class Members: The Claims Administrator will direct 
the Trustee to pay Monetary Claims with a Prohibited Assignment directly to the 
Settlement Class Member, whether represented by a lawyer or proceeding pro se. 
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Class Member, subject to all payable liens and other applicable deductions under 

the Settlement Agreement and any Orders of the Court.  

 

(b) Complete Waiver:  If the Claims Administrator has received a timely complete 

Waiver Form signed by the Third-Party Funder and the Settlement Class Member 

agrees with the amount advanced that has not been repaid, the Claims 

Administrator will direct the Trustee to pay that amount to the Third-Party Funder 

and pay the balance to the Settlement Class Member, subject to all payable liens 

and other applicable deductions under the Settlement Agreement and any Orders 

of the Court.  If the Settlement Class Member has not agreed to the amount 

advanced that has not been repaid, the Claims Administrator and a Special Master 

will determine the correct amount from the materials submitted.   

 

(c) Payment to Settlement Class Members:  The Claims Administrator will direct 

the Trustee to pay Monetary Claims with a Prohibited Assignment directly to the 

Settlement Class Member, whether represented by a lawyer or proceeding pro se.   
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RULES GOVERNING ASSIGNMENT OF CLAIMS 

 
TITLE I:  GENERAL 

 
Rule 1. The Purpose of These Rules.  These Rules govern the analysis of 

transactions involving a Settlement Class Member and a person or entity other than the NFL 
Parties to determine whether the transaction is an assignment of rights or claims prohibited by 
Section 30.1 of the Settlement Agreement and the Court’s Explanation and Order entered on 
December 8, 2017 (Document 9517) and the implementation of that Explanation and Order. 
 

Rule 2. Adoption of These Rules.  The Special Masters have adopted these Rules in 
the exercise of their duties pursuant their appointment by the Court in its July 13, 2016 Order 
(Document 6871).  The Special Masters may amend these Rules at any time sua sponte or after 
request by the Claims Administrator and such input from Class Counsel, the NFL Parties and the 
Claims Administrator as the Special Masters deem appropriate. 
 

Rule 3. Definitions Used in These Rules. All capitalized terms used in these Rules 
will have the meanings given to them in the Settlement Agreement.  In addition: 

 
(a) “Collateralized Loan” means a Third-Party Funder Transaction determined not to be a 

Prohibited Assignment.   
 

(b) “Explanation and Order” means the Explanation and Order entered by the Court on 
December 8, 2017 (Document 9517), regarding the application of Section 30.1 of the 
Settlement Agreement to monetary claims under the Settlement Agreement.   
 

(c) “Monetary Claims” means a Monetary Award, Supplemental Monetary Award or 
Derivative Claimant Award in the Settlement Program.   

 
(d) “Notice of Assignment Review Determination” means a notice the Claims 

Administrator will issue after determining with a Special Master whether a Third-
Party Funder Transaction is a Prohibited Assignment or is a Collateralized Loan. 
 

(e) “Prohibited Assignment” means a Third-Party Funder Transaction determined to be 
an assignment, or attempt to assign, by a Settlement Class Member of Monetary 
Claims that is void, invalid, and of no force and effect and that shall not be 
recognized by the Claims Administrator, pursuant to Section 30.1 of the Settlement 
Agreement and the Explanation and Order.    
 

(f) “Settlement Agreement” means the Amended Class Action Settlement Agreement 
dated as of June 25, 2014, as amended on February 13, 2015 (the “Settlement 
Agreement”) and approved in the Court’s May 8, 2015 Amended Final Approval 
Order and Judgment (Document 6534). 
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(g) “Settlement Class Member” means a Retired NFL Football Player (or the 
Representative Claimant of a deceased or incompetent Retired NFL Football Player), 
or a Derivative Claimant, which is how this term is defined in the Settlement 
Agreement.   
 

(h) “Settlement Program” means the program for benefits for Settlement Class Members 
established under the Settlement Agreement. 
 

(i) “Special Master” and “Special Masters” mean any one or both of the two Special 
Masters appointed by the Court in its July 13, 2016 Order (Document 6871) or 
appointed in any subsequent Order of the Court. 

 
(j) “Third-Party Funder” is a person or entity that engaged in a Third-Party Funder 

Transaction with a Settlement Class Member. 
 

(k) “Third-Party Funder Transaction” is any agreement, contract, document, or 
arrangement between a Settlement Class Member and a Third-Party Funder involving 
the actual or potential advance or transfer of funds from the Third-Party Funder to the 
Settlement Class Member, disclosed to the Claims Administrator before payment of a 
Monetary Claim to that Settlement Class Member.   

 
(l) “Waiver Form” means the Waiver Relinquishing Rights Under Attempted 

Assignment contemplated in the Explanation and Order. 
 

TITLE II:  ASSIGNMENT REVIEW 
 

Rule 4. Third-Party Funder Transactions Subject to Assignment Review.  The 
Explanation and Order requires the Claims Administrator to ask all Settlement Class Members 
eligible for payment on a Monetary Claim whether they have assigned or attempted to assign 
their Monetary Claim.  To receive payment from the Claims Administrator, an eligible 
Settlement Class Member must complete, sign and submit to the Claims Administrator a Sworn 
Statement: Status of Assignment of Monetary Claim (SWS-5).  If a Settlement Class Member 
indicates on this Sworn Statement that he/she has assigned or attempted to assign any settlement 
benefits from his/her Monetary Claim to a Third-Party Funder or borrowed any funds against 
his/her Monetary Claim as collateral, the Settlement Class Member must provide to the Claims 
Administrator all documents relating to that Third-Party Funder Transaction.  The Claims 
Administrator may require the Settlement Class Member and/or the Third-Party Funder to submit 
such documents and information as the Claims Administrator deems necessary for its review of a 
Third-Party Funder Transaction under these Rules, by such deadline as the Claims Administrator 
sets.   

 
Rule 5. Assignment Review.  The Claims Administrator will review each Third-Party 

Funder Transaction with a Special Master to determine whether the Third-Party Funder 
Transaction is a Prohibited Assignment or is a Collateralized Loan and will notify the affected 
Settlement Class Member of that decision by issuing a Notice of Assignment Review 
Determination.  If the Settlement Class Member or Third-Party Funder wishes to challenge the 
decision, it will be presented to the other Special Master for review, along with any argument 
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offered by the Settlement Class Member or Third-Party Funder for the Special Master’s 
consideration.  The final decision of the Special Master is not appealable to the Court, unless the 
Special Master or the Court finds that it involves a conclusion of law and that the objecting party 
has standing to pursue review by the Court.   

 
Rule 6. Review Criteria.  The Claims Administrator and the Special Masters will 

assess the terms of a Third-Party Funder Transaction to determine whether they reflect the 
attributes of a Prohibited Assignment under the Explanation and Order.  In general, a Third-Party 
Funder Transaction constitutes a Prohibited Assignment where there is an express assignment of 
a Monetary Claim.  The Claims Administrator and the Special Masters will consider attributes of 
the transaction to assess the fairness and commercial reasonableness of its terms and whether 
they reflect the type of transaction the Court found invalid in its Explanation and Order.    

 
TITLE III:  PROCESS FOR PROHIBITED ASSIGNMENTS 

 
Rule 7. Waiver Form.   On any Prohibited Assignment, the Claims Administrator 

will issue a Waiver Form for the Third-Party Funder to sign and return within 30 days to (a) 
indicate the amount advanced to the Settlement Class Member that has not been repaid to the 
Third-Party Funder and (b) to rescind the Prohibited Assignment and relinquish all claims 
relating to it.  The Claims Administrator will send this Waiver Form to the lawyer for a 
represented Settlement Class Member and directly to the Third-Party Funder if the Settlement 
Class Member is not represented by a lawyer.  The Waiver Form includes an attachment for the 
Settlement Class Member to sign and return to the Claims Administrator indicating agreement 
with the amount of the funds advanced stated by the Third-Party Funder in the Waiver Form.   

 
Rule 8. Payment Steps.  The Claims Administrator will follow these steps to pay a 

Monetary Claim with a Prohibited Assignment: 
 

(a) No Complete Waiver:  If the Claims Administrator has not received a timely 
complete Waiver Form signed by the Third-Party Funder, the Claims 
Administrator will direct the Trustee to pay the Monetary Claim to the Settlement 
Class Member, subject to all payable liens and other applicable deductions under 
the Settlement Agreement and any Orders of the Court.  
 

(b) Complete Waiver:  If the Claims Administrator has received a timely complete 
Waiver Form signed by the Third-Party Funder and the Settlement Class Member 
agrees with the amount advanced that has not been repaid, the Claims 
Administrator will direct the Trustee to pay that amount to the Third-Party Funder 
and pay the balance to the Settlement Class Member, subject to all payable liens 
and other applicable deductions under the Settlement Agreement and any Orders 
of the Court.  If the Settlement Class Member has not agreed to the amount 
advanced that has not been repaid, the Claims Administrator and a Special Master 
will determine the correct amount from the materials submitted.   

 
(c) Payment to Settlement Class Members:  The Claims Administrator will direct 

the Trustee to pay Monetary Claims with a Prohibited Assignment directly to the 
Settlement Class Member, whether represented by a lawyer or proceeding pro se.   
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NOTICE OF ASSIGNMENT REVIEW DETERMINATION 

DATE OF NOTICE:  AUGUST 8, 2019 

I. SETTLEMENT CLASS MEMBER INFORMATION 

Settlement Program ID  

Name First   M.I.  Last 

Settlement Class Member Type  Retired NFL Football Player  

Lawyer  

II. EXPLANATION OF ASSIGNMENT REVIEW DETERMINATION 

This Notice is an official communication from the Claims Administrator for the NFL Concussion Settlement 
Program.  Under the Court’s Explanation and Order entered on December 8, 2017 (Document 9517) (the 
“Explanation and Order”), the Claims Administrator is required to ask all eligible Settlement Class Members 
whether they have assigned or attempted to assign their monetary claim.  To receive payment, eligible 
Settlement Class Members must provide a verified response by completing, signing and submitting a Sworn 
Statement: Status of Assignment of Monetary Claim (SWS-5) to the Claims Administrator.   

You indicated on your SWS-5 form that you assigned or attempted to assign settlement benefits from your 
monetary claim to a third-party, or borrowed funds using your monetary claim as collateral.    

The Claims Administrator and the Special Master appointed by the Court in its July 13, 2016 Order (Document 
6871) have reviewed the documents you submitted related to the attempted assignment or loan secured by 
your monetary claim, as shown in Section III below.  We determined that this transaction is an assignment 
that is prohibited by Section 30.1 of the Settlement Agreement and the Explanation and Order.  The 
Assignment Review Summary in Section III below explains more about this determination.   

III. ASSIGNMENT REVIEW SUMMARY 

1.  Name of Third Party-Funder:     Thrivest Specialty Funding, LLC 

2.  

Document ID(s) of Assignment/Loan Documents:  These 
are the Document ID references of the Assignment/Loan 
Documents you provided, which have been uploaded to the 
NFL Concussion Settlement Program Portal. 

3.  

Amount Advanced by Third-Party Funder:  This is the 
amount that the Third-Party Funder paid to you or on your 
behalf in exchange for a right, title and interest in a portion of 
your claim, according to the Assignment/Loan Documents 
you provided.  This amount will be withheld from your award 
payment until we determine whether the Third-Party Funder 
will accept rescission and execute a waiver relinquishing any 
claims or rights under the agreement creating the prohibited 
assignment. 
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4.  

Assignment Review Findings:  We determined this transaction is a prohibited assignment for 
these reasons: 

(a) The transaction involves an express assignment of a monetary claim; 

(b) The Settlement Class Member is attempting to assign to the Third-Party Funder an interest in a 
portion of the claim; 

(c) The transaction is not a loan; 

(d) The transaction is memorialized by a Sales and Purchase Agreement; and 

(e) The transaction required the Settlement Class Member to pay an origination fee, processing 
fee, brokerage fee and/or other transaction fees. 

IV. HOW TO CONTACT US WITH QUESTIONS OR FOR HELP 

If you are a Settlement Class Member, consult with your lawyer if you have questions or need assistance.  If 
you are a lawyer, call or email your designated Firm Contact for assistance.  For more information about the 
Settlement Program, visit the official website at www.NFLConcussionSettlement.com to read the Frequently 
Asked Questions or download a copy of the complete Settlement Agreement. 
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WAIVER RELINQUISHING RIGHTS UNDER ATTEMPTED ASSIGNMENT 

DEADLINE FOR RECEIPT OF COMPLETED WAIVER:  SEPTEMBER 7, 2019 

In the Explanation and Order dated 12/8/17 (the “Order”), the Court ruled that Settlement Class Members 
are prohibited from assigning or attempting to assign their monetary claims to third parties.  Additionally, the 
Claims Administrator is prohibited from paying a Class Member’s monetary award to any third-party that 
holds an assignment or attempted assignment (“Third-Party Funder”).   

The Order provides an opportunity for Third-Party Funders to accept rescission.  To do so, Third Party 
Funders must execute this Waiver Relinquishing Rights Under Attempted Assignment (this “Waiver”), 
thereby relinquishing any claims to rights under the agreement that created the assignment or attempted 
assignment, and return it to the Claims Administrator within 30 days of the date that the Claims Administrator 
issued it.  This deadline is printed in the banner heading above.   

The Claims Administrator will withhold – from the Class Member’s monetary award – the amount of money 
that the Third-Party Funder has already paid to the Class Member and that the Class Member has not 
returned to the Third-Party Funder, if: 

1. The Third-Party Funder has provided a completed, signed Waiver to the Claims Administrator; and 

2. The Class Member confirms the monetary amount indicated in Section III below. 

If the Class Member is represented by a lawyer, the Third-Party Funder must submit the completed, signed 
Waiver to the Class Member’s lawyer. 
 

If the Class Member is not represented by a lawyer, the Third-Party Funder must submit the completed, 
signed Waiver directly to the Claims Administrator. 
 

I. SETTLEMENT CLASS MEMBER INFORMATION 

Settlement Program ID    

Name 
First M.I. 

 
Last 

 

Settlement Class Member Type Retired NFL Football Player 

Lawyer  

II. THIRD-PARTY FUNDER INFORMATION  

Name Thrivest Specialty Funding, LLC 

Employer Identification Number 
EIN 

|      |      | - |      |      |      |      |      |      |      | 

Address 
Street 
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City State Zip Code 

Name of Authorized Business Representative  

Title of Authorized Business Representative  

Email Address 
 

Phone Number (     |     |     )   |     |     |     |  -   |     |     |     |     | 

III. DETAILS OF AGREEMENT(S) BETWEEN THIRD-PARTY FUNDER AND CLASS MEMBER 

Name and Date of Agreement(s) Between Third-Party Funder and Class Member.  Enter the names 
(e.g., Funding Agreement, Promissory Note, Security Agreement, etc.) of the agreements between the 
Third-Party Funder and the Class Member in which the Class Member assigned or attempted to assign a 
monetary claim to the Third-Party Funder, together with the effective dates of those agreements.  If one 
transaction includes multiple agreements, list them all.  If there are more than five agreements, list 
additional agreements on a separate page. 

Name of Agreement Document Effective Date of Agreement 

1.    

2.  

3.  

4.  

5.  

Amount Third-Party Funder Paid to Class Member.  Enter the total amount of 
money that the Third-Party Funder has already paid to the Class Member.  

Amount Class Member Has Returned to Third-Party Funder.  If applicable, enter 
the total amount of money that the Class Member has returned to the Third-Party 
Funder. 

$______________ 

NOTE:  Upon receipt of this completed Waiver signed by the Third-Party Funder and the 
Attachment A signed by the Class Member, the Claims Administrator will withhold the amount the 
Third-Party Funder has paid to the Class Member, minus any amount the Class Member has 
returned to the Third-Party Funder, from the Class Member’s Monetary Award payment and direct 
that amount to the Third-Party Funder. 

IV. ACCEPTANCE OF RESCISSION AND WAIVER RELINQUISHING RIGHTS UNDER ATTEMPTED 

ASSIGNMENT  

By signing this Waiver and accepting the amount noted at Section III above, the Third-Party Funder 
accepts rescission and relinquishes any and all claims or rights under each and every agreement, in its 
entirety, between the Class Member and the Third-Party Funder creating the assignment or attempted 
assignment.  The Third-Party Funder will not seek any further payment from the Class Member, the Class 
Member’s estate, or any other party, by any collection method, as a result of the agreement(s) noted 
above and certifies by signing this Waiver that the Third-Party Funder accepts the amount noted as full 
and complete repayment of any and all amounts due from the Class Member.  Additionally, the Third-Party 
Funder waives any and all claims against the Class Member’s attorney, the Claims Administrator, and the 
Trustee of the Settlement Trust Account.  
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V. PAYMENT ELECTION INFORMATION FOR THIRD-PARTY FUNDER 

Payment Method              Wire Transfer                           Check  

V(A).      REQUIRED INFORMATION TO RECEIVE PAYMENT BY WIRE TRANSFER 
(Complete only if Payment Method selected is Wire Transfer) 

1.  BANK NAME  

2.  BANK ABA ROUTING NUMBER  

3.  ACCOUNT NAME  

4.  ACCOUNT NUMBER  

5.  INTERMEDIARY BANK NAME (IF APPLICABLE)  

6.  INTERMEDIARY BANK ABA ROUTING NUMBER (IF APPLICABLE)  

7.  
FOR FURTHER CREDIT INSTRUCTION 

(IF APPLICABLE) 
 

V(B).      REQUIRED INFORMATION TO RECEIVE PAYMENT BY CHECK 
(Complete only if Payment Method selected is Check) 

1. PAYEE NAME  

2. MAILING ADDRESS 

Street 

City State Zip Code 
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VI. SIGNATURE OF THIRD-PARTY FUNDER 

This Waiver is an official document submitted in connection with the Class Action Settlement in In re: National 
Football League Players’ Concussion Injury Litigation, MDL No. 2323.  By signing this Waiver, the Third-
Party Funder accepts rescission and relinquishes any claims or rights under the entire agreement between 
the Class Member and the Third-Party Funder creating the assignment or attempted assignment.  By 
signing below, I declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that all information 
provided in this Waiver is true and correct to the best of my knowledge, information and belief. 

Signature  Date  

Printed Name 
First M.I. Last 

Title 
 

VII. HOW TO SUBMIT THIS WAIVER 

Complete this Waiver fully, sign it and submit it to the Claims Administrator.  You may submit this Waiver 
using one of these methods: 

By Online Portal: 
Go to your secure online portal with the Claims 
Administrator and upload this signed PDF. 

By Email: ClaimsAdministrator@NFLConcussionSettlement.com 

By Mail: 

NFL Concussion Settlement 
Claims Administrator 
P.O. Box 25369 
Richmond, VA 23260 

By Delivery:  

NFL Concussion Settlement 
c/o BrownGreer PLC 
250 Rocketts Way 
Richmond, VA 23231 
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WAIVER RELINQUISHING RIGHTS UNDER ATTEMPTED ASSIGNMENT 
ATTACHMENT A 

In the Explanation and Order dated 12/8/17 (the “Order”), the Court ruled that Settlement Class Members 
are prohibited from assigning or attempting to assign their monetary claims to third parties.  Additionally, the 
Claims Administrator is prohibited from paying a Class Member’s monetary award to any third-party that 
holds an assignment or attempted assignment (“Third-Party Funder”).   

The Order provides an opportunity for Third-Party Funders to accept rescission. This means that they will 
accept the return of the funds they extended to you in lieu of enforcing the purported agreement you entered 
into with the Third-Party Funder.  To accept rescission, Third Party Funders must execute a Waiver 
Relinquishing Rights Under Attempted Assignment (the “Waiver”), thereby relinquishing any claims to rights 
under the agreement that created the assignment or attempted assignment.   

The Claims Administrator will withhold – from your monetary award – the amount of money that the Third-
Party Funder has already paid to you and that you have not returned to the Third-Party Funder, if: 

1. The Third-Party Funder has provided a completed, signed Waiver to the Claims Administrator; and 

2. You confirm the monetary amount indicated in Section III of the Waiver. 

You must sign this Attachment A to confirm the amount indicated in Section III of the Waiver. 

SIGNATURE OF SETTLEMENT CLASS MEMBER 

This Attachment A to the Waiver is an official document submitted in connection with the Class Action 
Settlement in In re: National Football League Players’ Concussion Injury Litigation, MDL No. 2323.  By 
signing below, I declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that all information 
provided in the Waiver is true and correct to the best of my knowledge, information and belief. 

Signature by Settlement 
Class Member 

 Date  

Printed Name 
First M.I. Last 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
 
 
 

 
IN RE:  NATIONAL FOOTBALL LEAGUE 
PLAYERS’ CONCUSSION INJURY 
LITIGATION                                              

 
: 
: 
: 
: 

 
No. 2:12-md-02323-AB 

 
MDL No. 2323 

 
 
THIS DOCUMENT RELATES TO: 
 
ALL ACTIONS 

: 
: 
: 
: 
: 

Hon. Anita B. Brody 
 

 
 

 
 
 
 

STATEMENT OF THE CLAIMS ADMINISTRATOR IN RESPONSE TO THE MOTION 
REQUEST FOR CONFERENCE FILED BY THRIVEST SPECIALTY FUNDING, LLC 

 
BrownGreer PLC, the Court-appointed Claims Administrator of the Class Action 

Settlement Agreement of this litigation, submits this Statement in response to the “Motion 

Request for Conference Filed by Thrivest Specialty Funding, LLC” filed with this Court on 

July 15, 2019 (Document No. 10736) (the “Thrivest Motion”). 

I. BACKGROUND 

A. The Explanation and Order Concerning Assignment of Claims.   

 On December 8, 2017, the Court entered an Explanation and Order regarding the 

assignment of monetary claims to third parties (Document No. 9517) (the “Explanation and 

Order”).  The Explanation and Order applied Section 30.1 of the Settlement Agreement to 

prohibit Settlement Class Members from assigning or attempting to assign their monetary claims 

to third parties, making any such agreement void, invalid and of no force and effect and directed 

the Claims Administrator not to pay a Settlement Class Member’s Monetary Award to any third 
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party holding a purported assignment (“Third-Party Funder”).  The Explanation and Order also 

explained that under the principle of rescission, Class Members should return the amount the 

Third-Party Funder had paid:  

Accordingly, if the Third-Party Funder is willing to accept 
rescission and execute a valid waiver relinquishing any claims or 
rights under the entire agreement creating the assignment or 
attempted assignment, then the Claims Administrator will be 
authorized to withhold—from the Class Member’s monetary 
award—the amount already paid to the Class Member under the 
agreement and return it to the Third-Party Funder. 
 

B. The Third Circuit Opinion Concerning Assignment of Claims.  

On April 26, 2019, the United States Court of Appeals for the Third Circuit issued an 

Opinion that reversed in part and affirmed in part the Explanation and Order (Document 

003113222504) (the “Third Circuit Opinion”).  Page 34 of the Third Circuit Opinion states: 

We will reverse to the extent the District Court purported to void 
the cash advance agreements in their entirety and void contractual 
provisions that went only to a lender’s right to receive funds after 
the player acquired them.  We will affirm as to the District Court’s 
ruling that any true assignments – contractual provisions that 
permit the lender to seek funds directly from the Claims 
Administrator – are void. 

 
C. The Rules Governing Assignment of Claims.   

 To implement the Explanation and Order, as clarified by the Third Circuit Opinion, we 

follow the Rules Governing Assignment of Claims attached as Exhibit A.  The Special Masters 

adopted these Rules in the exercise of their duties under the Court’s July 13, 2016 Order 

(Document 6871).  They were posted on the official Settlement website on February 22, 2018 

and revised on May 31, 2019.  

II. THE THRIVEST MOTION 

A. Thrivest’s Requests.   
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In the Thrivest Motion, Thrivest asks for a conference to discuss the Claims 

Administrator’s implementation of the Explanation and Order following the Third Circuit 

Opinion.  Thrivest requests further that the Court direct the Claims Administrator to revise the 

Rules Governing Assignment of Claims and related processes, to conform them to the Third 

Circuit Opinion. 

B. The Claims Administrator’s Response. 
 

The Claims Administrator takes the position that the Third Circuit Opinion does not 

require us to change our process for resolving Prohibited Assignments, as outlined in the Rules 

Governing Assignment of Claims.  The Third Circuit Opinion says, “We will reverse to the 

extent the District Court purported to void the cash advance agreements in their entirety and void 

contractual provisions that went only to a lender’s right to receive funds after the player acquired 

them.”  The Claims Administrator is not unilaterally voiding cash advance agreements, nor are 

we communicating to Settlement Class Members or their counsel that they are not bound to 

honor such agreements.  Instead, we are following the instruction in the Explanation and Order 

that requires us to “inquire of every Class Member, who is eligible for an award, as to whether 

that Class Member has made an assignment or attempt to assign.”  To the extent we identify an 

agreement containing language indicating that the Settlement Class Member is attempting to 

assign a portion of his/her award, we offer Third-party Funders the option to accept rescission.   

1. If the Third-Party Funder accepts rescission, we pay the Third-Party Funder the 
amount from the Settlement Class Member’s monetary award that it already advanced 
to the Settlement Class Member, minus any amount that the Settlement Class 
Member has already returned to the Third-Party Funder.   
 

2. If the Third-Party Funder does not accept rescission, we pay the Settlement Class 
Member’s monetary award to the Settlement Class Member without paying any 
amount for the Third-Party Funder.   
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Third-Party Funders have the option to pursue, outside of the claims administration process, 

whatever rights they may continue to have under their cash advance agreements with Settlement 

Class Members. 

III. CONCLUSION 

 The Claims Administrator certainly will attend the conference Thrivest requests if the 

Court would find it beneficial; however, such a conference does not seem necessary in our view 

for the reasons stated above.  We will continue to follow whatever the Court directs as to the 

process for handling Prohibited Assignments.   

 

Respectfully submitted, 

      CLAIMS ADMINISTRATOR 
 
      By:      /s/ Andrew W. Oxenreiter      

Andrew W. Oxenreiter 
Virginia State Bar No. 73292 
BrownGreer PLC 
250 Rocketts Way 
Richmond, Virginia  23231 
Telephone:  (804) 521-7215 
Facsimile:  (804) 521-7299 
Email:  aoxenreiter@browngreer.com 
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CERTIFICATE OF SERVICE 
 
 The undersigned certifies that the foregoing Statement of the Claims Administrator in 

Response to the Motion Request for Conference Filed by Thrivest Specialty Funding, LLC was 

filed electronically on this 13th day of August, 2019, and thus was served electronically upon 

Class Counsel, counsel for the NFL Parties and all counsel of record by the United States District 

Court for the Eastern District of Pennsylvania’s electronic filing system.   

 

          /s/ Andrew W. Oxenreiter                 
      Andrew W. Oxenreiter 
      Virginia State Bar No. 73292 
      BrownGreer PLC 
      250 Rocketts Way 
      Richmond, Virginia  23231 
      Telephone:  (804) 521-7215 
      Facsimile:  (804) 521-7299 
      Email:  aoxenreiter@browngreer.com 
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RULES GOVERNING ASSIGNMENT OF CLAIMS 

 
TITLE I:  GENERAL 

 
Rule 1. The Purpose of These Rules.  These Rules govern the analysis of 

transactions involving a Settlement Class Member and a person or entity other than the NFL 
Parties to determine whether the transaction is an assignment of rights or claims prohibited by 
Section 30.1 of the Settlement Agreement and the Court’s Explanation and Order entered on 
December 8, 2017 (Document 9517) and the implementation of that Explanation and Order. 
 

Rule 2. Adoption of These Rules.  The Special Masters have adopted these Rules in 
the exercise of their duties pursuant their appointment by the Court in its July 13, 2016 Order 
(Document 6871).  The Special Masters may amend these Rules at any time sua sponte or after 
request by the Claims Administrator and such input from Class Counsel, the NFL Parties and the 
Claims Administrator as the Special Masters deem appropriate. 
 

Rule 3. Definitions Used in These Rules. All capitalized terms used in these Rules 
will have the meanings given to them in the Settlement Agreement.  In addition: 

 
(a) “Collateralized Loan” means a Third-Party Funder Transaction determined not to be a 

Prohibited Assignment.   
 

(b) “Explanation and Order” means the Explanation and Order entered by the Court on 
December 8, 2017 (Document 9517), regarding the application of Section 30.1 of the 
Settlement Agreement to monetary claims under the Settlement Agreement.   
 

(c) “Monetary Claims” means a Monetary Award, Supplemental Monetary Award or 
Derivative Claimant Award in the Settlement Program.   

 
(d) “Notice of Assignment Review Determination” means a notice the Claims 

Administrator will issue after determining with a Special Master whether a Third-
Party Funder Transaction is a Prohibited Assignment or is a Collateralized Loan. 
 

(e) “Prohibited Assignment” means a Third-Party Funder Transaction determined to be 
an assignment, or attempt to assign, by a Settlement Class Member of Monetary 
Claims that is void, invalid, and of no force and effect and that shall not be 
recognized by the Claims Administrator, pursuant to Section 30.1 of the Settlement 
Agreement and the Explanation and Order.    
 

(f) “Settlement Agreement” means the Amended Class Action Settlement Agreement 
dated as of June 25, 2014, as amended on February 13, 2015 (the “Settlement 
Agreement”) and approved in the Court’s May 8, 2015 Amended Final Approval 
Order and Judgment (Document 6534). 
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(g) “Settlement Class Member” means a Retired NFL Football Player (or the 
Representative Claimant of a deceased or incompetent Retired NFL Football Player), 
or a Derivative Claimant, which is how this term is defined in the Settlement 
Agreement.   
 

(h) “Settlement Program” means the program for benefits for Settlement Class Members 
established under the Settlement Agreement. 
 

(i) “Special Master” and “Special Masters” mean any one or both of the two Special 
Masters appointed by the Court in its July 13, 2016 Order (Document 6871) or 
appointed in any subsequent Order of the Court. 

 
(j) “Third-Party Funder” is a person or entity that engaged in a Third-Party Funder 

Transaction with a Settlement Class Member. 
 

(k) “Third-Party Funder Transaction” is any agreement, contract, document, or 
arrangement between a Settlement Class Member and a Third-Party Funder involving 
the actual or potential advance or transfer of funds from the Third-Party Funder to the 
Settlement Class Member, disclosed to the Claims Administrator before payment of a 
Monetary Claim to that Settlement Class Member.   

 
(l) “Waiver Form” means the Waiver Relinquishing Rights Under Attempted 

Assignment contemplated in the Explanation and Order. 
 

TITLE II:  ASSIGNMENT REVIEW 
 

Rule 4. Third-Party Funder Transactions Subject to Assignment Review.  The 
Explanation and Order requires the Claims Administrator to ask all Settlement Class Members 
eligible for payment on a Monetary Claim whether they have assigned or attempted to assign 
their Monetary Claim.  To receive payment from the Claims Administrator, an eligible 
Settlement Class Member must complete, sign and submit to the Claims Administrator a Sworn 
Statement: Status of Assignment of Monetary Claim (SWS-5).  If a Settlement Class Member 
indicates on this Sworn Statement that he/she has assigned or attempted to assign any settlement 
benefits from his/her Monetary Claim to a Third-Party Funder or borrowed any funds against 
his/her Monetary Claim as collateral, the Settlement Class Member must provide to the Claims 
Administrator all documents relating to that Third-Party Funder Transaction.  The Claims 
Administrator may require the Settlement Class Member and/or the Third-Party Funder to submit 
such documents and information as the Claims Administrator deems necessary for its review of a 
Third-Party Funder Transaction under these Rules, by such deadline as the Claims Administrator 
sets.   

 
Rule 5. Assignment Review.  The Claims Administrator will review each Third-Party 

Funder Transaction with a Special Master to determine whether the Third-Party Funder 
Transaction is a Prohibited Assignment or is a Collateralized Loan and will notify the affected 
Settlement Class Member of that decision by issuing a Notice of Assignment Review 
Determination.  If the Settlement Class Member or Third-Party Funder wishes to challenge the 
decision, it will be presented to the other Special Master for review, along with any argument 
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offered by the Settlement Class Member or Third-Party Funder for the Special Master’s 
consideration.  The final decision of the Special Master is not appealable to the Court, unless the 
Special Master or the Court finds that it involves a conclusion of law and that the objecting party 
has standing to pursue review by the Court.   

 
Rule 6. Review Criteria.  The Claims Administrator and the Special Masters will 

assess the terms of a Third-Party Funder Transaction to determine whether they reflect the 
attributes of a Prohibited Assignment under the Explanation and Order.  In general, a Third-Party 
Funder Transaction constitutes a Prohibited Assignment where there is an express assignment of 
a Monetary Claim.  The Claims Administrator and the Special Masters will consider attributes of 
the transaction to assess the fairness and commercial reasonableness of its terms and whether 
they reflect the type of transaction the Court found invalid in its Explanation and Order.    

 
TITLE III:  PROCESS FOR PROHIBITED ASSIGNMENTS 

 
Rule 7. Waiver Form.   On any Prohibited Assignment, the Claims Administrator 

will issue a Waiver Form for the Third-Party Funder to sign and return within 30 days to (a) 
indicate the amount advanced to the Settlement Class Member that has not been repaid to the 
Third-Party Funder and (b) to rescind the Prohibited Assignment and relinquish all claims 
relating to it.  The Claims Administrator will send this Waiver Form to the lawyer for a 
represented Settlement Class Member and directly to the Third-Party Funder if the Settlement 
Class Member is not represented by a lawyer.  The Waiver Form includes an attachment for the 
Settlement Class Member to sign and return to the Claims Administrator indicating agreement 
with the amount of the funds advanced stated by the Third-Party Funder in the Waiver Form.   

 
Rule 8. Payment Steps.  The Claims Administrator will follow these steps to pay a 

Monetary Claim with a Prohibited Assignment: 
 

(a) No Complete Waiver:  If the Claims Administrator has not received a timely 
complete Waiver Form signed by the Third-Party Funder, the Claims 
Administrator will direct the Trustee to pay the Monetary Claim to the Settlement 
Class Member, subject to all payable liens and other applicable deductions under 
the Settlement Agreement and any Orders of the Court.  
 

(b) Complete Waiver:  If the Claims Administrator has received a timely complete 
Waiver Form signed by the Third-Party Funder and the Settlement Class Member 
agrees with the amount advanced that has not been repaid, the Claims 
Administrator will direct the Trustee to pay that amount to the Third-Party Funder 
and pay the balance to the Settlement Class Member, subject to all payable liens 
and other applicable deductions under the Settlement Agreement and any Orders 
of the Court.  If the Settlement Class Member has not agreed to the amount 
advanced that has not been repaid, the Claims Administrator and a Special Master 
will determine the correct amount from the materials submitted.   

 
(c) Payment to Settlement Class Members:  The Claims Administrator will direct 

the Trustee to pay Monetary Claims with a Prohibited Assignment directly to the 
Settlement Class Member, whether represented by a lawyer or proceeding pro se.   
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IN THE UNITED STATES DISTRICT COURT FOR THE 

EASTERN DISTRICT OF PENNSYLVANIA 

 

 

IN RE: NATIONAL FOOTBALL LEAGUE 

PLAYERS’ CONCUSSION INJURY 

LITIGATION 

 

No. 2:12-md-02323-AB 

MDL No. 2323 

 

THIS DOCUMENT RELATES TO: 

ALL ACTIONS 

 

Hon. Anita B. Brody 

 

ORDER 

 

 AND NOW, this _15th _ day of August, 2019, it is ORDERED that Thrivest Specialty 

Funding, LLC’s Motion requesting a conference (ECF No. 10736) is DENIED. After reading the 

Motion, the Claims Administrator’s Statement in response, and Thrivest’s response in support of 

its Motion, the Court concludes that a conference is unnecessary. 

 

       s/Anita B. Brody 
       
   
 ________________________________ 

       ANITA B. BRODY, J. 

 

 

Copies VIA ECF  8/15/2019 
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