VIRGINIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF HENRICO

DEVIN G. NUNES,

Plaintiff, =3
V. Case No.: CL19-171/5-00

TWITTER, INC,, et al.,

Defendants.

TWITTER’S MOTION TO DISMISS
BASED ON PREEMPTION AND IMMUNITY UNDER 47 U.S.C. § 230

Defendant Twitter, Inc. (“Twitter””) moves the Court to dismiss Twitter from this action
with prejudice on the ground that Plaintiff’s claim against Twitter is preempted and barred by 47
U.S.C. § 230. Twitter states the following in support of this Motion:

L Plaintiff Devin Nunes has sued Twitter and several individuals who use Twitter’s
online platform (Elizabeth Mair, “Devin Nunes’ Mom,” and “Devin Nunes’ Cow”) for injuries he
claims he suffered as a result of allegedly defamatory online messages that those co-defendants
posted on the Twitter platform. As this Court has recognized, and as Plaintiff himself has
conceded, Plaintiff does not allege that Twitter authored any of these statements. See Letter Op.
3,4 (Oct. 2, 2019) (“Letter Op.”); Plaintiff’s Supplemental Mem. In Opp. To Mots. To Dismiss 1
(“Supp. Opp.”); Compl. 49 5, 9-12. Rather, the sole claim he asserts against Twitter—for
negligence—rests entirely on the theory that Twitter did not prevent third parties from posting the
statements on the Twitter platform and/or did not do enough to remove the statements after they
were posted. See Letter Op. 3; Supp. Opp. 1, 3.

2 As summarized below, and as will be more thoroughly explained in Twitter’s
forthcoming brief in support of this Motion, Plaintiff’s negligence claim against Twitter is the very

paradigm of the type of claim preempted and barred by a federal statute, 47 U.S.C. § 230 (“Section
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Counsel for Defendant Twitter, Inc.



CERTIFICATE OF SERVICE

I certify that on this 22nd day of January, 2020, I caused a true and accurate copy of the

foregoing to be served by First Class United States Mail, postage prepaid, on the following:

Steven S. Biss, Esquire Amy Neuhardt

300 West Main Street, Suite 102 Karen .. Dunn

Charlottesville, Virginia 22903 BOIES SCHILLER FLEXNER LLP
1401 New York Avenue, NW

Counsel for Plaintiff, Devin G. Washington, DC 20005

Nunes

Roberta A. Kaplan

Anne O’Toole

KAPLAN HECKER & FINK LLP
350 Fifth Avenue, Suite 7110
New York, NY 10118

J. Benjamin Rottenborn

Justin E. Simmons

Wo00DS ROGERS PLC
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Roanoke, VA 24038-4215

Counsel for Defendants Elizabeth A.
Mair and Mair Strategies LLC
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