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U.S.-China Strategic Competition in South and East China Seas

Summary

In an international security environment described as one of renewed great power competition,
the South China Sea (SCS) has emerged as an arena of U.S.-China strategic competition. U.S.-
China strategic competition in the SCS forms an element of the Trump Administration’s more
confrontational overall approach toward China, and of the Administration’s efforts for promoting
its construct for the Indo-Pacific region, called the Free and Open Indo-Pacific (FOIP).

China’s actions in the SCS in recent years—including extensive island-building and base-
construction activities at sites that it occupies in the Spratly Islands, as well as actions by its
maritime forces to assert China’s claims against competing claims by regional neighbors such as
the Philippines and Vietnam—have heightened concerns among U.S. observers that China is
gaining effective control of the SCS, an area of strategic, political, and economic importance to
the United States and its allies and partners. Actions by China’s maritime forces at the Japan-
administered Senkaku Islands in the East China Sea (ECS) are another concern for U.S.
observers. Chinese domination of China’s near-seas region—meaning the SCS and ECS, along
with the Yellow Sea—could substantially affect U.S. strategic, political, and economic interests in
the Indo-Pacific region and elsewhere.

Potential general U.S. goals for U.S.-China strategic competition in the SCS and ECS include but
are not necessarily limited to the following: fulfilling U.S. security commitments in the Western
Pacific, including treaty commitments to Japan and the Philippines; maintaining and enhancing
the U.S.-led security architecture in the Western Pacific, including U.S. security relationships
with treaty allies and partner states; maintaining a regional balance of power favorable to the
United States and its allies and partners; defending the principle of peaceful resolution of disputes
and resisting the emergence of an alternative “might-makes-right” approach to international
affairs; defending the principle of freedom of the seas, also sometimes called freedom of
navigation; preventing China from becoming a regional hegemon in East Asia; and pursing these
goals as part of a larger U.S. strategy for competing strategically and managing relations with
China.

Potential specific U.S. goals for U.S.-China strategic competition in the SCS and ECS include but
are not necessarily limited to the following: dissuading China from carrying out additional base-
construction activities in the SCS, moving additional military personnel, equipment, and supplies
to bases at sites that it occupies in the SCS, initiating island-building or base-construction
activities at Scarborough Shoal in the SCS, declaring straight baselines around land features it
claims in the SCS, or declaring an air defense identification zone (ADIZ) over the SCS; and
encouraging China to reduce or end operations by its maritime forces at the Senkaku Islands in
the ECS, halt actions intended to put pressure against Philippine-occupied sites in the Spratly
Islands, provide greater access by Philippine fisherman to waters surrounding Scarborough Shoal
or in the Spratly Islands, adopt the U.S./Western definition regarding freedom of the seas, and
accept and abide by the July 2016 tribunal award in the SCS arbitration case involving the
Philippines and China.

The Trump Administration has taken various actions for competing strategically with China in the
SCS and ECS. The issue for Congress is whether the Trump Administration’s strategy for
competing strategically with China in the SCS and ECS is appropriate and correctly resourced,
and whether Congress should approve, reject, or modify the strategy, the level of resources for
implementing it, or both.
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Introduction

This report provides background information and issues for Congress regarding U.S.-China
strategic competition in the South China Sea (SCS) and East China Sea (ECS). In an international
security environment described as one of renewed great power competition,! the South China Sea
(SCS) has emerged as an arena of U.S.-China strategic competition. U.S.-China strategic
competition in the SCS forms an element of the Trump Administration’s more confrontational
overall approach toward China, and of the Administration’s efforts for promoting its construct for
the Indo-Pacific region, called the Free and Open Indo-Pacific (FOIP).2

China’s actions in the SCS in recent years have heightened concerns among U.S. observers that
China is gaining effective control of the SCS, an area of strategic, political, and economic
importance to the United States and its allies and partners. Actions by China’s maritime forces at
the Japan-administered Senkaku Islands in the East China Sea (ECS) are another concern for U.S.
observers. Chinese domination of China’s near-seas region® could substantially affect U.S.
strategic, political, and economic interests in the Indo-Pacific region and elsewhere.

The issue for Congress is whether the Trump Administration’s strategy for competing
strategically with China in the SCS and ECS is appropriate and correctly resourced, and whether
Congress should approve, reject, or modify the strategy, the level of resources for implementing
it, or both. Decisions that Congress makes on these issues could substantially affect U.S.
strategic, political, and economic interests in the Indo-Pacific region and elsewhere.

For a brief overview of maritime territorial disputes in the SCS and ECS that involve China, see
“Maritime Territorial Disputes,” below, and Appendix A. Other CRS reports provide additional
and more detailed information on these disputes.*

Background

U.S. Interests in SCS and ECS

Although disputes in the SCS and ECS involving China and its neighbors may appear at first
glance to be disputes between faraway countries over a few rocks and reefs in the ocean that are
of seemingly little importance to the United States, the SCS and ECS can engage U.S. interests
for a variety of strategic, political, and economic reasons, including but not necessarily limited to
those discussed in the sections below.

! For additional discussion of renewed great power competition, see CRS Report R43838, Renewed Great Power
Competition: Implications for Defense—Issues for Congress, by Ronald O'Rourke.

2 For more on the FOIP, see CRS Report R45396, The Trump Administration’s “Free and Open Indo-Pacific”: Issues
for Congress, coordinated by Bruce Vaughn.

3 In this report, the term near-seas region refers to the SCS and ECS, along with the Yellow Sea.

4 See CRS In Focus IF10607, South China Sea Disputes: Background and U.S. Policy, by Ben Dolven, Susan V.
Lawrence, and Ronald O'Rourke; CRS Report R42930, Maritime Territorial Disputes in East Asia: Issues for
Congress, by Ben Dolven, Mark E. Manyin, and Shirley A. Kan; CRS Report R44072, Chinese Land Reclamation in
the South China Sea: Implications and Policy Options, by Ben Dolven et al.; CRS Report R43894, China's Air Defense
Identification Zone (ADIZ), by lan E. Rinehart and Bart Elias.
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U.S. Regional Allies and Partners, and U.S. Regional Security Architecture

The SCS, ECS, and Yellow Sea border three U.S. treaty allies: Japan, South Korea, and the
Philippines. (For additional information on the U.S. security treaties with Japan the Philippines,
see Appendix B.) In addition, the SCS and ECS (including the Taiwan Strait) surround Taiwan,
regarding which the United States has certain security-related policies under the Taiwan Relations
Act (H.R. 2479/P.L. 96-8 of April 10, 1979), and the SCS borders Southeast Asian nations that
are current, emerging, or potential U.S. partner countries, such as Singapore, Vietnam, and
Indonesia.

In a conflict with the United States, Chinese bases in the SCS and forces operating from them
would add to a regional network of Chinese anti-access/area-denial (A2/AD) capabilities intended
to keep U.S. military forces outside the first island chain (and thus away from China’s mainland
and Taiwan).® Chinese bases in the SCS and forces operating from them could also help create a
bastion (i.e., a defended operating sanctuary) in the SCS for China’s emerging sea-based strategic
deterrent force of nuclear-powered ballistic missile submarines (SSBNs). In a conflict with the
United States, Chinese bases in the SCS and forces operating from them would be vulnerable to
U.S. attack. Attacking the bases and the forces operating from them, however, would tie down the
attacking U.S. forces for a time at least, delaying the use of those U.S. forces elsewhere in a
larger conflict, and potentially delay the advance of U.S. forces into the SCS. One analyst has
argued that destroying the bases and countering the forces operating from them would take much
more effort by U.S. forces than is commonly believed.®

Short of a conflict with the United States, Chinese bases in the SCS, and more generally, Chinese
domination over or control of its near-seas region could help China to do one or more of the
following on a day-to-day basis:

e control fishing operations and oil and gas exploration activities in the SCS—a
body of water with an area more than twice that of the Mediterranean Sea;’

e coerce, intimidate, or put political pressure on other countries bordering on the
SCS;

e announce and enforce an air defense identification zone (ADIZ) over the SCS;

e announce and enforce a maritime exclusion zone (i.e., a blockade) around
Taiwan;®

5 The term first island chain refers to a string of islands, including Japan and the Philippines, that encloses China’s
near-seas region. The term second island chain, which reaches out to Guam, refers to a line that can be drawn that
encloses both China’s near-seas region and the Philippine Sea between the Philippines and Guam. For a map of the first
and second island chains, see Department of Defense, Annual Report to Congress [on] Military and Security
Developments Involving the People’s Republic of China 2015, p. 87. The exact position and shape of the lines
demarcating the first and second island chains often differ from map to map.

6 See Gregory B. Poling, “The Conventional Wisdom on China’s Island Bases Is Dangerously Wrong,” War on the
Rocks, January 10, 2020. See also John Power, “Has the US Already Lost the Battle for the South China Sea?” South
China Morning Post, January 18, 2020. See also David Geaney, “China’s Island Fortifications Are a Challenge to
International Norms,” Defense News, April 17, 2020.

7 The National Oceanic and Atmospheric Administration (NOAA) states that the area of the South China Sea is 6.963
million square kilometers (about 2.688 million square miles)—more than twice that of the Mediterranean Sea, which is
2.967 million square kilometers (about 1.146 million square miles). (National Oceanic and Atmospheric
Administration, National Geophysical Data Center, “Table 1: Volumes of the World's Oceans from ETOPOL,”
accessed August 6, 2020, at https://www.ngdc.noaa.gov/mgg/global/etopol_ocean_volumes.pdf.)

8 For a discussion of this possibility, see Lyle J. Goldstein, “China Could Announce a ‘Total Exclusion Zone’ at Any
Time,” National Interest, October 25, 2018.
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o facilitate the projection of Chinese military presence and political influence
further into the Western Pacific; and

e help achieve a broader goal of becoming a regional hegemon in its part of
Eurasia.

In light of some of the preceding points, Chinese bases in the SCS, and more generally, Chinese
domination over or control of its near-seas region could complicate the ability of the United
States to

e intervene militarily in a crisis or conflict between China and Taiwan;

o fulfill U.S. obligations under U.S. defense treaties with Japan and the Philippines
and South Korea;

e operate U.S. forces in the Western Pacific for various purposes, including
maintaining regional stability, conducting engagement and partnership-building
operations, responding to crises, and executing war plans; and

e prevent the emergence of China as a regional hegemon in its part of Eurasia.®

A reduced U.S. ability to do one or more of the above could encourage countries in the region to
reexamine their own defense programs and foreign policies, potentially leading to a further
change in the region’s security architecture. Some observers believe that China is trying to use
disputes in the SCS and ECS to raise doubts among U.S. allies and partners in the region about
the dependability of the United States as an ally or partner, or to otherwise drive a wedge between
the United States and its regional allies and partners, so as to weaken the U.S.-led regional
security architecture and thereby facilitate greater Chinese influence over the region.

Some observers remain concerned that maritime territorial disputes in the ECS and SCS could
lead to a crisis or conflict between China and a neighboring country such as Japan or the
Philippines, and that the United States could be drawn into such a crisis or conflict as a result of
obligations the United States has under bilateral security treaties with Japan and the Philippines.
Most recently, those concerns have focused more on the possibility of a crisis or conflict between
China and Japan over the Senkaku Islands.

Principle of Nonuse of Force or Coercion

A key element of the U.S.-led international order that has operated since World War II is the
principle that force or coercion should not be used as a means of settling disputes between
countries, and certainly not as a routine or first-resort method. Some observers are concerned that
China’s actions in SCS and ECS challenge this principle and—along with Russia’s actions in
Crimea and eastern Ukraine—could help reestablish the very different principle of “might makes
right” (i.e., the law of the jungle) as a routine or defining characteristic of international relations.®

9 It has been a long-standing goal of U.S. grand strategy to prevent the emergence of a regional hegemon in one part of
Eurasia or another. For additional discussion, see CRS In Focus 1F10485, Defense Primer: Geography, Strategy, and
U.S. Force Design, by Ronald O'Rourke.

10 See, for example, Dan Lamothe, “Navy admiral warns of growing sense that ‘might makes right’ in Southeast Asia,”
Washington Post, March 16, 2016. Related terms and concepts include the law of the jungle or the quotation from the
Melian Dialogue in Thucydides’ History of the Peloponnesian War that “the strong do what they can and the weak
suffer what they must.”
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Principle of Freedom of the Seas

Overview

Another key element of the U.S.-led international order that has operated since World War II is
the principle of freedom of the seas, meaning the treatment of the world’s seas under international
law as international waters (i.e., as a global commons), and freedom of operations in international
waters. Freedom of the seas is sometimes referred to as freedom of navigation, although the term
freedom of navigation is sometimes defined—particularly by parties who might not support
freedom of the seas—in a narrow fashion, to include merely the freedom for commercial ships to
pass through sea areas, as opposed to the freedom for both civilian and military ships and aircraft
to conduct various activities at sea or in the airspace above. A more complete way to refer to the
principle of freedom of the seas, as stated in the Department of Defense’s (DOD’s) annual
Freedom of Navigation (FON) report, is “the rights, freedoms, and uses of the sea and airspace
guaranteed to all nations by international law.”*! DOD states that freedom of the seas

includes more than the mere freedom of commercial vessels to transit through international
waterways. While not a defined term under international law, the Department uses
“freedom of the seas” to mean all of the rights, freedoms, and lawful uses of the sea and
airspace, including for military ships and aircraft, recognized under international law.
Freedom of the seas is thus also essential to ensure access in the event of a crisis.*?

The principle of freedom of the seas dates back about 400 years, to the early 1600s,' and has
long been a matter of importance to the United States. DOD states that

Throughout its history, the United States has asserted a key national interest in preserving
the freedom of the seas, often calling on its military forces to protect that interest.
Following independence, one of the U.S. Navy’s first missions was to defend U.S.
commercial vessels in the Atlantic Ocean and Mediterranean Sea from pirates and other
maritime threats. The United States went to war in 1812, in part, to defend its citizens’
rights to commerce on the seas. In 1918, President Woodrow Wilson named “absolute
freedom of navigation upon the seas” as one of the universal principles for which the
United States and other nations were fighting World War I. Similarly, before World War
II, President Franklin Roosevelt declared that our military forces had a “duty of
maintaining the American policy of freedom of the seas.”*

China’s Position

Some observers are concerned that China’s interpretation of law of the sea and its actions in the
SCS pose a significant challenge to the principle of freedom of the seas. Matters of particular

11 Department of Defense, Department of Defense Report to Congress, Annual Freedom of Navigation Report Fiscal
Year 2018, Pursuant to Section 1275 of the National Defense Authorization Act for Fiscal Year 2018, December 31,
2018, p. 2.

12 Department of Defense, Asia-Pacific Maritime Security Strategy, undated but released August 2015, pp. 1, 2.

13 The idea that most of the world’s seas should be treated as international waters rather than as a space that could be
appropriated as national territory dates back to Hugo Grotius (1583-1645), a founder of international law, whose 1609
book Mare Liberum (“The Free Sea”) helped to establish the primacy of the idea over the competing idea, put forth by
the legal jurist and scholar John Seldon (1584-1654) in his book 1635 book Mare Clausum (“Closed Sea”), that the sea
could be appropriated as national territory, like the land. For further discussion, see “Hugo Grotius’ ‘Mare Liberum’—
400" Anniversary,” International Law Observer, March 10, 2009.

14 Department of Defense, Department of Defense Report to Congress, Annual Freedom of Navigation Report Fiscal
Year 2018, Pursuant to Section 1275 of the National Defense Authorization Act for Fiscal Year 2018, December 31,
2018, p. 1.
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concern in this regard include China’s nine-dash line in the SCS, China’s apparent narrow
definition of freedom of navigation, and China’s position that coastal states have the right to
regulate the activities of foreign military forces in their exclusive economic zones (EEZs) (see
“China’s Approach to the SCS and ECS,” below, and Appendix A and Appendix E).»®

Observers are concerned that a challenge to freedom of the seas in the SCS could have
implications for the United States not only in the SCS, but around the world, because
international law is universal in application, and a challenge to a principle of international law in
one part of the world, if accepted, could serve as a precedent for challenging it in other parts of
the world.'® In general, limiting or weakening the principle of freedom of the seas could represent
a departure or retreat from the roughly 400-year legal tradition of treating the world’s oceans as
international waters (i.e., as a global commons) and as a consequence alter the international legal
regime governing sovereignty over much of the surface of the world."

More specifically, if China’s position on the issue of whether coastal states have the right to
regulate the activities of foreign military forces in their EEZs were to gain greater international
acceptance under international law, it could substantially affect U.S. naval operations not only in
the SCS, but around the world, which in turn could substantially affect the ability of the United
States to use its military forces to defend various U.S. interests overseas. Significant portions of
the world’s oceans are claimable as EEZs, including high-priority U.S. Navy operating areas in
the Western Pacific, the Persian Gulf, and the Mediterranean Sea.'® The legal right of U.S. naval
forces to operate freely in EEZ waters—an application of the principle of freedom of the seas—is
important to their ability to perform many of their missions around the world, because many of
those missions are aimed at influencing events ashore, and having to conduct operations from
outside a country’s EEZ (i.e., more than 200 miles offshore) would reduce the inland reach and
responsiveness of U.S. ship-based sensors, aircraft, and missiles, and make it more difficult for
the United States to transport Marines and their equipment from ship to shore. Restrictions on the
ability of U.S. naval forces to operate in EEZ waters could potentially require changes (possibly
very significant ones) in U.S. military strategy, U.S. foreign policy goals, or U.S. grand strategy.'®

Trade Routes and Hydrocarbons

Major commercial shipping routes pass through the SCS, which links the Western Pacific to the
Indian Ocean and the Persian Gulf. An estimated $3.4 trillion worth of international shipping
trade passes through the SCS each year.® DOD states that “the South China Sea plays an

15 A country’s EEZ includes waters extending up to 200 nautical miles from its land territory. EEZSs were established as
a feature of international law by United Nations Convention on the Law of the Sea (UNCLOS). Coastal states have the
right UNCLOS to regulate foreign economic activities in their own EEZs.

16 See, for example, James Holmes, “China Wants Ownership of the South China Sea. Here’s Why That Can’t
Happen,” National Interest, July 17, 2020; Lyle J. Goldstein, “China Studies the Contours of the Gray Zone; Beijing
Strategists Go to School on Russian Tactics in the Black Sea,” National Interest, August 27, 2019.

17 See, for example, Roncevert Ganan Almond, “The Extraterrestrial [Legal] Impact of the South China Sea Dispute,”
The Diplomat, October 3, 2017.

18 The National Oceanic and Atmospheric Administration (NOAA) calculates that EEZs account for about 30.4% of the
world’s oceans. (See the table called “Comparative Sizes of the Various Maritime Zones” at the end of “Maritime
Zones and Boundaries, accessed June 6, 2014, at http://www.gc.noaa.gov/gcil_maritime.html, which states that EEZs
account for 101.9 million square kilometers of the world’s approximately 335.0 million square kilometers of oceans.)
19 See, for example, United States Senate, Committee on Foreign Relations, Committee on Foreign Relations, Hearing
on Maritime Disputes and Sovereignty Issues in East Asia, July 15, 2009, Testimony of Peter Dutton, Associate
Professor, China Maritime Studies Institute, U.S. Naval War College, pp. 2 and 6-7.

20 “How Much Trade Transits the South China Sea?” China Power (CSIS), accessed July 10, 2018, at
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important role in security considerations across East Asia because Northeast Asia relies heavily
on the flow of oil and commerce through South China Sea shipping lanes, including more than 80
percent of the crude oil [flowing] to Japan, South Korea, and Taiwan.”?! In addition, the ECS and
SCS contain potentially significant oil and gas exploration areas.?? Exploration activities there
could potentially involve U.S. firms. The results of exploration activities there could eventually
affect world oil prices.?

Interpreting China’s Role as a Major World Power

China’s actions in the SCS and ECS could influence assessments that U.S. and other observers
make about China’s role as a major world power, particularly regarding China’s approach to
settling disputes between states (including whether China views force and coercion as acceptable
means for settling such disputes, and consequently whether China believes that “might makes
right”), China’s views toward the meaning and application of international law, and whether
China views itself more as a stakeholder and defender of the current international order, or
alternatively, more as a revisionist power that will seek to change elements of that order that it
does not like.

U.S.-China Relations in General

Developments in the SCS and ECS could affect U.S.-China relations in general, which could
have implications for other issues in U.S.-China relations.?*

Maritime Territorial and EEZ Disputes Involving China

This section provides a brief overview of maritime territorial and EEZ disputes involving China.
For additional details on these disputes (including maps), see Appendix A. In addition, other
CRS reports provide additional and more detailed information on the maritime territorial
disputes.? For background information on treaties and international agreements related to the

https://chinapower.csis.org/much-trade-transits-south-china-sea/.

21 Department of Defense, Annual Report to Congress [on] Military and Security Developments Involving the People’s
Republic of China 2017, May 15, 2017, p. 41. See also Christian Edwards, “The South China Sea Is Fabled for Its
Hidden Energy Reserves and China Wants to Block Outsiders Like the US from Finding Them,” Business Insider,
November 13, 2018.

22 See, for example, Department of Defense, Asia-Pacific Maritime Security Strategy, undated but released August
2015, p. 5.

The SCS and ECS also contain significant fishing grounds that are of interest primarily to China and other countries in
the region. See, for example, Michael Perry, “Cooperative Maritime Law Enforcement and Overfishing in the South
China Sea,” Center for International Maritime Security (CIMSEC), April 6, 2020; James G. Stavridis and Johan
Bergenas, “The Fishing Wars Are Coming,” Washington Post, September 13, 2017; Keith Johnson, “Fishing Disputes
Could Spark a South China Sea Crisis,” Foreign Policy, April 7, 2012.

23 For a contrary view regarding the importance of the SCS in connection with trade routes and hydrocarbons, see
Marshall Hoyler, “The South China Sea Is Overrated, Assigning the South China Sea Geostrategic Importance Based
on Its Popular Sea Lanes or Assumed Oil and Gas Reserves Is Suspect,” U.S. Naval Institute Proceedings, June 2019.

24 For discussions of U.S.-China relations, see CRS In Focus IF10119, U.S.-China Relations, by Susan V. Lawrence,
Michael F. Martin, and Andres B. Schwarzenberg, and CRS Report R41108, U.S.-China Relations: An Overview of
Policy Issues, by Susan V. Lawrence.

25 See CRS In Focus IF10607, South China Sea Disputes: Background and U.S. Policy, by Ben Dolven, Susan V.
Lawrence, and Ronald O'Rourke; CRS Report R42930, Maritime Territorial Disputes in East Asia: Issues for
Congress, by Ben Dolven, Mark E. Manyin, and Shirley A. Kan; CRS Report R44072, Chinese Land Reclamation in
the South China Sea: Implications and Policy Options, by Ben Dolven et al.; CRS Report R43894, China's Air Defense
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disputes, see Appendix C. For background information on a July 2016 international tribunal
award in an SCS arbitration case involving the Philippines and China, see Appendix D.

Maritime Territorial Disputes

China is a party to multiple maritime territorial disputes in the SCS and ECS, including in
particular the following:

e adispute over the Paracel Islands in the SCS, which are claimed by China and
Vietnam, and occupied by China;

e adispute over the Spratly Islands in the SCS, which are claimed entirely by
China, Taiwan, and Vietnam, and in part by the Philippines, Malaysia, and
Brunei, and which are occupied in part by all these countries except Brunei;

e adispute over Scarborough Shoal in the SCS, which is claimed by China,
Taiwan, and the Philippines, and controlled since 2012 by China; and

e adispute over the Senkaku Islands in the ECS, which are claimed by China,
Taiwan, and Japan, and administered by Japan.

EEZ Dispute?

In addition to maritime territorial disputes in the SCS and ECS, China is involved in a dispute,
principally with the United States, over whether China has a right under international law to
regulate the activities of foreign military forces operating within China’s EEZ. The position of the
United States and most other countries is that while the United Nations Convention on the Law of
the Sea (UNCLOS), which established EEZs as a feature of international law, gives coastal states
the right to regulate economic activities (such as fishing and oil exploration) within their EEZs, it
does not give coastal states the right to regulate foreign military activities in the parts of their
EEZs beyond their 12-nautical-mile territorial waters.?” The position of China and some other
countries (i.e., a minority group among the world’s nations) is that UNCLOS gives coastal states
the right to regulate not only economic activities, but also foreign military activities, in their
EEZs. The dispute over whether China has a right under UNCLOS to regulate the activities of
foreign military forces operating within its EEZ appears to be at the heart of incidents between
Chinese and U.S. ships and aircraft in international waters and airspace dating back at least to
2001.

Relationship of Maritime Territorial Disputes to EEZ Dispute

The issue of whether China has the right under UNCLOS to regulate foreign military activities in
its EEZ is related to, but ultimately separate from, the issue of territorial disputes in the SCS and
ECS:

o The two issues are related because China can claim EEZs from inhabitable
islands over which it has sovereignty, so accepting China’s claims to sovereignty

Identification Zone (ADIZ), by lan E. Rinehart and Bart Elias.

2 |n this report, the term EEZ dispute is used to refer to a dispute principally between China and the United States over
whether coastal states have a right under international law to regulate the activities of foreign military forces operating
in their EEZs. There are also other kinds of EEZ disputes, including disputes between neighboring countries regarding
the extents of their adjacent EEZs.

27 The legal term under UNCLOS for territorial waters is territorial seas. This report uses the more colloquial term
territorial waters to avoid confusion with terms like South China Sea and East China Sea.
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over inhabitable islands in the SCS or ECS could permit China to expand the
EEZ zone within which China claims a right to regulate foreign military
activities.

e The two issues are ultimately separate from one another because even if all the
territorial disputes in the SCS and ECS were resolved, and none of China’s
claims in the SCS and ECS were accepted, China could continue to apply its
concept of its EEZ rights to the EEZ that it unequivocally derives from its
mainland coast—and it is in this unequivocal Chinese EEZ that several of the
past U.S.-Chinese incidents at sea have occurred.

From the U.S. perspective, the EEZ dispute is arguably as significant as the maritime territorial
disputes because of the EEZ dispute’s proven history of leading to U.S.-Chinese incidents at sea
and because of its potential for affecting U.S. military operations not only in the SCS and ECS,
but around the world.

China’s Approach to the SCS and ECS

This section provides a brief overview of China’s approach to the SCS and ECS. For additional
information on China’s approach to the SCS and ECS, see Appendix E.

In General

China’s approach to maritime disputes in the SCS and ECS, and to strengthening its position over
time in the SCS, can be characterized in general as follows:

o China appears to have identified the assertion and defense of its maritime
territorial claims in the SCS and ECS, and the strengthening of its position in the
SCS, as important national goals.

e To achieve these goals, China appears to be employing an integrated, whole-of-
society strategy that includes diplomatic, informational, economic, military,
paramilitary/law enforcement, and civilian elements.

e In implementing this integrated strategy, China appears to be persistent, patient,
tactically flexible, willing to expend significant resources, and willing to absorb
at least some amount of reputational and other costs that other countries might
seek to impose on China in response to China’s actions.?

Table 1 summarizes China’s apparent goals relating to the South China, and the types of actions
it undertakes in support of those goals, as assessed by the Center for a New American Security in
a January 2020 report on China’s strategy for the South China Sea.

“Salami-Slicing” Strategy and Gray Zone Operations

Observers frequently characterize China’s approach to the SCS and ECS as a “salami-slicing”
strategy that employs a series of incremental actions, none of which by itself is a casus belli, to
gradually change the status quo in China’s favor. Other observers have referred to China’s
approach as a strategy of gray zone operations (i.c., operations that reside in a gray zone between

28 For additional discussion, see Patrick M. Cronin and Ryan Neuhard, Total Competition, China’s Challenge in the
South China Sea, Center for a New American Security, January 2020, pp. 5-28; Denny Roy, “How China Is Slow
Conquering the South China Sea,” National Interest, May 7, 2020; and Kerry K. Gershaneck, “China’s ‘Political
Warfare’” Aims at South China Sea,” Asia Times, July 3, 2018.
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peace and war), of creeping annexation® or creeping invasion,® or as a “talk and take” strategy,
meaning a strategy in which China engages in (or draws out) negotiations while taking actions to
gain control of contested areas.®* A March 17, 2020, press report in China’s state-controlled
media stated that “Chinese military experts on Tuesday [March 17] suggested the use of non-
lethal electromagnetic weapons, including low-energy laser devices, in expelling US warships
that have been repeatedly intruding into the South China Sea in the past week.”2 A July 15, 2020,
press report states:

Its navy drills grab most of the attention, but China has also been quietly mounting a range
of civilian and scientific operations to consolidate its claims in the South China Sea.

The diversified approach includes setting up a maritime rescue centre in Sansha, a
prefecture-level city on Woody Island, which China calls Yongxing. It also involves
undisclosed research and oil infrastructure.

Observers said the multipronged approach is meant to bolster China’s presence and
consolidate its actual control over the waterway as other counties repeatedly question its
claims to the waters.3?

Table |. China’s Apparent Goals and Supporting Actions for South China Sea
As assessed in January 2020 CNAS report

Apparent goals

Intimidate Tempt neighbors Reinforce
neighbors and to cooperate in image of
encourage exchange for China as an
Rally support Deter appeasement/ future economic economic
Supporting actions domestically uU.s. compliance benefits powerhouse
PLA operations? X X X
China Coast Guard operations® X X X
Maritime militia swarming X
Dredging fleet and island X X X
construction team operations¢
Operations by state banks and X X
state-owned enterprisesd
State media operationse X X X

Source: Adapted by CRS from table on page 20 of Patrick M. Cronin and Ryan Neuhard, Total Competition,
China’s Challenge in the South China Sea, Center for a New American Security, January 2020.

29 See, for example, Alan Dupont, “China’s Maritime Power Trip,” The Australian, May 24, 2014.
30 Jackson Diehl, “China’s ‘Creeping Invasion,” Washington Post, September 14, 2014.
31 The strategy has been called “talk and take” or “take and talk.” See, for example, Anders Corr, “China’s Take-And-

Talk Strategy In The South China Sea,” Forbes, March 29, 2017. See also Namrata Goswami, “Can China Be Taken
Seriously on its ‘“Word’ to Negotiate Disputed Territory?” The Diplomat, August 18, 2017.

32 Liu Xuanzun, “US Intrusions in S.China Sea Can Be Stopped by Electromagnetic Weapons: Experts,” Global Times,
March 17, 2020.

33 Kristin Huang, “The Under-the-Radar South China Sea Projects Beijing Uses to Cement Its Claims,” South China
Morning Post, July 15, 2020. See also Nguyen Thuy Anh, “Science Journals: A New Frontline in the South China sea
Disputes,” Asia Maritime Transparency Initiative, July 15, 2020.
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a. Includes military exercises, weapons tests, port visits, patrols throughout the SCS, military parades, and
participation in echelon formation.

b. Includes deployment of large vessels and participation in echelon formation.

c.  Includes large-scale dredging and island building, and construction of permanent facilities on disputed
features.

d.  Highly visible economic projects around the region, such as bridges, ports, and rail lines.

e. Includes propaganda about the PLA, China’s influence (including its military and economic might and its
political importance), U.S. decline or weakness, and other states conceding to China’s preferences.

Some observers argue that China is using the period of the COVID-19 pandemic to further
implement its salami-slicing strategy in the SCS while the world’s attention is focused on
addressing the pandemic.3 In a video conference with ASEAN foreign ministers in April 2020,
Secretary of State Mike Pompeo reportedly stated: “It is important to highlight how the Chinese
Communist party is exploiting the world’s focus on the Covid-19 crisis by continuing its
provocative behaviour. The CCP [Chinese Communist Party] is ... coercing its neighbours in the
South China Sea.”®

Island Building and Base Construction

Perhaps more than any other set of actions, China’s island-building (aka land-reclamation) and
base-construction activities at sites that it occupies in the Paracel Islands and Spratly Islands in
the SCS have heightened concerns among U.S. observers that China is rapidly gaining effective
control of the SCS. China’s large-scale island-building and base-construction activities in the
SCS appear to have begun around December 2013, and were publicly reported starting in May
2014. Awareness of, and concern about, the activities appears to have increased substantially

34 See, for example, Tsukasa Hadano and Alex Fang, “China Steps Up Maritime Activity with Eye on Post-pandemic
Order,” Nikkei Asian Review, May 13, 2020; Harsh Pant, “China’s Salami Slicing overdrive: It’s Flexing Military
Muscles at a Time When Covid Preoccupies the Rest of the World,” Times of India, May 13, 2020; Veeramalla
Anjaiah, “How To Tame Aggressive China In South China Sea Amid COVID-19 Crisis—OpEd,” Eurasia Review,
May 14, 2020; Robert A. Manning and Patrick M. Cronin, “Under Cover of Pandemic, China Steps Up Brinkmanship
in South China Sea,” Foreign Policy, May 14, 2020. Another observer, offering a somewhat different perspective,
states

Recent developments in the South China Sea might lead one to assume that Beijing is taking
advantage of the coronavirus crisis to further its ambitions in the disputed waterway. But it’s
important to note that China has been following a long-term game plan in the sea for decades.
While it’s possible that certain moves were made slightly earlier than planned because of the
pandemic, they likely would have been made in any case, sooner or later.

(Steve Mollman, “China’s South China Sea Plan Unfolds Regardless of the Coronavirus,” Quartz,
May 9, 2020.)

A May 3, 2020, press report stated
Analysts reject the idea that Beijing has embarked on a new South China Sea campaign during the
pandemic. But they do believe the outbreak is having an effect on perceptions of Chinese policy.
“China is doing what it is always doing in the South China Sea, but it is a lot further along the road
towards control than it was a few years ago,” said Gregory Poling, director of the Asia Maritime
Transparency Initiative at CSIS, the Washington-based think-tank.
(Kathrin Hille and John Reed, “US Looks to Exploit Anger over Beijing’s South China Sea
Ambitions,” Financial Times, May 3, 2020.)

35 As quoted in Kathrin Hille and John Reed, “US Looks to Exploit Anger over Beijing’s South China Sea Ambitions,”
Financial Times, May 3, 2020. (Ellipsis as in original.)
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following the posting of a February 2015 article showing a series of “before and after” satellite
photographs of islands and reefs being changed by the work.*®

China occupies seven sites in the Spratly Islands. It has engaged in island-building and facilities-
construction activities at most or all of these sites, and particularly at three of them—Fiery Cross
Reef, Subi Reef, and Mischief Reef, all of which now feature lengthy airfields as well as
substantial numbers of buildings and other structures. Although other countries, such as Vietnam,
have engaged in their own island-building and facilities-construction activities at sites that they
occupy in the SCS, these efforts are dwarfed in size by China’s island-building and base-
construction activities in the SCS.%

Other Chinese Actions That Have Heightened Concerns

In addition to island-building and base-construction activities, additional Chinese actions in the
SCS and ECS that have heightened concerns among U.S. observers include the following, among
others:

e China’s actions in 2012, following a confrontation between Chinese and
Philippine ships at Scarborough Shoal in the SCS, to gain de facto control over
access to the shoal and its fishing grounds;

e China’s announcement on November 23, 2013, of an air defense identification
zone (ADIZ) over the ECS that includes airspace over the Senkaku Islands;*®

e frequent patrols by Chinese Coast Guard ships—some observers refer to them as
harassment operations—at the Senkaku Islands;

o Chinese pressure against the small Philippine military presence at Second
Thomas Shoal in the Spratly Islands, where a handful of Philippine military
personnel occupy a beached (and now derelict) Philippine navy amphibious
ship;*®

e a growing civilian Chinese presence on some of the sites in the SCS occupied by
China in the SCS, including both Chinese vacationers and (in the Paracels)
permanent settlements; and

e the movement of some military systems to its newly built bases in the SCS.

Use of Coast Guard Ships and Maritime Militia

China asserts and defends its maritime claims not only with its navy, but also with its coast guard
and its maritime militia. Indeed, China employs its coast guard and maritime militia more
regularly and extensively than its navy in its maritime sovereignty-assertion operations. DOD

36 Mira Rapp-Hooper, “Before and After: The South China Sea Transformed,” Asia Maritime Transparency Initiative
(CSIS), February 18, 2015.

37 See, for example, “Vietnam’s Island Building: Double-Standard or Drop in the Bucket?,” Asia Maritime
Transparency Initiative (CSIS), May 11, 2016. For additional details on China’s island-building and base-construction
activities in the SCS, see, in addition to Appendix E, CRS Report R44072, Chinese Land Reclamation in the South
China Sea: Implications and Policy Options, by Ben Dolven et al.

3 See CRS Report R43894, China's Air Defense Identification Zone (ADIZ), by lan E. Rinehart and Bart Elias.

39 See, for example, Patricia Lourdes Viray, “China’s Blockade of Ayungin Shoal Resupply ‘Objectionable’—Palace,”
Philstar, September 23, 2019; Patricia Louordes Viray, “China Coast Guard Blocked Resupply Mission to Ayungin
Shoal,” Philstar, September 19, 2019; Audrey Morallo, “China’s Navy, Coast Guard ‘Harassed’ Filipino Troops on
Resupply Mission on Ayungin—Alejano,” Philstar, May 30, 2018.
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states that China’s navy, coast guard, and maritime militia together “form the largest maritime
force in the Indo-Pacific.”*

Apparent Narrow Definition of “Freedom of Navigation”

China regularly states that it supports freedom of navigation and has not interfered with freedom
of navigation. China, however, appears to hold a narrow definition of freedom of navigation that
is centered on the ability of commercial cargo ships to pass through international waters. In
contrast to the broader U.S./Western definition of freedom of navigation (aka freedom of the
seas), the Chinese definition does not appear to include operations conducted by military ships
and aircraft. It can also be noted that China has frequently interfered with commercial fishing
operations by non-Chinese fishing vessels—something that some observers regard as a form of
interfering with freedom of navigation for commercial ships.

Position Regarding Regulation of Military Forces in EEZs

As mentioned earlier, the position of China and some other countries (i.e., a minority group
among the world’s nations) is that UNCLOS gives coastal states the right to regulate not only
economic activities, but also foreign military activities, in their EEZs.

Depiction of United States as Outsider Seeking to “Stir Up Trouble”

Along with its preference for treating territorial disputes on a bilateral rather than multilateral
basis (see Appendix E for details), China resists and objects to U.S. involvement in maritime
disputes in the SCS and ECS. Statements in China’s state-controlled media sometimes depict the
United States as an outsider or interloper whose actions (including freedom of navigation
operations) are meddling or seeking to “stir up trouble” in an otherwise peaceful regional
situation. Potential or actual Japanese involvement in the SCS is sometimes depicted in China’s
state-controlled media in similar terms. Depicting the United States in this manner can be viewed
as consistent with goals of attempting to drive a wedge between the United States and its allies
and partners in the region and of ensuring maximum leverage in bilateral (rather than multilateral)
discussions with other countries in the region over maritime territorial disputes.

Assessments of China’s Strengthening Position in SCS

Some observers assess that China’s actions in the SCS have achieved for China a more dominant
or more commanding position in the SCS. For example, U.S. Navy Admiral Philip Davidson, in
responses to advance policy questions from the Senate Armed Services Committee for an April
17, 2018, hearing before the committee to consider nominations, including Davidson’s
nomination to become Commander, U.S. Pacific Command (PACOM),* stated that “China is
now capable of controlling the South China Sea in all scenarios short of war with the United
States.”* For additional assessments of China’s strengthening position in the SCS, see Appendix
F.

40 Department of Defense, Annual Report to Congress [on] Military and Security Developments Involving the People’s
Republic of China 2018, p. 16. See also Andrew S. Erickson, “Maritime Numbers Game, Understanding and
Responding to China’s Three Sea Forces,” Indo-Pacific Defense Forum, January 28, 2019.

41 The name of the command has since been changed to the U.S. Indo-Pacific Command (INDOPACOM).

42 Advance Policy Questions for Admiral Philip Davidson, USN Expected Nominee for Commander, U.S. Pacific
Command, p. 18. See also pp. 8, 16, 17, 19, and 43. See also Hannah Beech, “China’s Sea Control Is a Done Deal,
‘Short of War With the U.S.,”” New York Times, September 20, 2018.
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U.S. Position Regarding Issues Relating to SCS and ECS

Some Key Elements

The U.S. position regarding issues relating to the SCS and ECS includes the following elements,
among others:

e Freedom of the seas:

e The United States supports the principle of freedom of the seas, meaning the
rights, freedoms, and uses of the sea and airspace guaranteed to all nations in
international law. The United States opposes claims that impinge on the
rights, freedoms, and lawful uses of the sea that belong to all nations.

e U.S. forces routinely conduct freedom of navigation (FON) assertions
throughout the world. These operations are designed to be conducted in
accordance with international law and demonstrate that the United States will
fly, sail, and operate wherever international law allows, regardless of the
location of excessive maritime claims and regardless of current events.*

e The United States, like most other countries, believes that coastal states
under UNCLOS have the right to regulate economic activities in their EEZs,
but do not have the right to regulate foreign military activities in their EEZs.
The United States will continue to operate its military ships in the EEZs of
other countries consistent with this position. (For additional information
regarding the U.S. position on the issue of operational rights of military ships
in the EEZs of other countries, see Appendix G.)

e U.S. military surveillance flights in international airspace above another
country’s EEZ are lawful under international law, and the United States plans
to continue conducting these flights.

e Maritime territorial disputes:

e China’s maritime claims in the SCS are unfounded, unlawful, and
unreasonable, and are without legal, historic, or geographic merit.** China’s
claims to offshore resources across most of the SCS are completely unlawful,
as is its campaign of bullying to control them. China has no legal grounds to
unilaterally impose its will on the region, and has offered no coherent legal
basis for its nine-dashed line claim in the SCS since formally announcing it
in 2009.

e The U.S. position on China’s maritime claims in the SCS is aligned with the
July 12, 2016, award of the arbitral tribunal that was constituted under
UNCLOS (a treaty to which China is a party) in the case that the Philippines

43 Statements such as this one, including in particular the phrase “the United States will fly, sail, and operate wherever
international law allows,” have become recurring elements of U.S. statements issued either in connection with specific
FON operations or as general statements of U.S. policy regarding freedom of the seas. See, for example, the Navy
statement quoted in Ben Werner, “Beijing Irked at Twin U.S. South China Sea FONOPS,” USNI News, November 22,
2019.

4 Department of State, A Free and Open Indo-Pacific, Advancing a Shared Vision, November 4, 2019, states on page
23: “PRC maritime claims in the South China Sea, exemplified by the preposterous ‘nine-dash line,” are unfounded,
unlawful, and unreasonable. These claims, which are without legal, historic, or geographic merit, impose real costs on
other countries. Through repeated provocative actions to assert the nine-dash line, Beijing is inhibiting ASEAN
members from accessing over $2.5 trillion in recoverable energy reserves, while contributing to instability and the risk
of conflict.”
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brought against China. The tribunal’s award rejected China’s maritime
claims as having no basis in international law and sided squarely with the
Philippines on almost all claims. As specifically provided in UNCLOS, the
tribunal’s decision is final and legally binding on both parties.

e  Consistent with the tribunal’s award, China cannot lawfully assert a maritime
claim—including any EEZ claims derived from Scarborough Reef and the
Spratly Islands—vis-a-vis the Philippines in areas that the tribunal found to
be in the Philippines’ EEZ or on its continental shelf. China’s harassment of
Philippine fisheries and offshore energy development within those areas is
unlawful, as are any unilateral actions by China to exploit those resources.
Since China has failed to put forth a lawful, coherent maritime claim in the
SCS, the United States rejects any claim by China to waters beyond a 12-
nautical mile territorial sea derived from islands it claims in the Spratly
Islands (without prejudice to other states’ sovereignty claims over such
islands).

o The United States stands with its Southeast Asian allies and partners in
protecting their sovereign rights to offshore resources, consistent with their
rights and obligations under international law, and rejects any push to impose
a situation of might makes right in the SCS or the wider region. China’s
unilateral efforts to assert illegitimate maritime claims threaten other nations’
access to vital natural resources, undermine the stability of regional energy
markets, and increase the risk of conflict.*® The United States will not accept
attempts to assert unlawful maritime claims at the expense of law-abiding
nations.*®

o The United States takes no position on competing claims to sovereignty over
disputed land features in the ECS and SCS, but the United States does have a
position on how competing claims should be resolved: These disputes, like
international disputes in general, should be resolved peacefully, without
coercion, intimidation, threats, or the use of force, and in a manner consistent
with international law.

e Parties should avoid taking provocative or unilateral actions that disrupt the
status quo or jeopardize peace and security. The United States does not
believe that large-scale island-building with the intent to militarize outposts
on disputed land features is consistent with the region’s desire for peace and
stability.

o Claims of territorial waters and EEZs should be consistent with customary
international law of the sea and must therefore, among other things, derive

from land features. Claims in the SCS that are not derived from land features
are fundamentally flawed.

45 In a November 20, 2019, speech in Hanoi, Secretary of Defense Mark Esper reportedly stated, “China’s unilateral
efforts to assert illegitimate maritime claims threaten other nations’ access to vital natural resources, undermine the
stability of regional energy markets, and increase the risk of conflict.” (Phil Stewart and James Pearson, “U.S. to
Provide Ship to Vietnam to Boost South China Sea Patrols,” Reuters, November 20, 2019.)

46 In a November 20, 2019, speech in Hanoi, Secretary of Defense Mark Esper reportedly stated, “We will not accept
attempts to assert unlawful maritime claims at the expense of law-abiding nations.” (As quoted in Robert Burns, “Esper
Accuses China of Intimidating Smaller Asian Nations,” Associated Press, November 20, 2019.)
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e The Senkaku Islands are under the administration of Japan. Unilateral
attempts to change the status quo there raise tensions and do nothing under
international law to strengthen territorial claims.

July 13, 2020, Statement by Secretary of State Pompeo

On July 13, 2020, Secretary of State Michael Pompeo issued a statement that strengthened,
elaborated, and made more specific certain elements of the U.S. position. The text of the
statement is as follows:

The United States champions a free and open Indo-Pacific. Today we are strengthening
U.S. policy in a vital, contentious part of that region—the South China Sea. We are making
clear: Beijing’s claims to offshore resources across most of the South China Sea are
completely unlawful, as is its campaign of bullying to control them.

In the South China Sea, we seek to preserve peace and stability, uphold freedom of the seas
in a manner consistent with international law, maintain the unimpeded flow of commerce,
and oppose any attempt to use coercion or force to settle disputes. We share these deep and
abiding interests with our many allies and partners who have long endorsed a rules-based
international order.

These shared interests have come under unprecedented threat from the People’s Republic
of China (PRC). Beijing uses intimidation to undermine the sovereign rights of Southeast
Asian coastal states in the South China Sea, bully them out of offshore resources, assert
unilateral dominion, and replace international law with “might makes right.” Beijing’s
approach has been clear for years. In 2010, then-PRC Foreign Minister Yang Jiechi told
his ASEAN counterparts that “China is a big country and other countries are small
countries and that is just a fact.” The PRC’s predatory world view has no place in the 21st

century.

The PRC has no legal grounds to unilaterally impose its will on the region. Beijing has
offered no coherent legal basis for its “Nine-Dashed Line” claim in the South China Sea
since formally announcing it in 2009. In a unanimous decision on July 12, 2016, an Arbitral
Tribunal constituted under the 1982 Law of the Sea Convention—to which the PRC is a
state party—rejected the PRC’s maritime claims as having no basis in international law.
The Tribunal sided squarely with the Philippines, which brought the arbitration case, on
almost all claims.

As the United States has previously stated, and as specifically provided in the Convention,
the Arbitral Tribunal’s decision is final and legally binding on both parties. Today we are
aligning the U.S. position on the PRC’s maritime claims in the SCS with the Tribunal’s
decision. Specifically:

The PRC cannot lawfully assert a maritime claim—including any Exclusive
Economic Zone (EEZ) claims derived from Scarborough Reef and the Spratly
Islands—vis-a-vis the Philippines in areas that the Tribunal found to be in the
Philippines’ EEZ or on its continental shelf. Beijing’s harassment of Philippine
fisheries and offshore energy development within those areas is unlawful, as are
any unilateral PRC actions to exploit those resources. In line with the Tribunal’s
legally binding decision, the PRC has no lawful territorial or maritime claim to
Mischief Reef or Second Thomas Shoal, both of which fall fully under the
Philippines’ sovereign rights and jurisdiction, nor does Beijing have any
territorial or maritime claims generated from these features.

As Beijing has failed to put forth a lawful, coherent maritime claim in the South
China Sea, the United States rejects any PRC claim to waters beyond a 12-
nautical mile territorial sea derived from islands it claims in the Spratly Islands
(without prejudice to other states’ sovereignty claims over such islands). As
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such, the United States rejects any PRC maritime claim in the waters
surrounding Vanguard Bank (off Vietnam), Luconia Shoals (off Malaysia),
waters in Brunei’s EEZ, and Natuna Besar (off Indonesia). Any PRC action to
harass other states’ fishing or hydrocarbon development in these waters—or to
carry out such activities unilaterally—is unlawful.

e The PRC has no lawful territorial or maritime claim to (or derived from) James
Shoal, an entirely submerged feature only 50 nautical miles from Malaysia and
some 1,000 nautical miles from China’s coast. James Shoal is often cited in PRC
propaganda as the “southernmost territory of China.” International law is clear:
An underwater feature like James Shoal cannot be claimed by any state and is
incapable of generating maritime zones. James Shoal (roughly 20 meters below
the surface) is not and never was PRC territory, nor can Beijing assert any
lawful maritime rights from it.

The world will not allow Beijing to treat the South China Sea as its maritime empire.
America stands with our Southeast Asian allies and partners in protecting their sovereign
rights to offshore resources, consistent with their rights and obligations under international
law. We stand with the international community in defense of freedom of the seas and
respect for sovereignty and reject any push to impose “might makes right” in the South
China Sea or the wider region.*

47 Department of State, “U.S. Position on Maritime Claims in the South China Sea,” press statement, Michael R.
Pompeo, Secretary of State, July 13, 2020. For press reports on this statement, see, for example, Matthew Lee and
Lolita C. Baldor, “US Rejects Nearly All Chinese Claims in South China Sea,” Associated Press, July 13, 2020; Bill
Gertz, “Trump Administration Rejects Nearly All of Beijing's Claims in South China Sea,” Washington Times, July 13,
2020; Humeyra Pamuk, Arshad Mohammed, Yew Lun Tian, “U.S. Rejects China's Claims in South China Sea, Adding
to Tensions,” Reuters, July 13, 2020; Nick Wadhams, “U.S. Denounces China’s Claims to South China Sea as
Unlawful,” Bloomberg, July 13, 2020; Washington Post staff, “U.S. Declares Many of China’s Maritime Claims
‘Unlawful” as Beijing Imposes Sanctions on U.S. Senators,” Washington Post, July 13, 2020; Chun Han Wong, “U.S.
Rejects Most Chinese Maritime Claims in South China Sea,” Wall Street Journal, July 13, 2020; Edward Wong and
Michael Crowley, “U.S. Says Most of China’s Claims in South China Sea Are Illegal,” New York Times, July 13, 2020;
Yu Bing, Jim Gomez, Edna Tarigan, and Eileen Ng, “China Accuses US of Sowing Discord in South China Sea,”
Associated Press, July 14, 2020; Michaela Del Callar, “Pompeo: US Backs Southeast Asian Allies on South China Sea
Disputes,” GMA News, July 14, 2020; John Grady, “State Dept. Official: U.S. Will Oppose Chinese ‘Gangster Tactics’
in South China Sea; U.S. Warship Conducts Freedom of Navigation Operation,” USNI News, July 14 (updated July 15),
2020; Mark Magnier, “Beijing’s Claims in South China Sea ‘Unlawful’, Says US Secretary of State Mike Pompeo,”
South China Morning Post, July 14, 2020.

See also Editorial Board, “Rule of Law in the South China Sea,” Wall Street Journal, July 13, 2020; Gregory B. Poling,
“How Significant Is the New U.S. South China Sea Policy?” Center for Strategic and International Studies (CSIS), July
14, 2020; Colm Quinn, “The U.S. Declared China’s South China Sea Claims ‘Unlawful.” Now What?” Foreign Policy,
July 14, 2020; Dzirhan Mahadzir, “China Pushes Back Against U.S. Statement on South China Sea Claims, ASEAN
Stays Silent,” USNI News, July 14, 2020; Raul Dancel, “Asean Countries to Stay the Course Despite US Backing of
International Tribunal's South China Sea Ruling Against China,” Straits Times, July 14 (updated July 15), 2020; Bill
Hayton, “Pompeo Draws a Line Against Beijing in the South China Sea,” Foreign Policy, July 15, 2020; Jamie
Mclntyre, “America’s Confrontation with China Over Maritime Claims Enters a New, More Combative Phase,”
Washington Examiner, July 16, 2020; Bhavan Jaipragas, “US Shift on South China Sea May Help Asean’s Quiet
‘Lawfare’ Resolve Dispute,” South China Morning Post, July 17, 2020; Robert D. Williams, “What Did the U.S.
Accomplish With Its South China Sea Legal Statement?” Lawfare, July 17, 2020; Ding Duo, “Washington’s Double
Standards Clear as it Wades into South China Sea Dispute,” South China Morning Post, July 18, 2020; Zack Cooper
and Bonnie S. Glaser, “What Options Are on the Table in the South China Sea?”” War on the Rocks, July 22, 2020;
David Wainer, “Australia Joins U.S. in Opposing Beijing’s South China Sea Claim,” Bloomberg, July 24, 2020; Chris
Humphrey and Bac Pham, “As US Pledges Help in South China Sea, Vietnam Wary of Antagonising Beijing,” South
China Morning Post, July 29, 2020; Dewey Sim, “Indonesia, Singapore Steer Clear of US-China Dispute in Pompeo’s
South China Sea Outreach,” South China Morning Post, August 4, 2020.
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U.S. Statements in April and June 2020%
An April 9, 2020, DOD statement stated

The Department of Defense is greatly concerned by reports of a China Coast Guard vessel's
collision with and sinking of a Vietnam fishing vessel in the vicinity of the Paracel Islands
in the South China Sea.

The PRC's behavior stands in contrast to the United States' vision of a free and open Indo-
Pacific region, in which all nations, large and small, are secure in their sovereignty, free
from coercion, and able to pursue economic growth consistent with accepted international
rules and norms. The United States will continue to support efforts by our allies and
partners to ensure freedom of navigation and economic opportunity throughout the entire
Indo-Pacific.

The COVID-19 pandemic underscores the importance of the rules based international
order, as it sets the conditions that enable us to address this shared threat in a way that is
transparent, focused, and effective. We call on all parties to refrain from actions that would
destabilize the region, distract from the global response to the pandemic, or risk needlessly
contributing to loss of life and property.*

In an April 22, 2020, statement, Secretary of State Mike Pompeo stated

Even as we fight the [COVID-19] outbreak, we must remember that the long-term threats
to our shared security have not disappeared. In fact, they’ve become more prominent.
Beijing has moved to take advantage of the distraction, from China’s new unilateral
announcement of administrative districts over disputed islands and maritime areas in the
South China Sea, its sinking of a Vietnamese fishing vessel earlier this month, and its
“research stations” on Fiery Cross Reef and Subi Reef. The PRC continues to deploy
maritime militia around the Spratly Islands and most recently, the PRC has dispatched a
flotilla that included an energy survey vessel for the sole purpose of intimidating other
claimants from engaging in offshore hydrocarbon development. It is important to highlight
how the Chinese Communist Party (CCP) is exploiting the world’s focus on the COVID-
19 crisis by continuing its provocative behavior. The CCP is exerting military pressure and
coercing its neighbors in the SCS, even going so far as to sink a Vietnamese fishing vessel.
The U.S. strongly opposes China’s bullying and we hope other nations will hold them to
account t0o.%°

An April 29, 2020, statement from the U.S. Navy 7" Fleet stated

Unlawful and sweeping maritime claims in the South China Sea pose a serious threat to
the freedom of the seas, including the freedoms of navigation and overflight and the right
of innocent passage of all ships.

The U.S. position on the South China Sea is no different than that of any other area around
the world where the international law of the sea as reflected in the 1982 Law of the Sea

“8 For examples of statements of the U.S. position other than those shown here, see Michael Pillsbury, ed., A Guide to
the Trump Administration’s China Policy Statements, Hudson Institute, August 2020, 253 pp. Examples can be found
in this publication by searching on terms such as “South China Sea,” East China Sea,” “freedom of navigation,” and
“freedom of the seas.”

49 Department of Defense, “China Coast Guard Sinking of a Vietnam Fishing Vessel,” April 9, 2020.

%0 Department of State, “The United States and ASEAN are Partnering to Defeat COVID-19, Build Long-Term
Resilience, and Support Economic Recovery,” Press Statement, Michael R. Pompeo, Secretary of State, April 22, 2020.
See also A. Ananthalakshmi and Rozanna Latiff, “U.S. Says China Should Stop 'Bullying Behaviour' in South China
Sea,” Reuters, April 18, 2020; Gordon Lubold and Dion Nissenbaum, “With Trump Facing Virus Crisis, U.S. Warns
Rivals Not to Seek Advantage,” Wall Street Journal, April 20, 2020; Brad Lendon, “Coronavirus may be giving
Beijing an opening in the South China Sea,” CNN, April 7, 2020; Agence France-Presse, “US Warns China Not to
‘Exploit' Virus for Sea Disputes,” Channel News Asia, April 6, 2020.
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Convention provides for certain rights and freedoms and other lawful uses of the sea to all
nations. The international community has an enduring role in preserving the freedom of
the seas, which is critical to global security, stability, and prosperity.

As long as some countries continue to claim and assert limits on rights that exceed what is
provided for under international law as reflected in the Law of the Sea Convention, the
United States will continue to demonstrate its resolve to uphold these rights and freedoms
for all. No member of the international community should be intimidated or coerced into
giving up their rights and freedoms.

China, Taiwan, Vietnam, Malaysia, Brunei and the Philippines each claim sovereignty over
some or all of the Spratly Islands. China, Vietnam, and Taiwan purport to require either
permission or advance notification before a military vessel or warship engages in “innocent
passage” through the territorial sea. Under international law as reflected in the Law of the
Sea Convention, the ships of all States—including their warships—enjoy the right of
innocent passage through the territorial sea. The unilateral imposition of any authorization
or advance-notification requirement for innocent passage is not permitted by international
law, so the United States challenged those requirements. By engaging in innocent
passage[s] without giving prior notification to or asking permission from any of the
claimants, the United States challenge[s] the unlawful restrictions imposed by China,
Taiwan, and Vietnam. The United States demonstrated that innocent passage may not be
subject to such restrictions.

U.S. forces operate in the South China Sea on a daily basis, as they have for more than a
century. All of our operations are designed to be conducted in accordance with
international law and demonstrate the United States will fly, sail, and operate wherever
international law allows—regardless of the location of excessive maritime claims and
regardless of current events.

The United States upholds freedom of navigation as a principle. The Freedom of
Navigation Program’s missions are conducted peacefully and without bias for or against
any particular country. These missions are based in the rule of law and demonstrate our
commitment to upholding the rights, freedoms, and lawful uses of the sea and airspace
guaranteed to all nations.5!

A June 3, 2020, press report states:

The United States has submitted a diplomatic note to the United Nations rebuking China’s
sweeping maritime and territorial claims in the South China Sea, which drew a rapid
response from Beijing accusing Washington on Wednesday of trying to “stir up trouble.”

U.S. Representative to the UN Kelly Craft sent UN Secretary-General Antonio Guterres
the note Monday [June 1] and requested it be posted to the UN body responsible for
evaluating countries’ claims to the seabed off their coasts. The note cited the UN
Convention on the Law of the Sea (UNCLOS) and a 2016 tribunal between the Philippines
and China that ruled China’s claims in the South China Sea were invalid under international
law.

The U.S. statement was the latest in a long series of diplomatic notes and protests from
other countries against China’s vague, sweeping claims. It follows notes by Indonesia,
Vietnam, and the Philippines. It also comes at a time of heightened tensions in the South
China Sea and growing solidarity between other claimants concerned about China’s
aggressive behavior.

51 Source: Text of statement as reprinted in Sam LaGrone, “USS Bunker Hill Conducts 2nd South China Sea Freedom
of Navigation Operation This Week,” USNI News, April 29, 2020. The 7™ Fleet issued the statement in connection with
a freedom of navigation (FON) operation conducted by a U,S, Navy ship in the South China Sea on April 29, 2020, that
is shown in Table 2.
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“In asserting such vast maritime claims in the South China Sea, China purports to restrict
the rights and freedoms, including the navigational rights and freedoms, enjoyed by all
States,” Craft’s note read. The note specifically mentioned the objections raised by the
Philippines, Vietnam, and Indonesia.

“The United States again urges China to conform its maritime claims to international law
as reflected in the Convention; to comply with the Tribunal’s July 12, 2016 decision; and
to cease its provocative activities in the South China Sea,” it said.5?

Freedom of Navigation (FON) Program

U.S. Navy ships challenge what the United States views as excessive maritime claims made by
other countries, and otherwise carry out assertions of operational rights, as part of the U.S. FON
program for challenging maritime claims that the United States believes to be inconsistent with
international law. The FON program began in 1979, involves diplomatic activities as well as
operational assertions by U.S. Navy ships, and is global in scope, encompassing activities and
operations directed not only at China, but at numerous other countries around the world,
including U.S. allies and partner states.

DOD’s record of “excessive maritime claims DOD challenged through operational assertions and
activities during the period of October 1, 2017, through September 30, 2018, to preserve the
rights, freedoms, and uses of the sea and airspace guaranteed to all nations by international law”
includes a listing for multiple challenges that were conducted to challenge Chinese claims.*

In a November 19, 2019, speech in Manila, Secretary of Defense Mark Esper reportedly stated
that the United States had conducted “more freedom of navigation operations in the past year or
so than we have in the past 20-plus years.”** For additional information on the FON program, see
Appendix H.

Issues for Congress

Strategy for Competing Strategically with China in SCS and ECS

Overview

A key issue for Congress is whether the Trump Administration’s strategy for competing
strategically with China in the SCS and ECS is appropriate and correctly resourced, and whether
Congress should approve, reject, or modify the strategy, the level of resources for implementing
it, or both. Decisions that Congress makes on these issues could substantially affect U.S.
strategic, political, and economic interests in the Indo-Pacific region and elsewhere.

52 «U.S. Sends Note to UN Rebuking China’s Claims in South China Sea,” Radio Free Asia, June 3, 2020. See also Bill
Gertz, “U.S. Protests Beijing Illegal Sea Claim,” Washington Times, June 3, 2020; Kristin Huang, “South China Sea:
United States Urges United Nations to Reject China’s Claims,” South China Morning Post, June 3, 2020; Associated
Press, “US Rejects China Maritime Claims in South China Sea,” Military Times, June 8, 2020; Nguyen Hong Thao,
“South China Sea: US Joins the Battle of Diplomatic Notes,” Diplomat, June 10, 2020.

53 Department of Defense, Department of Defense Report to Congress, Annual Freedom of Navigation Report [for]
Fiscal Year 2018, Pursuant to Section 1275 of the National Defense Authorization Act for Fiscal Year 2018, pp. 2-3.

54 As quoted in Andreo Calonzo and Glen Carey, “U.S. Increased Sea Patrols to Send Message to China, Defense
Secretary Says,” Bloomberg, November 19, 2019. See also Deutsche Presse-Agentur and Associated Press, “US to
Boost Military Alliance with Philippines as South China Sea Tensions Grow,” South China Sea Morning Post,
November 19, 2019.
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As noted earlier, competing strategically with China in the SCS and ECS forms an element of the
Trump Administration’s more confrontational overall approach toward China and its efforts for
promoting the FOIP construct. It is possible, however, for an observer to support a more
confrontational approach toward China and the FOIP construct but nevertheless conclude that the
United States should not compete strategically with China in the SCS and ECS, or that the Trump
Administration’s strategy for doing so is not appropriate or correctly resourced. Conversely, it is
possible for an observer to disagree with the Trump Administration’s overall approach toward
China or the FOIP construct, but nevertheless conclude that the United States should compete
strategically with China in the SCS and ECS, and that the Trump Administration’s strategy for
doing so is appropriate and correctly resourced. Whether to compete strategically with China in
the SCS and ECS, and if so how, is a choice for U.S. policymakers to make, based on an
assessment of the potential benefits and costs of engaging in such a competition in the context of
overall U.S. policy toward China,>® U.S. policy toward the Indo-Pacific,” and U.S. foreign policy
in general.

Potential U.S. Goals in a Strategic Competition

General Goals

For observers who conclude that the United States should compete strategically with China in the
SCS and ECS, potential general U.S. goals for such a competition include but are not necessarily
limited to the following, which are not listed in any particular order and are not mutually
exclusive:

o fulfilling U.S. security commitments in the Western Pacific, including treaty
commitments to Japan and the Philippines;

e maintaining and enhancing the U.S.-led security architecture in the Western
Pacific, including U.S. security relationships with treaty allies and partner states;

e maintaining a regional balance of power favorable to the United States and its
allies and partners;

e defending the principle of peaceful resolution of disputes, under which disputes
between countries should be resolved peacefully, without coercion, intimidation,
threats, or the use of force, and in a manner consistent with international law, and
resisting the emergence of an alternative “might-makes-right” approach to
international affairs;

e defending the principle of freedom of the seas, meaning the rights, freedoms, and
uses of the sea and airspace guaranteed to all nations in international law,
including the interpretation held by the United States and many other countries
concerning operational freedoms for military forces in EEZs;

e preventing China from becoming a regional hegemon in East Asia, and
potentially as part of that, preventing China from controlling or dominating the
ECS or SCS; and

% For more on overall U.S.-China relations, see CRS In Focus IF10119, U.S.-China Relations, by Susan V. Lawrence,
Michael F. Martin, and Andres B. Schwarzenberg, and CRS Report R41108, U.S.-China Relations: An Overview of
Policy Issues, by Susan V. Lawrence.

%6 For more on U.S. policy toward the Indo-Pacific, see CRS Report R45396, The Trump Administration’s “Free and
Open Indo-Pacific”: Issues for Congress, coordinated by Bruce Vaughn; CRS In Focus IF11047, The Asia Pacific:
Challenges and Opportunities for U.S. Policy, by Emma Chanlett-Avery et al.
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e pursing these goals as part of a larger U.S. strategy for competing strategically
and managing relations with China.

Specific Goals

For observers who conclude that the United States should compete strategically with China in the
SCS and ECS, potential specific U.S. goals for such a competition include but are not necessarily
limited to the following, which are not listed in any particular order and are not mutually
exclusive:
e dissuading China from
e carrying out additional base-construction activities in the SCS,

e moving additional military personnel, equipment, and supplies to bases at
sites that it occupies in the SCS,*’

e initiating island-building or base-construction activities at Scarborough Shoal
in the SCS,

e declaring straight baselines around land features it claims in the SCS,* or
e declaring an air defense identification zone (ADIZ) over the SCS;® and
e encouraging China to

e reduce or end operations by its maritime forces at the Senkaku Islands in the
ECS,

o halt actions intended to put pressure against Philippine-occupied sites in the
Spratly Islands,

e encouraging China to halt actions intended to put pressure against the small
Philippine military presence at Second Thomas Shoal in the Spratly Islands
(or against any other Philippine-occupied sites in the Spratly Islands);

e adopt the U.S./Western definition regarding freedom of the seas, including
the freedom of U.S. and other non-Chinese military vessels to operate freely
in China’s EEZ; and

e accept and abide by the July 2016 tribunal award in the SCS arbitration case
involving the Philippines and China (see Appendix D).

57 A June 20, 2019, press report states that “China has deployed at least four J-10 fighter jets to the contested Woody
Island in the South China Sea, the first known deployment of fighter jets there since 2017.” (Brad Lendon, “South
China Sea: Image Shows Chinese Fighter Jets Deployed to Contested Island,” CNN, June 20, 2019.)

%8 For a discussion regarding the possibility of China declaring straight baselines around land features it claims in the
SCS, see “Reading Between the Lines: The Next Spratly Legal Dispute,” Asia Maritime Transparency Initiative
(AMTI) (Center for Strategic and International Studies [CSIS]), March 21, 2019.

%9 For more on the possibility of China declaring an ADIZ over the SCS, see, for example, Carl O. Schuster, “[Opinion]
The Air Defense Identification Zone—China’s next South China Sea aggression?” Rappler, July 7, 2020; Aie Balagtas
See and Jeoffrey Maitem, “US Watching if Beijing Declares Air Defense Zone in South China Sea,” BenarNews, June
24, 2020 (also published as BenarNews, “US Watching if Beijing Declares Air Defense Zone in South China Sea,”
Radio Free Asia, June 24, 2020); Roy Mabasa, “US Commander: ADIZ over South China Sea Will Impact All Nations
in Region,” Manila Bulletin, June 24, 2020; Minnie Chan, “Beijing’s Plans for South China Sea Air Defence
Identification Zone Cover Pratas, Paracel and Spratly Islands, PLA Source Says,” South China Morning Post, May 31,
2020; Ben Werner, “New Air Bases, Baby Cabbage Key to Chinese Long-Term Claims in South China Sea,” USNI
News, June 3, 2020; “China’s Next Move in the South China Sea,” Economist, June 18, 2020.
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Some Additional Considerations Regarding Strategic Competition

Competing with China’s Approach in the SCS and ECS

As stated earlier, China’s approach to the maritime disputes in the SCS and ECS, and to
strengthening its position over time in the SCS, can be characterized in general as follows:

e China appears to have identified the assertion and defense of its maritime
territorial claims in the SCS and ECS, and the strengthening of its position in the
SCS, as important national goals.

e To achieve these goals, China appears to be employing an integrated, whole-of-
society strategy that includes diplomatic, informational, economic, military,
paramilitary/law enforcement, and civilian elements.

¢ In implementing this integrated strategy, China appears to be persistent, patient,
tactically flexible, willing to expend significant resources, and willing to absorb
at least some amount of reputational and other costs that other countries might
seek to impose on China in response to China’s actions.

The above points raise a possible question as to how likely a U.S. strategy for competing
strategically with China in the SCS and ECS might be to achieve its goals if that strategy were
one or more of the following:

e one-dimensional rather than multidimensional or whole-of-government;
e halting or intermittent rather than persistent;
o insufficiently resourced; or

e reliant on imposed costs that are not commensurate with the importance that
China appears to have assigned to achieving its goals in the region.

Aligning Actions with Goals

In terms of identifying specific actions for a U.S. strategy for competing strategically with China
in the SCS and ECS, a key element would be to have a clear understanding of which actions are
intended to support which U.S. goals, and to maintain an alignment of actions with policy goals.
For example, U.S. FON operations (FONOPs), which often feature prominently in discussions of
actual or potential U.S. actions, can directly support a general goal of defending the principle of
freedom of the seas, but might support other goals only indirectly, marginally, or not at all.®® A
summary of U.S. actions and how they align with U.S. goals might produce a U.S. version of the
summary of China’s apparent goals and supporting actions shown in Table 1.

Cost-Imposing Actions

Cost-imposing actions are actions intended to impose political/reputational, institutional,
economic, or other costs on China for conducting certain activities in the ECS and SCS, with the
aim of persuading China to stop or reverse those activities. Such cost-imposing actions need not

8 For discussions bearing on this issue, see, for example, Caitlin Doornbos, “Freedom-of-Navigation Ops Will Not
Dent Beijing’s South China Sea Claims, Experts Say,” Stars and Stripes, April 4, 2019; James Holmes, “Are Freedom
of Navigation Operations in East Asia Enough?” National Interest, February 23, 2019; Zack Cooper and Gregory
Poling, “America’s Freedom of Navigation Operations Are Lost at Sea, Far Wider Measures Are Needed to Challenge
Beijing’s Maritime Aggression,” Foreign Policy, January 8, 2019.
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be limited to the SCS and ECS. As a hypothetical example for purposes of illustrating the point,
one potential cost-imposing action might be for the United States to respond to unwanted Chinese
activities in the ECS or SCS by moving to suspend China’s observer status on the Arctic
Council.** Expanding the potential scope of cost-imposing actions to regions beyond the Western
Pacific might make it possible to employ elements of U.S. power that cannot be fully exercised if
the examination of potential cost-imposing strategies is confined to the Western Pacific. It might
also, however, expand, geographically or otherwise, areas of tension or dispute between the
United States and China.

Actions to impose costs on China can also impose costs, or lead to China imposing costs, on the
United States and its allies and partners. Whether to implement cost-imposing actions thus
involves weighing the potential benefits and costs to the United States and its allies and partners
of implementing those actions, as well as the potential consequences to the United States and its
allies and partners of not implementing those actions.

Contributions from Allies and Partners

Another factor that policymakers may consider is the potential contribution that could be made to
a U.S. strategy for competing strategically with China in the SCS and ECS by allies such as
Japan, the Philippines, Australia, the UK, and France, as well as potential or emerging partner
countries such as Vietnam, Indonesia, and India. Most or all of the countries just mentioned have
taken steps of one kind or another in response to China’s actions in the SCS and ECS.%2 For U.S.
policymakers, a key question is how effective steps taken by allies and partner countries have
been, whether those steps could be strengthened, and whether they should be undertaken
independent of or in coordination with the United States.

Certain U.S. actions, such as the July 13, 2020, statement by Secretary of State Pompeo discussed
earlier, appear intended in part to encourage U.S. allies and partners in Southeast Asia to take
stronger steps to challenge or oppose China on matters relating to the SCS.®® Some observers,
however, argue that there may be limits to how far U.S. allies and partners in the region might be

61 For more on the Arctic Council, see CRS Report R41153, Changes in the Arctic: Background and Issues for
Congress, coordinated by Ronald O'Rourke. In a May 6, 2019, speech about the Arctic in Finland, Secretary of State
Michael Pompeo stated that “China has observer status in the Arctic Council, but that status is contingent upon its
respect for the sovereign rights of Arctic states.” (State Department, “Looking North: Sharpening America’s Arctic
Focus,” Remarks, Michael R. Pompeo, Secretary of State, Rovaniemi, Finland, May 6, 2019, accessed August 20,
2019, at https://www.state.gov/looking-north-sharpening-americas-arctic-focus/.)

62 See, for example, Anthony Galloway and Eryk Bagshaw, “Australia-US Looking to Ramp Up Joint Military
Exercises in South China Sea,” Sydney Morning Herald, July 28, 2020; Peter A. Dutton, “Vietnam Threatens China
with Litigation over the South China Sea,” Lawfare, July 27, 2020; Paul Karp, “US Presses Australia to Step Up Naval
Exercises in South China Sea,” Guardian, July 27, 2020; David Hutt, “Vietnam may soon sue China on South China
Sea,” Asia Times, May 7, 2020; Richard Heydarian, “ASEAN Members Start Standing Up to China’s Maritime
Aggression,” Nikkei Asian Review, February 3, 2020. Regarding recent actions by Indonesia specifically, see, for
example, Niharika Mandhana, “In South China Sea Confrontation, Indonesia Resists China—Cautiously,” Wall Street
Journal, January 17, 2020; Arys Aditya and Harry Suhartono, “U.S., Japan May Invest in Indonesia Islands Near South
Chinas Sea,” Bloomberg, January 17, 2020; Ian Storey, “What Can Indonesia Do in Its Stand-off with China over the
Natunas?” Straits Times, January 10, 2020; Prashanth Parameswaran, “Deterrence and South China Sea Strategy: What
Do the Latest China-Indonesia Natuna Tensions Tell Us?”” Diplomat, January 8, 2020. Regarding actions by Malaysia
specifically, see, for example, Philip Bowring, “Potent New Challenge to Beijing’s Nine-Dash Line,” Asia Sentinel,
January 8, 2020; Ted Regencia, “Malaysia FM: China’s ‘Nine-Dash Line’ Claim ‘Ridiculous,”” Al Jazerra, December
21, 2019; Joseph Sipalan, Liz Lee, Vincent Lee, and Gabriel Crossley, “Beijing Censures Malaysia Over Fresh South
China Sea Claim,” Reuters, December 17, 2019.

83 See, for example, Bhavan Jaipragas, “US Shift on South China Sea May Help Asean’s Quiet ‘Lawfare’ Resolve
Dispute,” South China Morning Post, July 17, 2020.
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willing to go to challenge or oppose China on matters relating to the SCS, particularly if doing so
could antagonize China or create a risk of becoming involved in a U.S.-China dispute or
confrontation.® A particular question concerns the kinds of actions that Philippine president
Rodrigo Duterte might be willing to take, given his largely non-confrontational policy toward
China regarding the SCS, and what implications Philippine reluctance to take certain actions may
have for limiting or reducing the potential effectiveness of U.S. options for responding to China’s
actions in the SCS.%

Trump Administration’s Strategy for Competing Strategically

Overview

The Trump Administration’s strategy for competing strategically with China in the SCS and ECS
includes but is not necessarily limited to the following:

e criticizing China’s actions in the SCS, and reaffirming the U.S. position on issues
relating to the SCS and ECS, on a recurring basis;

e conducting naval presence and FON operations in the SCS and Taiwan Strait
transits with U.S. Navy ships and (more recently) U.S. Coast Guard cutters;

e conducting overflight operations in the SCS and ECS with U.S. Air Force
bombers;%®

64 See, for example, Dewey Sim, “Indonesia, Singapore Steer Clear of US-China Dispute in Pompeo’s South China Sea
Outreach,” South China Morning Post, August 4, 2020; Chris Humphrey and Bac Pham, “As US Pledges Help in South
China Sea, Vietnam Wary of Antagonising Beijing,” South China Morning Post, July 29, 2020; Shashank Bengali,
“The U.S. Wants Asian Allies to Stand Up to China. It’s Not That Easy,” Los Angeles Times, July 14, 2020; Raul
Dancel, “Asean Countries to Stay the Course Despite US Backing of International Tribunal's South China Sea Ruling
Against China,” Straits Times, July 14 (updated July 15), 2020.

8 See, for example, Joel Gehrke, “Duterte Bans Military Exercises with US in South China Sea,” Washington
Examiner, August 4, 2020; Abraham Mahshie, “US Strategic Position Eroding as Philippines Cozies Up to China,”
Washington Examiner, August 4, 2020; Patricia Lourdes Viray, “Duterte Bans Philippines from Joining Naval
Exercises in South China Sea,” Philstar, August 4, 2020; Joel Gehrke, “Rodrigo Duterte Will Not Allow US Base in
Philippines to Counter China,” Washington Examiner, July 27, 2020; Neil Jerome Morales, Karen Lema, and Martin
Petty, “Philippines’ Duterte Says Cannot Confront China over Maritime Claims,” Reuters, July 27, 2020; Cliff Venzon,
“Duterte Says Beijing Is ‘In Possession’ of South China Sea,” Nikkei Asian Review, July 27, 2020; James Walker,
“Duterte Says Philippines Cannot Afford War With China: ‘Maybe Some Other President Can,”” Newsweek, July 27,
2020; Catherine Wong, “Golden Period of China-Philippines Friendship Loses Its Shine,” South China Morning Post,
July 25, 2020; Richard Javad Heydarian, “China’s Sea Moves Drive US, Philippines Back Together,” Asia Times, June
16, 2020; Ben Werner, “Philippines Freezes Pull-Out From Visiting U.S. Forces Agreement,” USNI News, June 8,
2020; Richard Javad Heydarian, “How Duterte Turned the Philippines Into China’s New Play Thing,” National
Interest, February 23, 2020; Meaghan Tobin, “Ending Philippines-US Military Pact Will Affect South China Sea
Disputes: Analysts,”, February 16, 2020; Hal Brands, “A Filipino Battleground in China-U.S. Cool War,” Japan Times,
September 23, 2019; Raissa Robles, “Duterte’s South China Sea U-Turn: Illegal Climbdown, or Clever Gambit for
0il?” South China Morning Post, September 11, 2019; Eimor Santos, “Experts Warn PH vs. Siding with China on
UNCLOS Revision,” CNN, September 6, 2019; Richard Heydarian, “How Rodrigo Duterte’s Latest Beijing Visit
Marks a Crossroads for China, the Philippines and Asia,” South China Morning Post, September 1, 2019; Richard
Javad Heydarian, “Duterte’s Game in Beijing,” Asia Maritime Transparency Initiative, August 29, 2019; Andreo
Calonzo and Claire Jiao, “Philippines Prefers China Loans Over U.S. ‘Strategic Confusion’ in South China Sea,”
Bloomberg, May 20, 2019; Ana P. Santos and David Pierson, “Duterte Heeds to Pressure to Confront China as
Midterms Approach in the Philippines,” Los Angeles Times, April 15, 2019; Michael Mazza, “US-Philippine Defense
Tensions Weaken Regional Security,” Nikkei Asian Review, March 22, 2019; Prashanth Parameswaran, “China’s
Creeping South China Sea Challenge in the Spotlight With New Facility,” Diplomat, February 7, 2019. See also CRS
In Focus 1F10250, The Philippines, by Thomas Lum and Ben Dolven.

8 See, for example, Caitlin Doornbos, “Air Force sends pair of B-1B bombers on mission over South China Sea,” Stars
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e Dbolstering U.S. military presence and operations in the Indo-Pacific region in
general, and developing new U.S. military concepts of operations for countering
Chinese military forces in the Indo-Pacific region.®’

e maintaining and strengthening diplomatic ties and security cooperation with, and
providing maritime-related security assistance to, countries in the SCS region;
and

e encouraging allied and partner states to do more individually and in coordination
with one another to defend their interests in the SCS region.®

U.S. actions to provide maritime-related security assistance to countries in the region are being
carried out to a large degree under the Indo-Pacific Maritime Security Initiative (IP MSI), an
initiative (previously named the Southeast Asian MSI) that was originally announced by the
Obama Administration in May 2015% and subsequently legislated by Congress’ to provide,
initially, $425 million in maritime security assistance to those four countries over a five-year
period. In addition to strengthening security cooperation with U.S. allies in the region, the United
States has taken actions to increase U.S. defense and intelligence cooperation with Vietnam and
Indonesia.”

Recent Specific Actions

Recent specific actions taken by the Trump Administration include but are not necessarily limited
to the following:

e As an apparent cost-imposing measure, DOD announced on May 23, 2018, that it
was disinviting China from the 2018 RIMPAC (Rim of the Pacific) exercise.’?

and Stripes, May 27, 2020; Kristin Huang, “US-China Tensions in South China Sea Fuelled by Increase in Military
Operations,” South China Morning Post, May 10, 2020; Dzirhan Mahadzir, “Air Force Keeping Up Presence
Operations Over South China Sea,” USNI News, December 11, 2019; Liu Zhen, “US Warplanes on Beijing’s Radar in
South China Sea, American Air Force Chiefs Say,” South China Morning Post, December 9, 2019.

67 For a brief discussion of these new concepts of operations, see CRS Report R43838, Renewed Great Power
Competition: Implications for Defense—Issues for Congress, by Ronald O'Rourke.

8 See, for example, Eileen Ng, “US Official Urges ASEAN to Stand Up to Chine in Sea Row,” Associated Press,
October 31, 2019.

69 Secretary of Defense Speech, 11SS Shangri-La Dialogue: “A Regional Security Architecture Where Everyone Rises,”
As Delivered by Secretary of Defense Ash Carter, Singapore, Saturday, May 30, 2015, accessed August 7, 2015, at
http://www.defense.gov/Speeches/Speech.aspx?SpeechID=1945. See also Prashanth Parameswaran, “America’s New
Maritime Security Initiative for Southeast Asia,” The Diplomat, April 2, 2016; Prashanth Parameswaran, “US Launches
New Maritime Security Initiative at Shangri-La Dialogue 2015,” The Diplomat, June 2, 2015; Aaron Mehta, “Carter
Announces $425M In Pacific Partnership Funding,” Defense News, May 30, 2015. See also Megan Eckstein, “The
Philippines at Forefront of New Pentagon Maritime Security Initiative,” USNI News, April 18, 2016 (updated April 17,
2016).

0 Section 1263 of the National Defense Authorization Act for Fiscal Year 2016 (S. 1356/P.L. 114-92 of November 25,
2015; 10 U.S.C. 2282 note), as amended by Section 1289 of the National Defense Authorization Act for Fiscal Year
2017 (S. 2943/P.L. 114-328 of December 23, 2016).

1 See, for example, Robert Burns, “Mattis Pushes Closer Ties to Vietnam Amid Tension with China,” Associated
Press, October 14, 2018; Bill Gertz, “Trump Courts Vietnam to Ward Off Beijing in South China Sea,” Asia Times,
November 14, 2017; William Gallo, “Mattis in Southeast Asia, Amid Fresh US Focus on China,” VOA News, January
22,2018; Richard Javad Heydarian, “Mattis Signals Harder Line in South China Sea,” Asia Times, January 25, 2018;
Patrick M. Cronin and Marvin C. Ott, “Deepening the US-Indonesian Strategic Partnership,” The Diplomat, February
17, 2018; Nike Ching, “US, Vietnam to Cooperate on Freedom of Navigation in Disputed South China Sea,” VOA
News, July 9, 2018.

2 RIMPAC is a U.S.-led, multilateral naval exercise in the Pacific involving naval forces from more than two dozen
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e In November 2018, national security adviser John Bolton said the U.S. would
oppose any agreements between China and other claimants to the South China
Sea that limit free passage to international shipping.”

e InJanuary 2019, the then-U.S. Chief of Naval Operations, Admiral John
Richardson, reportedly warned his Chinese counterpart that the U.S. Navy would
treat China’s coast guard cutters and maritime militia vessels as combatants and
respond to provocations by them in the same way as it would respond to
provocations by Chinese navy ships.’

e On March 1, 2019, Secretary of State Michael Pompeo stated, “As the South
China Sea is part of the Pacific, any armed attack on Philippine forces, aircraft,
or public vessels in the South China Sea will trigger mutual defense obligations
under Article 4 of our Mutual Defense Treaty [with the Philippines].”” (For more
on this treaty, see Appendix B.)

A May 3, 2020, press report stated:

countries that is held every two years. At DOD’s invitation, China participated in the 2014 and 2016 RIMPAC
exercises. DOD had invited China to participate in the 2018 RIMPAC exercise, and China had accepted that invitation.
DOD’s statement regarding the withdrawal of the invitation was reprinted in Megan Eckstein, “China Disinvited from
Participating in 2018 RIMPAC Exercise,” USNI News, May 23, 2018. See also Gordon Lubold and Jeremy Page, “U.S.
Retracts Invitation to China to Participate in Military Exercise,” Wall Street Journal,” Wall Street Journal, May 23,
2018. See also Helene Cooper, “U.S. Disinvites China From Military Exercise Amid Rising Tensions,” New York
Times, May 23, 2018; Missy Ryan, “Pentagon Disinvites China from Major Naval Exercise over South China Sea
Buildup,” Washington Post, May 23, 2018; James Stavridis, “U.S. Was Right to Give China’s navy the Boot,”
Bloomberg, August 2, 2018.

3 Jake Maxwell Watts, “Bolton Warns China Against Limiting Free Passage in South China Sea,” Wall Street Journal,
November 13, 2018.

7 See Demetri Sevastopulo and Kathrin Hille, “US Warns China on Aggressive Acts by Fishing Boats and Coast
Guard; Navy Chief Says Washington Will Use Military Rules of Engagement to Curb Provocative Behavior,” Financial
Times, April 28, 2019. See also Shirley Tay, “US Reportedly Warns China Over Hostile Non-Naval Vessels in South
China Sea,” CNBC, April 29, 2019; Ryan Pickrell, “China’s South China Sea Strategy Takes a Hit as the US Navy
Threatens to Get Tough on Beijing’s Sea Forces,” Business Insider, April 29, 2019; Tyler Durden, ““Warning Shot
Across The Bow:” US Warns China On Aggressive Acts By Maritime Militia,” Zero Hedge, April 29, 2019; Ankit
Panda, “The US Navy’s Shifting View of China’s Coast Guard and ‘Maritime Militia,””” Diplomat, April 30, 2019;
Ryan Pickrell, “It Looks Like the US Has Been Quietly Lowering the Threshold for Conflict in the South China Sea,”
Business Insider, June 19, 2019.

75 State Department, Remarks With Philippine Foreign Secretary Teodoro Locsin, Jr., Remarks [by] Michael R.
Pompeo, Secretary of State, March 1, 2019, accessed August 21, 2019 at https://www.state.gov/remarks-with-
philippine-foreign-secretary-teodoro-locsin-jr/. See also James Kraska, “China’s Maritime Militia Vessels May Be
Military Objectives During Armed Conflict,” Diplomat, July 7, 2020.

See also Regine Cabato and Shibani Mahtani, “Pompeo Promises Intervention If Philippines Is Attacked in South
China Sea Amid Rising Chinese Militarization,” Washington Post, February 28, 2019; Claire Jiao and Nick Wadhams,
“We Have Your Back in South China Sea, U.S. Assures Philippines,” Bloomberg, February 28 (updated March 1),
2019; Jake Maxwell Watts and Michael R. Gordon, “Pompeo Pledges to Defend Philippine Forces in South China Sea,
Philippines Shelves Planned Review of Military Alliance After U.S. Assurances,” Wall Street Journal, March 1, 2019;
Jim Gomez, “Pompeo: US to Make Sure China Can’t Blockade South China Sea,” Associated Press, March 1, 2019;
Karen Lema and Neil Jerome Morales, “Pompeo Assures Philippines of U.S. Protection in Event of Sea Conflict,
Reuters, March 1, 2019; Raissa Robles, “US Promises to Defend the Philippines from ‘Armed Attack’ in South China
Sea, as Manila Mulls Review of Defence Ttreaty,” South China Morning Post, March 1, 2019; Raul Dancel, “US Will
Defend Philippines in South China Sea: Pompeo,” Straits Times, March 2, 2019; Ankit Panda, “In Philippines, Pompeo
Offers Major Alliance Assurance on South China Sea,” Diplomat, March 4, 2019; Mark Nevitt, “The US-Philippines
Defense Treaty and the Pompeo Doctrine on South China Sea,” Just Security, March 11, 2019; Zack Cooper, “The U.S.
Quietly Made a Big Splash about the South China Sea; Mike Pompeo Just Reaftirmed Washington Has Manila’s back,”
Washington Post, March 19, 2019.
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Washington hopes to capitalise on anger over persistent Chinese aggression in the South
China Sea to rally rival claimants against Beijing.

China has continued to assert its dominance of the strategically important waters during
the coronavirus pandemic even as other littoral states have been focused on dealing with
the health crisis.

“Their harassment has not served them well. And it has helped start some conversations
that we are having now about how to deal with China,” said a US diplomat in south-east
Asia.’

A July 14, 2020, press report stated:

The top U.S. diplomat for East Asia warned on Tuesday [July 14] that Washington could
respond with sanctions against Chinese officials and enterprises involved in coercion in the
South China Sea after the United States announced a tougher stance to Beijing’s claims
there.

“Nothing is off the table ... there is room for that. This is a language the Chinese
understand—demonstrative and tangible action,” David Stilwell, assistant secretary of
state for East Asia, told a Washington think-tank when asked if sanctions were a possible
U.S. response to Chinese actions.

Stilwell spoke a day after the United States rejected China’s claims to offshore resources
in most of the South China Sea as “completely unlawful,” a stance denounced by
Beijing....

Chinese foreign ministry spokeswoman Hua Chunying said on Wednesday the U.S. threat
of sanctions was its latest attempt to stir up trouble and destabilise the region.

“The U.S. arbitrarily talks about sanctions ... this is very pathetic,” she told reporters during
a daily briefing in Beijing. “We are not afraid of sanctions.”

Greg Poling, a South China Sea expert at Washington’s Center for Strategic and
International Studies, said declaring China’s claims illegal opened the way for a tougher
U.S. response, such as through sanctions, and could also lead to more U.S. naval presence
operations....

Stilwell said the tougher U.S. position meant “we are no longer going to say we are neutral
on these maritime issues.”

“When a (Chinese) drilling rig plants itself in Vietnamese or Malaysian waters, we’re going
to be able to make a positive statement,” he said.

Stilwell had a particular warning about the Scarborough Shoal, an outcrop 200 km (124
miles) from the Philippines claimed by Beijing and Manila that China seized in 2012.

“Any move by (China) to physically occupy, reclaim or militarize Scarborough Shoal
would be a dangerous move ... and would have lasting and severe consequences for
(China’s)relationship with the United States, as well as the entire region,” he said.”

76 Kathrin Hille and John Reed, “US Looks to Exploit Anger over Beijing’s South China Sea Ambitions,” Financial
Times, May 3, 2020.

77 Humeyra Pamuk, David Brunnstrom, “U.S. Says Room for Sanctions in Response to China in South China Sea,”
Reuters, July 14, 2020. See also John Grady, “State Dept. Official: U.S. Will Oppose Chinese ‘Gangster Tactics’ in
South China Sea; U.S. Warship Conducts Freedom of Navigation Operation,” USNI News, July 14 (updated July 15),
2020.
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Reported FON Operations and Taiwan Strait Transits

In addition to conducting FON operations in the Spratly and Paracel islands, U.S. Navy ships
(and more recently at least one U.S. Coast Guard cutter) have steamed through the Taiwan Strait
on a recurring basis.’”® As mentioned earlier, FON operations can directly support a general U.S.
goal of defending principle of freedom of the seas, but might support other U.S. goals only
indirectly, marginally, or not at all.”

Table 2 shows reported U.S. Navy FON operations during the Trump Administration; Table 3
shows reported annual numbers of U.S. Navy FON operations in the SCS and Taiwan Strait
transits since 2014. Note that the data in these two tables do not entirely agree: Table 2 shows
four reported FON operations in the SCS in 2017, while Table 3 shows six for that year, and
Table 2 shows eight reported FON operations in the SCS in 2019, while Table 3 shows seven for
that year (perhaps because the data for Table 3 treat the actions of November 20 and 21, 2019, as
being part of a single FON operation rather than two separate FON operations).

In general, China has objected each U.S. Navy FON operation in the SCS and has stated that it
sent Chinese Navy ships and/or aircraft to warn the U.S. Navy ships to leave the areas in
question. The FON operation conducted on September 30, 2018, led to an intense encounter,
discussed elsewhere in this report, between the U.S. Navy ship that conducted the operation (the
USS Decatur [DDG-73]) and the Chinese Navy ship that was sent to warn it off.%

8 See, for example, Joseph Ditzler, “Navy Sends Another Guided-Missile Destroyer Through Taiwan Strait,” Stars and
Stripes, June 8, 2020; Teddy Ng, “US Warship Sails Through Taiwan Strait on Tiananmen Square Anniversary,” South
China Morning Post, June 5, 2020; Geoff Ziezulewicz, “U.S. Warship Steams Through Taiwan Strait,” Navy Times,
June 5, 2020; Ben Blanchard, “U.S. Warship Sails Through Taiwan Strait on Tiananmen Anniversary,” Reuters, June
4,2020; Ben Werner, “USS Russell Transits Taiwan Strait,” USNI News, June 4 (updated June 12), 2020; Ben Werner,
“USS McCampbell Transits Taiwan Strait Ahead of Taiwanese Presidential Inauguration,” USNI News, May 14, 2020;
Ben Blanchard and Gabriel Crossley, “U.S. Sails Warship Near Taiwan a Week Ahead of Presidential Inauguration,”
Reuters, May 13, 2020; Niharika Mandhana, “U.S. Warships Support Malaysia Against China Pressure in South China
Sea,” Wall Street Journal, May 13, 2020; Staff writer, “US Warship Transits Strait for Second Time This month,”
Taipei Times, April 25, 2020; Ben Blanchard and Idrees Ali, “U.S. Warship Sails Through Taiwan Strait, Second Time
in a Month,” Reuters, April 23, 2020; Ben Blanchard, “U.S. Playing Dangerous Game, China Says, After Warship Sails
Through Taiwan Strait,” Reuters, March 25, 2020; Tain Marlow and Adela Lin, “U.S. Warship Sails Taiwan Strait
After Trade Deal, Election,” Bloomberg, January 17, 2020; Ben Blanchard, “U.S. Warship transits Taiwan Strait Less
Than Week After Election,” Reuters, January 16, 2020; Caitlin Doornbos, “Navy Sends Guided-Missile Cruiser
Through Taiwan Strait in Eighth Transit There This Year,” Stars and Stripes, November 13, 2019; Lucas Tomlinson,
“US Warship Sails Through Taiwan Strait in Message to China,” Fox News, November 12, 2019.

7 For a discussion bearing on this issue, see, for example, Zack Cooper and Gregory Poling, “America’s Freedom of
Navigation Operations Are Lost at Sea, Far Wider Measures Are Needed to Challenge Beijing’s Maritime Aggression,”
Foreign Policy, January 8, 2019. See also John Grady, “U.S. Indo-Pacific Diplomacy Efforts Hinge On FONOPS,
Humanitarian Missions,” USNI News, December 4, 2019.

8 For the discussion of this tense encounter, see the paragraph ending in footnote 106 and the citations at that footnote.
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Table 2. Reported FON Operations in SCS During Trump Administration

Details shown are based on press reports

Date Location in SCS U.S. Navy Ship Notes
May 25, 2017 Mischief Reef in Spratly Islands Dewey (DDG-105)
July 2, 2017 Triton Island in Paracel Islands Stethem (DDG-63)

August 10, 2017
October 10, 2017
January 17,2018
March 23,2018
May 27,2018

September 30, 2018

November 26, 2018
January 7, 2019

February 11,2019

May 6, 2019

May 19, 2019
August 28, 2019

September 13, 2019
November 20, 2019
November 21, 2019
January 25, 2020
March 10, 2020
April 28, 2020

April 29, 2020

May 28, 2020

July 14, 2020

Mischief Reef in Spratly Islands
Paracel Islands

Mischeif Reef in Spratly Islands
Mischeif Reef in Spratly Islands

Tree, Lincoln, Triton, and Woody
islands in Paracel Islands

Gaven and Johnson Reefs in Spratly
Islands

Paracel Islands

Tree, Lincoln, and Woody islands in
Paracel Islands

Mischief Reef in Spratly Islands

Gaven and Johnson Reefs in Spratly
Islands

Scarborough Shoal in Spratly Islands

Fiery Cross Reef and Mischief Reef in
Spratly Islands

Paracel Islands

Mischief Reef in Spratly Islands
Paracel Islands

Spratly Islands

Paracel Islands

Paracel Islands

Gaven Reef in Spratly Islands

Woody Island and Pyramid Rock in
Paracel Islands

Cuarteron Reef and Fiery Cross Reef
in Spratly Islands

John S. McCain (DDG-56)
Chdffee (DDG-90)
Hopper (DDG-70)
Mustin (DDG-89)

Antietam (CG-54) and
Higgins (DDG-76)

The U.S. Navy reportedly considers
that the Chinese warships sent to
warn off the U.S. Navy ships
maneuvered in a “safe but
unprofessional” manner.

Decatur (DDG-73) This operation led to a tense

encounter between the Decatur and a
Chinese destroyer.

Chancellorsville (CG-62)
McCampbell (DDG-85)

Spruance (DDG-I11) and
Preble (DDG-88)

Preble (DDG-88) and Chung
Hoon (DDG-93)

Preble (DDG-88)
Wayne E. Meyer (DDG-108)

Wayne E. Meyer (DDG-108)
Gabrielle Giffords (LCS-10)
Wayne E. Meyer (DDG-108)
Montgomery (LCS-8)
McCampbell (DDG-85)
Barry (DDG-52)

Bunker Hill (CG-52)

Mustin (DDG-89)

Ralph Johnson (DDG-114)

Source: Table prepared by CRS based on press reports about each operation.

Notes: Reported dates may vary by one day due to the difference in time zones between the United States and
the SCS. Regarding the entry for March 10, 2020, a press report on China’s state-controlled media states: “Since
late January, US warships have travelled within 12 nautical miles of the South China Sea islands in Chinese
territory five separate times. Three instances happened close to one another on March 10, 13, and 15.” (Cheng
Hanping, “US Steps Up Maritime Provocations in Attempt to Distract China’s COVID-19 Fight,” Global Times,
March 22, 2020.)
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Table 3. Reported Numbers of U.S. Navy SCS FONOPs and Taiwan Strait Transits

Year SCS FONOPs Taiwan Strait transits

2014 0 n/a
2015 2 n/a
2016 3 12
2017 6 5
2018 5 3
2019 7 9

Source: For SCS FONOPs: U.S. Navy information as reported in David B. Larter, “In Challenging China’s
Claims in the South China Sea, the US Navy Is Getting More Assertive,” Defense News, February 5, 2020; John
Power, “US Freedom of Navigation Patrols in South China Sea Hit Record High in 2019,” South China Morning
Post, February 5, 2020. For Taiwan Strait transits: David B. Larter, “In Challenging China’s Claims in the
South China Sea, the US Navy Is Getting More Assertive,” Defense News, February 5, 2020.

A May 20, 2020, press report stated:

The Pentagon said the US military has had "unsafe" encounters with the Chinese armed
forces in the South China Sea during the COVID-19 pandemic, which is also a source of
deepening tension between the two countries.

There have been "at least nine" concerning incidents involving Chinese fighter jets and US
aircraft in the skies above the contested waterway since mid-March, Reed Werner, the
deputy assistant secretary of defense for Southeast Asia, told Fox News on Tuesday, adding
that China continues to engage in "risky and escalatory behavior."

A defense official told Insider that some incidents were considered unsafe, though the
specific details behind the incidents are unclear.

Werner also told Fox News that a Chinese escort ship sailing with a Chinese aircraft-carrier
group maneuvered in an "unsafe and unprofessional way" near the US Navy guided-missile
destroyer USS Mustin in the South China Sea last month.

Chinese media reports indicated that a Chinese navy flotilla led by the Liaoning was
conducting "mock battles" in the South China Sea in April.

Werner told Fox that the Pentagon found "the current trend line very worrisome," adding
that the US has lodged several formal and informal complaints in response to recent
incidents.

"We've made démarches," he said, adding that this is a regular occurrence.®!
A July 21, 2020, press report stated:

The U.S. will continue to keep up the pace of freedom of navigation operations in the South
China Sea, which hit an all-time high in 2019, Secretary of Defense Mark Esper said on
Tuesday.

Esper, speaking at an online event hosted by the International Institute for Strategic Studies,
said the U.S. policy has always been backed up by its actions like FONOps and other
presence operations. Last year marked “the greatest number of freedom of navigations

81 Ryan Pickrell, “Pentagon Says China’s Military Is Challenging the US with ‘Risky’ Run-ins in the South China Sea
During the Pandemic,” Business Insider, May 20, 2020. See also Richard Javad Heydarian, “US Pushes Back on China
in South China Sea,” Asia Times, May 18, 2020; Philip Heijmans, “U.S.-China Confrontation Risk Is Highest in the
South China Sea,” Bloomberg, May 27, 2020.
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operations in the South China Sea in the 40-year history of the FONOps program, and we
will keep up the pace this year.”

The Navy conducted nine FONOps operations in the South China Sea in 2019. Six
FONOps have been conducted in the South China Sea this year, starting with the Littoral
Combat Ship USS Montgomery (LCS-8) in January, destroyer USS McCampbell (DDG-
85) in March, cruiser USS Bunker Hill (CG-52) and destroyer USS Barry (DDG-52) in
separate operations in April, destroyer USS Mustin (DDG-89) in May and destroyer USS
Ralph Johnson (DDG-114) in the latest operation on July 14.%2

Assessing the Trump Administration’s Strategy

In assessing whether the Trump Administration’s strategy for competing strategically with China
in the SCS and ECS is appropriate and correctly resourced, potential questions that Congress may
consider include but are not necessarily limited to the following:

o Has the Administration correctly assessed China’s approach to the maritime
disputes in the SCS and ECS, and to strengthening its position over time in the
SCS?

e Has the Administration correctly identified the U.S. goals to be pursued in
competing strategically with China in the SCS and ECS? If not, how should the
list of U.S. goals be modified?

e Are the Administration’s actions correctly aligned with its goals? If different
goals should be pursued, what actions should be taken to support them?

e Has the Administration correctly incorporated cost-imposing strategies and
potential contributions from allies and partners into its strategy? If not, how
should the strategy be modified?

e Is the Administration requesting an appropriate level of resources for
implementing its strategy? If not, how should the level of resources be modified?

o How does the Administration’s strategy for competing strategically in the SCS
and ECS compare with China’s approach to the maritime disputes in the SCS and
ECS, and to strengthening its position over time in the SCS?

Some observers have proposed modifying the Trump Administration’s strategy for competing
strategically with China in the SCS and ECS. In many (though not all) cases, the proposed
modifications involve taking actions that these observers believe would make for a stronger or
more effective U.S. strategy. Appendix I presents a bibliography of some recent writings by
observers recommending various modifications to the Trump Administration’s strategy.

Some observers have questioned whether the Trump Administration is adequately resourcing its
strategy for competing strategically with China in the SCS and ECS, particularly in terms of
funding for maritime-related security assistance for countries in the region. Funding levels for
security assistance to countries in the SCS, they argue, are only a small fraction of funding levels
for U.S. security assistance recipients in other regions, such as the Middle East. On observer, for
example, stated in 2018 that

today there is a large and persistent gap between the level of importance the U.S.
government has attached to the Indo-Pacific and what annual appropriations continue to

82 Dzirhan Mahadzir, “SECDEF Esper: U.S. Will ‘Keep Up the Pace’ of South China Sea Freedom of Navigation
Operations,” USNI News, July 21, 2020.
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prioritize at the State Department and Pentagon. A bipartisan consensus has emerged to the
extent that major foreign policy speeches and strategy documents now conclude that the
Indo-Pacific is the central organizing principle for the U.S. government, but you would not
know it by reading the last two administrations’ budget submissions. If budgets are truly
policy, the administration and Congress have a long way to go....

Despite the growing acceptance that the Indo-Pacific and U.S.-Chinese competition
represents America’s most pressing long-term challenge, there remains a stark contrast
between how the administration and Congress continue to budget for Asian security
matters compared to other international issues. This is not to argue that other priorities,
such as European Command and countering Russian in Ukraine, are not important. They
are and deserve budgetary support. Some will argue that this budgetary emphasis
demonstrates a bias towards those theaters at the expense of Asia. There may be some truth
to this. Understanding and responding to the Russia threat as well as the terrorism challenge
remains a part of America’s national security muscle memory, where support can quickly
be galvanized and resources persistently applied. Significant work still needs to be done to
translate the emerging understanding of America’s long-term position in the Indo-Pacific
by senior leaders and congressional staff into actual shifts in budgetary priority.

To be fair, in recent years Congress, with administration support, has taken important
actions in the theater, including the creation and funding of the Maritime Security Initiative
in 2015, funding of the Palau Compact in 2017, resourcing some of Indo-Pacific
Command’s unfunded requirements in 2018, devoting resources for dioxin remediation in
Vietnam, and reorganizing and raising the lending limit for the Overseas Private
Investment Corporation as part of the BUILD Act. But the issue remains that the scale of
resource commitment to the region continues to fall short of the sizable objectives the U.S.
government has set for itself....

Continuing to give other functional issues and regional challenges budgetary priority will
not bring about the shift in national foreign policy emphasis that the United States has set
for itself. As Washington’s mental map of the Indo-Pacific matures, the next step in
implementing this new consensus on China will fall to the administration, elected officials,
and senior congressional staff to prioritize resource levels for the region commensurate
with the great power competition we find ourselves in.%

Risk of United States Being Drawn into a Crisis or Conflict

Some observers remain concerned that maritime territorial disputes in the ECS and SCS could

lead to a crisis or conflict between China and a neighboring country such as Japan or the

Philippines, and that the United States could be drawn into such a crisis or conflict as a result of
obligations the United States has under bilateral security treaties with Japan and the Philippines.

Regarding this issue, potential oversight questions for Congress include the following:

Have U.S. officials taken appropriate and sufficient steps to help reduce the risk
of maritime territorial disputes in the SCS and ECS escalating into conflicts?

Do the United States and Japan have a common understanding of potential U.S.
actions under Article IV of the U.S.-Japan Treaty on Mutual Cooperation and
Security (see Appendix B) in the event of a crisis or conflict over the Senkaku
Islands? What steps has the United States taken to ensure that the two countries
share a common understanding?

Do the United States and the Philippines have a common understanding of how
the 1951 U.S.-Philippines mutual def